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REPORT 


To  the  Honorable  the  Legislahire  of  the  State  of  New  York: 

The  State  Probation  CommLssion  respectfully  submits  the 
following  report  for  the  year  1916 : 

DEFINITION  OF  PBOBATION 

Probation  is  a  method  by  which  the  community,  through  its 
courts,  seeks  to  supervise,  discipline,  and  reform  offenders  with- 
out imprisoning  them.  It  is  used  especially  for  young  or  first 
offenders  and  others  not  hardened  in  vice  or  crime. 

Persons  found  guilty  —  whether  children  or  adults  —  after  an 
investigation  (usually  by  the  probation  officer)  are  conditionally 
given  their  liberty,  under  suspension  of  sentence  and  on  their 
good  behavior,  and  are  placed  under  the  authoritative,  helpful, 
oversight  of  a  man  or  woman  appointed  by  the  court  as  a  probation 
officer.  Those  on  probation  must  observe  certain  conditions,  as, 
for  instance,  to  report  regularly  to  the  probation  officer  (usually 
once  a  week),  to  abstain  from  evil  associates  and  habits,  to  work 
regularly,  to  pay  certain  amounts  weekly  to  the  probation  officer, 
for  family  support,  fines  or  restitution,  or  such  other  conditions 
as  the  court  may  impose.  In  case  of  failure  to  observe  such  condi- 
tions, those  on  probation  may  be  returned  to  court  and  otherwise 
dealt  with.  The  probation  officer  keeps  informed  as  to  their  con- 
duct by  home  visits  and  in  other  ways,  and  by  friendly  and  helpful 
means  aids  them  in  every  way  possible  to  improve  their  habits 
and  circumstances. 

HI8TOBY  OF  PSOBATION 

The  appointment  of  probation  officers  was  first  authorized  by 
law  in  Massachusetts  in  1878.  In  New  YoA,  as  in  other  States, 
the  use  of  some  form  of  probation  for  offenders  released  under 
suspension  of  sentence  developed  without  statutory  authorization 
in  certain  courts.  The  first  general  probation  law  in  this  State  was 
enacted  in  1901.  It  allowed  the  appointment  of  probation  officers 
without  compensation  and  wics  limited  to  cities  and  applicable 
only  to  persons  over  sixteen  years  of  age.    The  same  year  &  special 
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law  provided  for  the  appointment  of  probation  officers  for  juve- 
niles in  the  city  of  Buffalo.     In  1903,  the  probation  law  was 
extended  to  all  parts  of  the  State  and  made  applicable  to  children. 
In  1905,  provision  was  made  to  allow  the  payment  of  salaries  by 
local  authorities.    The  same  year  saw  the  appointment  of  a  special 
Probation  Conmiission  by  the  Legislature  of  Xew  York  which 
thoroughly  studied  the  probation  work  of  the  State.     The  Com- 
mission found  very  little  effective  probation  work  then  being  car- 
ried on  and  no  uniformity  of  methods.     In  its  report  to  the  Gov- 
ernor in  1906,  the  Commission  said:    "  The  appointment  of  pro- 
bation officers  has  been  carried  into  effect  in  but  few  of  the  courts." 
Describing  the  irregularity  and  inconsistency  of  the  work  then 
done,  it  said :   "  The  underlying  weakness  of  the  probation  system 
as  now  conducted  is  to  be  found  in  the  very  large  number  of  courts 
possessing  the  power  of  appointment  of  probation  officers  and  in 
the  absence  of  any  supervision,  co-ordination  or  organization  of 
the  work  of  probation  officers,  except  such  as  may  be  exercised  by 
the  courts  to  which  they  are  attached.     There  are  practically  as 
many  systems  of  probation  as  there  are  courts  using  the  probation 
law." 

To  aid  in  curing  these  evils  and  in  extending  the  probation 
service  to  all  the  courts  in  this  State,  the  Commission  recommended 
central  State  supervision.  The  report  of  1906  said:  '*  We  are, 
therefore,  strongly  of  the  opinion  that,  while  probation  work  must 
always  be  permitted  a  considerable  degree  of  flexibility  to  meet 
local  conditions  and  individual  needs,  there  should  be  provided, 
nevertheless,  some  form  of  central  oversight.  This  should  involve 
the  collection  of  information  in  regard  to  the  extent  to  which 
probation  is  utilized  in  different  portions  of  the  State  from  time 
to  time,  the  maimer  in  which  probation  work  is  carried  on,  and 
the  value  of  the  results  secured.  It  should  include  the  authority 
to  make  formal  and  detailed  investigations  of  probation  work  in 
any  given  court  or  locality,  when  such  is  deemed  advisable;  it 
should  provide  for  the  making  of  suggestions  to  the  Legislature 
from  time  to  time  for  the  improvement  of  the  probation  system, 
and  for  recommendations  from  time  to  time  to  public  authorities, 
judicial  and  executive,  concerned  in  the  administration  of  proba- 
tion ;  it  should  involve  the  promotion  of  probation  work  in  those 
localities  in  which  it  is  not  availed  of." 
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Following  out  this  recommendation,  central  State  supervision 
of  probation  was  established  in  1907  by  the  creation  of  the  present 
State  Probation  Commission. 

DtlTIES  OF  THE  OOMBilBSION 

The  principal  duties  of  the  State  Probation  Commission  as 
prescribed  by  law  (section  30,  chapter  54,  Consolidated  Laws,  as 
amended  by  chapter  613,  Laws  of  1910)  are  as  follows: 

To  meet  at  stated  times,  not  less  than  once  every  two  months ; 

To  exercise  general  supervision  over  the  work  of  probation 
officers  throughout  the  State  and  to  keep  informed  as  to  their 
work; 

To  inquire  into  the  conduct  and  efficiency  of  probation  officers 
from  time  to  time ; 

To  endeavor  to  secure  the  effective  application  of  the  probation 
system,  and  the  enforcement  of  the  probation  law  in  all  parts  of 
the  State; 

To  collect  and  publish  statistical  and  other  information  and 
to  make  recommendations  as  to  the  operations  of  the  probation 
system; 

To  inform  all  magistrates  and  probation  officers  of  any  legisla- 
tion directly  affecting  probation,  and  to  publish  each  year  a  list 
of  all  probation  officers  in  the  State ; 

To  make  an  annual  report  to  the  Legislature  showing  the 
proceedings  of  the  Commission,  the  results  of  the  probation 
system  as  administered  in  the  various  parts  of  the  State,  with 
recommendations. 

MT8MBKIUI  Ain>  OFFIOEBS  OF  THE  COMMISSION 

There  has  been  one  change  in  the  personnel  of  the  Commission 
during  the  past  year.  On  July  14,  1915,  Nicholas  M.  Peters 
ceased  to  be  a  member  of  the  Commission  following  his  retirement 
from  the  State  Board  of  Charities,  and  Henry  Marquand  of  Bed- 
ford Hills  was  designated  by  the  State  Board  of  Charities  to  fill 
the  unexpired  term.  On  January  5th  Frank  E.  Wade  of  Buffalo 
was  redesignated  by  the  Commission  of  Prisons  as  a  member  of 
the  Probation  Commission  for  the  ensuing  year. 

On  January  20th,  Commissioners  Folks  and  Wade  were 
re-elected  as  president  and  vice-president,  respectively,  for  the 
ensuing  year. 
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BESUME  OF  THE  WOBK  OF  THE  COMMISSION 

During  the  past  year  there  has  been  no  marked  change  in  the 
policies  or  general  lines  of  work  carried  on  by  the  Commission. 
Its  principal  activities,  as  in  previous  years,  have  been  concerned 
with  the  extension  of  effective  probation  work,  especially  in  com- 
■mnities  which  have  been  without  salaried  officers,  in  keeping  in 
as  close  toii<^  as  possible  with  the  work  of  the  officers  through  their 
monthly  reports,  correspondence,  visits  and  investigations,  and  in 
the  promotion  of  public  knowledge  and  support  of  probation  work 
by  means  of  conferences  and  the  distribution  of  literature. 

More  specifically  the  activities  of  the  Commissions  have  included 
the  following: 

1.  The  holding  of  regular  bi-monthly  Commission  meetings  in 
various  cities. 

2.  The  collection  of  monthly  satistical  reports  from  all  proba- 
tion officers  of  the  State,  and  the  tabulation  of  the  same. 

3.  The  publication  and  distribution  of  literature  on  probation, 
including  the  annual  report  and  the  Manual  for  Probation  Officers. 

4.  Supplying  probation  officers  with  blank  forms,  record  books, 
literature  and  information  to  assist  them  in  their  work. 

5.  Visits  of  inspection  and  investigation  of  the  work  of  courts 
and  probation  officers  throughout  the  State. 

6.  Special  efforts  for  the  extension  of  the  probation  system  in 
rities  and  counties. 

7.  Assisting  in  civil  service  examinations,  both  State  and  local 
for  the  appointment  of  probation  officers. 

8.  Studying  legislation  affecting  probation  introduced  or 
proposed. 

9.  The  preparation  and  advocacy  of  several  proposed  amend- 
ments before  the  Constitutional  Convention  of  the  State. 

10.  Arranging  for  and  conducting  the  following  conferences: 

(a)  The  sixth  annual  conference  of  the  State  Associa- 

tion   of   Magistrates   at    Albany,    January    19 
and  20, 

(b)  The  fifth  series  of  New  York  conferences  on  proba- 

tion,  consisting  of  six  meetings,   April   22   to 
May  7. 

(c)  The  eighth  annual  conference  of  probation  officers 

at  Albany,  November  14-16. 
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nVEftTIGATION  AMD  EZTBK8ION  "WOBK 

Probably  the  most  important  woiic  of  the  CommtMion  is  that 

of  visiting  and  investigating  the  work  of  probation  officers  throngk- 

out  the  State.    As  far  as  its  small  staff  has  allowed,  the  Cominia- 

aion  has  endeavored  to  keep  in  as  close  touch  as  possible  with  the 

probation  officers,  especially  in  the  larger  cities,  by  means  of  visits 

of  inspections  and  investigations,  by  its  Secretary  and  Assistant 

Secretary.    A  total  of  101  visits  of  inspection  of  courts  and  pio- 

\>ation  offices  have  been  made  during  the  past  year.    Most  of  the 

cities  and  the  majority  of  the  counties  were  visited,  many  visits 

being  made  in  the  larger  cities.    In  twelve  cases  a  thoroa^ 

investigation  and  report  was  made. 

Directly  connected  with   the   work  of  investigation   are  tin 
efforts  made  each  year  to  secure  the  extension  of  the  system  and 
the  appointment  of  new  officers.     There  are  still  many  localities 
in  the  State  where  effective  probation  has  not  been  established* 
The  Commission  endeavors  to  select  those  cities  or  counties  where 
the  greatest  need  exists  and  to  make  a  special  effort  to  see  that  the 
need  is  provided  for.     After  canvassing  the  situation  through  an 
investigation  of  the  work  of  the  courts  and  interviews  with  publie 
officials  and  leading  citizens,  a  hearing  is  arranged  before  the 
board  of  supervisors,  if  a  county  probation  officer  is  sought,  or 
before  the  city  council  to  secure  city  officers.    The  hearing  is  fol- 
lowed up  by  efforts  to  secure  the  necessary  appropriation  to  start 
probation  work.     Special  efforts  to  secure  the  appointment  of 
county  probation  officers  were  carried  on  last  year  in  the  counties 
of  Xassau,  Orange,  Westchester,  Chemung,  Orleans,  Seneca,  Dela- 
ware, for  the  Court  of  General  Sessions  of  New  York  city  and  for 
the  County  Courts  of  Kings,  Queens  and  Richmond.     Successful 
efforts  of  this  character  were  carried  on  in  the  cities  of  Buffalo 
and  New  York.     Hearings,  addressed  by  a  representative  of  the 
Commission,  were  held  before  the  county  board  of  supervisors  in 
the  counties  of  Steuben,  Orange,  Westchester,  Orleans,  Seneca  and 
Delaware,  and  before  city  boards  in  Buffalo  and  New  York.    We 
have  also  joined  in  efforts  to  secure  more  adequate  salaries  for 
probation    officers.    Under   the   heading    "  Local    Developments 
Throughout  the  State,"  some  account  of  these  special  efforts  and 
the  results  obtained  is  included. 
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FDBZJOATION  Ain>  DISTBIBimON  OF  UTEBATXTBE 

The  Coixmiiasion  acts  as  a  clearing  house  for  information  on 
probation  work.  Many  inquiries  are  answered  and  the  reports 
and  other  publications  of  the  Commission^  including  the  Manual 
for  Probation  Officers,  are  sent  out  upon  request.  Probation  offir 
cers  and  other  persons  desiring  to  become  such,  judges  and  others 
connected  with  the  work  of  the  courts  received  literature.  Three 
thousand  seven  hundred  and  eighty-eight  packages  of  literature 
were  sent  out  during  the  year. 

The  Eighth  Annual  Eeport  of  the  Commission  was  published  in 
September  and  about  two  thousand  copies  were  sent  out  through- 
out the  State.  It  has  always  been  the  effort  of  the  Commission  to 
make  the  report  of  practical  and  educational  value,  containing  as 
it  does  the  proceedings  of  conferences  and  other  general  matter  on 
probation. 

In  addition  to  the  annual  report,  the  minutes  of  its  meetings, 
programs  of  conferences,  etc.,  the  Commission  has  published  the 
following  pamphlets  during  the  year : 

"  Children's  Court  Problems,"  an  address  delivered  at  the  State 
Conference  of  Magistrates,  by  Justice  Benjamin  J.  Shove. 

"  Reorganization  of  the  Courts  of  Limited  Jurisdiction,"  report 
of  the  Committee  on  Constitutional  Convention  of  the  State 
Association  of  Magistrates. 

"  Effective  Probation ;  Its  Place  in  the  Treatment  of  Crime,*' 
address  at  the  State  Conference  of  Probation  Officers  by  Governor 
Charles  S.  Whitman. 

A  Brief  submitted  to  the  Supreme  Court  of  the  United  States 
regarding  the  suspension  of  sentence  and  the  use  of  probation  in 
the  United  States  District  Courts. 

In  addition  to  the  above,  we  have  distributed  the  following: 

"  The  Probation  Officer  at  Work,"  published  by  the  School  of 
Philanthropy,  New  York  city,  by  Henry  W.  Thurston. 

"Adult  Probation  and  Parole,"  published  by  the  National 
Conference  of  Charities  and  Correction,  by  Frank  E.  Wade. 

FOBMB  FOB  PROBATION  OFFICEBS 

The  Commission  has  continued  its  policy  of  distributing  a 
full  set  of  forms  for  probation  officers'  records.     Many  of  the 
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forms  have  been  revised  and  republished  daring  the  past  year. 

An  effort  is  made  to  incorporate  the  latest  and  best  ideas  on  the 

subject,  forms  being  secured  for  comparison  from  courts  in  all 

parts  of  the  country.     During  the  year  66,479  copies  of  forms 

were  sent  out  for  the  use  of  probation  officers  in  the  State.    While 

this  distribution  entails  much  work  and  expense,  we  believe  it  is  of 

great  va^.ue  in  bringing  about  thorough  record  keeping  and  a 

measure  of  uniformity  in  the  State.    It  is  especially  helpful  to  be 

able  to  supply  to  newly  appointed  probation  officers  who  often 

b^in  their  work  without  any  previous  knowledge  of  the  same 

and  without  any  office  equipment,  a  complete  set  for  starting  their 

work. 

OFFICE  AMD  STATISTICAL  WOBK 

Monthly  statistical  reports  have  been  received  from  all  proba- 
tion officers  throughout  the  State,  as  has  been  done  since  the  Com- 
mission was  established.  All  facts  appearing  on  these  reports  are 
carefully  tabulated  and  the  results  appear  in  this  report*  A  valuable 
feature  of  these  reports  added  during  the  past  year  is  the  receiving 
of  reports  from  each  officer  on  his  home  visits  and  in  regard  to 
parole  cases  imder  his  supervision.  A  separate  report  is  also 
received  upon  cases  of  children  under  supervision  and  informal 
probation. 

By  means  of  these  regular  reports  and  much  correspondence 
with  probation  officers,  as  well  as  by  visits,  the  Commission 
endeavors  to  keep  informed  as  to  the  work  of  the  officers  in  all 
parts  of  the  State  that  it  may  know  the  results,  needs,  special 
deficiencies  and  excellencies  of  the  work  being  carried  on. 

A  total  of  14,947  pieces  of  mail  were  sent  out  by  the  Commis- 
sion during  the  year,  of  which  approximately  3,042  were  signed 
letters;  3,891  were  ciruclar  letters;  3,788  packages  of  literature; 
2,071  programs  of  conferences,  and  1,255  blank  reports. 

THE  STATE  COKFEBEKCE  OF  PBOBATION  OFFICEBS 

Each  year  for  the  past  eight  years,  the  Commission  has  called 
together  the  probation  officers  of  the  State  and  others  to  attend  a 
eonference  to  discuss  probation  problems  and  to  hear  addresses 
upon  various  phases  of  the  work.     This  annual  conference  has 
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become  an  institution  in  the  State.  It  promotes  mutual  acquaint- 
ance among  the  officers,  and  mutual  exchange  of  views  and  experi- 
ences. It  has  in  this  way  added  much  to  the  development  of 
effective  probation  and  to  the  co-operation  of  the  probation  officers. 

The   eighth   annual   conference  was   held   in   the   Education 
Building,  Albany,  on  November  14,  15  and  16,  1915.    Over  one 
hundred  persons  registered  as  delegates  to  the  conference,  fifty-five 
of  whom  were  probation  officers  from  all  parts  of  the  State.    Many 
of  the  probation  officers  attended  the  conference  at  their   OTsm 
expense.    The  Commission  has  each  year  endeavored  to  secure  tlie 
sending  of  probation  officers  to  the  annual  conference  at  the  expeaxse 
of  the  cities  or  coimties  for  which  they  serve.    As  the  conference 
undoubtedly  makes  the  officers  more  efficient,  and  better  equipped 
to  cope  vnth  their  daily  problems,  attendance  upon  the  conference 
should  be  considered  one  of  their  most  necessary  expenditures. 

The  conference  consisted  of  three  sessions  given  over  to  formal 
addresses  by  judges  and  authorities  upon  the  subject  of  probation 
work.  Among  others,  the  conference  was  honored  by  the  presence 
of  Governor  Charles  S.  Whitman,  whose  able  address  upon  the 
subject,  "  Effective  Probation ;  Its  Place  in  the  Treatment  of 
Crime,"  will  be  found  published  in  full  in  the  proceedings  which 
follow.  There  were  held  also  three  sessions  given  over  entirely  to 
informal  round-table  discussions.  The  proceedings  of  the  meeting 
will  be  found  in  Appendix  D  of  this  report. 

ITBW  TOBK  OITY  OONFEBENOES  ON  PROBATION 

For  the  past  five  years,  the  Conmiission  has  co-operated  with  the 
judges  and  probation  officers  of  New  York  city  in  conducting  a 
series  of  evening  conferences  on  probation,  especially  for  the  pro- 
bation officers  of  the  city.  A  joint  committee  consisting  of 
probation  officers  from  the  various  courts  met  with  representatives; 
of  the  Commission  and  made  arrangements  for  the  fifth  annual 
series.  The  meetings  were  lield  in  the  City  Hall  on  Thursday  and 
Friday  evenings  from  April  22  to  May  7,  1915.  The  attend- 
ance was  made  up  largely  of  probation  officers  and  others  engaged 
in  related  lines  of  work.  Most  of  the  meetings  were  given  over 
to  general  discussion  which  was  very  practical  and  animated.  In 
New  York  city  there  are  varying  methods  and  ideas  in  vogue  in 
the  probation  work  of  the  different  courts.    The  bringing  together 


NiNT^    Ajwtwtjai.  Kepoet  17 

of  the  officers  of  the  city  once  a  year  has  served  to  unify  the  diflFer- 
eot  plans  of  work  and  improve  the  general  standard.  The  plan 
of  placing  responsibility  for  conducting  meetings  more  largely  in 
the  hands  d  the  probation  officers  themselves  proved  suocedsfnl. 
The  proceedings,  in  part,  i«rill  be  fonnd  in  Appendix  C. 

XHB  O0H7EBEHCE  OF  TSB  S^ATE  AS80CIATI0K  OF  KAOI8TEATB8 

The   State   Association    of   Magistrates  was  organized  inde- 
pendently in  1909   as  a  result  of  an  invitation  extended  by  the 
Commission  to  city  judges  to  meet  in  an  informal  conference  at 
Alhanj  in  that  year.      The  Commission  has  always  co-operated 
veiy  closely  with  the  Association,  its  se<iretary  acting  as  secretary 
of  the  Association.     The  President,  Hon.  George  C.  Appell,  City 
Judge  of  Mount  Vernon,  the  Vice-Presidwit,  Hon.  Edward  J. 
Dooley,  City  Magistrate  of  Brooklyn,  the  other  members  of  the 
Executive  Committee  and  special  committees,  co-operating  with 
the  Secretary,  have  been  active  during  the  past  year  in  efiForts  to 
improve  and   standardize  the  magistrates'  courts  of  the  State. 
Efforts  have  been  chiefly  directed  toward  securing  legislation  and 
emstitutional  amendments  and  toward  increasing  interest  in  the 
Association.     In  this  connection,  the  Commission  printed  a  brief 
prepared  by  a  Committee  of  the  judges  on  the  ^^  Reorganization 
of  the  Courts  of  Liimited  Jurisdiction  "  and  sent  out  letters  to  all 
judges  and  to  many  others  in  regard  to  needed  Constitutional 
amendments  indorsed  by  the  Association* 

The  sixth  annnal  conference  of  the  Association  was  held  in 
Alhany  on  January  19  and  20,  1915.  The  proceedings  of  the 
meeting  were  published  in  the  last  report  of  the  Conmiission.  The 
ae?enth  annual  conference  was  the  most  successful  and  best 
attended  of  any  yet  conducted  by  the  Association.  It  was  held  in 
the  Hotel  Astor,  New  York  city,  on  January  21  and  22, 1916,  and 
was  attended  by  53  judges  from  all  over  the  State.  The 
proceedings  of  the  meetings  are  given  in  Appendix  E. 

dVH-  SEBVIGE  EXAIOKATIONB 

The  success  and  permanence  of  the  probation  system  depends 
increasingly  upon  securing  and  retaining  efficient  and  experienced 
officers  in  the  service.  Nothing  can  be  more  important  than  the 
aelection  of  men  and  women  with  the  requisite  adaptability,  tact, 
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knowledge  of  human  nature,  character,  and  interest,  and  the  other 
qualities  which  go  to  make  up  a  good  probation  officer.  Five  years' 
experience  in  selecting  probation  offixiers  entirely  through  civil 
service  examinations  in  this  State  has  more  than  justified  the 
system.  During  the  past  two  years  it  has  been  especially  evident 
that  the  very  qualities  most  essential  in  probation  officers  can  be 
ascertained  through  the  right  kind  of  civil  service  examinations. 
In  every  civil  service  examination  held  in  the  State  during  the  past 
year,  two  features  for  which  the  Commission  has  long  contended 
have  been  incorporated:  (1)  The  holding  of  a  practical  oral 
examination;  (2)  The  use  of  expert  examiners  familiar  with  pro- 
bation work,  in  the  oral  part  and,  in  some  instances,  in  all  parts 
of  the  examination. 

All  examinations  conducted  by  the  State  Civil  Service  Commisr 
sion  for  county  positions  during  the  past  year  have  consisted  of 
two  parts: — a  practical  written  examination  for  which  50  per 
cent,  credit  is  allowed,  and  an  oral  examination,  given  the  same 
weight,  in  every  case  conducted  with  the  assistance  of  a  representa- 
tive of  this  Commission.  The  results  of  these  examinations  have 
been  remarkably  good.  We  do  not  hesitate  to  state  that  in  every 
examination  held  last  year,  the  men  or  women  who  were  beet 
qualified  by  personality  and  experience  attained  the  head  of  the 
list.  In  all  except  two  cases,  the  appointing  magistrate,  although 
having  free  choice  among  the  first  three  names,  selected  the  can- 
didate who  stood  first  on  the  list.  On  account  of  these  civil  service 
eaxminations,  very  noticeable  improvement  in  the  quality  of  the 
probation  officers  and  in  the  effectiveness  of  the  work  done  has 
occurred  during  the  past  few  years.  The  Commission  appreciates 
the  cordial  co-operation  of  the  present  State  Civil  Service  Com- 
mission in  requesting  our  assistance  in  all  such  examinations. 

A  representative  of  the  Commission  also  assisted  in  examina- 
tions conducted  by  two  Municipal  Civil  Service  Commissions  dur- 
ing the  past  year,  in  one  case  preparing  and  conducting  the  entire 
examination. 

Following  is  a  list  of  the  examinations  in  which  the  Commission 
has  assisted  at  the  request  of  the  civil  service  commissions  during 
1915: 

Steuben  county,  January  7th:    Examination  for  two  county 
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probation  officers,  conducted  by  the  State  Civil  Service  Commis- 
aion,  fourteen  candidates,  the  secretary,  Mr.  Chute,  assisting. 

^Niagara  county,  January  23d :  Examination  for  county  proba- 
tion officer,  conducted  by  State  Civil  Service  Commission,  ten 
candidates.  Commissioner  Wade  assisting. 

St  Lawrence  county,  January  23d:  Examination  for  county 
probation  officer,  conducted  by  the  State  Civil  Service  Commis- 
sion, fourteen  candidates,  the  secretary,  Mr.  Chute,  assisting. 

Erie  county,  April  24th :  Examination  for  Polish  county  pro- 
bation officer,  conducted  by  the  State  Civil  Service  Commission, 
ten  candidates.  Commissioner  Wade  assisting. 

Orange  county,  April  17th:  Examination. for  county  probation 
officer,  conducted  by  the  State  Civil  Service  Commission,  seven- 
teen candidates,  the  secretary,  Mr.  Chute,  assisting. 

Westchester  county,  June  5th :  Examination  by  the  State  Civil 
Service  Conmiission  for  county  probation  officer,  forty-two  candi- 
dates, the  secretary,  Mr.  Chute,  assisting. 

Buffalo,  August  12th:  Examination  for  Polish  city  probation 
officer,  conducted  by  the  municipal  civil  service  commission,  ten 
candidates,  Conunissioner  Wade  assisting. 

Sronx  county,  September  3  and  4:  Examination  for  county 
probation  officer,  conducted  by  the  State  Civil  Service  Commis- 
sion, 105  candidates,  the  secretary,  Mr.  Chute,  assisting. 

Albany,  October  29th:  Examination  for  woman  probation  offi- 
cer, conducted  by  the  municipal  civil  service  commission,  twenty 
candidates,  the  secretary,  Mr.  Chute,  assisting. 

DBVEIdOPMENTS  OF  THE  TEA&  BEIATINO  TO  PBOBATIOK 

The  year  1915  was  one  of  progress  in  the  development  of  a  suc- 
cessful probation  system  in  the  courts  of  the  State.    Progress  is 
shown  in  the  number  of  persons  cared  for  on  probation  which 
exceeds  that  of  any  previous  year  by  159,  in  the  number  of  cities, 
counties,  towns  and  villages  using  probation,  and  especially  in  the 
increased  number  of  salaried  probation  officers.     The  general 
figures  showing  the  use  of  probation  during  the  past  fiscal  year 
compared  with  those  of  the  preceding  year  are  shown  in  the  table 
which  follows : 
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General  Statistical  Summary 


Persons  continued  on  probation  from  previous  year. 
PeraoDS  placed  on  probation  during  year . . . , 


Persons  on  probation  part  or  all  of  year . . . 
Persons  passed  from  probation  during  year , 


Persons  remaining  on  probation  at  end  of  year ... 

Percentage  of  those  who  iMssed  from  probation,  in  which  results 
were  reported,  who  completed  their  terms  and  were  discharged 
as  improved  •  .  ■  •. 

Cities  using  probation  in  local  courts 

Coimties  using  probation  in  county  or  supreme  court,  or  both . . . 

Counties  ufing  probation  in  town  or  village  courts. 

Publicly  salaried  probation  officers  at  end  of  year 

Probation  officers  detailed  from  other  branches  of  public  servioa. 

Volunteer  probation  officers  having  cases  during  year 

Cases  inveiiti^ated  by  probation  officers  before  sentence 

Home  vi  i^F  made  by  probation  officers 

Amount  collected  by  probation  officers  for  family  support 

Amoimt  collected  by  probation  office?  in  instalments  for  pay- 
ment of  finea 

Amount  collected  by  probation  officers  for  restitution 


Total  oolleoted  by  probation  officers . 


Year  ending 

September 

30.  1914 


8,663 
18.549 


27.212 
16.287 


10,925 


45 

35 

164 

8 

299 

24,903 


$96,768  95 

17.567  80 
19.216  04 


Year  endini 

Septembe  r 

3U.  1915 


♦10,933 
18.708 


29.641 
17.734 


$133,562  79 


11.907 


78.3% 

44 

46 

36 

174 

8 

236 

26,843 

88,336 

$102,988  85 

18.598  50 
27,816  74 

$149,403  09 


♦  Including  ei^ht  ca->ei  continued  on  probation  from  the  preceding  year,  but  not  reported  until 
after  September  30,  1914. 

The  number  of  boys  under  sixteen,  girls  under  sixteen,  men  and 
women  who  received  the  benefits  of  probation  during  the  year  is 
shown  in  the  next  table. 

Sex  and  Age  of  Probationers 


Boys 

Girls 

Men 

Women 

Total 

Continued  on  probation  from  Peptember  30.  1914. 
Placed  on  prc^tion  during  year  ending  Septem- 
ber 30.  1915 

2,413 
5.108 

368 
614 

7.373 
11.281 

779 
1,705 

10.933 
18,708 

Total  on  probation  during  year 

7,521 
4.906 

9S2 
672 

18.654 
10.687 

2.484 
1.569 

29,641 

Passed  from  probation  during  year 

17,734 

Remaining  on  probation  on  September  30.  1915. 

2.615 

410 

7,967 

915 

11.907 

Chart  I  shows  the  proportion  of  boys,  girls,  men  and  women  in 
the  entire  State  and  in  the  different  groups  of  courts  in  the  State. 
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It  is  interesting  to  note  that  every  figure  in  the  general  statistical 
table  shows  an  increase  over  the  preceding  year,  except  in  the  num- 
ber of  volunteer  and  detailed  probation  officers  serving  in  the 
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comta.  TVie  ^woik  of  many  volunteers  giving  a  little  time  bas  been 

taken  over  in  many  instances  by  salaried,  fuU-time  officers  to  the 

gieat  Vmpiovement  of  tiie  probation  work,  both  in  quantity  and 

qua\ity.    The  nnmber  o^  salaried  probation  officers  shows  a  net 

mcteaae  of  tsi.    The  total  nuxaber  of  persons  cared  for  part  or  all 

of  the  Tear  by  probation  ofiBL€^rs  increased  by  2,429  or  8.9  per  cent 

The  nmnber  actually  on  probation  at  the  end  of  the  year  increased 

by  9*1 4,  or  8.9  per  cent.     More  cities,  counties,  towns  and  villages 

used  probation  than  during  the  preceding  year  or  any  previous 

year.    Investigations  by  probation  officers  and  money  collections 

of  all  kinds  increased. 

The  number  of  persons  placed  on  probation  divided  between 
children  and  adults  for  each  year  since  the  Commission  has  col- 
lected complete  statistics  is  shown  in  the  following  table : 

XUMBEE   OF    PeSSOW^S    PlACED   OX  PeOBATION 


YEAR  ENDING  SEPTEMBER  30 

Children 

AdulU 

Total 

liOS 

1«» 

t»10 

»ll 

1912 

2,188 
2.056 
2,177 
2.480 
4.647 
5.405 
5,714 
6,722 

5.850 

7,050 

6.347 

7.411 

10.040 

10.739 

12.835 

12,966 

8.047 
9.116 
8.524 
9.(00 
14. €87 

1»13 

1914 

16.144 
18.r49 

»15 

18.706 

Tolal 

30.308 

73.276 

103.674 

It  is  seen  that  in  eight  years'  time  103,674  persons  received 
the  benefits  of  probation.  Chart  No.  II,  which  follows,  makes 
clear  this  pemarkahle  growth. 


HEW  POSIXIOHB  nUEATRT) 

During  1915  there  were  sixteen  new  salaried  probation  officers' 
positions  created  in  the  State  as  follows :  a  woman  probation  officer 
for  the  city  of  Ithaca ;  an  additional  woman  probation  officer  for 
the  Magistrates  Courts,  First  Division,  New  York  City;  five 
additional  male  probation  officers  for  the  New  York  City  Childrens 
Court-  five  new  probation  offiicers,  two  women  and  three  men, 
added  to  the  staff  of  the  Buffalo  City  Court ;  the  position  of  county 
probation  officer  establiAed  for  Orange  cmmty;  the  position  of 
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coimty  probation  officer  established  in  Westchester  county;  Polish. 
speaking  male  probation  officer  added  to  the  staff  of  the  Erie 
county  probation  office;  an  additional  county  probation  officer 
serving  under  the  title  of  county  detective  provided  for  the  Bronx 
County  Court.  During  the  year  the  positions  of  seven  women 
probation  officers  were  abolished  in  the  New  York  City  Magis- 
trates Courts,  Second  Division.  There  was  a  net  gain  of  nine  new 
positions  during  the  year.  In  addition  to  the  above,  five  probation 
officers  were  appointed  to  positions  newly  created  during  the  pre- 
vious year,  and  there  were  eight  appointments  to  succeed  salaried 
officers. 

Better  salaries  than  before  were  established  for  most  of  the  new 
positions  created  during  the  past  year.  A  minimum  of  $1,200  is 
now  paid  to  all  probation  officers  starting  work  in  New  York  City. 
The  same  was  paid  to  the  male  probation  officers  appointed  in  the 
City  Court  of  Buffalo.  Salaries  from  $900  to  $1,500  were  pro- 
vided for  the  new  positions  of  county  probation  officer  established 
last  year. 

Thirty-five  probation  officers  received  salary  increases  during  the 
past  year. 

Fifty-seven  new  volunteer  probation  officers  were  appointed 
and  eight  resigned. 

The  following  table  shows  the  steady  increase  in  the  number  of 
salaried  officers  serving  at  the  end  of  each  fiscal  year.  The  totals 
include  only  those  publicly  salaried  for  probation  work  and  not 
those  detailed  from  other  branches  of  the  public  service : 

Publicly  Salaried  Probation  Officers  TiiROtroHOUT  the 

State 


SERVING  ON 


December  81,  1906 30 

December  31,  1907 85 

December  31,  1908 49 

December  81,  1909 61 

December  31,  1910 81 

December  81,  1911 100 

September  80,  1912 137 

September  80,  1918 157 

September  80,  1914 164 

September  80,  1916 174 


CHART   III 

INCREASE    III     SALARIED  PRORATION 
OFFICERS    IN   TER  YEARS 


no6 


1907 


1909          1910          1911           1912           1913  19U      1915 

YOTAL IN  CITIES IH  COUNTIES 
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The  only  cities  in  the  State  of  20,000  population  or  over  not  as 
yet  employing  salaried  probation  officers  are  as  follows:  Schenec- 
tady, Troy,  ^Niagara  Falls,  Elmira,  New  Rochelle,  Oswego,  Cohoes, 
Rome  and  Gloversville^ 

Of  the  sixty-two  counties  of  the  State,  thirty-three  now  employ 
salaried  county  probation  officers.* 

COURTS  USDfO  PBOBATIOK 

Of  the  persons  placed  on  probation  during  the  past  year,  the 
following  table  shows  the  distribution  by  groups  of  courts : 


Number  of  Pebsgns  Placed  on  Probation  During  the  Year 

BY  Groups  of  Courts 


Low  eoorts  of  New  York  City 

Hidbor  eoortB  m  New  York  City 

Courts  off  other  dtaes 

CooDty  uul   Supreme    Court    outside 

Xfw  Yofk  Cuy 

Covts  of  towns  mod  'villages 


Boys 

Girls 

Men 

Women 

Totsl 

3,009 

476 

6.255 

1.035 

10.374 

1.131 

77 

1.206 

i.isz 

77 

8,630 

663 

5.466 

192 

46 

803 

10 

1.150 

120 

16 

363 

11 

510 

6,108 

614 

11.281 

1.706 

18.708 

Per 

eent 


56.5 

6.5 

20.2 

6.1 

2,7 

100.0 


From  the  above  it  is  seen  that  62  per  cent,  of  all  cases  are  from 
the  courts  of  New  York  City;  29.2  per  cent,  were  received  from 
other  city  courts;  6.1  per  cent  from  county  and  Supreme  courts 
outside  New  York  City  and  only  2.7  per  cent,  from  the  courts  of 
towns  and  villages.   The  great  bulk  of  cases  comes  from  the  cities 
principaUy  the  larger  cities.    This  is  probably  not  because  of  the 
disproportionately  greater  percentage  of  criminality  in  the  larger 
cities,  but  because  of  the  fact  that  crime  and  delinquency  is  more 
looked  after  in  the  cities,  especially  in  so  far  as  the  use  of  proba- 
tion is  concerned.     The  probation  system  b^an  in  the  cities  and 
has  been  chiefly  developed  there.    The  Commission  has  constantly 
labored  to  extend  the  probation  service  to  the  smaller  cities  and 
rural  districts  of  the  State,  believing  that  on  account  of  the  suc- 
cessful development  of  the  work  in  the  cities  the  need  has  now 
become  greatest  in  the  rural  districts. 


JThm  eooaOei,  ESng^ 


Quaens  »Dd  Bronx  employed  ooontsr  deteotiTee  deteiled  •»  probation 
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During  the  past  year  all  of  the  fifty  cities  of  the  State  of  over 
10,000  population  used  probation,  except  the  following  six:  White 
Plains,  Olean,  Glens  Falls,  Little  Falls,  Eensselaer  and  Oneonta. 
Out  of  the  sixty-two  counties  in  the  State,  forty-six  used  probation 
in  their  higher  courts  and  thirty-six  in  one  or  more  town  and  Til- 
lage courts.  The  courts  in  the  following  cities  which  used  no  pro- 
bation in  1914  reported  cases  last  year:  Beacon,  Canandaigua, 
Lockport,  Middletown,  New  Rochelle,  North  Tonawanda  and 
Ogdensburg.  There  were  no  cities  which  discontinued  the  use  of 
probation  in  1915.  Cities  showing  the  largest  gains  in  the  num- 
ber of  cases  placed  on  probation  were  Hornell,  Kingston,  Lacka- 
wanna, Newburgh  and  Niagara  Falls. 

The  counties  of  Delaware  and  Niagara  used  probation  regularly 
for  the  first  time  last  year.  Counties  showing  the  largest  increase 
in  the  use  of  probation  in  their  county  and  Supreme  Courts  were 
Bronx,  Dutchess,  New  York  (Court  of  Gfeneral  Sessions),  Orange, 
St.  Lawrence  and  Steuben, 

Counties  which  reported  cases  placed  on  probation  from  the 
justices'  courts  of  the  towns  or  villages  last  year,  but  not  in  1914, 
were  Chautauqua,  Chenango,  Rensselaer,  Essex  and  Sullivan.  On 
the  other  hand,  four  counties,  Genesee,  Greene,  Livingston  and 
Yates,  did  not  place  cases  last  year  but  did  so  previously. 
Counties  showing  the  largest  gain  in  rural  work  were  Cortland, 
Dutchess,  Franklin,  Onondaga,  Nassau,  Suffolk  and  Orange. 

The  explanation  for  all  these  gains  is  generally  to  be  found  in 
the  employment  of  salaried  probation  officers  for  the  first  time: 
The  table  whieh  follows  shows  the  widespread  use  of  probation  in 
the  various  courts  of  the  State: 

NuMBEB  OF  Persons  Placed  on  Pkobation  During  the  Yeab 
Enmng  September  30,  1915.    Arranged  by  Places 


PLACES 


CiUea 

Albftny 

Amsterdam 

Auburn 

Ratavia 

Beaoon 

Bixighamton. . . 

Buffalo 

Buffalo 

Canandaigua.  . 


Courts 


PoHoe 

Recorder's. 
Recorder's. 

Police 

City 

Cit;jr 

Children's . 

City 

Police 


Boys 


41 
34 
12 
30 


10 
196 


Girls 


1 

2 

14 


Men 


Women 


15 

13 

40 

10 

5ft 

9 

■*24 

22 

24 

36 

2,070 

243 

1 

Total 


7S 

84 

7$ 

30 

I 

58 

270 

2.31S 

1 
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PLACES 


Ci«M«— CoBtuned 


ComiziK 

CoitJaod... 

Elmira 

FalUm 

GlownviDe. 

EanuH 

HudMn 


Lod 


iwn . . . . 
Hoont  VcRMm. , 

Ncwbuixh 

New  Roehdk. . , 
NevYorkCHy. 

New  York  City. 

New  York  aty. 

New  York  C  ty . 
New  York  aty. 
New  York  aty. 

New  York  City. 
New  York  Cty. 

NewYoikaty. 
New  York  aty. 
New  York  aty. 


New  York  aty... 

Niacara  Falls 

North  TonawAnda. 

Norwich 

Osdenaburs 

Oswego 

Plattebora 

Pooghkeepsie. 

Roeheeter 

Rome 


Troy. 

Utiea 

^atertown. 
Waterriiet. 
Yookera. . . 


Tolala  for  cities . 


Tmeiu  mnd  Vittaa€»  in 

Aibaay  eounty 

Cagroca  county 

CKnUm  coanty 

CorUand  oounty 

Dntdteaa  eounty 

Erie  coun^ 

FyanUia  county 

Fulton  county 

Lewis  ceunty 

Montcomery  oounty. . . 

Nia^am  county 

Oneida  oounty 

Onottdaea  oounty 

<^uupe  county 

"iwifianti  oounty. ..... 

8l-  Lawrence  oounty. . . 
6chcneetady  county . . . 

Stcttben  county 

Suffolk  county 


City 

City 

Recorder'a. 

City 

Recorder's. 


aty 

aty 

Polioe 

Recorder's 

Recorder's 

aty 

PoUce 

Reoxder's 

aty 

Reoorder's 

aty 

Boiud  of  Masstntes,  1st 
Division 

Board  of  Magistrates,  2nd 
DivxaioB 

Special  Sessions.  ACanhat- 
tan 

Special  Seosions,  Brooklyn 

Special  Sessions.  Queens. . 

^lecial  Sessions,  Rich- 
mond  

Shpecial  Sessions,  Bronx. . . 

Chiidren's,  New  York 
County 

Children's,  Kin0  County . 

Children's,  Queens  County 

Children's,  Richmond 
County. 

Children's.  Bronx  County. 

Police 

aty 

Police 

Recorder's 

Recorder's 

aty 

aty 

Police 

City 

aty 

Police 


Shpedal 
Chy.. 


:ity 
City 
aty 
aty 
City 


Justices'. 
Juatioes'. 
Justioes'. 
Justices'. 
Justices'. 
Justices'. 
Justices'. 
Justices'. 
Justices'. 
Justices'. 
Justices'. 
Justices'. 
Justices'. 
Justices'. 
Justices'. 
Justices'. 
Justices'. 
Justices' . 
Justices'. 


0 

8 

2 

15 


8 
11 
21 
28 

9 
66 
45 


45 
27 
17 


1.601 

1.187 

222 

164 
425 
2 
2 
2 
2 


4 
42 


16 

5 

67 

92 

68 

103 

6 

2 

141 


4.796 


16 


10 


Gills 


1 

i 


180 

122 

48 

80 

36 

1 


Bien 


22 
39 
30 


20 
17 


4 
56 

1 

8 

180 

10 

4 
60 
34 

6 

1.501 

2,654 

549 

407 

61 


19 
64 


4 
2 


7 
13 


5 

2 


562 


27 
22 
25 
16 
3 
34 
32 

221 

6 

36 

22 

223 
10 

134 

16 

1 

82 


8,804 


1 

2 

6 

61 

1 

65 

3 

2 

1 

""2 

i 

7 
"3 

28 

1 

24 

8 

*   "4 

'*   *5 

3 

Total 


2 
2 

2 
1 
3 

8 


8 
3 


1 
41 


9 
1 


486 

308 

104 

86 

1 

1 

10 


1 
8 
2 


6 

88 


1 

4 
27 


9 
5 


1, 


10 
32 
44 
47 

1 


28 
11 
36 
87 
10 
75 

281 

10 

4 

118 
62 


1.987 

3.052 

653 
44a 


74 

1.790 
1.8QB 


244 
461 
31 
38 
20 
18 
8 
48 
78 


24 

42 
100 
355 

78 
251 

28 

8 

284 


15.840 


6 

2 

13 

12 

84 

8 

7 

2 

8 

1 

3 

31 

88 

8 

1 

4 

9 

6 

13 
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PLAGES 


ViUaom 

AiUea 

Dobbs  Ferry 

Elinira  Haighto. . 

Fideoncr 

Goah«n 

Hambi 

Hbondk 

Lyons. 


fan. . . . 


IIM 

Miiieola 

Ow«fo 

Perry 

PteMantyUle. . 
PortCaMtt«r. 

Potadam 

Rye 

St.  JohntvUle. 
South  NyMk. 

Suffem 

Tuokahoe. ... 

Walton 

Waverly 


Allegany  county. . . 
Oattaraugus  county . 
Cattaraugus  county , 
Chautauqua  county. 
Chenango  county. . . 
Delaware  county. . . 

Essex  county 

Herkimer  county. . . 
Jefferson  county. . . 
Jefferson  coiinty . . . 

Nassau  county 

Nassau  county 

Nassau  county 

Niagara  county. . . . 
Niagara  county .... 
Rensselaer  county. . 
Saratoga  county. . . . 
8arato0i  county . . . 
Saratoga  county. . . 
Sullivan  county .... 
Westchester  county. 


Totals  for  towns 
and  villages  . . 


CauntiM 

Albany 

Bronx 

Broome 

Cayuga 

Chautauqua 

Chenango 

Clinton 

Columbia 

Cortland 

Delaware 

Dutch< 
Erie.. 


Franklin .... 

Fulton 

Qenesee 

Jefferson .... 

Kings 

Lewis 

Madison .... 

Monroe 

Monroe 

Montgomery . 

Nassau 

New  York... 


Courts 


Police. 
Police. 
Police. 
Police. 
Police. 
Police. 
PoUce. 
PoUce. 
PoUce. 
Police. 
Police. 
Police. 
Police. 
PoUce. 
PoUoe. 
Police. 
PoUce. 
PoUoe. 
PoUoe. 
PoUce. 
Police. 
PoUce. 


Town  of  Cuba 

Town  of  Dayton 

Town  of  Persia 

Town  of  EUicott 

Town  of  New  Berlin 

Town  of  Sidney 

Town  of  Moriah 

Town  of  Manheim 

Town  of  Alexandria 

Town  of  Wilna 

Town  of  Hempstead 

Town  of  North  Hempstead 

Town  of  Oyster  Bay 

Town  of  Lewiston 

Town  of  Niawa 

Town  of  Berun 

Town  of  Corinth . . , 

Town  of  MUton 

Town  of  Moreau 

Town  of  Thompson 

Town  of  Mamaroneok. . . 


Boys 


a 

4 
8 


1 

4 
2 

a 


1 
1 
1 


a 


4 
1 

S 


2 
1 


Oirla 


1 
1 


1 
2 


Men 


8 


8 
1 

a 

6 
8 


•    •   •    • 


2 


1 

5 


120 


Supreme  and  County .... 

County 

Supreme  and  County .... 
Supreme  and  County. . . . 
Supreme  and  County. . . . 
Supreme  and  County .... 
Supreme  and  County .... 
Supreme  and  County .... 
Supreme  and  County .... 
Supreme  and  County .... 

Supreme  and  County 

Supreme  and  County 

County 

County 

Supreme  and  County .... 
Supreme  and  County .... 
Supreme  and  County .... 

County 

Supreme  and  County .... 

County 

County 

County  (Children's  Part). 
Supreme  and  County . . . 

County 

Supreme  and  General  Ses- 
sions  


«  •  •  «  • 


•  •  •  • 


•  •  ■  * 


3 
1 


16 


■   •  •  •  « 


•   •  «  • 


166 


48 


6 
1 
8 


8 
1 
5 

»   ■ 

I 
1 


8 

10 

8 


4 

62 

1 

2 


4 

1 

18 


Women 


Total 


1 
6 
2 


2 
1 
1 
1 
6 
19 
1 


363 


46 
120 

16 
5 

10 
3 
7 
5 
4 

12 

32 
242 

16 

18 
8 
2 

22 

"i 

4 
62 

"ii 

8 

927 


11 


1 
7 


8 

1 


2 
2 


66 


5 

8 
7 
4 
8 
1 
6 
1 
6 
4 
2 
8 

12 
7 
3 
4 

62 
4 
2 
4 
2 
8 


4 

1 

18 

2 
6 
6 
2 
8 
1 
2 
8 
4 
2 
2 
1 
1 
6 
22 
1 
1 
6 


610 


47 
127 

16 
5 

10 
3 
7 
5 
4 

13 

32 
250 

16 

18 
8 
2 

24 
2 
6 
4 

68 
209 

16 
3 

993 
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PLACES 

Courta 

Boys 

Oirfa 

Man 

w--. 

Total 

CoiMliei  —  Goatinood 

Supremo  and  County 

Supremo  and  County 

Supreme  and  County 

Supremo  and  Coun^. . . . 
County  (ChOdren'a  Part). 

Supreme  and  County 

Supreme  and  County 

Supremo  and  County 

County 

"io 

1 

""i 

46 
68 
68 
10 

'io 

26 
8 

71 

10 

18 

4 

26 

11 

1 

17 

11 

0 

4 

8 

8 

25 

6 

1 

1 

8 

i 

i 

1 
1 

i 

2 

47 

OnSia 

88 

88 

Ontario 

10 

Ontarki 

28 

Omnctt 

21 

20 

otvRBo  ...'...".'.!!!!!.!. 

8 

Queena 

72 

tiniuwalafff 

Supremo  and  County 

Supremo  and  County. . . . 

Supremo  and  Coun^ 

Supremo  and  County 

Supreme  and  County 

Supremo  and  County .... 

Supreme  and  Coun^ 

Supreme  and  County 

Supreme  and  County 

l^preme  and  County .... 

Supreme  and  County 

County 

""i 

10 

14 

R^^^nd 

St.  Lawreaee 

27 

%fBtOfB    .     . 

11 

Steuben 

18 

Suffolk 

18 

T^rapkim 

Ubtar 

Warren 

Wayne 

Suiveme  and  County. . . . 
S^qiremo  and  County 

26 

'Vywniag.  , 

6 

Totab   for    Sopremo 
and  County  Courta 

102 

46 

2.084 

06 

2,868 

Giand  total 

5.108 

614 

11.281 

1.705 

18.708 

GHABOES  AOABiST  PESSOKB  VhACED  OH  FBOBAXIOH 

The  table  which  follows  shows  the  reported  charges  against  all 
adults  placed  on  probation  during  the  past  year: 

Classification  of  Chasqss  Against  Adults  Flaokd  on  Fbo- 

BATION  DmtlNG  this  YxAB 


CHAHGES 

Num- 
bor 
man 

Per 
oent. 
men 

Num- 
ber 
iromen 

Per 

oent. 
women 

Total 
adulte 

Per 

oent. 
aduha 

ftiMianlt,  third  decree 

620 
1.008 
3.064 
1.781 

5.8 
17.7 
27.2 
15.8 

**io!i 

1.6 
2.8 
7.7 

35 
250 

12 
248 
470 
833 
107 

22 
166 

2.1 

15.2 

.7 

14.5 

27.6 

10.5 

6.8 

1.8 

0.7 

655 

2.257 
8.076 
2,020 

470 
1,472 

287 

1.086 

5.1 

THnrdoly  oooduct 

17.4 

28.7 

PfltH  larnny 

15.6 

Proetitutkm 

8.6 

INiblie  IntfOsicntion 

1.180 
180 
317 
870 

11.8 

VacranoT 

2.2 

2.6 

Other  and  unatnted  miidemeanors 

8.0 

Total  miedamfiannri.  eto 

0.060 

180 
400 
06 
280 
877 

88.4 

1.2 
3.6 
.0 
2.6 
8.8 

1.652 

6 
8 

4 
24 
17 

06.0 

.8 

.2 

.2 

1.4 

1.0 

11.621 

144 
412 
108 
8U 
804 

80.8 

AnanH                  

1.1 

Purriarv • 

8.2 

Foriery 

.8 

0««nd  laroeny 

2.4 

0*^ir  and  unstated  f doniM 

8.0 

Total  feloniea 

1.312 

11.6 

58 

8.1 

1.865 

10.8 

^^&»^*4totab 

11.281 

100.0 

1.705 

100.0 

12.086 

100.0 
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It  is  evident  that  the  leading  offense  for  which  men  are  placed 
on  probation  is  that  of  non-support.  Twenty-seven  per  cent,  of  all 
cases  were  for  this  offense.  Putting  it  another  way,  probation  is 
found  to  be 'most  applicable  in  cases  where  men  are  brought  to 
court  for  failure  to  live  up  to  th^r  family  obligations.  The  num- 
ber and  percentage  of  non-support  cases  increased  somewhat  as 
compared  with  the  preceding  year. 

Stealing  in  its  various  degrees  is  the  second  greatest  cause  for 
the  use  of  probation  among  adults,  considering  petit  larceny,  grand 
larceny  and  burglary  as  grades  of  the  same  offense.  Offenses 
against  property  bring  more  persons  into  court  each  year  than 
any  other  causes  and  it  is  natural  that  a  large  number  of  these^ 
in  the  majority  of  eases  first  off  aiders,  should  be  given  a  chance  to 
redeem  themselves  on  probation. 

The  next  cause  for  the  use  of  probation  is  disorderly  conduct 
followed  by  public  intoxication.  These  are  more  or  less  related 
offenses.  The  number  of  persons  placed  on  probation  for  public 
intoxication,  as  compared  with  those  placed  in  1914,  decreased 
from  15.4  per  cent,  of  all  cases  to  11.3  per  cent.  If  this  means 
that  fewer  confirmed  drunkards  are  being  treated  under  proba- 
tion and  more  by  institutional  care,  these  figures  are  encouraging. 
The  subject  of  the  treatment  of  persons  addicted  to  the  use  of 
drink  and  drugs  is  discussed  further  on  in  this  report. 

The  leading  charge  in  the  cases  of  women  placed  on  probation 
is  prostitution.  The  number  and  percentage  of  cases  placed  for 
this  offense  is,  however,  considerably  less  than  it  was  several  years 
ago. 

The  following  table  shows  the  charges  in  cases  of  children  placed 
on  probation. 

Classification  of  Chaboes  in  the  Cases  of  Children  Placed 

ON  Probation  During  the  Year 


Num- 
ber 
boys 

Per 
cent, 
boys 

Num- 
ber 
girls 

Per 
cent, 
girls 

Total 
chil- 
dren 

Per 
c«>nt. 
chU- 
dren 

AmmuU 

160 
848 
624 
484 
1,476 
780 
161 
73 
602 

3.1 

16.6 

12.2 

9.6 

28.9 

16.3 

3.2 

1.4 

9.8 

3 

6 

235 

272 

34 

18 

17 

2 

27 

.6 

1.0 

38.3 

44.3 

6.5 

2.9 

2.8 

.3 

4.4 

163 
854 
859 
756 
1.610 
798 
178 
76 
629 

2.8 

Burglary  or  robbery 

14.9 

Disorderly  or  ungovernable  child 

Improper  guardianship 

15.0 
13.2 

Larceny  and  similar  offenses 

26.4 

Malicious  mUwhief 

14.0 

Troanoy 

3.1 

Violations  of  local  ordinances 

1.3 

Oiher  and  unvtaied  ehargf^. 

9.3 

Total 

6,108 

100.0 

614 

100.0 

6.722 

100.0 

CHART  IV 

CNAR6ES  IN  CASES  OF  BOYS 
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BURGLARY  OR  ROBBERY  Ift^ 


HALKWUS  MISCHIEF        1S^ 


mSOROERLY  CHILD 


12.2 


M5CELLANE0US  CHAR6ES  9  J 


BVROPER  aiARMANSHIP   9S 


TRUANCY 


3.2 


ASSAULT  3.1 

VIOL  OF  0R0INANCE8        U 


CHAifiES  IN  CASES  OF  GIRLS 


PER 
CENT 


WPROPER  GUAR0IANSWP443 
MSOROCRLY  CHILD  38.3 

URCENY  S.5 

MSCELLANEOUS  CHARGES  44 
NAUCtOUS  MISCHIEF  2^ 
TRUANCY  2J 

BURGLARY  OR  ROBBERY     IjO 
ASSAULT 
VIOL.  OF  ORDINANCES 
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Cbildren  may  not  be  accused  of  crime  in  this  State,  but  of 
juTenile  delinquency  only.  The  charges  given  above  are,  however, 
the  correct  description  of  the  immediate  acts  or  conditions  which 
caused  children  to  be  placed  on  probation.  From  the  above  classi- 
fication it  is  seen  that  the  great  cause  for  the  use  of  probation 
among  boys  in  the  children's  court  is  stealing.  45.5  per  cent,  of  all 
the  boys'  cases  were  for  the  various  grades  of  stealing.  This  is  an 
increase  over  the  percentage  for  the  same  offense  last  year  which- 
was  39  per  cent.  The  principal  charges  in  the  girls'  cases  were 
improper  guardianship  and  being  disorderly  and  ungovernable. 

The  charts  which  precede  show  the  relative  frequency  of  the 
more  common  charges  in  probation  cases  during  the  year. 


BESXTLTS  OF  FBOBATION 

During  the  past  year  17,734  persons  of  all  ages  were  dis- 
charged from  probation.  In  every  case  the  Commission  requires 
a  report  from  the  probation  oflScer,  giving  his  estimate  of  the 
result  of  probation.  The  following  table  gives  the  results  so 
reported. 

Estimated  Eesults  in  All  Cases  Passed  fhom  Probation 

DuBiwo  the  Yeab 


estimated  results 


Di^ai;ied  with  imiirovemeat. . . 
^>Khaifed  without  improvement 

B»«TOted  and  committed 

Maoonded  or  lost  from  oTersight. 
OUMT  and  unstated  results 

Total 


Boys 

Girls 

Men 

Women 

3,079 

466 

7.014 

1.180 

101 

7 

727 

66 

718 

89 

1,166 

172 

24 

1 

671 

117 

89 

9 

303 

24 

4,906 

672 

♦10,681 

•1,667 

Total 


13.648 

900 

2.140 

713 

426 


♦17,726 


*  In  addition  to  these  fi^pnres.  there  were  8  persons  (6  men  and  2  women)  who  were  transferred 
Approbation  officers  in  cities  outside  of  New  York  State.  Such  transfer  were  as  follows:  1  man 
"Ua  AllMmr  oounty  to  New  Jersey;  1  man  frcMn  Erie  county  to  New  Jersey;  2  men  from  Erie 
gwmty  to  Pennsylvania;  1  man  from  Erie  oounty  to  Michigan;  1  man  from  Franklin  county  to 
^^■UMyhrania;  1  woman  from  Erie  oounty  to  Pennsylvania;  1  woman  from  Plattsburg  City  to 

The  failures,  those  re-arrested  and  committed  or  escaping  from 
oversight,  are  accurately  given.  The  classification  of  those  com- 
pleting their  probationary  period  as  to  whether  they  are  dis- 
charged with  or  without  improvement  depends  upon  the  proba- 
tion officers'  judgments.  Omitting  the  cases  where  the  final 
results  were  unknown  or  un-reported,  there  were  17,301  cases 
where  the  results  were  stated.  These  are  given  in  the  following 
table: 
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State  Pbobation  (Commission 


Bbsults  Shown  bt  Pe!bcbntagbs  in  the  17,301  Cases   !Dis- 

CHABOED  FBOM  PboBATION  WhEBB  EeSULTS  WeBE  BeFOST£I> 


ESTIMATED  RESULTS 

Boys 

Girls 

Men 

WomsQ 

Total 

rMflflharsMl  with  imnrnvADifint , . . 

Percent 

82.0 

2.1 

14.8 

.5 

Percent 

82.8 

1.2 

15.8 

.2 

Percent 
76.3 

7.0 
11.2 

5.5 

Percent' 
77.1 

4.2 
11.1 

7.6 

JPereeni 
78.3 

DiflchftTged  without  irnxxrovement. ............. 

5.2 

RMurrested  and  oommitted 

12.4 

Abtoonded  or  lost  from  overdudit 

4.1 

Total 

100.0 

100.0 

100.0 

100.0 

lOO.O 

From  the  above  table  it  is  seen  that  83.5  per  cent,  of  all  known 
cases  completed  their  probationary  terms  and  were  discharged* 
According  to  the  statement  of  the  probation  officers,  78.3  per  cent, 
of  all  known  cases  were  discharged  with  improvement  and  only 
5.2  per  cent,  without  improvement  It  is  probable  that  the  judg- 
ment of  the  officers  is  not  always  correct,  their  tendency  being  to 
err  on  the  side  of  optimism.  The  significant  fact  remains,  how- 
ever, that  78.3  per  cent,  of  all  known  cases  completed  their  terms 
of  probation  successfully  and  were  discharged,  and  only  21.7  per 
cfent  were  probable  failures,  as  far  as  the  reported  results 
indicate. 

These  percentages  have  varied  remarkably  little  from  year  to 
year.  In  1912,  79  per  cent,  were  discharged  with  improvement; 
in  1913,  77.9  per  cent. ;  in  1914,  78.1  per  cent. 

Chart  VI  which  follows  shows  graphically  the  results  in  adult 
and  children's  cases  separately. 

8TXJDT  OF  BBST7LTS  IN  EBIE  COUNTY 

A  significant  study  of  the  later  history  of  probationers  for 
several  years  after  discharge  from  probation  was  completed  by 
the  Erie  County  Probation  Office  in  September,  1915,  under 
the  direction  of  Chief  Probation  Officer  Edwin  J.  Cooley.  All  per- 
sons (adult  males  only)  placed  on  probation  during  a  given  month 
(October,  1912),  who  had  completed  their  probation,  were  investi- 
gated two  years  and  ten  months  after  being  placed  on  probation. 
In  most  of  the  cases  a  year  or  more  had  elapsed  sincfe  their  final 
discharge  from  probation.  A  full  but  discreet  home  investigation 
was  made  in  every  case  that  could  be  reached.  Practically  all  of 
the  men  had  been  convicted  of  felonies  and  about  50  per  cent 
had  had  previous  court  records.    In  nearly  all  cases  they  had  been 
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on  probation  for  a  year  or  more  and  each  had  received  thorough 
supervision  and  assistance  by  the  probation  officers  during  this 
period. 

In  all  cases  placed  on  probation  during  the  given  month  which 
had  completed  their  probation  satisfactorily  and  had  been  regularly 
discharged  from  probation,  21  in  number,  the  following  results 
were  shown : 

CUuaifieation  Number    Percentage 

Permanent  improvement  indicated 17  81 

Fair  improvement  indicated 2         9.5 

Rearrested  and  committed 1         4.75 

Died   1         4.75 

Total 21     100. 

Of  the  total  number  (28)  placed  on  probation  during  the  given 
month  results  could  not  be  judged  in  three  cases.  Of  the  remain- 
ing 25,  17,  or  68  per  cent,  -were  found  permanently  improved 
and  re-established  in  society.  Two  others,  or  8  per  cent.,  showed 
fair  improvement  Four  were  rearrested  and  conamitted  during 
the  probation  period  and  only  one  after  discharge  from  probation ; 
one  had  absconded  during  the  probation  period. 

In  this  investigation,  probation  was  subjected  to  a  severe  and 
critical  test.  The  cases  were  difficult,  but  had  received  thorough 
sapervision.  The  probation  period  in  most  cases  was  adequate 
and  the  final  investigation  was  made  long  enough  after  the  dis- 
charge from  probation  to  show  real  results. 

A  history  of  each  case  and  a  full  report  of  the  investigation  is 
given  in  Appendix  F. 

THE   OOLLEOnOK  OF  MOMET  BT  PROBATION  0FFICEB8 

The  collection  and  disbursement  of  money  has  become  one  of  the 
most  important  features  of  the  work  of  nearly  all  probation  offih 
cers  handling  adults.  The  mis-use  of  money  and  time  is  one 
causative  factor  of  a  great  deal  of  crime  and  delinquency.  It  is  the 
probation  officer's  task  to  correct  this,  so  far  as  possible,  through 
helpful  advice,  securing  of  employment,  and  when  the  court  so 
orders,  by  requiring  regular  payments  for  family  support,  fines  or 
restitution. 

A  total  of  $149,403.09  passed  through  the  hands  of  probation 
officers  in  the  State  last  year.    .This  amount  has  increased  rapidly 
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eadi  year  due  to  the  employment  of  more  salaried  office-rs 
Obviously,  the  responsibility  of  handling  this  money  should  b 
entrusted  only  to  regular  salaried  officers  of  the  court.  Probatioi 
officers  of  the  State  have  generally  adopted  the  thorough-go  in^ 
system  of  books  and  records  recommended  by  the  Commission  £o: 
keeping  accurate  and  detailed  accounts  of  moneys  handled.  Xi 
most  courts  the  accounts  of  probation  officers  are  subject  to  auH  j  t 
Both  features  are  essential  to  guard  the  system  from  criti*: ' 
and  abusa 

The  probation  office  should  not  be  made  a  collection  agenc  v. 
The  mere  collection  of  money  for  fines,  restitution  and  familv 
support  without  the  necessity  for  helpful  oversight  of  the  ofl:'eiider 
or  of  his  family  should  not  be  imposed  upon  the  probation  ofllicer, 
as  is  done  in  some  courts.     This  should  be  done  bv  a  clerk  of  the 
court,  leaving  the  probation  officer  free  for  his  more  important 
duties.     In  most  cases,  however,  where  the  court  orders  the  pay- 
ment of  regular  instalments  for  any  of  the  above  purposes,  it  is 
done,  in  part,  for  its  disciplinary  value  to  the  offender,  or,  in  th^ 
case  of  fines  and  restitution,  to  satisfy  the  ends  of  justice.    In  that 
case  it  has  a  very  real  disciplinary  and  educational  value  which  a 
tactful  probation  officer  finds  not  only  not  inconsistent  wit'-   His 
friendly  and  helpftd  relations  with  the  offender  under  his  care, 
but  finds  of  assistance  to  him  in  his  work  by  making  probation 
a  serious  and  practical  matter. 

During  the  past  year  the  collection  of  money  for  restitution  to 
complainants  or  others  who  had  been  injured  or  who  had  suffered 
loss  through  the  act  of  the  probationer  increased  44  per  cent, 
and  was  considerably  larger  than  in  any  previous  year.  The 
Commission  has  always  recommended  this  form  of  doing  justice. 
It  teaches  the  probationer  a  lesson  while  at  the  same  time  it  offers 
some  degree  of  reparation  to  the  complainant.  Probation  has  some- 
times been  criticised  as  satisfying  all  parties  except  the  complain- 
ant. Very  naturally,  he  feels  the  smart  of  a  defendant's  wrong- 
ful act.  Bightly  or  not,  he  seeks  reparation.  Under  the  system  of 
restitution  or  reparation  for  actual  loss  or  damages  on  the  part  of 
the  probationer,  lie  complainant  is  almost  always  better  pleased 
[  than  by  the  imposition  of  the  maximum  penalty.     Restitution, 

however,  should  be  ordered  with  a  view  chiefly  to  teach  the  offender 
a  lesson  rather  than  to  satisfy  the  complainant  in  order  to  make 
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probation  effective  as  a  deterrent  from  further  crime.    In  most 
instances  tlie  judges  of  the  State  seem  to  be  so  using  the  sjstenL 

The  coWection  of  fines  on  tiie  instalmeBt  plan  avoids  imprison* 
ment  foi  non-ability  to  pay  ^whicli  in  effect  is  in  no  substantial  way 
diSeient  {roni  imprisonment  for  debt.  It  increases  the  revenues 
of  the  city  or  the  xsounty.  and  ^what  is  more  important,  gives  the 
probation  offiscer  an  opx>ortunity  to  influence  and  direct  the  offender 
:ie  paying  his  fine.  The  amounts  collected  for  fines  have 
Increased  each  year  and  the  practice  should  be  still  further 
extended. 

The  collection  of  money  for  family  support  overshadows  the 
other  collections  in  importance  and  is  perhaps  the  most  essential 
feature  in  the  solution  of  domestic  relations  cases.    Thousands  of 
families  are  each  year  supported  without  recourse  to  public  or 
private  charity  through  the  operations  of  the  probation  system. 
Its  work  has  assumed  tremendous  proportions  in  the  larger  cities. 
In  the  city  of  Buffalo  all  family  support  money  is  handled  directly 
by  the  probation  officers-     In  the  Domestic  Relations  Courts  of 
^eswr  Tork  City  moneys  are  collected  and  paid  out  at  the  offices 
of  the  department  of  charities,  the  probation  officers  visiting  the 
ca^*^.  and  co-operating  with  the  department  of  charities  in  the 
investigations  and  in  securing  the  prompt  enforcement  of  the 
court  orders.    In  addition  to  the  $102,9&8.85  actually  handled  by 
probation  officers  last  year  and  paid  over  to  the  support  of  the 
w^ives  and  children  of  probationers,  very  much  larger  sums,  as  are 
fiho^wn  in  the  table  below,  were  collected  by  the  department  of  chari- 
ties in  cases  under  the  supervision  of  probation  officers.     A  still 
larger  sum  was  paid  by  probationers  directly  to  their  wives  under 
the  orders  of  the  court  and  the  supervision  of  the  probation  offi- 
These  amounts  are  shown  in  the  table  which  follows: 


Mo25^Y  Paid  by  Pkobationbks  foe  Family  Suppobt  Under 

Court  Orders 

C<^]ected  from  probationen  and  pAid  to  beae'^eiaries  bv  p'^>ba'ioD  o'Bcera I  1102.988  85 

Oolkeied  from  probauonea  and  paid  "o  beneScia-iea  by   the   Department  of! 

Charities.  Sew  Yok  City  M  ud«t  atOB*  Cojr  s.  First  Division 50.435  71 

CoiWcted  from  probAtioners  and  paid  to  beoeScianea  by  the  Department   of 

Oliaritiee.  Sew  Yo  ic  Cit/  Magistrates'  Courts.  Sscond Division 112.005  R4 

~  by  probaaoBers  direct  to  benedciaries  under  court  orden 1  157 .340  60 


To  al 1       »422,862  09 

*  ====g===: 

•No*  complete.    No  reoo-d  of  thsee  payments  is  kept  in  certain  courta- 
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I^>OAI»  DBVBIiOPMENTS  THBOUaHOXTT  THE  STATE 

Important  developmeiitd  affecting  the  probation  work  have 
occurred  in  many  courts  throughout  the  State.  A  brief  account 
of  the  more  important  is  here  given : 

Nbw  York  City 

The  probation  work  of  all  the  courts  has  been  increasing  and 
better  standards  are  being  established.  The  efiFort  to  standardize 
the  salaries  of  all  probation  officers  in  the  city  has  been  largely 
successful.  A  minimum  salary  of  $1,200  has  been  fixed  for  both 
men  and  women  probation  officers  starting  work.  Approximately 
two-thirds  of  the  officers  after  passing  a  promotion  examination 
have  had  their  salaries  increased  to  $1,500  and  all  who  have  passed 
the  examination  are  granted  an  increase  by  the  city  budget  for 
1916.  Additional  officers  have  been  provided  in  several  courts  to 
meet  urgent  needs. 

The  work  of  the  New  York  City  Parole  Commission  established 
last  year  to  have  jurisdiction  over  all  persons  paroled  from  the 
Penitentiary,  Reformatory  and  Work-house,  will  have  an  import- 
ant relation  to  probation  work.  At  the  close  of  the  year  the  com- 
mission was  employing  seven  parol  officers.  Close  co-operation 
should  exist  between  these  officers  and  the  probation  officers.  The 
State  Probation  Commission  has  been  repres^ited  at  conferences 
called  by  the  mayor  to  propose  plans  for  bringing  about  closer 
co-ordination  between  the  probation  and  the  parole  work.  We 
believe  that  everything  possible  should  be  done  to  bring  about  some 
degree  of  co-ordination  without  in  any  way  handicapping  either 
branch  of  work. 

Magistrates  Courts    . 

The  bringing  of  all  the  Magistrates  Courts  of  the  city  under  one 
board  of  magistrates  under  the  direction  of  Chief  City  Magistrate 
McAdoo,  doing  away  with  the  two  divisions,  will  bring  about 
among  other  gains  a  unification  and  standardization  of  the  pro- 
bation work.  The  budget  for  1916  provides  for  a  chief  probation 
officer  for  the  entire  city,  with  two  positions  of  deputy  chief  pro- 
bation officer.  With  an  experienced  and  able  chief  probation 
officer  in  charge  of  the  entire  work,  great  improvements  may  be 
expected  next  year. 
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]y-0iriiig  the  past  year  the  work  of  the  first  division  (Manhattan 
^     Bronx),  has  been  thoroughly  systematized     A  new  record 
syst^'^  has   been    established.     The  men  work  with  admirable 
eg«r^  de  corps.      In  the  Night  Court  for  Women  and  in  the 
yyot^estic  Eelations  Court  women  probation  officers  are  in  attend- 
ance at  all  times.     An  excellent  system  of  co-operation  with  repre- 
sentatives of  private  organizations  has  been  worked  out  by  Miss 
j^ce  C  Smith,  probation  officer  in  charge  in  the  Ni^t  Court 

An  investigation  by  the  Commission  shows  that  the  collection 
of  money  in  non^upport  cases  which  is  directly  carried  on  by  the 
department  of  charities  is  closely  watched  by  the  probation  officers 
and  good  co-operation  exists.  The  centralized  plan  for  all  the 
officers,  aside  from  the  Night  Court  and  the  Domestic  Eelations 
Court,  has  proven  thoroughly  effective. 

During  the  past  year  probation  work  in  the  second  division 
^Srooklyn,  Queens  and  Bidmiond),  has  been  badly  disorganized 
by  the  dropping  of  eleven  women  probation  officers  and  the  failure 
to  appoint  four  additional  men  probation  officers  provided  for  by 
the  board  of  estimate  and  apportionment.  The  result  has  been 
the  overworking  of  probation  officers,  especially  in  the  Domestic 
Relations  Court,  where  three  persons  are  attempting  to  do  the  work 
of  seven.  The  Commission  stated  its  belief  last  year  that  there 
had  been  too  many  women  probation  officers  employed  in  these 
oourts  and  not  enough  men,  and  that  therefore  substituting  men 
for  women  officers  was  in  the  interest  of  efficiency,  so  that  men  only 
should  handle  men's  cases.  The  dropping  of  so  many  women  offi- 
<5ers  without  adequate  provision  for  taking  over  their  work  was, 
however,  unfortunate.  At  the  close  of  the  year  the  prospects  for 
*  normal  development  of  the  work  are  brighter.  Four  new 
^tiale  officers,  following  the  settlement  of  the  controversy  regarding 
tlie  women's  positions,  have  been  appointed.  A  gradual  central- 
isation of  probation  work  so  far  as  consistent  with  the  great 
^'^ographical  distance  to  be  covered  is  recommended. 

Children  s  Court 

By  amendments  to  the  Inferior  Criminal  Courts  Act  of  the 
^ity  of  Xew  York,  the  Children's  Court  became  on  July  1st 
Entirely  separate  from  the  adult  court  of  Special  Sessions,  except 
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that  the  appointment  of  judges  to  the  Children's  Court  must  be 
from  judges  of  the  Court  of  Special  Sessions.  The  separation  of 
the  court  and  the  organization  of  its  work  for  the  entire  city,  the 
appointment  of  an  additional  judge  and  the  provision  in  the 
budget  for  1916  of  a  chief  probation  officer  and  two  deputy  chief 
probation  officers,  augur  well  for  the  increased  efficiency  of  proba- 
tion work  in  the  greatest  Children's  Court  in  the  world. 
Fire  new  probation  officers  were  added  to  the  court  during  1915, 
making  a  total  of  forty-one  probation  officers.  All  probation 
cases  and  most  of  the  preliminary  investigations  are  handled 
by  the  salaried  officers  of  the  court.  In  the  fall  of  1915  the 
Manhattan  Children's  Court  moved  into  its  beautiful  and  com- 
modious new  building  on  22d  Street  of  which  we  show  illustration 
herewith.  It  is  a  model  children's  court  building,  of  which  the 
city  and  State  of  New  York  may  well  be  proud. 

Court  of  Special  Sessions 

At  the  request  of  the  judges  of  the  Probation  Committee,  a 
careful  investigation  of  the  probation  work  in  the  various  parts 
of  this  court  was  made  in  the  fall  of  1915,  and  recommendations 
submitted.  The  Commission  has  recommended  that  the  probation 
officers  b©  not  required  to  remain  in  the  courts  to  make  personal 
reports,  believing  that  if  freed  from  this  duty  they  will  have  much 
more  time  for  outside  work.  It  has  made  a  number  of  other 
recommendations,  some  of  which  have  been  followed  by  the 
judges.  There  is  a  lack  of  effective  supervision  and  co-ordination 
of  the  work  of  the  officers  in  this  court. 

Court  of  Oeneral  Sessions 

For  several  years  the  Commission  has  urged  the  judges  of  this 
court  to  request  provision  for  regular  salaried  probation  officers. 
After  investigating  the  work,  recommendations  were  sent  to  all  the 
judges.  After  several  hearings  before  committees  of  the  Board  of 
Estimate,  action  was  taken  by  that  body,  providing  salaries  for 
nine  probation  officers  and  a  chief  probation  officer  to  be  appointed 
under  civil  service.  We  have  taken  the  matter  up  repeatedly  with 
the  judges,  and  as  this  report  goes  to  press  the  matter  has  not  been 
finally  adjusted,  nor  the  new  officers  appointed. 
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The  pTobation  work  in  the  county    ooiirte  of  Kings,  Queens, 
Bronx  and  Richmond  has  not  yet  been  standardized,  or  put  on  a 
proper  salair  basis.     The  Commission  "has  investigated  the  work 
in  all  of  these  courts  and  endeavored  to  bring  about  Btandardiza- 
tion  and  provision  for  salaried  probation  officers,  especially  in  the 
Kings  County  Court.     In  this  court  the  need  is  very  great  for 
officers  to  do  the  follow-up  "work-      Almost  no  real  probation  work 
is  flojr  being  done.    In  the  Bronx  County  Court  efficient  probation 
irorit  is  being  done  hy  county  detectives  who  give  their  entire  time 
to  the  work    There  is  very  little  to  be  desired  in  this  system, 
except  that  the  officers  be  given  their  proper  titles.    Recommenda- 
tions have  been  made  to  the  board  of  estimate  and  apportionment 
to  bring  about  provision  for  regular  salaried  probati(m  officers  in 
all  of  the  county  courts.     This  will  no  doubt  be  brought  about  in 

the  near  future. 

Buffalo 

Probably  the  largest  gain  for  the  probation  service  of  the  State 
was  made  last  year  by  the  increasing  of  the  probation  staff  of  the 
Buffalo  City  Court  from  six  men  to  nine  men  and  two  women, 
with  the  addition  of   a     cashier  and    stenc^apher,  practically 
doubling  the  staff.     The  Commission  urgently  recommended  pro- 
vision for  the  new  officers  by  resolutions  and  a  statement  sent  to 
the  judges  and  all  the  city  officials.     In  co-operation  with  the 
judges  and  the  diief  probation  officer,  the  vice-president  and  aeo- 
retary  of  the  Commission  appeared  at  hearings  conducted  by  a 
committee  of  the  common  council  and  before  both  branches  of  the 
council  itself.      The   recommendations  of  the  commission  wore 
finally  adopted  without  change. 

Following  the  appointments  of  the  new  irfBcers,  the  secretary 
made  an  investigation  of  the  probation  work,  with  recommenda- 
tions. A  very  great  improvement  in  the  quality  of  the  work  and, 
we  believe,  in  the  results  attained,  has  already  been  evidait.  Offi- 
cers who  formerly  were  attempting  to  supervise  400  probation 
cases,  now  have  about  150  cases,  still  too  many.  The  number  of 
home  visits  has  increased  100  per  cent.,  more  and  better  investiga- 
tions are  made  and  case  records  made  in  all  cases.  Special  clerical 
assistance  and  female  probation  officers  are  mw  features  of  the 
work  of  this  office. 
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The  Commission  has  long  recommended  that  a  new  building 
for  the  Buffalo  Municipal  Detention  Home  for  Children  be  pro- 
vided by  the  city.  The  present  building  is  unsuitable  and 
unsafe.  The  work  of  the  Buffalo  Children's  Court  is  handicapped. 
At  the  close  of  the  year  prospects  are  bright  for  the  erection  of  a 
modem  fireproof  detention  home  by  the  city.  It  is  hoped  that 
adequate  provision  will  be  made  in  connection  with  the  home  for 
a  playground  and  for  instituting  school  work  for  the  children 
detained  for  any  length  of  time. 

A  feature  of  the  Children's  Court  of  Buffalo  is  its  preventive 
work  carried  on  both  by  the  judge  and  by  the  probation  offijcers. 
Addresses  are  given  before  the  schools  and  employers  and  pro- 
prietors  of  moving  picture  houses,  cigarette  and  newsdealers  are 
warned  concerning  the  laws  for  the  protection  of  children.  The 
probation  officers  co-operate  with  all  agencies  dealing  with  chil- 
dren. It  would  appear  that  the  number  of  cases  of  delinquents  has 
been  considerably  reduced  by  these  means  of  prevention. 

Syracuse 

Marked  improvements  have  been  made  in  the  administration 
and  equipment  of  the  Mimicipal  Detention  Home.  Following  an 
inspection  and  detailed  recommendations  by  the  secretary  of  the 
commission,  additional  appropriations  were  secured  to  improve 
the  new  quarters  which  had  been  provided  by  the  city.  The  prin- 
cipal improvement  was  the  employment  for  the  first  time  of  a 
housekeeper  in  addition  to  the  man  and  woman  employed  as 
keepers.  Bars  have  been  removed  from  most  of  the  windows  of  the 
Home,  and  it  is  made  as  much  of  a  home  as  possible  for  the 
children  who  are  detained.  An  experiment  which  has  worked 
successfully  has  been  the  sending  of  children  to  the  public  schools 
unattended.  Thus  far  they  have  always  returned  to  the  Home  at 
the  close  of  school. 

The  work  of  the  probation  officers  for  the  Court  of  Special  Ses- 
sions, which  includes  the  Children's  Court,  is  well  organized  and 
thorough.  Effective  work  is  done  by  a  large  number  of  volunteer 
workers,  especially  those  known  as  the  Big  Sisters.  The  success  of 
this  work  depends  upon  the  active  efforts  and  supervision  of  the 
chief  probation  officer. 
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The  State  lost  a  coxuscientious  and  faithful  woman  probation  oft- 
cer  I7  the  death  in  September  of  Mrs.  Rose  D.  Fitzgerald  of  the 
Pdlioe  Court    H^*  successor,  nirho  stood  first  as  a  result  of  a  civil 
aervioe  examination,  in  whic^  the  Ck>mmission  assisted,  has  taken 
op  the  work  and  developed  it  with  much  enthusiasm.    ProbaUon 
is  largely  used  in  this  court.    Some  of  the  work,  especially  in  non- 
support  cases,  is  cared  for  by  the  court  without  the  assistance  of 
the  probation  officers. 

Utica 

For  four  years  the  Commission  has  called  attention  to  the  great 
need  that  exists  for  a  separate  building  for  the  detention  and  trial 
of  children  and  for  the  probation  offices.  The  old  accommodations 
were  entirely  unsuitable  and  in  fact  harmful  to  the  children 
inTolved.  Appropriations  made  during  1913  and  1914  were  never 
utilized  and  no  steps  were  taken  to  meet  the  need.  At  the  close  of 
the  year  the  matter  was  again  taken  up  and  another  appropriation 
secured.    As  this  report  goes  to  press  the  home  is  about  to  open. 

An  increased  salary  for  the  chief  probation  officer  in  the  Utica 
City  Court  has  been  provided.  The  salary  had  long  been 
inadequate. 

Schenectady 

This  is  the  largest  city  in  the  State  without  a  publicly  salaried 
prokition  officer.  The  local  agent  of  the  Humane  Society  has  done 
all  t^e  probation  work,  and  has  done  it  effectively  in  the  past,  but 
in  th«  opinion  of  the  Commission  he  is  no  longer  able  to  carry  on 
the  iicreasing  work  in  addition  to  his  many  other  duties.  An 
investi^tion  and  hearings  before  the  city  board  of  estimate  and 
apportbnment  were  conducted  by  the  secretary  of  the  Conunis- 
sion  to  lecure  an  appropriation  for  the  purpose  by  the  city.  No 
action  his  yet  been  taken. 

BiNGHAMTON 

Xhiring  the  past  year  the  city  provided  separate  detentioi^ 
rooms  for  women  and  children.  The  woman  probation  officer 
of  the  city  has  handled  many  cases  informally  in  addition  to  he^ 
regular  proiation  work.  The  securing  of  employment,  charitably 
relief  and  \uious  other  kinds  of  social  service  are  carried  o^ 
extensively. 
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Elmira 

The  need  for  regular  salaried  probation  officers  in  this  city  still 
exista.  The  experience  of  other  cities  has  proven  without  excep- 
tion that  the  work  of  the  probation  officer  should  be  carried  on 
independently  of  the  work  of  the  police.  In  Elmira,  as  a  tempo- 
rary expedient,  the  chief  of  police  was  made  probation  officer. 
Investigation  has  shown  that  the  results  are  as  might  be  expected^ 
that  very  little  real  probation  work  has  been  done.  The  matter 
was  taken  up  during  the  past  year  with  the  city  authorities  and 
with  various  citizens  and  is  still  pending. 

Newburgh 

The  new  city  probation  officer  was  appointed  and  began  his 
work   in   February,   following  the  civil  service  examination    in 
which  the  Commission  assisted.     Newburgh  is  a  comparatively 
small  city,  having  a  population  of  27,800.     They  have  never  had 
a  salaried  probation  officer.    Doubt  was  freely  expressed  by  persons 
not  in  sjTupathy  with  the  movement  as  to  whether  the  new  officer 
was  needed.    The  records  of  the  officer  show  that  he  has  received  it 
less  than  one  year  92  probation  cases  and  at  the  close  of  the  yetr 
had  under  his  care  6(j  cases;  29  juveniles  and  37  adults.    He  Ibs 
actually  collected  and  paid  over  $1,306.86  in  non-support  cises 
under  his  charge.    In  addition  he  has  cared  for  19  informal  ctses. 
His  work  has  proven  of  great  value  to  the  city,  in  fact  would  now 
be  considered  a  necessity.     Xewburgh  has  set  an  example  »  the 
other  cities  of  the  State  and  justified  the  belief  of  the  Conmis- 
sion  that  all  cities  of  20,000  population  should  have  a  stlaried 
probation  officer  giving  his  whole  time  to  the  work. 

Lackawanna 

In  this  industrial  city  of  15,737  population,  a  salaned  proba- 
tion officer  gives  his  entire  time  to  the  work  and  had,  af  the  end  of 
the  year,  99  cases  under  his  care.  During  the  past  yeir  his  salary 
was  increased.  His  work  has  met  with  the  support  anl  confidence 
of  the  people  generally. 
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Ithlaca 

During  the  year  the  woman  police  oflScer  of  the  city  waa  desig- 
nated probation  officer  by  the  city  authorities  and  haa  been  domg 
effective  probation  work  in  the  Ithaca  Police  Court. 

Chemukg  County 

The  question  of  a  county  probation  officer  was  taken  up  during 
the  year  with  county  officials,  after  an  investigation.  Such  officer 
is  greatly  needed.     The  matter  is  still  pending. 

Clinton  County 

The  county  probation  officer  has  carried  on  extensive  work  in 
the  higher  courta  in  the  city  of  Plattsburg  and  in  the  towns  and 
villages.  Twenty-three  cases  were  received  from  the  justices  of  the 
peace  in  nine  towns. 

CoBTLAND  County 

Much  rural  work  has  been  done  by  the  county  probation  officer 
in  this  county.  The  number  of  cases  received  during  the  vear 
from  justices  of  the  peace  was  52  as  compared  with  18  during 
the  previous  year.     Cases  were  received  from  9  towns. 

Delaware  County 

Provision  for  a  county  probation  officer  was  taken  up  with  the 
board  of  supervisors,  but  no  action  has  yet  been  taken.  The  work 
of  the  volunteer  county  probation  officer  is  being  continued. 

Dutchess  County 

The  county  pays  an  adequate  salary  to  its  officer  and  the  work 

has  been  developed  throughout  the  county.    The  number  of  cases 

received  on  probation  from  the  higher  courts  increased  from  4  in 

1914  to  32  in  IS  15.      The  number  of  cases  received  from  the 

courts  of  towns  and  villages  increased  from  29  to  84  during  last 

year.    The  rural  work  has  been  developed  considerably,  cases  being 

received  from  the  justices  of  the  peace  in  eleven  different  towns. 

This  oiBcer  makes  his  rounds  in  an  automobile  and  is  in  a  position 
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to  demonstrate  the  value  and  effectiveness  of  a  county  probation 
system,  especially  as  applied  to  the  rural  districts.  A  complete 
system  of  financial  records  and  blanks  has  been  installed  during 
the  past  year. 

Ebib  County 

During  the  year  a  new  Polish-speaking  male  probation  officer 
was  employed.  The  staff  for  the  office  now  consists  of  the  chief 
probation  officer,  five  male  probation  officers  and  one  woman  officer, 
the  largest  staff  for  any  county  office.  During  the  past  year  42 
per  cent,  of  all  cases  tried  in  the  Supreme  and  County  Courts 
were  placed  on  probation.  Practically  every  case  receives  a 
thorough  investigation  before  probation  is  used.  The  case  study 
of  21  men,  already  referred  to,  which  was  conducted  last  summer, 
81  per  cent.,  from  one  to  three  years  after  their  discharge  from 
probation,  were  found  to  be  re-established  in  society  and  making 
good.  A  complete  report  of  this  investigation  is  given  in 
Appendix  F. 

MoNKOE  County 

An  investigation  of  the  work  of  the  County  Children's  Court 
was  made  early  in  the  fall  by  the  secretary,  the  assistant  secretary 
having  previously  investigated  the  needs  in  certain  villages  of  the 
county.  In  the  Children's  Court  Judge  Stephens  gives  all  cases 
brought  before  him  careful  attention.  The  court  has  an 
excellent  staff  of  probation  officers,  a  man  and  two  women,  who 
are  able  to  do  intensive  work.  An  investigation  was  begun  by  the 
Commission  as  to  the  result  of  the  work  of  the  court  upon  delin- 
quency in  the  rural  districts,  but  was  not  continued,  as  a  special 
investigation  under  an  appropriation  from  the  Federal  Children's 
Bureau  was  begun  late  in  the  fall  by  an  investigator  from  the 
New  York  School  of  Philanthropy.  This  investigation  is  not  yet 
completed.  It  appears,  however,  that  there  is  need  for  greater 
co-ordination  between  the  work  of  the  Children's  Court,  the 
justices  of  the  peace,  the  police,  the  school  authorities  and  others 
in  the  towns  and  villages.    Only  4.2  per  cent,  of  the  cases  handled 


bv  the  court  during  the  past  year  resided  outside  the  city  of  Boch- 
ester,  the  percentage  of  the  popuiation  of  the  county  residing 
without  the  city  limits  being  22.2.  In  spite  of  these  criticisms, 
the  Commission  has  been  strongly  in  favor  of  the  county  Chil- 
dren's Court  plan  and  believes  that  on  the  whole  it  has  proven 
is  effectiveness. 

Montgomery  County 

The  Commission  assisted  in  securing  an  increase  in  salary  for 
the  county  probation  officer  and  has  sent  out  letters  and  literature 
to  the  justices  of  the  peace  and  endeavored  to  secure  the  extension 
of  this  service  in  the  rural  districts. 

Nassau  County 

The  secretary  has  interviewed  persons  interested  in  obtaining 
county  probation  service  and  has  endeavored  to  secure  action  by 
the  board  of  supervisors.  Thus  far  the  only  result  has  been  the 
appointment  of  a  committee  by  the  Nassau  County  Association 
and  the  securing  of  several  volunteer  probation  officers  to  serve 
in  a  number  of  the  villages.  There  is  much  need  for  salaried 
county  probation  officers  in  this  county  with  its  many  large  vil- 
lages and  suburban  conditions. 

XiAGARA  County 

Following  a  civil  service  examination  in  January,  in  which  the 
Commission  assisted,  the  first  man  on  the  list  was  appointed  county 
probation  officer.  He  has  taken  up  the  work  with  great  energy 
and  its  growth  has  been  truly  remarkable.  At  the  close  of  the 
year  this  officer  had  under  his  care  108  probationers.  He  had 
collected  during  his  first  ten  months  of  service  $3,133.45  for  fines, 
family  support  and  for  restitution.  He  has  received  cases  from 
county  and  Supreme  Courts  and  from  the  courts  of  the  three 
cities  of  the  county,  Niagara  Falls,  Lockport  and  North  Tona- 
wanda.  Officers  have  been  established  in  each  city  where  proba- 
tioners may  report. 

The  estabh'shment  of  this  office  and  the  use  of  probation  in  many 
<MM8  which  would  otherwise  have  been  sent  to  jail  has,  in  the 
opinion  of  the  officials  of  the  county,  produced  a  remarkable 
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decrease  in  the  number  of  persons  confined  in  the  county  jail.  On 
January  1,  1915,  there  was  135  inmates.  The  average  number 
confined  in  the  jail  at  all  times  during  the  three  years  previous 
had  been  exactly  100.  Upon  the  establishment  of  a  county  pro- 
bation officer  in  March  the  jail  population  immediately  began  to 
decrease.  On  January  1,  1916,  the  number  had  decreased  to  G8, 
almost  exactly  one-half  of  what  it  had  been  one  year  before.  The 
decrease  appears  to  be  largely  due  to  the  establishment  of  a  proba- 
tion system  in  the  county. 
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Onondaga  County 

The  work  of  both  county  probation  officers  has  developed 
during  the  past  year.  The  officer  employed  for  work  in  the  courts 
of  towns  and  villages  has  received  34  cases  from  justices  of  the 
peace  in  6  towns.  He  has  made  use  of  volunteer  helpers  in  various 
villages,  thus  keeping  in  closer  touch  with  his  cases  residing  at  a 
distance  from  Syracuse. 

Ontario  County 

A  recent  investigation  of  the  work  of  the  County  Court,  Chil- 
dren's part,  showed  that  since  the  establishment  of  the  court  on 
September  1,  1913,  to  December  1,  1915,  a  period  of  two  years 
and  three  months,  85  children's  cases  have  been  placed  on  proba- 
tion. Of  these,  67  were  residents  of  the  two  cities  of  Canandaigua 
and  Geneva  and  the  remainder,  18,  were  from  the  towns  and  vil- 
lages. The  court  has  sat  in  each  of  the  two  cities,  though  infre- 
quently at  Geneva.  There  is  the  same  need  that  appears  to  exist 
in  Monroe  county,  though  to  a  somewhat  lesser  extent,  that  the 
work  of  the  Children's  Court  be  co-ordinated  with  the  work  of 
local  courts,  police,  school  officials  and  others,  especially  in  the 
towns  and  villages. 

Orange  County 

•Following  a  campaign  and  hearing  before  the  board  of  super- 
visors, the  position  of  county  probation  officer  was  established. 
The-  office  had  been  strongly  recommended  by  the  county  judge 
and  Supreme  Court  Justice  Tompkins.  The  examination  in 
which  the  Commission  assisted  led  to  the  appointment  of  the  man 
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who  stood  at  ^e  head  of  the  eligible  list.     The  work  of  this  office 

has  developed  gradually.      Probation  has  been  used  in  all  the 

krger  courts.     The  CoTviixiiaeioii  bas  sent  letters  and  literature  to 

aU  of  the  justices  of  tbe  county  and  the  county  probation  officer 

has  Yisited  many  of  them.     He  has  publi^ed  a  very  instructive 

*'  First  Annual  Heportw"    His  work  is  receiving  public  support  and 

approvah 

Orleans  County 

A  campaign  was  carried  on  late  in  the  fall  to  secure  the  appobt- 
ment  of  a  county  probation  officer.  The  needs  were  investigated 
and  the  Secretary  appeared  at  a  hearing  before  the  board  of  super- 
visors. ]^o  appropriation  was  made  though  there  is  great  need  of 
this  officer.  Two  volunteer  officers  have  been  appointed  in  the 
city  of  Medina. 

St.  Lawrence  County 

Following  provision  by  the  board  of  supervisors  for  a  salaried 
officer  and  an  examination  in  which  the  Commission  assisted  the 
man  who  stood  at  the  head  of  the  eligible  list  was  appointed  and 
began  work.  He  has  established  an  office  in  the  city  of  Ogdens* 
bnrg,  and  in  eight  months'  time  has  received  &3  persons  on  pro- 
bation. He  estimates  that  the  use  of  probation  has  already  saved 
the  county  $2,057.72.  He  has  received  cases  chiefly  from  the 
higher  courts  and  Becorders  Court  of  Ogdensburg.  g^  j^^ 
received  general  public  support. 

Schoharie  County 

Volunteer  probation  officers  have  been  appointed  by  the  county 
judge  for  the  first  time  and  the  work  has  developed  gradually.  ^ 
salaried  county  probation  officer  should  eventually  result 

Seneca  County 

An  effort  was  made  by  the  Conunission  to  secure  the  appoint- 
ment of  a  county  probation  officer.  The  county  is  entirely  with- 
out probation  work  except  a  little  volunteer  service  in  the  County 
Court  and  Police  Court  of  Seneca  Falls.    After  an  investigation, 
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a  hearing  was  held  before  the  board  of  supervisors,  but  no  pro- 
vision was  made.  It  is  expected  that  an  officer  will  be  provided 
for  next  year. 

Steuben  County 

As  a  result  of  the  strong  recommendation  of  the  county  judge 
and  Supreme  Court  justices,  two  county  probation  officers  wh.o 
have  headquarters  in  the  cities  of  Coming  and  Homell  at  either 
end  of  the  county  were  provided  by  the  board  of  supervisors.  A 
civil  service  examination  in  which  the  Commission  assisted  pro- 
duced an  admirable  eligible  list.  Appointments  were  made  from 
the  head  of  the  list.  The  Commission  has  endeavored  to  assist  the 
new  probation  officers  in  extending  their  work  by  sending  letters 
and  literature  to  all  of  the  justices  of  the  county  and  in  other  ways. 
The  two  officers,  although  paid  very  small  salaries  and  necessarily 
having  other  occupation,  have  given  a  great  deal  of  time  to  the 
work  and  have  developed  it  remarkably.  After  ten  months'  service 
they  have  published  an  admirable  "Annual  Report." 

The  Homell  Officer  at  the  close  of  the  year  had  55  cases  in  his 
care,  largely  from  the  higher  courts  and  from  the  city  of  Homell. 
The  Coming  officer  had  30  cases,  14  of  which  were  from  toi^n 
and  village  courts.  Active  volunteers  have  been  secured  to  care 
for  cases  residing  in  four  of  the  villages  of  the  county. 

The  work  of  these  officers  have  met  with  public  approval  so  much 
so  that  after  less  than  one  year  of  service,  their  salaries  have  been 
increased.  The  Secretary  of  the  Commission  investigated  their 
work  and  appeared  before  the  board  of  supervisors  asking  for  the 
salary  increase. 

Westchester  County 

A  strong  effort  was  made  by  the  Conunission  to  establish  the 
position  of  county  probation  officer  in  Westchester  county,  it  being 
the  largest  county  in  the  State  depending  entirely  upon  volimteer 
officers  for  work  in  the  higher  courts.  The  Secretary  made  six 
visits  to  the  county.  After  investigating  the  need,  he  consulted 
with  the  judges  and  other  county  officials  and  addressed  the  board 
of  supervisors.  The  board  made  provision  for  the  new  officer, 
granting  a  salary  of  $1,500  at  the  start.    The  Commission  assisted 
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in  the  examination  which  resulted  in  the  appointment  of  the  man 
who  stood  first  on  the  list  His  work  has  heen  developing  gradually 
and  soocessfullj.  This  office  promises  to  be  one  of  tite  most 
important  and  useful  probation  offices  in  the  State. 

HOME   VISITS  BY  FBOBATIOK  OFFIOBBS 

One  of  the  most  important  features  of  probation  work  is  the 
visiting  of  the  homes  of  probationers  by  probation  officers.  The 
Gonumssion  has  always  recommended  the  making  of  frequent  home 
visits.  There  are,  of  course,  exceptional  cases  where  such  visits 
are  not  needed  and  where  they  might  even  be  harmful.  In  the 
great  majority  of  cases,  however,  they  are  necessary,  in  addition 
to  the  we^y  report  to  the  probation  office,  not  only  for  finding 
out  the  facts  as  to  the  conduct  and  circumstances  of  the  proba- 
tioner, but  also  in  order  to  help  him.  In  many  cases,  especially 
of  children,  it  is  important  that  the  officer  secure  the  continuous 
co-operation  of  the  other  members  of  the  household.  Probation 
officers  frequently  state  that  they  must  treat  the  whole  family  as 
if  on  probation. 

Believing  that  a  pretty  accurate  test  of  the  amount  of  work  done 
in  probation  cases  could  be  obtained  by  securing  from  the  officers 
a  report  upon  home  visits  made  in  probation  cases,  a  report  has 
been  secured  during  the  past  year  from  every  officer  monthly 
as  to  his  home  visits  made  in  probation  cases  (exclusive  of  visits 
made  in  preliminary  investigations  before  cases  being  placed  on 
probation).  We  have  found  the  greatest  variation  in  the  number 
of  home  visits.  They  range  from  no  visits  whatever  to  an  average 
of  28  on  each  case  during  the  year,  or  over  two  per  month. 

In  few  courts  is  the  number  of  visits  adequate ;  in  many  it  is 
altc^ther  insufficient  for  thorough  work.  In  some  courts  the  chief 
cause  for  the  lack  of  visits  is  too  many  probation  cases  or  the  fact 
that  the  officers  are  required  to  spend  much  time  on  investigations 
or  court  duty.  In  others  there  should  be  more  effort  on  the  part 
of  the  officers  to  do  effective  work  with  their  cases. 

The  f oUowing  table  shows  the  average  number  of  cases  through- 
out the  year,  the  home  visits,  and  the  average  number  of  visits 
per  case  for  the  year  in  the  principal  courts  from  which  reports 
were  received :  * 
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HoMS  Visits  by  Pkobation  Officebs  in  Probation  OasesT 
INO  the  Year  Ending  September  30,  1915 


COURTS 


City  O^een 

Binshamton  rWoman  probation  officer) 

Buffalo  (Children's  Court) 

Buffalo  (City  Court) 

Jameatown 

Lackawanna 

Mt.  Vernon 

N«w  York,  Ist  Division,  Magbtrates*  Courta. . . . 
New  York,  2nd  Division,  Magistrates'  Courts .  . . 
New  York,  Court  of  Special  SesBions,  Manhattan 
New  York,  Court  of  Special  Sessions,  Brooklyn. . 

New  York,  Court  of  Special  Sessiona,  Queens 

New  York,  Court  of  Special  Sessions,  Richmond . 

New  York,  Court  of  fecial  SessioDs,  Bronx 

New  York,  Children's  Court,  Manhattan 

New  York,  Children's  Court,  Brooklyn 

New  York,  Children's  Court,  Queens 

New  York,  Children's  Court,  Richmond 

New  York,  Children's  Court,  Bronx 

Poughkeepsie 

Rochester  (Woman  probation  officer) 

Saratoga  Springs 

Syracuse 

Utica 

Yonkers  (Juvenile  probation  officer) 

Yonkers  (Adult  probation  officer) 

County  Officera 

Cayuga 

Clinton 

Dutchess 

Brie 

Monroe  (Children's  Court) 

Montgomery 

New  York  (Court  of  GeneriU  Sessions) . . ., 

Onondaga  (County  and  Supreme  Courts) . 

Oswego 

ToUl 


Average 

number  of 

probation 

cases 

under 

sux>enri8ion 


20 

166 

1,5«3 

39 

112 

149 

1,165 

2,071 

262 

214 

22 

16 

42 

934 

426 

145 

161 

189 

34 

53 

44 

287 

110 

40 

32 


83 
40 
53 

313 
35 
60 

931 
37 
48 


9,866 


Total 
number  of 
home  visits 


461 

2.142 

8,537 

368 

1,784 

165 

14,813 

9,359 

1,400 

1,269 

244 

382 

214 

16,777 

8,809 

3.039 

2.285 

3.110 

225 

285 

58 

4^965 

853 

229 

210 


217 
1,145 

100 
2.521 

798 
1,328 
2.203 

265 

383 


85,913 


number  of 

visits 
per  case 
durins 
the  y« 


a 

4 


.7 
.6 
.3 

9 


23 
12 

2 

9 
15. » 

l.I 
12 

4 

5 

5 

11. 0 
24.0 

6.0 
IS.O 
20.6 
20. » 
14.2 
16.4 

6.6 

4.4 

i.a 

17.3 
8.5 
6.7 
6.5 


2.6 

28.6 

2.0 

8.0 

22.6 

36.5 

2.3 

7.1 

8.0 


8.7 


BTJRAI.  PBOBATIOK  WOBK 

The  work  of  the  probation  officers  in  the  rural  parts  of  the  State 
has  been  extending  gradually.  Last  year  36  counties  as  against  35 
in  1914,  used  probation  in  the  courts  of  one  or  more  towns  and 
Tillages.  Five  hundred  and  ten  persons  were  placed  on  probation 
by  the  justices  in  75  towns  last  year.  Nearly  all  of  this  work 
is  carried  on  by  the  salaried  county  probation  officers  who  visit 
the  towns,  make  investigations  and  supervise  probation  cases 
either  directly  or  with  the  help  of  volunteers.  The  counties  where 
this  work  was  carried  on  most  extensively  last  year  were  Clinton, 
Cortland,  Dutchess,  Oneida,  Onondaga,  Orange  and  Steuben.    In 


\. 
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the  last  two  counties  the  work  was  started  during  the  past  year, 
and  has  developed  rapidly  and  successfully.     In  Steuben  county 
the  county  probation  officer  has  secured  the  services  of  four  active 
volunteers  serving  in  as  many  villages.    These  volunteers  appoint 
regular  days  for  receiving  reports  from  the  probationers  resid- 
ing in  their  villages ;  they  collect  money  and  report  at  frequent 
intervals  to  the  county  probation  officer,  who  keeps  in  .dose  touch 
with  their  work  at  all  times. 

There  is  a  large  field  for  the  development  of  this  work  in  every 
rural  county  of  the  State.  With  the  employment  of  increasin^y 
more  salaried  county  probation  officers  and  the  payment  of  better 
salaries,  this  work  is  bound  to  be  extended  and  to  improve  in 
quality  throughout  the  State. 

FBOBATIOK  FOB  DBUSVKASDS  AHD  DBUO  ADDICTS 

The  table  on  page  27  of  this  report,  giving  the  charges  against 
adults  i^aced  on  probation  during  the  past  year  shows  1,472  per- 
sons were  last  year  placed  on  probati<m  for  public  intoxication. 
This  was  11.3  per  cent,  of  all  probation  cases.  During  the  pre- 
ceding year  1,974  persons  were  placed  on  probation  for  public 
intoxication,  or  15.4  per  cent,  of  all  cases.  A  decrease  is  there- 
fore indicated  in  the  use  of  probation  for  inebriates,  although 
this  still  remains  one  of  the  leading  charges. 

It  is  now  generally  agreed  that  probation  is  nearly  always 
ineffective  as  a  treatment  for  habitual  drunkards..  It  may 
be  hopefully  applied  to  certain  of  the  younger  cases  where 
habits  of  intemperance  are  not  confirmed.  For  those  repeat- 
edly arrested,  or  who  have  been  addicted  for  years  to  the  use  of 
alcohol  until  they  are  diseased,  body  and  mind,  the  supervision 
of  a  probation  officer  can  not  be  close  enough,  nor  can  his  influence, 
no  matter  how  helpful,  be  exerted  constantly  enough  to  cure  the 
diseased  condition.  Hospital  or  institutional  treatment  is  required 
in  these  cases.  The  public  is  gradually  banning  to  realize  that 
special  institutions  must  be  provided.  They  are  as  necessary  in 
any  locality  whether  it  be  urban  or  rural,  as  are  hospitals  for  the 
tuberculous  or  the  insane. 

Xew  York  city  has  led  the  way  by  the  establishment  of  its 
Inebrietv  Farm  at  Warwick.  This  institution  has  been  successful 
in  effecting  cures  and  is  receiving  both  alcoholics  and  drug  users 
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from  New  York  city.  On  this  farm  the  men  are  kept  under 
healthful  conditions  and  are  constantly  employed  in  the  open  air, 
far  removed  from  temptation.  They  are  reconstructed  in  body 
while  at  the  same  time  their  wills  are  strengthened  and  temperate 
habits  established. 

The  city  of  Eochester  is  about  to  establish  a  farm  colony  for 
inebriates.  It  would  be  well  if  all  the  larger  cities  in  the  State 
could  have  such  institutions^  where  judges  could  send  both  those 
addicted  to  drink  and  to  drugs.  The  courts  would  thus  be  rid  of 
an  intolerable  burden. 

Much  that  has  been  said  above  applies  to  the  increasing  evil  of 
drug  addiction.  This  evil  has  been  growing  enormously  and  the 
probation  system  has  felt  the  strain.  While  not  many  drug  users 
are  placed  on  probation  for  that  offense  alone,  the  probation  officers 
are  constantly  discovering  the  habit  in  cases  which  they  are  called 
upon  to  investigate,  or  which  are  placed  on  probation  for  other 
offenses.  The  treatment  of  drug  users  on  probation  is  perhaps  less 
hopeful  than  that  of  the  confirmed  drunkard.  Hospital  or 
institutional  treatment  is  necessary.  This  is  being  realized 
by  the  judges  in  most  of  our  cities,  who  are  now  sending  many  of 
these  victims  for  short  periods  to  hospitals  where  they  receive 
special  treatment.  In  general  the  treatment  in  these  hospitals  is 
for  too  brief  a  period.  The  farm  for  inebriates  where  these  vic- 
tims may  be  given  healthful  training  for  body  and  mind  for  a 
sufficiently  long  period  is  now  generally  agreed  by  all  who  are 
familiar  with  the  problem  to  be  the  best  solution.  The  probation 
system  should  no  longer  be  loaded  down  with  cases  for  which 
institutional  treatment  is  alone  effective. 

DNOmOIAL  AND  PBEVENTIVi:  WORK  OP  FBOBATION  OFFIOEBS 

Many  probation  officers  do  more  or  less  work  with  cases  which  are 
brought  to  their  attention  directly  or  indirectly  but  which  have  not 
passed  through  court  proceedings.  The  first  duty  of  a  probation 
officer  is  to  care  for  the  cases  assigned  by  the  court.  This  usually 
requires  all  of  his  time.  In  some  localities,  however,  especially 
in  niral  districts  and  in  smaller  cities,  the  probation  officer  has 
time  to  make  investigations  at  the  request  of  parents  or  relatives 
and  friends  of  children  and  sometimes  adults  inclined  to  go  wrong. 
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111  these  cases  it  is  sometimes  well  to  place  the  delinquent  on 
unofficial  probation.  This  -work,  which  is  usually  undertaken  by 
other  agencies,  is  neglected  in  the  smaller  cities  and  in  the  villagea. 
It  is,  howerer,  of  great  importance  as  it  is  often  the  means  of 
preventing  a  court  record  and  further  delinquency. 

One  woman,  probation  officer,  in  reporting  upon  her  unofficial 
cases,  says :   '^  It  seems  impossible  for  anyone  with  a  conscience,  any- 
one wilb  a  bit  of  sympathy  for  frail  humanity,  or  anyone  witli  the 
conviction  that  *  an  ounce  of  prevention  is  worth  a  pound  of  cure  * 
to  torn  a  deaf  ear  to  the  pleadings  of  a  heart-broken,  respectable 
parwit  to  *  save  my  boy  before  it  is  too  late.'  "   This  same  officer 
reports  gratifying  results  in  some  of  these  cases,     'the  following 
are  examples :  Yoxing  girls  have  been  escorted  to  their  homes  late 
at  night  by  the  probation  officer ;  homes  have  been  visited  in  the 
evening  at  the  request  of  parents  and  young  girls  have  been  warned 
that  complaints  would  be  made  to  the  court  if  they  did  not  obey 
their  parents  and  stay  away  from  harmful  company  and  keep 
better  hours ;  cases  where  husbands  and  wives  were  about  to  sepa- 
rate were  settled  satisfactorily  through  the  intervention  of  the 
probation  officer;  neighborhood  quarrels  have  been  adjusted  and 
the  disgrace  of  publicity  in  the  court  avoided. 

The  Commission  believes  it  is  necessary  to  warn  the  probation 
officers  against  attempting  so  much  unofficial  work  as  to  interfere 
in  any  way  with  the  officer^s  regular  duties  with  court  cases.  The 
probation  officer  should  not  assume  the  functions  of  the  police  nor 
of  the  court.  He  should  report  all  action  taken  by  him  to  the 
judge  under  whom  he  serves.  With  these  precautions,  this  work 
is  to  be  commended  as  frequently  of  great  value  to  the  community. 

PASOIiB  Ain>  ITS  BBIiATIOK  TO  PBOBATIOK 

With  the  growing  interest  in  prison  reform,  there  is  evidence  of 
increasing  interest  in  the  parole  work  of  the  State.  Nothing,  how- 
ever, has  been  done  to  increase  the  number  of  parole  officers  and 
extend  this  work  except  in  the  city  of  New  York. 

By  the  Act  of  1915,  a  Parole  Commission  was  created  for  New 
York  city  consisting  of  three  salaried  members,  the  Commissioner 
of  Correction  and  the  Police  ConMuissioner  as  ex-officio  members. 
The  Commission  has  wide  powers  to  decide  the  period  of  parole 
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for  practically  all  persons  committed  to  the  penitentiary  and  the 
New  York  City  Eeformatory  and  for  a  large  number  of  those 
committed  to  the  worldiouse.    The  Commission  also  has  authority 
to  appoint  parole  officers  so  far  as  their  compensation  is  allowed 
by  the  Board  of  Estimate  and  Apportionment  and  supervises 
their  work.     At  the  beginning  of  1916,  the   Commission   had 
appointed   a   secretary  and  seven   parole  officers  and  in   addi- 
tion   was    using    the    services    of    volunteers.      There    will    be 
a   great   extension   in   this   work   shortly    under    the    provision 
of  the  act  prescribing  indeterminate  sentences  for  the  majority 
of   the   offenders    in   these    institutions.      The   Parol    Commis- 
sion is  seeking  the  co-operation  of  the  probation  officers  of  the 
city  and  has  arranged  for  the  interchange  of  reports  and  records. 
The  two  sets  of  officers  will  deal  with  the  same  cases  in  very  many 
instances,  most  frequently,  of  course,  the  parole  officers  getting  the 
offenders  after  they  have  had  a  chance  on  probation.    The  work  to 
be  done  by  the  two  sets  of  officers  is  almost  identical  in  the  matter 
of  investigations  and  constructive  work  with  persons  in  their  care. 
The  objects  of  probation  and  parole  are  practically  the  same,  and 
the  closest  co-operation  should  exist  between  the  two  sets  of  officers. 
The  situation  in  regard  to  parole  work  in  the  State  at  large 
remains  practically  the  same.     The  following  table  shows  the 
number  of  persons  paroled  from  all  State  institutions  during  the 
year  ending  September  30,  1915: 

State  Prisons 

Auburn 161 

Auburn  (Women's  Prison) 33 

Clinton 161 

Great  Meadow 450 

Sing  Sing 203 

1,008 

Reformatories 

Elmira 966 

Napanoch 399 

Bedford 199 

Albion 122 

1,686 
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Grand  total 3,838 


For  the  care  of  these  paToled  persons,  children  and  adults,  and 
the  many  others  remaining  on  parole  from  preceding  years,  only 
25  i«guiar  parole  oflScers  are  now  employed  in  the  State.    These 
oifieers  moreoYer  act  only  for  tlieir  own  institutions  and  so  in  many 
instances  cover  the  same  areas-      Of  course,  it  is  necessary  for  them 
to  depend  largely  upon  ttie  reports  of  others  in  regard  to  the  con- 
duct of  their  ehargee.      In  this  work  they  utilize  various  citizens, 
including  representatives    of    charitable  organizations,  chiefs  of 
police,  and  probation  officers-      We  find  that  probation  officers  are 
eYer,4here  ready  to  eoK>perate  with  the  parole  officers  in  supply- 
imt 'information  and  in   some  instances  taking  entire  charge  of 
cues.    This  work  has  been  especially  developed  in  the  city  of 
Buffalo  where  the  county  probation  office  has  cared  for  21  persons 
disdiarged  from  the  State  prisons  during  the  past  year.     In  the 
State  at  large  the  number  of  paroled  persons  in  charge  of  all  pro- 
hation  officers  as  reported  monthly  to  the  Commiaeion  has  been 
inenaaed  till  at  the  end  of  the  year  the  number  of  cases  was  149. 
The  following  chart  shows  the  increase  in  thi*  work. 

The  Commission   recommends  as  in  the  past  that  probation 
officers  should  undertake  this  work  so  far  as  theii  time  and  other 
dnties  allow.    The  system  of  having  parole  officers  travel  over  large 
areas,  attempting  to  supervise  their  cases  in  many  localities,  cannot 
work  satisfactorily  without  a  very  much  larger  number  of  such 
officers  than  there  is  any  chance  of  the  State  providing  in  the 
near  future     We  believe  that  the  probation  officers  might  with 
advantage  «H,perate  with  the  agents  of  institutions  in  this  work 
to  a  still  greater  degree.      If  i^ecessary  there  might  be  provided 
additional  probation  officers  to  act  as  parole  officers  for  all  persons 
paroled  in  certain  localities. 
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The  Commission  also  recommends  as  in  the  past  that  there  be 
the  same  central  State  supervision  of  the  work  of  parole  officers 
as  is  established  for  the  work  of  probation  officers.  We  supported 
a  bill  introduced  last  year  by  the  Commission  of  Prisons  to  dele- 
gate this  supervision  for  the  purpose  of  developing  and  improving 
parole  work  to  the  State  Probation  Commission.  We  believe  that 
in  this  way  needed  co-ordination  between  the  work  of  the  parole 
officers  and  the  probation  officers  can  be  best  brought  about  and 
the  parole  work  extended  and  improved. 

CHIU>BEN'S  COURTS 

New  York  State  affords  a  laboratory  for  the  study  of  various 
plans  for  establishing  and  conducting  children's  courts.  All  kinds 
of  courts  from  the  entirely  separate  Children's  Court  of  Buffalo 
presided  over  by  a  judge  who  gives  his  entire  time  to  it,  to  the 
criminal  police  court  in  some  of  the  smaller  cities  and  villages 
where  children  are  not  even  given  a  separate  trial  but  are  treated 
to  all  intents  the  same  as  adults,  are  to  be  found  in  this  State. 
Two  counties  —  Monroe  and  Ontario  —  have  established  count  v 
children's  courts  as  parts  of  the  county  court. 

A  special  study  of  the  workings  of  the  Monroe  County  Chil- 
dren's Court  has  been  made  during  the  past  year.  Our  general 
conclusions  are  that  the  plan  has  great  advantages  in  securing 
effective  dealing  with  the  children  brought  before  it,  far  more 
effective  than  they  could  obtain  in  the  courts  of  the  justices  of  the 
peace  and  the  village  justices  or  the  city  magistrates.  The  court 
has  wider  powers.  It  also  has  proper  facilities,  including  a  deten- 
tion home  and  especially  trained  probation  officers.  On  the  other 
hand,  some  objection  has  been  found  to  the  court  in  that  it  is  too 
far  removed  from  the  homes  of  the  children,  causing  some  hard- 
ship to  parents,  and  others  concerned,  in  bringing  the  children  to 
the  county  seat  at  Rochester,  and  also,  what  is  more  serious,  in 
causing  some  cases  to  be  neglected  on  account  of  the  difficulty  of 
bringing  them  to  Rochester.  This  objection  is  especially  valid  in 
the  case  of  what  appears  to  be  the  less  serious  offenses,  such  as 
truancy  and  incorrigibility.  The  Commission  believes  that  these 
objections  can  be  effectively  removed  by  having  the  court  go  to 
the  people,  so  to  speak.    In  other  words,  that  the  children's  court 
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might  be  held  in  a  number  of  different  parts  of  the  county.  In  a 
county  as  large  as  Monroe^  it  would  seem  that  the  children's  court 
judge  might  of  advantage  give  his  entire  time  to  the  ^ork.  Pos- 
sibly in  these  ways,  better  co-operation  could  be  established  with 
the  local  justices  of  l^e  peace,  constables  and  attendance  officers 
so  that  there  should  be  no  neglect  or  delay  in  bringing  the  chil- 
dren to  court,  Tbe  probation  officers  of  the  children's  court 
should  work  in  all  parts  of  the  county  and  should  seek  to 
cooperate  with  the  local  authorities  in  every  way  possible. 

In  the  other  county  in  which  a  children's  part  of  the  county 
court  has  been  established  with  exclusive  jurisdiction  over  chil- 
dren's cases,  there  appears  to  have  been  less  difficulty  in  reaching 
the  cases  needing  attention  in  various  parts  of  the  county.  The 
court  has  been  held  in  cities  located  in  the  two  ends  of  the  county. 
To  some  extent,  however,  the  same  objections  have  been  raised  in 
Ontario  county,  which  the  Conmiission  believes  could  be  avoided 
by  the  more  frequent  meeting  of  the  court  in  the  city  of  Geneva 
and  also  at  times  in  other  parts  of  the  county. 

It  seems  highly  desirable  that  children's  courts  should  handle 
eases  of  adult  contributory  delinquency.  It  would  be  well  if  every 
ease  involving  a  child  could  be  handled  in  a  children's  court.  If, 
as  suggested  for  Monroe  county,  a  separate  county  children's  court 
judge  could  be  provided  in  all  counties  in  which  the  work  justifies 
the  full  time  services  of  such  a  judge,  contributory  delinquency 
cases  could  then  be  transferred  from  the  local  courts  to  the  county 
children's  court 

The    Conamission   introduced   and   supported   an   amendment 
which  became  a  part  of  the  Judiciary  Ar  Jcle  of  the  proposed  new 
Constitution,  rejected  by  the  voters  last  fall,  which  would  have 
provided  that  all  children's  courts  should  have  full  equity  jurisdic- 
tion.    This  amendment  would  have  tended  to  standardize  and 
broaden  the  power  of  the  children's  courts,  removing  as  far  as 
possible  the  vestiges  of  criminal  procedure  which  now  obtain 
in  all  of  our  courts.    It  is  hoped  that  this  amendment  may 
subsequently  be  enacted  separately. 

There  is  urgent  need  for  the  amendment  and  codification  of  the 
laws  of  the  State  relating  to  the  handling  of  juveniles  so  as  to 
establish  a  uniform  procedure  as  far  removed  as  possible  from  the 
criminal  for  the  handling  of  children  in  all  parts  of  the  State. 
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DOMESTIC  BEIATIONS  COUBTS 

Special  courts  or  parts  of  courts  for  the  handling  of  domestic 
relations  cases  are  maintained  only  in  the  boroughs  of  Manhattan, 
Brooklyn  and  the  Bronx,  and  in  Buffalo.  It  is  desirable  that  in 
all  large  cities  these  cases  be  tried  in  special  courts,  or  at  least  in 
separate  sessions.  In  the  larger  cities  a  judge  should  give  all  his 
time  to  these  cases  and  become  expert  in  handling  them.  What 
is  perhaps  still  more  important,  special  probation  officers  should 
be  employed  to  investigate  and  when  possible  adjust  these  oases 
out  of  court.  This  is  now  done  in  many  instances  in  die  domestic 
relations  courts  of  New  York  citv. 

It  is  now  generally  agreed  that  the  proceedings  in  cases  of 
desertion,  non-support  and  other  domestic  relations  cases  should 
be  modified  from  the  strictly  criminal  and  made  in  some  respects 
similar  to  the  handling  of  juvenile  cases,  \^^le^e  it  is  possible  to 
effect  the  ends  of  social  and  family  welfare  without  formal  trial  and 
conviction  this  should  be  done.  Under  the  special  provisions  of  the 
Inferior  Criminal  Courts  Acts,  cases  are  now  adjusted  in  this 
manner  in  New  York  city.  They  are  placed  on  probation  and 
required  to  provide  for  the  support  of  families  without  formal 
conviction.  To  modify  the  procedure  and  to  enlarge  the  powers  of 
domestic  relations  courts  the  Commission  has  urged  an  amendment 
to  the  Constitution  granting  to  such  courts  full  equity  jurisdiction. 

The  question  has  come  up  during  the  past  year  as  to  whether  men 
or  women  should  be  employed  as  probation  officers  in  domestic  rela- 
tions cases,  particularly  those  of  non-support.  The  Commission  is 
convinced  after  studying  the  work  of  both  men  and  women  officers 
that  in  general  the  male  officer  is  more  successful  in  dealing  with 
the  non-supporting  husband  on  probation.  The  woman  officer  is 
often  very  effective  in  advising  and  helping  the  wife  or  the  mother 
who  not  infrequently  is  also  to  blame  for  the  desertion  of  the  hus- 
band and  for 'the  domestic  ructions.  In  the  Domestic  Relations 
Courts  in  New  York  city,  women  probation  officers  who  formerly 
handled  most  of  the  cases  have  been  largely  replaced  by  men  to 
the  betterment  of  the  system.  Women  officers  have,  however,  been 
retained  to  meet  and  advise  with  the  many  women  who  come  into 
the  court  as  complainants  and  also,  of  course,  to  handle  all  cases  of 
women  who  are  placed  on  probation. 


In  the  City  Coiirt  of  Buffalo  and  also  in  the  Erie  county  pro- 
bation office  women  probation  oflBcers  have  been  employed  for  the 
first  time  during  the  past  year.      In  both  offices  they  effectivdy 
assist  the  male  probation  officers  in  the  domestic  relations  cases 
by  visiting  in  the  homes  and  advising  and  helping  the  wives  and 
children.    Manv  of  these  domestic  relations  cases  are  so  difficult  of 
Si^hition  that  the  help  of  both  a  man  and  woman  probation  officer 
is  advantageous.    Women,  perhaps,  better  than  men,  are  able  to  get 
to  the  bottom  of  the  domestic  difficulty  and  assist  in  bringing 
about  a  reconciliation,  in  suitable  cases. 

THE  BAKGBBS  OF  PBOBATIOK  WBOKaLT  USED 

In  the  searching  analysis  and  constructive  criticism  of  probation 
presented  by  Governor  Charles  S.  Whitman  at  the  annual  State 
Conference  of  Probation  Officers  at  Albany  last  November,  the 
Governor,  while  endorsing  the  principle  and  rejoicing  in  its 
irrowth  and  success,  pointed  out  certain  dangers  which  all  con- 
cerned in  the  extension  and  use  of  the  probation  system  would  do 
well  to  heed.  Urging  the  need  for  firmness  and  decision  in 
handling  all  offenders  against  the  law,  he  said: 

"  The  whole  object  of  the  treatment  of  an  oflFender,  whether 
by  probation  or  institution,  is  to  build  up  in  him  orderly,  law- 
abiding  habits.  How  can  we  expect  him  to  hold  himself  well 
in  hand,  to  live  up  to  his  promises,  to  be  consistent,  if  the 
State  itself  in  dealing  with  him  fails  to  show  these  qualities? 
If  the  State,  as  represented  in  its  courts,  shows  flabbiness, 
uncertainty,  indecision^  in  common  parlance,  *  bluffing '  in 
its  dealings  with  probationers,  how  can  we  exjject  them  to  be 
free  from  these  qualities  in  their  dealings  with  us?  " 

The  Governor  condemned  emphatically,  as  we  all  should,  any 
possible  misuse  of  probation  through  favoritism.     He  said, 

"A'^othing  tends  to  bring  the  probation  system  into  dis- 
repute so  quickly  as  any  inclination  on  the  part  of  the  court 
to  use  it  as  a  cloak  to  speak  plainly,  for  favoritism." 

The  misuse  of  probation  on  the  part  of  courts  and  judges  whose 
motives  are  above  suspicion,  but  whose  judgment  or  knowledge 
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of  the  cases  is  not  above  criticism,  was  pointed  out  as  quite  as 
serious  an  evil  as  the  deliberate  misuse  of  the  system,  probably 
because  a  far  commoner  evil. 

Much  depends  upon  the  efficient  work  of  the  probation  officer, 
but  quite  as  much  upon  the  right  selection  of  cases  by  the  judge. 
In  this  connection  the  Governor  said : 

"  It  is  impossible  for  the  probation  system  to  be  thoroughly 
efficient  and  to  fully  protect  the  interests  of  the  community 
unless  the  courts  do  their  part  with  careful  discrimination  and 
with  consistency  and  decision.  There  are  certain  classes  of 
persons  who  obviously  are  not  suitable  for  probation.  It  is  a 
travesty  to  place  hardened  and  convicted  offenders  upon  pro- 
bation, when  there  is  no  indication  of  any  probability  of 
change  in  their  behavior." 

One  of  the  most  serious  dangers  to  probation  is  non-enforcement 
of  its  terms  and  conditions  and  in  the  failure  to  return  proba- 
tioners to  court  who  do  not  live  up  to  those  conditions.  In  regard 
to  this  vital  matter  the  Governor  said : 

"  It  is  not  desirable  indeed  th^t  every  technical  violation 
of  the  terms  of  an  offender's  release  should  be  dealt  with 
summarily  and  result  in  his  commitment  to  a  reformatory  or 
penal  institution.  The  circumstances  of  the  violation,  the  fact 
as  to  whether  it  is  exceptional  or  habitual,  the  spirit  of  the 
probationer,  his  attitude  toward  the  community,  all  should 
be  taken  into  consideration;  but  when  it  is  evident  that  he 
has  failed  to  take  probation  seriously,  when  there  is  nothing 
in  his  conduct  to  really  justify  the  belief  that  he  is  refraining 
from  ways  of  life  which  will  result  in  further  offenses  then  it 
is  essential  if  the  probation  system  is  to  continue  to  possess 
the  confidence  of  the  community  that  the  probation  officer 
should  report  these  facts  to  the  court  and  that  the  court 
should  act  upon  them  with  firmness  and  decision." 

With  the  rapid  growth  of  probation  evils  are  likely  to  spring 
up,  against  which  we  must  be  on  our  guard.  No  greater  service 
can  be  done  the  system  than  the  pointing  out  of  its  defects  and  the 
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dangers  to  which  it  is  STxbject,  with  sympafliy  and  appreciation^ 
as  was  done  by  Governor  Whitman. 

£BOIgLATI0N 

No  l^slation  changing  the  probation  laws  of  the  State  was 
enacted  by  the  Liegialature  of  1915.  The  following  laws  were 
enacted  and  are  mentioned  as  more  or  less  affecting  the  work  of 
the  probation  officers  and  judges  of  the  State. 

Chapter  531,  amending  the  Inferior  Criminal  Courts  Act  of 
New  York  City,  providing  for  the  separation  of  the  Children's 
C-ourt  from  the  Court  of  Special  Sessions  with  five  justices  instead 
of  four  to  be  appointed  by  the  mayor  from  among  the  justices  of 
the  Court  of  Sx>ecial  Sessions;  combining  the  first  and  second 
divisions  of  the  Magistrates  Courts  under  one  chief  magistrate  and 
one  board ;  retaining  all  probation  officers  and  judges  serving  and 
providing  for  several  new  positions  as  follows :  A  chief  probation 
officer  and  deputy  chief  probation  officers  for  the  Magistrates' 
Courts ;  a  chief  probation  officer  and  deputy  chief  probation  officers 
fox  the  Children's  Court     These  provisions  have  meant  the  reor- 
ganization  and   centralization  of  the  probation   work   in   these 
courts.     The  bill  also  gives  the  magistrates  the  jurisdiction  of  the 
justices  of  the  Court  of  Special  Sessions  to  try  certain  misdemean- 
ors and  provides  for  a  mimicipal  term  for  the  exclusive  trial  of 
cases  involving  violations  of  the  rules  or  regulations  of  any  city 
department. 

Chapter  286,  amending  the  Tenement  House  Law  of  New  York 
City  so  as  to  allow  females  convicted  of  prostitution  in  tenement 
houses  to  be  placed  on  probation  upon  their  first  offense,  when  not 
convicted  of  keeping  or  maintaining  a  disorderly  house. 

Chapter  480,  providing  that  a  child  brought  before  a  court,  under 
section  486  of  the  Penal  Law,  if  appearing  to  the  magistrate  to  be 
feeble-minded,  may  be  caused  to  be  examined  by  two  physicians 
and  on  the  written  statement  that  the  child  is  feeble-minded,  the 
wagistTate  may  commit  such  child  to  an  institution  for  the  feeble- 
minded^ to  be  there  detained  until  discharged  by  the  board  of 

man&gers. 

Chapter  211,  requiring  all  judges  in  Westchester  county  (except 
tie  judges  of  city  courts),  to  report  the  names  and  principal  cir- 
cmnstances  in   the  cases  of  all  delinquent  children,  about  to  be 
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committed  to  any  institutions,  to  the  superintendent  of  the  poor 
of  the  county ;  requiring  the  superintendent  of  the  poor  to  investi- 
gate each  case  so  reported,  and  to  report  thereon  with  suggestions 
to  the  judge. 

(^^hapter  228,  establishing  local  boards  of  child  welfare  empow- 
ered to  grant  allowances  to  widows. 

Chapter  579,  establishing  a  parole  commission  in  New  York 
City  to  parole  prisoners  from  all  institutions  under  the  jurisdiction 
of  the  department  of  correction.  (An  account  of  the  law  is  givoi 
under  the  heading,  "  Parole  and  Probation.") 

The  Commission  supported  the  bill  introduced  on  behalf  of  the 
State  Commission  of  Prisons  by  Senator  Halliday  and  Assembly- 
man Law,  providing  that  the  State  Probation  Commission  be  given 
supervision  over  the  work  of  the  parole  officers  of  State  institu- 
tions. The  provisions  of  the  bill  did  not  in  any  way  interfere 
with  the  appointment  and  control  of  the  parole  officers  by  the 
board  of  parole  and  the  respective  State  institutions.  It  simply 
made  it  the  duty  of  this  Commission  to  study  and  collect  data 
regarding  the  parole  work  of  the  State  and  its  needs  and  to  seek  to 
im[)rove  and  extend  it,  especially  with  a  view  toward  securing 
greater  co-ordination  of  the  parole  with  probation  work.  It  would 
give  the  Commission  the  same  relation  to  the  parole  officers  as  we 
now  have  toward  probation  officers. 

The  bill  met  with  some  opposition  and  failed  of  passage  without 
reaching  a  vote  in  either  branch  of  the  Legislature. 

The  Commission  has  been  willing  to  undertake  this  additional 
work  and  responsibility,  believing  it  would  be  of  benefit  to  the 
parole  work  of  the  State  which  is  far  from  being  as  effective  or 
as  well  co-ordinated  as  it  should  be. 

The  Commission  opposed  several  bills  which  we  believed  would 
be  injurious  to  the  probation  work  of  the  State  and  they  each 
failed  of  passage. 

THE  00NSTITX7TI0NAI.  CONVENTION 

The  Commission,  through  a  special  committee,  prepared  and 
actively  supported  two  proposed  amendments  to  the  Constitution, 
both  of  which  were  introduced  and  effectively  advocated  by  Com- 
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missioner  A.  T.  Clearwater,  delegate-atrlarge  to  the  Convention. 
These  amendments  provided : 

1.  For  making  the  State  Probation  Commission  a  constitutional 
body. 

2.  For  the  establishment  of  children's  courts  and  courts  of 
domestic  relations  by  the  Legislature  and  for  conferring  upon  them 
equity  jurisdiction. 

The  latter  amendment  was  drafted  by  members  of  this  Conmiis- 
sion  witii  the  assistance  of  Judge  Julian  W.  Mack  and  the  Hon. 
Bernard  Flexner,  both  of  Chicago.  The  amendment  was  incorpo- 
ated  in  the  judiciary  article  and  adopted  without  change  by  the 
Constitutional  Convention-     It  read  as  follows: 

"  The   l^islature  may   establish    children's   courts,    and 
courts  of  domestic  relations,  as  separate  courts,  or  parts  of 
existing  courts  or  courts  hereafter  to  be  created,  and  may  con- 
fer upon  them  such  equity  and  other  jurisdiction  as  may  be 
necessary  for  the  correction,  protection,  guardianship  and 
disposition  of  delinquent,  neglected  or  dependent  minors,  and 
for  the  punishment  and  correction  of  adults  responsible  fo^* 
or  contributing  to  such  delinquency,  neglect  or  dependency, 
and  of  all  persons  legally  chargeable  with  the  support  of  a 
wife  or  children  who  abandon  or  neglect  to  support  either.  In 
the  exercise  of  such  jurisdiction  such  courts  may  hear  and 
determine  such  causes,  with  or  without  a  jury,  except  those 
involving  a  felony." 

The  purpose  of  the  amendment  is  to  standardize  and  enlarge  the 
powers  of  children's  courts  and  domestic  relations  courts,  allowing 
the  use  of  full  equity  or  chancery  jurisdiction  in  appropriate  cases. 
This  power  would  make  it  possible  to  deal  with  these  cases  in  such 
a  manner  as  to  secure  justice  and  humanity  without  the  necessity 
of  a  criminal  conviction.  This  jurisdiction  is  granted  to  the  chil- 
dren's courts  in  other  states  but  in  this  State  is  granted  by  the 
Constitution  only  to  the  Supreme  Court  This  needed  Constitu- 
tional change  would,  we  believe,  pave  the  way  for  the  enactment  of 
coniprehensive  legislation  dealing  with  juvenile  delinquency  and 
domestic  relations  cases  throughout  the  State. 


62  State  Pbobation  Commission 

The  Commissioii  conducted  a  very  active  compaign  in  behalf  oj 
the  amendment.  A  hearing  was  held  before  the  Committee  on  the 
Judiciary  and  also  before  the  Committee  on  Prisons  and  Refonna 
tones  and  the  Prevention  of  Crime.  At  these  hearings,  we  f  or tii 
nately  were  able  to  secure  the  presence  of  the  Hon.  Julian  W. 
Mack,  Judge  of  the  United  States  Circuit  Court  of  Appeals  aud 
formerly  judge  of  the  Juvenile  Court  of  Chicago.  Commissionei-.s 
Folks  and  Wade  also  addressed  the  committees.  Judge  Mack's 
address  was  a  brilliant  and  learned  analysis  of  the  fundamental 
needs  and  purposes  of  the  Children's  Court  and  the  Court  of 
Domestic  Eolations.  His  appearance  had  a  great  deal  to  do  with 
securing  the  support  and  favorable  action  of  the  committees  lead- 
ing to  the  final  adoption  of  the  amendment  in  the  revised  Const  i- 
tutior.  A  report  of  his  address  is  given  in  Appendix  H  of  this 
report. 

Unfortunately,  with  the  rejection  of  the  revised  Constitution 
by  the  voters  at  the  November  election,  the  amendment  failed.  The 
Commission  will  endeavor  to  secure  the  enactment  of  this  amend- 
ment at  the  earliest  practicable  date. 

The  Commission  favored  an  amendment  introduced  on  behalf 
of  the  State  Association  of  Magistrates,  providing  for  the  waiving- 
of  indictments  in  certain  cases  of  felony  in  which  a  plea  of  guilty 
is  entered  and  allowing  for  an  immediate  trial  in  the  higher  court. 

AFPBOPBIATIONS  TO  THE  OOMBaSSIOK 

The  Legislature  of  1915  granted  the  Commission  a  total  of 
$12,800  in  the  appropriation  bill  and  $1,713.23  for  deficiencies 
in  the  supply  bill.  The  Commission  has  received  no  increase  in  the 
number  of  its  staff  since  1909.  For  the  coming  year,  the  Commis- 
sion has  requested  that  an  appropriation  be  made  for  the  salary 
of  a  statistician  in  addition  to  the  present  staff.  All  the  work  of 
the  Commission,  especially  the  statistical  and  clerical  work  has 
been  increasing  greatly,  due  to  the  growing  probation  work  of  the 
State,  and  this  additional  employee  is  greatly  needed.  A  total 
appropriation  of  $15,100  has  been  requested  from  the  Legislature 
of  1916.  No  deficiency  item  is  required.  The  items  requested 
appear  in  an  appendix  to  this  report 
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BEOOMMBHDATIONS 

That  the  growing  probation  work  in  the  courts  of  the  State  may 

developed  wisely  and  successfully,  the  Commission  desires  to 

\:9ring  to  the  earnest  attention  of  all  officials  and  other  persons  in 

luhe     State    who    are    concerned    in    this    work,    the    follo\ring 

recommendations  : 

To  Judges  and  Other  Public  Officials 

1.  Every  city  should  employ  one  or  more  salaried  probation  offi- 
cers appointed  from  civil  service  lists.  Every  city  of  from  10,000 
to  20,000  population  or  over,  depending  on  the  character  of  its 
population  and  other  local  conditions,  should  have  one  or  more 
salaried  officers  giving  their  time  exclusively  to  the  probation 
work  of  the  citv  court  Smaller  cities  and  villages  should  secure 
the  part  time  Service  of  salaried  officers,  either  county  or  local; 
if  this  is  impossible  the  courts  should  appoint  volunteers. 

2.  Every  county  should  provide  for  one  or  more  salaried  county 
probation  officers  appointed  under  the  civil  service,  doing  the 
important  probation  work  of  the  higher  courts,  the  .work 
arising  in  the  justices'  courts  of  towns  and  villages,  and  also  serv- 
ing in  the  smaller  cities  which  have  not  provided  themselves  with 
salaried  probation  officers.  In  the  larger  counties  a  separate  offi- 
cer exclusively  for  handling  the  probation  work  in  the  justices' 
courts  of  the  towns  and  villages  is  recommended. 

3.  In  the  larger  cities  and  counties  and  wherever  the  amount  of 
work  is  sufficient  to  justify  the  expense,  both  male  and  female 
probation  officers  should  be  employed.  For  the  handling  of  women 
and  girls,  a  woman  probation  officer  is  indispensable.  If  the 
members  are  few,  volunteer  service  may  suffice.  For  the  care  of 
men  and  older  bovs  a  male  officer  is  necessary. 

4.  In  the  larger  cities  there  should  be  a  chief  probation  officer 
and  where  the  work  warrants,  deputy  chief  probation  officers,  in 
order  that  the  work  may  be  efficiently  organized  and  co-ordinated. 

5.  Salaries  of  probation  officers  should  be  made  high  enough  to 
attract  and  hold  well  qualified  men  and  women  in  the  service.  A 
minimum  of  $1,200  for  full  time  probation  officers  is  recom- 
mended. A  system  of  annual  salary  increases  should  be  provided 
up  to  a  certain  maximum,  to  be  paid  to  all  efficient  officers  as  just 
compensation  for  increased  efficiency. 
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6.  Probation  ofBcers  should  be  provided  with  proper  office 
quarters,  supplies  for  their  work,  and  traveling  expenses.  The 
efficiency  of  an  officer  depends  upon  his  ability  to  cover  his  terri- 
tory and  it  is  therefore  poor  economy  to  limit  him  as  to  his  neces- 
sary expenditures. 

7.  Adequate  clerical  help  should  be  supplied  to  probation  offi- 
cers. It  is  poor  economy  to  keep  the  probation  officer  in  his  office 
preparing  records  and  doing  other  clerical  work  when  his  more 
important  work  is  in  the  field. 

8.  Probation  officers  should  be  allowed  necessary  traveling 
expenses  in  attending  the  annual  State  conference  of  probation 
officers.  The  benefit  derived  from  attending  this  Conference 
justifies  this  expenditure  as  it  is  an  investment  which  adds  to  the 
knowledge  and  efficiency  of  the  officer. 

9.  Judges  are  urged  not  to  place  persons  on  probation  in  whose 
cases  it  is  almost  certain  that  a  probation  officer  can  accomplish 
little  or  nothing  of  positive  value.  In  order  to  determine  fitness 
for  probation  or  other  treatment,  a  preliminary  investigation  by 
the  probation  officer  is  essential  in  practically  all  cases. 

To  Probation  Officers 

1.  More  frequent  visits  to  the  homes  of  probationers  should  be 
made  than  has  been  the  practice  in  the  past.  Probation 
officers  should  not  depend  upon  office  reports  alone,  but  should 
see  the  probationer  and  his  family  in  their  homes  frequently,  gen- 
erally not  less  than  once  a  month. 

2.  Thorough  investigation  should  be  made  in  all  cases,  if  pos- 
sible, before  receiving  upon  probation ;  when  this  is  impossible, 
immediately  after. 

3.  Chief  probation  officers  should  endeavor  to  distribute  the 
cases  to  the  officers  who  are  best  fitted  to  care  for  them.  Where 
they  have  both  men  and  women  probation  officers,  the  cases  of 
women  and  girls  should  invariably  be  assigned  to  women  officers ; 
the  cases  of  men  and  older  boys  should  invariably  go  to  male  pro- 
bation officers. 

4.  Probation  officers  should  welcome  the  assistance  of  volunteer 
probation  officers  and  other  workers,  but  should  not  leave  the 
care  of  their  cases  to  such  workers  alone.     Probation  officers 


should  renuun  in  official  diarge  of  all  cases  aBgigned  to  them  and 
insist  on  frequent  and  accurate  reports  of  all  services  perfonned 
by  Tolnnteer  assistants.  Probation  officers  should  work  out  a  plan 
of  oo-operation  with  all  the  charitablei,  civic,  religious,  and  other 
organizations  in  their  coramunities  bo  as  to  obtain  a  maximum 
amount  of  co-operation  in  their  cases. 

5.  Probation  officers  should  seek  legitimate  and  enlightening 
publicity  for  their  work  through  the  newspapers,  always  insisting 
that  the  names  of  probationers  and  others  involved  in  their  cases 
be  not  published.  They  should  seek  opportunities  to  talk  about 
their  work  in  various  kinds  of  public  gatherings. 

6.  All  probation  officers  should  prepare  annual  reports  to  be 
submitted  to  the  judges  of  the  courts  in  which  they  serve  and  to  the 
public  officials  of  the  city  or  county  employing  them. 

The  work  of  the  probation  officer  is  of  the  greatest  value  to  the 
community,  both  morally  and  materially.  His  work  is  both  pre- 
ventive and  reformatory.  He  should  receive  the  support  and 
encouragement  not  only  of  judges  and  public  officials,  but  also  of 
all  the  people.  The  success  of  the  officers  and  of  the  probation 
system  depends  in  large  measure  upon  the  interest  and  co-opera- 
tion of  the  people  in  each  locality.  The  support  and  appreciation 
afforded  to  the  probation  workers  of  the  State  is  constantly 
increasing. 


The  State  Probation  Commission  desires  to  express  its  appre- 
ciation of  the  courtesies  and  aid  extended  to  it  by  the  judges  and 
other  officials^  departments^  organizations,  to  the  press,  and  to  the 
many  persons  who  have  been  of  great  assistance  in  its  work  during 

the  past  year. 

Respectfully  submitted, 

HoMEB  Folks,  President, 

Charles  L.  Chute,  Secretary, 

April  3,  1916. 
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State  Pbobation  Commission 


Table   4  —  Number  of  Persons  Remaining  on  Probation   on 

September  30,  1915 


courts 


ClTIBS 

Albany  Police 

Amsterdam  Recorder's 

Auburn  Recorder's 

Batavia  Police 

Binghamton  City 

Buffalo  Children's 

Buffalo  City 

Canandaigua  Police 

Cohoes  Recorder's 

Cortland  City 

Elmira  Recorder's 

Gloversville  Recorder's 

Homell  Recorder's 

Hudson  City 

Ithaca  City 

Jamestown  Police 

Johnstown  Recorder's 

Kingston  Recorder's 

Lackawanna  City 

Lockport  Police 

Middletown  Recorder's 

Mount  Vernon  City 

Newburgh  Recorder's 

New  Rochelle  City 

New  York  City  Board  of  Ma^trates,  1st  Division 
New  York  City  Board  of  Ma^trates.  2nd  Division 
New  York  City  Special  Sessions,  Manhattan .... 

New  York  City  Special  Sessions,  Brooklyn 

New  York  City  Special  Sessions,  Queens 

New  York  City  Special  Sessions,  Richmond 

New  York  City  Special  Sessions,  Bronx 

New  York  City  Cnildren's,  New  York  county .  . . 

New  York  City  Children's,  Kings  county 

New  York  City  Children's,  Queens  county 

New  York  City  Children's,  Richmond  county .  .  . 

New  York  City  Children's,  Bronx  county 

Niagara  Falls  Police 

North  Tonawanda  City 

Norwich  Police 

Ogdensburg  Recorder's 

Oswego  Recorder's 

Plattsburg  City 

Poughkeepsie  City 

Rensselaer  City 

Rochester  Police 

Rome  City 

Saratoga  Springs  City 

Schenectady  Police 

Syracuse  Special  Sessions 

Troy  City 

Utica  aty 

Watertown  City 

Watervliet  City 

Yonkers  City 


Total  for  cities . 


Towns  and 

Cayuga  county 

Clinton  county 

Cortland  county 

Dutchess  county 

Erie  county 

Franklin  county 

Fulton  county 

Lewis  county 

Niagara  county 

Oneida  county 

Onondaga  county 

Orange  county 

St.  Lawrence  county .  .  . 
Schenectady  county . . . . 

Steuben  county 

Suffolk  county 


ViLLAOSS  In 


36 
14 
12 
23 
6 
130 


2 

2 

10 


8 

11 

9 

8 


17 
8 


51 

21 

9 


889 

417 

117 

115 

219 

2 

1 

2 

2 

1 

2 

19 


10 

2 

45 

71 

38 

28 

7 

3 

65 


2,422 


7 

i4 
i 


1 

4 


5 

i2 


Girls 

Men 

4 

9 

21 

58 

■  ■  *  i7 

6 

14 

1,320 

1 

i 

'     33 

20 

16 

14 

3 

i 

17 

1 

1 

5 

92 

8 

3 

2 

76 

29 

3 

1.041 

1.883 

229 

196 

23 

13 

31 

127 

61 

35 

58 

19 

2i 

13 

10 

5 

2 

20 

11 

1 

122 

i 

7 

28 

3 

18 

19 

155 

6 

4 

71 

1 

12 

1 

6 

25 

355 

6.698 

Women 


5 

4 

43 

39 

3 

i 

1 

2 

2 

1 

24 

i 

13 

7 

1 

3 

i 

1 

7 
4 
9 


11 

7 

135 


3 
3 


15 


4 
1 


234 

200 

44 

10 


1 
6 


70 


1 

4 
16 


6 
3 


802 


4 
2 


Total 


5& 
39 
79 
23 

34 

157 

1,455 

1 

39 

30 
16 
25 
11 

16 
25 
1 
IS 
120 
8 
3 
133 
51 
12 
1,275 
2.083 
273 
206 
23 
13 
35 
1.016 
473 
152 
173 
238 
24 
20 
12 
7 
3 
23 
30 
1 
192 
18 
31 
70 
261 
44 
100 
23 
4 
86 


9,277 


5 

11 

47 

55 

3 

7 
1 
5 
1 

26 
18 
7 
1 
5 
3 
14 
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Table  4  —  Nthmiber  of 

Septeubiir  30, 


Remaining  on  Probation  on 
1915  —  {Concluded) 


courts 

Boys 

Girk         Mea 

w— 

Total 

VlUaOBS 

Altaa 

i 

i 

3 

4 

2 

20 

2 

4 

2 

1 
1 
1 
7 
1 

i 

Eliain  Hci^tt 

Fskonn* 

4 

Ltvoat 

1 
2 
4 

Almr 

Maalins .......                                

OVCBO ...  .  .  .  .  .  ...... 

FtrtHam . 

1 

Ry« 

**»  JiflmiTilk 

20 

SSDSTB i  J.     .1     .       I..         ......•■•..•■ 

TOWMI 

2 
1 

8 

VaaMBn  fitnntT    Ifnrfl  flf  HftmiMtflttil 

K^^ifiB5i  fi^fQfitT  tfnrn  of  Onter  Ba7  ....,, 

^nftCBm  countr.  town  of  liewiston 

1 

l^"w— l*"'  countr.  town  of  Borlin 

SMrstiicA  ooantr.  town  of  Corinth 

SsntQim  ffoantsr.  town  of  Milton      

1 

fhritfm  countT.  town  of  Morrmii . .    

Total  for  town*  and  viUacei 

70 

10            192 

8 

280 

22 

"■*23 

...... 

51 
116 
6 
9 
6 
4 
9 
6 
2 
6 

16 
264 

18 

24 
8 
1 

36 

5 

5 
44 

■    'ii 

8 
988 
36 
83 
46 
16 

"  "ii 

41 
9 
1 

81 

10 
9 
4 

21 
7 
1 

17 

15 
1 
2 
1 

22 
2 

7 

78 
3 

i 

i 

1 

i 

3 

51 

BraaoTCoiHity 

122 

6 

Caji«a  Suturciue  and  County 

9 

5 

4 

9 

fVhmlTia  County 

5 

3 

Delaware  Supreme  and  County I 

7 

16 

Erie  SDoreme  and  County 

6 

272 

20 

F^aakiia  Supreme  and  County 1 

24 

1 

9 

Oimame  County 

1 

37 

KiaviCouBty 

I 

Lewis  County | 

6 

Madiaon  County i    "  , . , . 

6 

Monroe  County |    . . 

45 

Monroe  County.  Children's  Pkrt... 

67 

89 

Naoaa  County f.   1 

18 

4 

New  Yoric  Supreme  and  Genmal  SeaaioDs 

Niagara  Supreme  and  Coanty 

40 

1.066* 
37 

83 

Onondaca  Supreme  and  County. . . 

46 

15 

Ontario  County.  Oiildren'a^...  

Oreace  Supreme  and  County 

Ovwcao  Supreme  and  County. .. . 

OiaeBo  Supienie  and  County 

Putnam  County 

Qneena  County 

Reaaeelaer  Siqireme  and  Coanty.. 

Ririimond  Supreme  and  County. .   

RoeUaad  Supreme  and  County... 

8L  Lawroiee  Siqireme  and  Coimty 

Baratoca  Supreme  and  County. 

Beneea  County 

Steuben  Supreme  and  County. 

Aiffolk  Supreme  and  County. .     

UMcr  Supffree 

Warren  Supreme  and  County. 

Wayne  County 

Weatcfaeeter  Supreme  and  C^ty 

Wyominc  Supreme  and  County.:.'/. 

72 
16 
44 

9 

1 

82 

10 

10 

5 

31 

7 

1 

18 
18 
1 
2 
1 
22 
2 

ToUl  for  Supreme  and  eounty  courU 

123 

45 

2.077 

106 

2.860 

Grand  totol | 

g,ei5 

1         410  I     7.967 

>       915 

11.907 
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INTRODUCTIOl^ 

The  fifth  annual  series  of  New  York  City  Oonferences  on 
probation  was  held  under  the  auspices  of  the  iState  Probation 
Commission,  beginning  on  April  22,  1916,  and  concluded  on  May 
7,  1915.  Six  evening  conferences  were  held  in  the  City  Hall. 
The  meetings  were  well  attended  by  the  probation  officers  from 
all  the  courts  of  the  city;  also  by  a  number  of  the  judges  and 
other  persons  interested  in  probation  work.  At  the  first  and  last 
sessions,  this  year  for  the  first  time,  judges  from  the  higher  courts 
of  the  city  appeared  and  delivered  admirable  addresses.  Greater 
co-operation  in  arranging  the  meetings  was  brought  about  by  the 
selection  of  a  Committee  of  Arrangements  composed  of  repre- 
sentative probation  officers  from  the  main  divisions  of  the  courts. 
This  committee  met  with  representatives  of  the  State  Probation 
Commission  and  agreed  upon  a  program.  The  addresses  pre- 
sentede  were  extrmely  practical  and  th  discussion  following  was 
very  animated  and  helpful.  The  addresses  and  discussions  in 
part  follow. 

The  Commission  believes  that  these  meetings  are  of  great  value 
to  the  probation  officers  of  New  York  City,  affording  practically 
the  only  opportunity  of  the  year  for  the  officers  from  all  courts  to 
meet  and  discuss  exclusively  the  problems  of  their  common  work. 
Co-operation  and  mutual  acquaintance  are  promoted  by  these 
meetings  as  in  no  other  way.  Unusual  circumstances  will  make 
it  inadvisable  to  hold  the  conferences  in  1916,  but  the  Commission 
intends  to  resume  them  in  1917  and  will  seek  the  co-operation  of 
the  probation  officers  and  the  judges  in  making  arrangements 
therefor. 
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PEOGEAM 

Thubsday,  April  32 

gei^ebal  meeting 

Remarks  by  the  Chavmum 

Paul  Fuller,  former  Dean  of  Fordham  University  Law  School. 

How  the  Probation  Officer  May  Become  a  More  Effective  Aid  to 

the  Court 

Judge  Edward  Swann,  of  the  Court  of  Oeneral  Sessions. 

Unemployment  and  Its  Relation   to   Crims,  DelvnqueTicy  and 

and  Probation 

Walter  L.  tSears,  Superintendent,  New  York  City  Public 
Employment  Bureau. 

General  discussion  opened  by  probation  officers :  Alexander  H. 
Kaminsky,  Court  of  General  Sessions ;  Theodore  C.  Trieper,  Court 
of  Special  Sessions,  Brooklyn ;  John  J.  Shanahan,  Court  of  'Special 
Sessions,  Queens. 

Friday,  April  23 
rounihtable  discussion 

ProhatioTKiry  Treatment  of  Drmk,  Drug  and  Other  Injurious 

Habits 
Sub-topics: 

1.  How  can  we  best  ascertain  what  an  offender's  real  habits  are  ? 

2.  How  much  do  we  really  know  of  the  habits  and  characters 
of  our  probationers  ? 

3.  How  can  we  be^t  keep  informed  as  to  our  probationers' 
progress? 

4.  What  causes  the  habit;  how  can  we  get  at  the  causes  and 
^■^Bffiore  them  ? 
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5.  Treatment  that  has  most  often  succeeded;  how  can  it   bo 
adapted  to  differing  individuals  ? 

6.  What  methods  have  brought  about  failures  in  certain  cases  ? 

7.  Cases  in  which  the  co-operation  of  family,  relatives,  friends 
or  other  individuals  has  been  secured  and  has  been  effective. 

8.  Cases  in  which  the  cooperation  of  societies  and  institutions 
has  been  secured  and  has  been  effective. 

9.  How  much  evidence  is  there  of  mental  abnormality  or 
deficiency  ? 

10.  What  about  liquor  or  drug  cures  ? 

11.  When  is  hospital  or  institutional  treatment  necessarj' ? 
Leader:     Timothy  J.  Shea,  Agent,  Brooklyn  Society  for  the 

Prevention  of  Cruelty  to  Children. 

Speaker:  Dr.  Charles  F.  Stokes,  Medical  Director  of  the  Board 
of  Inebriety,  New  York  City. 

Discussion  opened  by  probation  officers:  Archibald  J. 
McKinny,  Magistrates'  Courts,  Second  Division ;  George  A.  Daly, 
Court  of  Special  Sessions,  Bronx;  George  D.  DoGennaro,  Court 
of  Special  Sessions,  Brooklyn;  Patrick  O'Reillev,  Magistrates' 
Courts,  Second  Division. 

Thursday,  April  29 
round-table  discussion 

Boy  Problems 
Sub-topics : 

1.  Truancy  —  the  relation  of  the  probation  officer  to  the  schools. 

2.  Employment  —  methods  of  securing  employment  for  boys; 
what  employments  are  suitable;  what  should  be  discouraged ;  what 
can  the  probation  officer  do  in  the  field  of  vocational  guidance? 

3.  Recreation  —  beneficial  and  harmful  —  the  supervision  of 
school  children  after  school  and  in  the  evening.  What  can  be  done 
about  playing  in  the  streets? 

4.  What  can  be  done  for  school  boys  in  the  summer  vacation  ? 

5.  What  can  be  done  with  boys  who  steal  ? 

6.  The  treatment  of  the  sub-normal  boy. 

7.  How  can  the  co-operation  of  father,  mother,  other  relatives 
and  friends  be  best  obtained  ? 
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8.  How  mxicli  do  we  know  of  the  boy's  environment,  associates, 
interests ;  how  much  should  we  know ;  how  can  we  best  help  in  the 
choice  of  these  ? 

Leader:  Bernard  J.  Fagan,  Probation-oflScer-in-charge,  Chil- 
dren's Court,  Manhattan. 

Speaker :  Dr.  John  W.  Davis,  Director,  Bureau  of  Attendance, 
Xew  York  City. 

Discussion  opened  by  probation  officers:  Joseph  S.  Medler, 
Children's  Court,  Brooklyn ;  D.  F.  Ryan,  Children's  Court,  Bronx ; 
Morris  Marcus,  Children's  Court,  Manhattan;  Patrick  Mallon, 
Children's  Court,  Brooklyn. 

Friday,  Aprii.  30 
round-table  discussion 

Work  with  Women  amd  Girls 
Sub-topics : 

1.  Employment  —  methods  of  securing  it.  What  employments 
are  suitable ;  which  should  be  discouraged  ? 

2.  Recreation  —  beneficial  and  harmful. 

3.  The  protection  of  girls  on  the  streets  and  in  public  places. 

4.  Holding  parents  to  their  responsibility  in  improper  guardian- 
ship cases. 

5.  Girls  who  have  comfortable  and  respectable  homes  who  never- 
theless go  wrong. 

6.  The  treatment  of  the  sub-normal  girl. 

7.  How  can  the  co-operation  of  father,  mother,  other  relatives 
and  friends  be  best  obtained  ? 

8.  How  much  do  we  know  of  the  girl's  environment,  associates 
and  interests ;  how  much  should  we  know ;  how  can  we  help  in  the 
choice  of  these  ? 

9.  Methods  which  have  been  found  successful  in  reforming  or 
improving  the  immoral  girl  or  woman. 

Leader:  Mrs.  Mortimer  Menken,  President,  Sisterhood  of  the 
Spanish  and  Portuguese  Synagogue. 

Discussion  opened  by  probation  officers :  Mrs.  Julia  M.  O'Con- 
nor, Children's  'Court,'  Manhattan;  Mrs.  E.  A.  Hardoncourt, 
Magistrates'  Courts,  Second  Division. 
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Thuesday,  May  6 
bound-table  discussion 

Family  Problems 
Sub-topics: 

1.  Methods  which  have  succeeded  best  in  dealing  with  and  influ- 
encing the  non-supporting  husband. 

2.  Cases  which  have  failed  and  the  reasons. 

3.  Finding  the  cause  of  family  disagreement  From  whom 
should  information  be  sought? 

4.  Reconciliations  between  husband  and  wife ;  when  should  they 
be  sought ;  how  can  they  be  brought  about  ? 

5.  How  often  and  when  should  the  probation  officer  visit  the 
homes  of  probationers  and  how  may  such  visits  be  made  of  the 
greatest  practical  value  ? 

6.  How  can  the  probation  officer  help  and  advise  regarding  the 
management  of  household  affairs;  the  expenditure  of  the  family 
income  ? 

7.  How  can  the  probation  officer  aid  in  making  the  home  more 
attractive  ? 

8.  Under  what  circumstances  and  with  what  precautions  should 
the  probation  officer  seek  charitable  aid  for  the  family  ? 

9.  How  can  we  help  parents  to  exercise  their  responsibilitiefl 
toward  their  children  ? 

Leader:  Frank  L.  Graves,  Magistrates'  Courts,  Second 
Division. 

Speaker :  Francis  McLean,  Secretary,  American  Association  of 
Societies  for  the  Organization  of  Charity. 

Discussion  by  probation  officers:  William  J.  McElroy,  Ma^s- 
trates'  Courts,  First  Division;  Mrs.  Sallie  A.  Heineman,  Chil- 
dren's Court,  the  Bronx ;  Daniel  J.  White,  Children's  Court,  Man- 
hattan ;  !Miss  Anne  V.  Roome,  Children's  Court,  Richmond ;  Lionel 
Julian,  Magistrates'  Courts,  Second  Division. 
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Friday,  May  7 

general  meeting 

Needs    and     Hindrances    in    the    Development    of    Effective 

Probation  Work 

Remarks  by  the  Chairman. 

Charles  L.  Chute,  Secretary  of  the  State  Probation  Commission. 
Addresses. 

Judge  Louis  D.  Gibbs,  County  Court  of  Bro^x;  Arthur  W. 
Towne,  Superintendent,  Brooklyn  Society  for  the  Prevention  of 
Cruelty  to  Children. 
General  Discussion. 

(The  following  topics  as  bearing  upon  the  general  topic  of  the 
evening  have  been  suggested  by  various  probation  officers  for  dis- 
cussion. The  probation  officers  are  urged  to  bring  up  for  discussion 
other  matters  in  relation  to  their  work  which  may  have  caused 

difficulty.     A  free  and  helpful  discussion  is  anticipated.) 

• 

Suggested  Topics: 

1.  The  part  taken  by  the  probation  officer  in  the  right  selection 
of  probation  cases. 

2.  The  distribution  of  cases  among  officers  serving  in  the  same 
court. 

3.  Office  organization ;  the  centralized  plan. 

4.  The  relation  of  probation  officers  to  volunteer  workers. 

5.  How  may  the  reporting  of  probationers  be  made  most 
valuable  ? 

6.  The  length  of  probation  periods. 

7.  Treatment  of  violations  of  probation.  When  should  a  war- 
rant be  asked  from  the  court?  When  should  commitment  be 
recommended? 

8.  Judicial  commitments  of  the  feeble-minded. 

9.  Are  any  changes  in  the  laws  governing  probation  desirable  t 

10.  Meetings  and  organizations  of  probation  officers. 

11.  How  can  the  State  Probation  Commission  be  of  more  assistr 
anee  to  the  probation  officers  in  New  York  City  ? 


PROCEEDINGS  OF  THE  FIFTH  SERIES  OF  NEW 
YORK  CITY  CONFERENCES  ON  PROBATION,  HELD 
IN  THE  CITY  HALL 

FIRST   SESSION 

Thursday  Evening,  April  22,  1915 

Mb.  Charles  L.  Chute,  Secretary  of  the  State  Probation 
Commission  :  Our  first  speaker  and  the  chairman  of  the  evening 
is  Dean  Paul  Fuller,  whom  many  of  you  will  recognize  as  an  old 
friend  of  probation  work.  I  will  now  turn  the  meeting  over  to 
him. 

Hon.  Paul  Fuller,  Former  Dean,  Fordham  Universitt 
Law  School:  This  new  committee  on  arrangements,  to  which, 
the  Probation  Commission  has  turned  over  the  meeting,  did  me  a 
great  honor  by  calling  me  here.  I  am  sensible  that  this  is  a  recogni- 
tion of  the  sympathy  I  have  in  this  movement  and  I  am  well  aware 
I  have  been  able  to  give  it  little  else.  I  can  find  nothing  to  say 
except  to  assure  you  that  probation  has  already  justified  itself. 
In  its  very  infancy  it  has  shown  its  power  for  good ;  it  has  survived 
that  perilous,  seething  period  of  experiment,  and  it  has  come  to 
stay.  How  rapidly  it  will  grow,  how  efficient  it  will  become,  how 
many  it  will  rescue  from  the  wilderness  of  wrong-doing  into  which 
one  false  step  may  plunge  them,  must  depend  largely  upon  the 
entire  cooperation  of  the  probation  officer  with  the  judge  and  of 
the  judge  with  the  probation  officer.  I  have  no  fear  of  the  latter ; 
sometimes  I  have  a  little  fear  of  the  former.  You  have  the  best 
assurance  of  this  cooperation  and  interest  in  the  presence  hero 
to-night  of  Judge  Swann,  whose  long  experience  on  the  bench  has 
taught  him  to  temper  judgment  with  mercy  without  overturning 
the  scales  of  justice. 

HOW  THE  PROBATION  OFFICER  MAY  BECOME  A  MORE  EFFECTIVB 

AID  TO  THE  COURT 

Hon.  Edward  Swann,  Judge  of  the  Court  of  General 
Sessions  :  I  will  address  myself  to-night  more  to  probation  as  it 
has  reference  to  the  adult  offender  than  to  probation  with  refer- 
ence to  the  juvenile  delinquent.     While  the  methods  probably 
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would  dovetail  very  much  one  within  the  other,  nevertheless  the 
subject  is  too  vast  and  important  for  treatment  in  one  night. 

Probation  has  three  branches,  or  if  "Caesar  were  to  express  it,  he 
would  say,  all  probation  is  divided  into  three  parts.  The  first 
part  is  the  most  important,  and  that  is  the  preliminary  investiga- 
tion. The  preliminary  investigation  is  for  the  purpose  of  making 
a  diagnosis  of  the  case,  and  therein  lies  the  future  success  or  failure 
of  that  particular  parola  A  physician  has  to  niake  inquiries,  in 
fact,  cross-examine  his  patient  in  order  to  discover  and  make  a 
diagnosis  of  the  disease.  The  probationer  turned  over  to  you  and 
put  in  your  hands  is  morally  diseased.  Very  frequently  he  has 
committed  crime  more  than  once,  and  has  been  convicted  at  least 
once,  but  that  does  not  always  mean  he  is  a  first  offender.  It 
seems  an  opinion  prevails  among  the  youth  of  the  city  that  they 
are  entitled  to  commit  at  least  one  crime  and  not  go  to  prison. 
Scarcely  a  week  passes  but  I  receive  letters  from  young  men  and 
women  who  are  pleased  to  call  themselves  "  first  offenders,"  but 
upon  investigation,  I  find  they  are  not  first  offenders  and  that  they 
have  been  for  a  series  of  months,  perhaps  several  years,  committing 
crime,  but  it  is  the  first  time  they  have  been  convicted.  That  does 
not  constitute  a  first  offender  in  my  opinion  and  I  never  proceed 
on  that  theory.  We  might  permit  one  who  has  fallen  through 
sudden  temptation  to  step  aside  twice,  but  certainly  not  a  series 
of  times. 

When  the  matter  is  turned  over  to  the  probation  oflScer,  the 
first  thing  is  a  preliminary  examination.  You,  as  it  were,  might 
be  styled  the  physician  to  the  diseased  morals  of  the  young  man. 
It  is  necessary  to  make  a  very  thorough  investigation  of  his  char- 
acter, past  history,  and  past  performances,  and  if  you  fail  in  that 
regard,  then  your  future  work  is  apt  to  be  a  failure.  If  it  is  a 
hit  or  miss  style  you  apply  to  the  preliminary  investigation,  you 
render  very  little  service  to  the  judge.  You  will  remember  I  have 
been  requested  to  address  this  audience  with  reference  to  the 
greater  efficiency  of  the  probation  officer  with  reference  to  the 
good  he  may  perform  for  the  judge's  sake  and  as  an  adjunct  to 
that  extent  of  the  bench. 

I  find  that  some  probation  officers  content  themselves,  and  I  am 
going  to  speak  plainly,  by  only  going  to  the  city  prison  and  asking 
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the  prisoner  questions,  I  could  take  a  rubber  stamp  and  give  him 
his  answer.  That  doesn't  aid  me  at  all.  I  do  not  expect  a  con- 
victed prisoner  to  tell  the  truth  until  you  have  submitted  him  to  a 
thorough  cross-examination,  and  you  have  to  look  up  many  facts 
and  you  are  not  to  stop  by  taking  his  word  for  it.  You  will  find 
the  police  officer  has  made  a  study  of  the  case  and  it  will  surprise 
you  how  much  he  knows  about  the  defendant  if  you  would  only 
ask  him.  The  officer  will  not  volunteer  the  information,  but  if 
interrogated  on  the  subject  he  will  tell  you  more  than  you  will 
find  from  the  defendant  himself. 

I  find  many  probation  officers  content  themselves  also  with 
asking  the  intimate  friends  of  the  prisoner.  There  is  just  one 
thing  the  intimate  friend  won't  tell  you  and  that  is  anything 
derogatory  to  the  defendant.  The  fact  is  he  will  tell  you  white 
lies  and  will  cover  everything  up  you  ought  to  report  to  the  judge. 
By  such  a  course  you  place  the  judge  in  a  very  embarrassing 
position.  I  am  not  going  to  cite  instances,  but  I  have  a  stack  of 
probation  officers'  reports  and  I  should  like  to  show  those  probation 
officers  results  of  some  investigations  I  have  made  myself.  I  have 
before  my  mind's  eye  a  very  recent  case  where  the  report  of  the 
probation  officer  was  very  flattering  to  the  defendant.  That  fellow 
had  been  convicted  three  times  and  served  three  sentences  in  State 
prison.  I  had  a  foreboding;  I  was  very  suspicious  myself  in 
regard  to  the  flattering  report,  but  the  report  was  nothing  more 
or  less  than  what  the  defendant  had  said.  The  report  didn't  pur- 
port to  be  anything  more  than  that,  so  you  see  it  is  absolutely  use- 
less to  make  a  diagnosis  of  the  case  with  reference  only  to  what 
the  defendant  himself  tells  you.  If  the  defendant  is  young  an 
excellent  method  under  ordinary  circumstances  is  to  get  the  first 
name  of  the  mother  and  father  and  apply  to  the  Children's  Society 
and  see  what  they  will  have  to  say. 

Crime  is  progressive.  We  must  not  flatter  ourselves  by  thinking 
that  a  person  who  commits  a  felony  is  a  first  offender.  We  must 
not  blind  ourselves  and  blink  the  facts,  but  we  had  better  look  the 
facts  in  the  face.  Even  if  he  is  a  bad  young  fellow,  there  may  be 
some  hope,  but  we  want  to  know  the  facts,  and  if  he  can  deceive 
you  in  makins:  a  good  report,  you  cannot  properly  aid  the  court; 
you  have  made  a  false  diagnosis  and  the  result  of  that  probation 
will  be  a  failure. 
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There. is  one  other  matter  in  r^ard  to  the  preliminary  inveeti- 
gation  I  want  to  call  to  your  attention.    I  am  an  advocate  of  a 
paid  probation  system.     We  are  served  in  the  Court  of  General 
Sessions  by  volunteer  probation  officers.    They  do  excellent  work. 
We  have  no  right  to  expect  them  to  do  as  much  as  they  do  for  us. 
Th^  are  not  paid ;  there  is  no  appropriation  by  the  city  even  to 
pay  their  disbursements.     The  charitable  societies  pay  that^  and  it 
seems  right  to  me  that  the  great  city  of  New  York  ought  to  appro- 
priate a  reasonable   amount  for  the  purpose  of  making  these 
preliminary  investigations. 

Many  persons  suggest  that  even  the  preliminary  investigation 
ought  to  be  on  religious  lines,  but  I  do  not  think  that  conforms 
with  the  bcBt  American  tradition.  It  is  quite  immaterial  to  me 
who  makes  the  investigation,  provided  it  is  properly  done,  and  I 
would  no  more  think  of  suggesting  that  one  of  the  same  faith  of 
the  defendant  make  the  preliminary  investigation  than  I  would 
suggest  that  a  jury  of  the  same  political  faith  should  try  the 
defendant,  or  that  a  policeman  of  the  same  faith  should  arrest  the 
defendant.  The  investigation  should  be  made  by  paid  officers  of 
the  county.  The  laborer  is  worthy  of  his  hire,  and  we  want  those 
who  are  skilled  in  doing  that  kind  of  work  to  be  paid  a  living 
wage,  and  we  want  them  to  have  proper  assistants. 

Xow,  the  next  function  of  the  probation  officer  is  the  super- 
vision of  the  probationer  after  the  sentence  is  suspended,  and 
therein,  it  seems  to  me,  the  religious  societies  come  in  to  perform 
extremely  valuable  services.  After  the  investigation  is  made  and 
after  it  has  been  found  from  a  proper  diagnosis  that  it  is  a  proper 
case  for  probation  and  suspended  sentence,  it  seems  to  me  there 
is  nothing  that  will  better  guide  the  young  man  back  to  the  proper 
mode  of  life  than  religious  instruction  and  training,  and  I  would 
advocate  a  statute  to  provide  that  in  case  of  parole  a  defendant 
should  be  paroled  in  the  custody  of  a  probation  officer  of  the  same 
religious  faith. 

When  we  suspend  sentence,  it  is  to  send  the  young  man  away 
from  court,  and  it  is  best  if  wo  can  send  him  to  proper  influences 
and  hack  to  his  childhood  recollections. 

Here  we  have  the  second  element  and  function  of  the  probation 
officer,  and  with  a  proper  diagnosis,  with  the  previous  study  of 
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the  character,  the  previous  history  and  past  performances  of  the 
individual,  the  probation  officer  is  in  a  better  condition  to  follow 
him  up  and  keep  tabs  on  him,  and  if  possible  where  he  may  be 
slipping,  to  give  him  a  helping  hand.  No  one  would  be  more 
ready  to  commend  you  for  it  than  I  would  in  any  effort  you  should 
make,  and  it  is  your  duty  to  do  so  and  it  is  scarcely  proper  for  me 
to  speak  of  your  duty  when  you  are  rendering  so  much  without 
pay.  We  are  burdening  the  willing  horse  too  much,  but  neverthe- 
less it  seems  to  be  your  wish  and  pleasure  to  do  good,  and  so  far 
as  you  seem  to  derive  satisfaction  from  it  I  commend  you  most 
heartily  for  the  efforts  you  are  making  in  the  reclamation  and 
conservation  of  the  youth  of  the  city. 

The  third  function  of  the  probation  officer  is  very  important  to 
me.  As  a  citizen,  the  second  element  is  equally  important,  but 
as  a  judge  the  first  and  third  are  the  most  important.  The  third 
is  the  report  of  dereliction  of  duty  on  the  part  of  the  probationer. 
It  is  very  difficult  for  you  to  do  that,  for  there  isn't  a  probation 
officer  in  the  Court  of  General  Sessions  that  does  not  have  a  regi- 
ment of  probationers  under  his  supposed  supervision.  How  in 
the  world  he  can  adequately  supervise  so  many  young  men  with 
any  hope  of  success,  I  cannot  understand;  it  is  impossible  for 
you  to  do  it,  and  we  ought  to  have  a  paid  system  of  probation 
officers  supplemented  by  the  voluntary  worker.  That  is  the  ideal 
method  of  probation.  That  does  not  make  us  rely  entirely  upon 
the  volunteer.  Those  who  are  devoting  their  lives  to  it  ought  to 
be  paid,  and  so  the  societies  need  feel  no  uneasiness  in  regard  to  it, 
those  societies  who  have  been  so  generous  in  their  money.  I  think 
you  will  find  there  isn't  a  judge  in  New  York  city  that  won't 
thoroughly  agree  with  you  upon  this  point  that  we  would  divide 
up  the  probation  officers  into  so  many  of  one  faith  and  so  many 
of  another,  etc.,  so  each  of  the  religious  faiths  will  be  represented. 
That  could  be  made  a  condition  precedent  in  applying  to  the  Civil 
Service  Commission  for  an  examination  for  probation  officers. 
We  would  specify  that  as  one  of  the  qualifications.  We  would 
specify  so  many  of  one  faith  and  so  many  of  another,  and  they 
would  have  to  comply  with  these  conditions.  That  is  done  in 
other  courts  and  in  other  parts  of  the  State.  It  doesn't  seem  to 
be  subject  to  any  objection  whatever,  especially  to  any  one  who 
comprehends  the  duties  and  functions  of  the  probation  officer. 
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There  is  now  the  question  of  obtaining  employment  for  the  pro- 
bationer.    There  is  a  certain  glamour  in  regard  to  crime.     If  a 
young  man  has  committed  an  offense,  sometimes  he  can  get  a  job 
quicker  than  if  he  had  remained  honest.    It  is  a  sad  commentary 
on  how  we  r^ard  the  po6r  and  struggling  fellow  trying  to  live  a 
decent  life,  denying  himself  and  family  rather  than  commit  crime, 
when  if  he  does  step  aside,  he,  under  present  conditions,  seems  to 
be  able  to  get  a  job  much  quicker  than  before.     The  fact  is  that 
people  come  around  the  court  house  and  sometimes  say  if  I  have 
a  fellow  who  has  stepped  aside  they  will  "  give  him  a  chance." 
I  ask,  "  Why  don't  you  '  give  a  chance '  to  some  honest  fellow  who 
hasn't  committed  a  crime  ? "     Is  it  the  glamour  of  crime  that 
makes  him  ask  that  I  parole  some  one  in  order  that  he  may  give 
him  a  job?    I  should  like  to  know  the  psychology  of  the  question. 
There  is  one  other  element  of  probation  about  which  I  want  to 
speak.     We  have  a  system  of  indeterminate  sentence  that  is  not 
what  it's  framers  intended  it  to  be.    It  is  a  figment  of  the  brain 
merely,  something  on  the  statute  books.    It  sounds  all  right,  but  it 
isn't.     For  instance,  yesterday  under  the  law  I  had  to  sentence  a  . 
man  to  not  less  than  two  years  nor  more  than  twenty.    That  sounds 
severe  and  probably  appalls  those  who  are  not  accustomed  to 
hearing  sentences.    That  seems  the  greater  part  of  the  man's  life, 
but  don't  you  worry  yourself  at  all  about  the  twenty  years  part 
of  the  sentence.    That  part  is  mere  words.    You  can  find  it  upon 
the  record,  but  that  is  about  the  end  of  it.     He  will  serve  two 
years  and  come  out  at  the  end  of  the  two  years.    The  twenty  years 
part  of  the  sentence  has  no  more  effect  than  if  I  had  closed  my 
mouth  after  I  said  two.    The  law  is  nullified  by  a  custom  of  the 
parole  board,  which  seems  to  be  invariable,  at  the  end  of  two 
years  he  wiU  come  out  automatically  unless  he  has  misbehaved  in 
prison.    Under  the  present  conditions,  who  is  going  to  misbehave 
in  prison  ?    Unless  he  is  not  of  sound  mind  he  will  perform  the 
functions  there  very  well  and  at  the  end  of  the  two  years  will 
come  out     Then  he  is  supposed  to  be  on  parole,  but  is  he?    I 
don't  think  he  is.    Nominally  he  is  paroled  to  some  organization, 
we  will  say  the  Prison  Association.    I  can  tell  the  Prison  Asso- 
ciation a  great  deal  more  about  some  of  their  probationers  than 
they  know  themselves.    The  former  prisoner  is  not  supposed  even 
to  report  more  than  one  year  of  that  remaining  eighteen,  and  then 
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no  man  knows  whither  the  probationers  go.  Certainly  the  parole 
officer  does  not  know.  I  do  not  like  to  use  such  an  expression, 
but  it  is  a  farce.  iSimply  a  farce  —  the  indeterminate  sentence,  ^ 
and  yet  if  you  speak  to  any  good  citizen  in  regard  to  it,  he  would 
say :  ^^A  splendid  thing,  because  it  gives  opportunity  and  hope  to 
the  prisoner ;  it  makes  him  know  that  the  period  of  imprisonment 
depends  upon  his  own  good  conduct."  If  he  does  anything  except 
offend  the  warden  he  will  come  out  in  two  years.  The  law  should 
be  changed  so  that  the  judge  who  pronounces  a  sentence  of  not  less 
than  two  or  more  than  twenty  years  shall  mean  it.  We  want  a 
statute  to  mean  what  it  says.  If  he  should  come  out  in  two  years, 
all  well  and  good,  but  I  want  him  to  be  on  parole  for  the  balance 
of  the  term  that  the  judge  must  sentence  him  for.  I  want  it 
possible  to  return  him  for  another  period  if  he  steps  aside. 

Hast  week  I  found  a  probationer  rooming  with  two  notorious 
burglars.  They  had  in  the  room  every  conceivable  device  for 
blowing  safes.  My  probationer  was  in  that  room  and  was  handed 
over  to  me  by  the  police,  not  by  the  probationer  officer.  The  proba- 
tion officer  did  not  know  where  he  was,  but  the  police  did.  The 
two  burglars  were  arrested  in  the  act  of  blowing  a  safe  and  my 
probationer  was  acting  as  "  lookout,"  but  he  satisfied  himself  he 
took  no  part  in  the  crime  and  he  was  amazed  to  know  he  had  been 
guilty  of  any  dereliction  whatever  because  he  was  to  receive  only 
twenty-five  dollars  for  being  the  "  lookout."  The  safe  blowers 
also  were  supposed  to  be  on  parole  from  State  prison.  They  had 
received  a  long  sentence,  but  had  been  released  after  serving  a 
short  term,  and  nothing  can  be  done  so  far  as  the  unserved 
remainder  of  the  sentence  is  concerned.  My  suggestion  is  that 
the  law  ought  to  be  amended  so  that  instead  of  allowing  offenders 
to  get  their  absolute  release  after  the  expiration  of  the  short  term 
they  shall  be  put  on  parole  for  the  balance  of  their  time,  so  that  if 
they  are  found  with  safe  blowers  during  the  period  they  may  be 
immediatelv  returned. 

The  mentality  of  the  average  criminal  is  abnormal.  He  acts 
sometimes  ms  if  he  were  dazed ;  did  not  appreciate  what  was  done. 
He  should  receive  a  shock.  The  talking  that  the  probation  officer 
gives  often  fails  to  shock  him  at  all.  If  when  he  enters  State 
prison  he  receives  such  instructions  as  this,  "  You  are  more  sinned 
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agaijast  than  sinning ;  you  are  the  product  of  a  defective  civiliza- 
tion; society  lias  sinned  against  you,"  how  much  good  is  that  going 
to  do  him  ?  A  thorough  shaking  up  is  what  he  wants,  an  arousing 
of  the  latent  mentality.  The  moral  sense  has  to  be  aroused^  We 
must  not  treat  them  in  that  dovelike  fasion,  because  it  does  not 
do  any  good.  They  should  be  treated  firmly,  humanely.  Too 
much  cannot  be  done  to  improve  their  moral  and  physical  condi- 
tion. But  what  is  the  result  of  present  methods  ?  Can  any  one 
say  that  crime  is  decreasing?  We  were  never  so  hard  worked  as 
we  are  to-day.  I  never  in  all  my  life  worked  as  hard  as  in  March 
and  our  calendar  is  crowding  upon  us. 

•Sometimes  I  must  be  a  little  insistent  with  the  probation  officer 
and  ask  for  further  reports.  I  write  sometimes  to  every  one  of 
the  principal  cities  in  the  Union  myself.  I  send  photographs  of 
defendants  where  I  think  that  the  probation  officer  is  mistaken. 
Xever  fail  to  co-operate  with  the  detective  bureau  of  police  head- 
quarters. They  want  to  co-operate  with  you ;  they  want  to  give  you 
all  the  information  possible.  My  suggestion  to  them  has  been  to 
have  a  sort  of  "  Directory  of  Crooks."  Probationers  are  not 
analyzed.  The  average  one  borders  very  near  the  crook ;  he  is  on 
the  border  lina  We  should  have  a  directory  of  crooks,  a  "  Who's 
Who  in  the  Underworld." 

Remember  every  time  you  make  an  erroneous  diagnosis  and  the 
judge  makes  a  mistake,  we  not  only  do  an  injustice  to  the  indi- 
vidual probationer,  but  we  do  an  injustice  to  probation  itself. 

UnEMPLOYMENT  AND  ITS  RELATION  TO  CRIME,  DELINQUENCY  AND 

PROBATION 

Mb.  Walter  L.  Seaes,  Sttpebintendent  of  the  City  of  New 
YoBK  Public  Employment  Bubeau  :  "  Unemployment  azid  Its 
Relation  to  Crime,  Delinquency  and  Probation,"  is  a  particularly 
appropriate  subject  for  discussion  at  tbe  present  time.  Non- 
employment  or  idleness  is  largely  responsible  for  crime.  Court 
records  in  every  large  city  diow  us  that  there  is  more  crime  com- 
mitted during  periods  of  business  and  industrial  depression  than 
during  prosperous  or  even  normal  times,  also  that  hoodlumism, 
vagrancy,  and  the  use  of  drugs,  especially  cocaine,  is  on  the 
increase.      Idleness  begets  mischief,    and   its   ultimate  result   is 
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crime.    W&en  the  people  are  busy  in  a  productive  capacity,  they 
have  little  time  to  think  of  crime. 

For  more  than  twenty  years  I  have  had  an  opportunity  to  study 
the  problem  of  the  unemployed  at  close  range.  The  principal 
causes  of  unemployment  are: 

Strikes  or  lockouts,  lack  of  work  or  material,  consolidations^ 
repairs,  stock-taking,  sickness,  accidents,  unfavorable  weather, 
failures,  removals,  fire,  adoption  of  labor-saving  devices. 

There  is  too  much  leniency  somewhere,  either  at  home  or  in  the 
school,  which  results  in  the  disobedient,  unruly  and  disrespectful 
child.  The  average  parent  of  to-day  does  not  know  how  to  rear 
children.  Parents  expect  society  and  the  public  authorities  to 
ethically  and  industrially  educate  and  train  the  child, —  they  are 
too  often  indifferent  as  to  the  future  welfare  of  their  offspring. 
The  use  of  the  telephone,  gas,  electricity,  steam-heat,  janitor 
service,  laundries,  lunch-rooms,  restaurants,  hotels,  delicatessen 
stores,  bake-shops,  conveyances  and  other  modem  inventions,  has 
lessened  the  opportunity  for  the  industrial  training  of  the  boy 
and  girl  at  home.  Formerly,  many  duties  were  performed  in  the 
home.  At  the  present  time,  the  boy  or  girl  works  for  somebody 
else  performing  similar  duties  for  pay,  and  then  we  complain  of 
the  increased  cost  of  living. 

Why  is  it  that  such  a  large  percentage  of  the  army  of  tramps  and 
vagrants  is  recruited  from  the  American  bom  ?  In  my  judgment, 
it  is  the  education,  training,  environment,  and  the  fault  of  modem 
society  as  a  whole  that  is  responsible  for  this  condition.  Employ- 
ers are  largely  to  blame  for  the  number  of  misfits  mainly  because 
they  do  not  exercise  care  in  the  selection  of  their  help,  and  also 
because  they  do  not  have  a  proper  understanding  with  the  new- 
comer, especially  boys  and  girls,  as  to  their  future.  As  a  result, 
these  young  people  are  shifting  about  from  place  to  place,  not 
remaining  anywhere  for  a  great  length  of  time.  This  would  be 
obviated  to  a  certain  extent  if  an  understanding  was  had  between 
both  parties,  and  especially  if  the  help  was  selected  with  a  view 
to  its  particular  fitness  for  the  work  to  be  performed.  The 
employer  is  too  much  concerned  about  the  commercial  end  of  the 
business,  and  the  office  often  does  the  hiring,  whereas  if  a  com- 
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petent  employment  manager  did  the  hiring,  the  percentage  of 
"  turn-over  "  would  be  much  less,  with  a  corresponding  reduction 
in  the  operating  expenses  of  the  plant.  The  boy  or  girl  is  often 
put  to  work  knowing  little  about  what  his  or  her  future  is  to  be, 
and  after  a  while  they  leave,  and  go  through  the  same  experience 
in  the  next  place.  When  they  reach  maturity,  they  are  then  too 
old,  or  think  they  are,  to  commence  all  over  again.  This  method 
of  handling  help  by  employers  or  their  representatives  is  largely 
responsible  for  the  increasing  army  of  misfits;  it  increases  the 
army  of  idle  men  and  women  from  which  is  recruited  the  tramps, 
vagrants  and  unwilling  workers,  and  promotes  crime,  delinquency 
and  the  number  of  probation  cases. 

I  believe  that  it  is  the  duty  of  organized  society,  through  its 
representatives,  to  determine  each  child's  aptitudes  and  its  mental 
and  physical  abilities,  and  then  to  train  him  and  endeavor  to  find  a 
suitable  place  for  him.  This  work  is  properly  a  civic  function.  It 
can  be  done,  and  society  would  be  better  off  as  the  result,  and  the 
number  of  misfits  would  be  materially  reduced.  This  J^olicy, 
judiciously  carried  out,  would  lessen  the  number  of  delinquents 
and  criminals,  and  proportionately  the  amount  of  work  for 
probation  oflScers. 

"  Idle  land  means  idle  men,  and  idle  men  mean  poverty,  crime 
and  sorrow."  Idle  men  and  women  drift  downward  on  the  stream 
of  life  more  quickly  than  working  people.  Industry  increases 
tiirift,  morality,  love  of  home,  and  respect  for  our  laws  and  civic 
institutions;  while  idleness  increases  the  desire  to  exist  with  as 
little  effort  as  possible;  subsequently,  because  of  yielding  to  the 
temptations  to  get  along  without  working,  a  man  is  brought  before 
the  court ;  first,  for  some  minor  offense,  and  then  for  a  more  serious 
crime.  Because  of  the  crowded  conditions  of  our  correctional  insti- 
tutions, the  police  and  courts  are  lenient  with  first-offense  cases. 
If  offenders  realize  that  there  is  no  room  for  them  at  the  institu- 
tions, and  the  courts  will  therefore  be  more  lenient  with  them,  we 
lessen  to  a  certain  extent  the  lawbreakers'  respect  for  our  civic 
institutions.     Paroling  of  prisoners  and  probation  of  delinquents 

and  first  offenders  is  often  recommended  to  relieve  the  communitv 

it 

of  the  expense  of  caring  for  the  increasing  prison  population. 

Every  large  city  has  its  share  of  idle  men  and  women,  which 
may  be   divided  into  two  classes  —  temporary   and   permanent 
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residents ;  the  former  class  may  be  divided  into  two  classes  —  the 
tramps,  hoboes,  vagrants,  and  professional  non-workers,  who  are 
simply  barnacles  on  the  wheels  of  progress,  and  a  menace  to 
society ;  all  of  this  class  who  are  able,  should  be  made  to  work  at 
the  '^  rock  pile "  or  "  farm  colony ;  "  the  willing  worker,  wha 
becomes  unemployed  through  no  fault  of  his  own,  should  be 
assisted  to  get  back  to  his  home  town,  if  possible;  the  permanent 
resident,  provided  he  is  a  worthy  employable,  should  be  given, 
every  assistance  possible.  If  he  is  unworthy,  the  "  rock  pile  "  or 
"  farm  colony  ^'  is  the  place  for  him.  The  unwilling  worker  is  in  a 
sense  a  parasite.  These  parasites  would  soon  leave  any  com- 
munity if  they  were  confronted  with  the  "  rock  pile."  If  he  is 
willing  but  unable  to  work,  every  proper  effort  should  be  made  to 
assist  him. 

Very  many  of  our  temporary  residents  or  newcomers,  including 
very  many  himian  derelicts  and  parasites,  are  attracted  to  the  city 
as  the  result  of  the  innumerable  inducements,  implied  or  other- 
wise, held  out  by  our  generous  public  benefactors  to  accept  our 
hospitality.  It  must  be  admitted  by  every  one  who  has  made  any 
study  of  the  question  of  "  relief  work,"  that  it  is  better  to  have  a 
thorough  investigation  made  of  each  case  for  relief,  so  that  only 
worthy  applicants  may  be  assisted,  than  to  have  no  expert  investi- 
gation and  its  result  —  indiscriminate  alms'  giving.  During  the 
past  winter,  there  has  been  too  much  indiscriminate  alms  giving, 
with  the  result  that  we  have  an  army  of  at  least  100,000  unem- 
ployed, recruited  from  all  over  the  country,  who  must  live  by  some 
manner  or  means.  These  people  must  live  somehow.  If  they 
cannot  get  it  honestly,  they  get  it  dishonestly,  and  the  producer 
must  bear  the  expense.  The  sentiment  that  "  it  is  better  to  give 
alms  indiscriminately  to  ninety-nine  unworthy  people,  than  that 
one  worthy  applicant  should  starve,"  may  possess  merit,  but  it 
seems  to  me  that  we  should  provide  ample  saf  guards  around  every 
form  of  charity,  whether  public  or  private,  and  be  exceedingly 
careful  not  to  do  anything  which  will  tend  to  increase  the  number 
of  dependents  upon  society  for  support. 

Every  employable,  who  is  willing  to  work,  but  who  cannot  find 
employment,  or  who  is  willing  but  unable  to  work,  is  entitled  to 
every  assistance  possible  from  the  regularly  organized,  permanent 
institutions.    The  homeless  man  and  woman  should  be  provided  for 
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by  organized  society.  I  am  strongly  in  favor  of  the  "  farm  colony  " 
for  the  fellow  who  can,  but  won't  work.  He  shonld  be  placed  upon 
the  land  where  he  would  be  producing  something,  which  would  not 
pauperize  or  bring  him  into  competition  with  free  labor. 

ily  theory  is  that  a  very  large  percentage  of  the  willing  employ- 
able unemployed  could  be  placed  on  the  land.  We  can  compel 
those  who  are  able,  but  won't  work,  to  go  on  the  land.  Many  others 
would  go  if  they  were  only  properly  advised  by  the  government 
and  given  a  little  encouragement.  Obviously,  many  people  refuse 
to  be  exploited  by  land  speculators  and  promoters,  or  to  have  their 
misfortunes  capitalized  by  mercenaries.  There  are  enough  people 
who  would  gladly  go  on  the  land  if  given  an  opportunity,  and  this 
would  relieve,  to  a  considerable  extent,  the  congested  conditions  in 
our  larger  cities. 

"  Idle  land  means  idle  men,  and  idle  men  mean  poverty,  sorrow 
and  crime."  On  every  hand  we  hear  of  schemes  for  the  ameliora- 
tion of  the  condition  of  the  unemployed,  and  while  a  return  to 
the  land  is  not  a  new  idea  by  any  manner  of  means,  it  has  not 
as  yet  received  that  serious  consideration  it  deserves  from  those 
entrusted  with  the  duty  of  solving  "  the  problem  of  unemploy- 
ment." Every  dollar  of  money  expended  upon  the  land  would 
more  than  repay  for  the  cost  of  labor,  because  it  would  increase  in 
value  as  the  result  of  tillage  and  development,  and  no  one  could 
be  pauperized  by  this  method. 

We  should  endeavor  to  adopt  some  constructive  program  by 
which  to  remedy  the  conditions  of  which  we  complain.  You  cannot 
do  it  all,  nor  can  any  one  individual  or  organization.  We  should 
make  an  attempt  at  least  to  impress  upon  society  the  imperative 
necessity  of  doing  those  things  which  to  our  mind  will  result  in  the 
making  of  the  better  man,  and  a  respect  for  our  laws  and  civic 
institutions. 

GENERAL  DISCUSSION 

Mb.  Alexaxdek  H.  Kaminsky,  Probation  Officer,  Court 

OP  General  Sessions  :    When  the  judge  in  the  Supreme  Court  or 

Court  of  General  Sessions  suspends  sentence  upon  a  prisoner  he 

says  to  him,  "  I  want  you  to  lead  a  decent,  honest  and  upright  life 

and  the  probation  officer  will  take  care  of  you."    When  the  State 

Board  of  Parole  sits  at  Sing  Sing  and  has  before  it  the  various 
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men  who  apply  for  parole,  they  say  to  the  prisoner  going  out,  "  Gro 
out  and  sin  no  more  and  make  good.'^  It  sometimes  occurs  to 
me  that  as  representatives  of  society  they  say  this  not  only  for  the 
sake  of  the  prisoner,  but  because  they  justly  feel  that  if  the 
prisoner  makes  good  there  is  much  less  danger  to  the  rest  of 
society.  If  that  is  the  case,  let  us  see  whether  it  is  not  our  duty 
to  try  to  find  employment  for  the  fellow  that  has  sinned  and  give 
him  a  start.  If  it  is  true  that  conduct  is  nine-tenths  of  life,  and 
if  it  is  true  that  industry  is  nine-tenths  of  conduct,  how  can  you 
expect  a  discharged  prisoner  to  conduct  himself  properly  if  you 
deny  him  the  opportunity  of  being  industrious.  I  believe  it  is  a 
matter  of  self -protection  as  well  as  only  fair  and  just  to  give  these 
discharged  men  an  oportunity  to  make  good. 

I  realize  in  studying  this  problem  there  are  generally  two  prob- 
lems to  be  considered,  the  problem  of  the  discharged  prisoner  who 
is  but  a  boy  and  the  older  man.  If  you  deal  with  the  man  of  forty 
"or  fifty,  it  is  a  question  not  so  much  of  the  kind  of  job,  but  of 
the  job  where  he  can  get  the  most  money,  because  he  has  his 
responsibilities,  he  has  his  family  to  support  and  look  after  beside 
himself.  But  when  you  come  to  deal  with  the  boy  it  isn't  a  ques- 
tion of  how  much  the  boy  will  get,  but  the  opportunity  offered  for 
the  boy  to  develop  himself. 

Having  determined  upon  this  fact,  that  the  problems  are  entirely 
different,  we  have  set  to  work  in  our  society  and  have  succeeded 
in  putting  through  an  appropriation  for  a  special  man  whose  work 
will  be  mostly  with  the  boys  and  whose  effort  in  the  work  will 
be  to  put  the  round  club  into  the  round  hole,  getting  a  suitable  job 
for  the  boy,  a  job  where  he  will  be  interested,  where  he  will  be 
given  an  opportunity  to  use  his  mind.  Just  as  soon  as  you  get  a 
boy,  who  is  fitted  to  do  a  different  kind  of  work,  carrying  bundles, 
he  will  do  what  many  boys  do,  leave  his  work  and  walk  off.  There 
isn't  any  use  in  doing  that  sort  of  thing.  You  will  be  spoiling  the 
employers  and  employees. 

The  first  thing  we  want  our  man  to  do  is  to  study  the  boy,  and 
once  he  has  made  up  his  mind  as  to  what  kind  of  boy  he  has,  then 
it  is  his  problem  to  find  a  job  that  will  fit.  If  you  can  do  that, 
50  per  cent,  of  your  trouble  will  be  solved.  Once  you  get  a  boy  the 
job  which  he  likes,  it  is  pretty  plain  sailing,  you  can  give  him 
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all  the  advice  and  all  the  companionship  you  want;  but  if  he 
hasn't  the  right  kind  of  a  job  he  will  come  back  on  you  just  as 
sure  as  anything.  That  is  why  I  feel  it  is  too  heavy  a  task  if  you 
put  a  boy  on  probation  without  giving  him  a  fair  opportunity  of 
getting  a  decent  job. 

Mr.  Theodore  C.  Triepeb,  Probation  Officer,  Court  of 
Special.  Sessions,  Brooklyn  :  I  would  like  to  talk  about  three 
classes  of  my  probationers.  I  find  that  the  foreign-bom  proba- 
tioner usually  gets  work  the  quickest.  The  next  is  the  probationer 
bom  of  foreign  parentage,  and  the  laziest  of  the  lot  is  the  son  of 
the  native  parent.  I  find  that  the  boys  we  get  on  probation 
usually  suffer  more  or  less  from  a  fatigue.  A  book  that  coincides 
with  my  experience  is  the  book  by  Josephine  Qoldmark  on 
"  Fatigue  and  Efficiency,"  a  most  valuable  book  that  every  proba- 
tion officer  should  read  and  be  familiar  with. 

With  the  probationers  I  have  had,  as  a  rule,  the  boy  wants  a 
certain  kind  of  work ;  he  prefers  outdoor  work ;  he  wants  a  certain 
salary.  I  tell  these  boys,  "  Now,  you  get  any  kind  of  a  job  that 
you  can,  but  you  get  to  working."  Many  of  these  boys  ask  for  a 
reference.  They  have  no  references ;  they  have  had  short  positions. 
We  find  that  many  of  the  cases  we  investigate  have  been  out  of 
employment  from  two  weeks  to  six  months.  I  say  to  the  listless 
fellows,  "  You  look  here;  if  you  rely  on  me  to  get  you  a  position 
you  may  get  left."    I  make  them  get  the  job  themselves. 

About  two  years  ago  I  had  a  bright  Jewish  boy  on  probation 
who  was  bom  in  Russia.  He  was  placed  on  probation  for  stealing 
from  his  employer.  He  worked  in  a  bakery.  A  week  after,  I  saw 
him  and  he  told  me  he  had  a  job  in  the  Bronx.  He  came  again  two 
weeks  after  that  and  told  me  he  had  had  two  other  jobs  since  then. 
I  asked  him,  "  How  did  you  do  that ;  how  did  you  manage  to  get 
these  jobs  ? "  "I  get  up  at  four  o'clock ;  I  ride  down  to  the  Staats- 
Zeitung  building;  I  get  one  of  the  first  issues  and  pick  out  the 
job  I  like  and  then  I  get  there  by  five  or  half -past  five." 

You  will  find  that  your  experience  has  been  the  same  as  mine, 
that  the  foreign-bom  probationer  is  the  one  who  will  take  any 
kind  of  a  job.  I  have  had  a  boy  on  probation  for  three  months 
and  after  a  month  of  idleness  his  father  put  him  out.     The  boy 
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reported  to  me.  I  found  him  disheveled  and  unkempt  and  I  pro- 
cured a  home  for  him  in  Brooklyn.  He  stayed  there  a  week  and 
a  half  and  was  put  out  because  he  disturbed  the  quiet  of  the  place. 
He  came  to  me  and  I  got  his  father  to  take  him  back.  Then  aftor 
a  week  he  secured  a  position  earning  three  dollars  a  week.  ECo 
came  and  said,  "  I  think  my  job  is  going  to  terminate  at  the  end 
of  the  week;  they  are  not  giving  me  enough  to  do  in  the  place. '^ 
I  said,  "  William,  if  you  give  up  that  job,  I  am  afraid  we  will 
have  to  return  you  to  the  judge  and  get  you  a  position  where  yoiz 
get  no  pay." 

I  find  that  the  great  difficulty  of  these  boys  is  their  fatigue,  a 
condition  which  is  caused  oftentimes  by  the  use  of  cigarettes,  by 
over-indulgence  in  sexual  matters,  also  by  congestion,  home- 
crowding,  poor  food  and  such  things.  I  find  anybody  that  wants 
a  job  and  is  not  too  anxious  as  to  the  price  and  labor  they  are  to 
perform  can  easily  get  it. 

Mr.  John  J.  Sitanahan,  Probation  Officer,  Children's 
Court  :  It  has  been  my  experience  in  investigating  cases  in  the 
juvenile  court  that  over  50  per  cent,  of  the  boys  between  fourteen 
and  sixteen  years  of  age  have  not  worked  within  three  months  of 
the  time  before  being  brought  to  court.  They  have  working  papers 
and  they  seem  to  think  that  these  working  papers  give  them  a 
license  to  loaf,  and  that  they  are  immune  to  arrest  by  the  truant 
officer.  The  Board  of  Education  should  make  some  rule  that  would 
compel  a  boy  to  have  a  job  to  go  to  before  granting  these  papers, 
and  the  papers  should  be  granted  conditional  to  his  holding  that 
position. 

A  great  many  boys,  of  course,  secure  work  as  soon  as  they  are 
given  working  papers,  but  they  either  lose  the  job  or  give  it  up. 
After  three  months  of  loafing  and  hanging  around  pool  rooms  and 
comers,  they  arrive  at  the  Children's  Court.  This  is  a  question 
for  the  school  authorities  to  take  up. 

Miss  Olive  M.  Jones,  Principal,  Probationary  School: 
The  suggestion  is  a  very  pertinent  one  indeed  and  one  which  we 
have  been  trying  to  put  into  effect  for  at  least  five  years.    When  I 
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fiiBt  went  into  the  probationary  work  for  the  Board  of  Education,— 
tliat  probation  work  being  of  a  preventive  character  and  intended 
to  keep  childreoi  from  coming  into  court, —  about  the  first  thing 
that  came  to  my  attention  was  the  question  of  the  boy  who  goes  out 
with  working  papers,  and  I  have  been  all  of  five  years  trying  to 
get  the  necessary  legislation.  In  the  first  place,  we  have  a  rule 
standing  on  the  books  which  says  a  boy  must  not  leave  school  until 
he  has  a  job-  We  cannot  enforce  that  law  because  we  are  met  with 
the  question,  "  How  can  a  boy  find  a  job  if  going  to  school  ?  He 
cannot  attend  school  at  the  very  hours  that  he  must  be  finding  a 
job."  In  the  second  place,  no  law  is  of  any  use  unless  some  one 
enforces  it,  and  I  do  not  know  of  any  one  who  will  enforce  that 
law  for  us.  The  attendance  officers  cannot  do  it.  They  have  all 
they  can  do  now  without  taking  care  of  these  cases  who  are  no 
longer  the  wards  of  the  Board  of  Education,  neither  will  the  police 
enforce  it.  I  have  had  many  bitter  personal  experiences  in  that 
respect.  I  have  tried  to  get  policemen  to  arrest  those  boys  and 
have  been  met  with  an  absolute  refusal  on  the  part  of  the  police 
unless  I  could  present  what  would  be  l^al  evidence  that  the  boy 
had  committed  some  crime;  that  the  mere  fact  that  the  boy  had 
an  employment  certificate  and  was  not  working  was  not  a  crime. 

To-morrow  there  will  come  up  for  trial,  probably  in  Oeneral 
Sessions,  a  boy  who  became  sixteen  years  of  age  last  Tuesday.  He 
produced  his  evidence  of  age  on  Wednesday  and  demanded  per- 
mission to  leave  school ;  he  was  no  longer  of  school  age.  On  Satur- 
day he  gathered  together  a  group  of  four  boys  in  my  school  and 
carried  them  out  with  him  and  robbed  a  candy  store  of  $500  worth 
of  supplies.  Those  supplies  were  received  by  a  small  candy  shop 
that  instigated  the  whole  crime.  No  one  can  help  me  handle  those 
cases  at  all,  because  of  this  very  matter  brought  up  now,  and  I 
know  that  we  in  the  schools  would  be  agreeable  indeed  for  any 
suggestion  or  oo-operation  in  getting  through  an  effective  law  and 
effective  means  of  enforcing  it 

The  Ohaibman  :  Why  cannot  the  Board  give  a  child  sufiicient 
holiday  to  find  his  place?  It  seems  to  me  the  Board  of  Education 
could  hold  back  those  papers,  have  a  sort  of  indeterminate  release. 
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Miss  Jones  :  I  find  that  is  an  impossibility  because  the  employ 
will  not  even  consider  the  boy's  application  unless  he  has  tlrat 
working  certificate  to  present  as  a  certificate  of  the  right  to  go  to 
work.  We  had  a  suggestion  which  we  still  hope  to  be  able  to  put 
into  effect,  and  that  is  that  upon  leaving  the  employment  the 
employer  will  then  mail  the  employment  certificate  *back  to  the 
school  that  the  boy  left  when  he  went  to  work.  Of  course,  that 
puts  the  responsibility  up  to  the  employer,  and  whether  employers 
would  co-operate  with  us,  we  cannot  say. 


SECOND  SESSION 
Friday  Bvening,  April  23,  19x5 

PROBATIONARY    TSSATUBNT   OF   DRINK,   DRUG   AND   OTHER 

INJTTRIOUS  HABITS 

Mb.  Ohables  L.  Chute,  Seceetabt,  State  Peobation 
Commission:  I  think  all  of  us  here  last  night  felt  we  would 
have  liked  to  have  had  more  time  for  discussion,  to  get  back  at 
the  speakers  of  the  evening.  The  hour,  however,  was  late  and  it 
seemed  best  to  postpone  the  discussion  until  this  evening  and  the 
other  evenings  that  follow,  when  we  will  have  plenty  of  time  for 
discussion.  In  fact,  we  will  give  up  these  meetings  almost  entirely 
to  discussion.  We  want  to  have  you  all  speak  on  this  important 
topic  of  the  evening.  We  will  begin  without  further  introduction, 
and  I  will  call  on  Dr.  Charles  F.  Stokes,  Medical  Director  of  the 
Board  of  Inebriety,  to  tell  you  about  his  work  and  his  experiences 
in  the  New  York  City  Farm  for  Inebriates. 

Dr.  Charles  F.  Stokes  :  I  am  very  glad  to  have  this  oppor- 
tunity to  lay  before  you  what  I  believe  to  be  an  absolutely  new, 
original  conception  of  the  whole  problem  of  drug  addiction  and 
alcoholic  abuse.  The  literature  on  this  subject  is  vague,  unsatis- 
factory, unscientific,  the  treatment  impractical,  and  the  results 
attained  are  not  understood  oftentimes  by  those  who  employ  the 
treatment. 

To  b^n  with,  let  us  consider  the  human  frame  from  a  psycho- 
logical point  of  view.  As  far  as  I  can,  I  am  going  to  refrain  from 
indulging  in  anything  in  the  way  of  technical  description.  The 
mind,  the  brain,  is  susceptible  of  all  sorts  of  impressions.  What 
we  do  with  those  impressions  oftentimes  depends  on  the  activities 
of  certain  glands  which  until  recently  were  very  little  understood. 
For  example,  the  overwhelming  and  dominating  emotion  in  all  the 
animal  kingdom,  man  and  the  animal,  is  fear.  Fear  supersedes 
everything  else.  Music  may  be  going  on  in  a  theatre,  yet  at  the 
cry  of  fire  everything  else  vanishes ;  the  animal  impulse  is  to  flee. 
In  order  that  we  may  successfully  flee  and  thus  carry  out  the 
impulse   or    instinct   of   self-preservation,    the   heart    action    is 
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increased,  and  the  brain  action  is  stimulated.  The  muscles,  in 
response  to  the  brain  messages,  are  called  into  activity.  Now,  the 
extent  of  that  activity  is  determined  by  the  secretions  of  three 
glands,  one  of  which  is  the  thyroid  gland  which  you  see  enlarged 
in  the  neck  in  cases  of  goitre. 

In  the  case  of  animals,  for  instance,  the  cat  or  rat,  if  you 
attempt  to  kill  or  destroy  the  cat  or  rat  by  aggression  and  strike 
them  they  will  flee.    It  isn't  as  a  result  of  thought;  it  is  involuxi- 
tary ;  it  is  hereditary ;  it  is  the  result  of  the  impress  of  generations, 
of  centuries  in. this  type  of  animal.     The  moment  that  animal 
flees,  the  rat  toward  a  hole,  the  cat  up  a  tree  or  elsewhere,  they 
have  secured  safety,  but  suppose  the  cat  or  the  rat  are  cornered. 
They  realize  that  there  is  no  avenue  of  escape.     The  glands  that 
stimulate  the  heart  and  brain,  that  stimulate  the  muscles    to 
activity,  stimulate  that  cat  and  rat  to  turn  and  fight.     In  other 
words,  in  that  lies  their  safety.     Fight.     They  have  forgotten  all 
about  flight. 

Now,  in  the  matter  of  cases  of  drug  addiction,  in  cases  of  alco- 
holic abuse,  we  find  men  coi^fronted  with  all  sorts  of  difficulties 
in  every-day  life;  there  is  no  outlook  for  them  in  the  way  of  pro- 
motion ;  there  are  certain  deterrents ;  they  are  not  given  a  security 
by  their  employers.  They  become  fagged  out  through  insanitary 
conditions;  they  worry;  they  fret;  they  fume;  they  seek  flight, 
but  their  flight  is  in  turning  to  drugs,  in  turning  to  alcohol,  in 
turning  to  some  one  or  other  of  the  so-called  narcotics.  Ihey 
attempt  and  believe  that  they  do  attain  a  measure  of  safety.  At 
any  rate,  there  is  oblivion  from  their  anxiety  and  worry,  from  all 
the  conditions  that  are  depressing  and  discouraging,  but  that  short- 
cut is  short-lived.  By  taking  these  drugs,  the  morphine  or  cocaine 
or  alcohol,  they  blunt  the  impulse  that  comes  to  the  brain  normally 
to  pour  out  these  juices  of  the  glands  to  stimulate  an  impulse  to 
fight. 

I  don't  know  whether  I  made  it  clear  or  not,  but  that  is  my 
conception  of  the  beginning  of  alcoholic  addiction.  Heredity  may 
play  a  large  part.  Some  authorities  say  70  per  cent  of  the  addicts 
are  addicts  by  reason  of  heredity.  I  do  not  mean  that  the  child  is 
bom  a  drunkard,  but  the  child  is  bom  with  a  kind  of  temperament 
that  is  restless  and  disturbed;  it  has  longings,  appetites,  tastes 
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unsatisfied  and  unsatisfiable,  until  it  comes  to  the  age  when  it 
attains  a  measure  of  freedom  and  begins  to  reach  out  for  some- 
thing,  it  doesn't  exactly  know  what.  Along  comes  the  heroin 
tddict  looking  for  a  new  pal.  The  child,  the  adolescent  meet  him ; 
it  has  its  first  dose ;  it  is  initiated,  joins  the  ranks,  and  so  it  is 
^th  alcohol. 

The  youth  at  college  cut  loose  from  home  restraint  with  these 
loDgings ;  there  is  some  disturbance  of  balance  in  the  secretions  of 
these  ductless  glands.  One  stimulates  brain  activity.  This  thyroid 
gland  in  the  neck  is  the  monitor,  the  pacemaker ;  it  holds  in  check 
'Jxse  mental  activities.  If  it  were  not  for  this  monitor  we  would 
mn  wild  through  the  stimulation  of  the  other  gland.  On  the  other 
hand,  if  the  brain,  for  instance,  is  lulled  and  dulled  as  it  is  by 
morphine,  the  stimulus  that  should  go  through  the  nerves  of  this 
^land  is  absent.  We  get  none  of  that  brain  nutriment  and  muscular 
nutriment.  Take  away  the  drug  and  the  man  has  collapsed  physi- 
cally and  depleted  mentally ;  he  is  a  wreck.  Without  this  stimula- 
rlon  or  food  that  these  glands  produce,  he  cannot  cerebrate 
originally.  He  lies ;  steals ;  he  becomes  a  criminal  and  sometimes 
I  feel  we  hardly  should  blame  him  for  it.  I  see  them  absolutely 
depleted;  I  see  them  collectively;  I  see  them  individually.  I  tell 
Aem  individually  and  collectively  that  I  look  upon  them  abso- 
lutely as  beasts  as  they  come  to  us.  They  are  simply  human 
machines ;  they  have  a  so-called  brain ;  they  have  a  heart  which 
pumps  blood  through  the  vessels  and  nutrifies  them  in  some  cases 
fairly  well.  I  tell  them  I  take  very  little  stock  in  what  they  say 
to  me  at  the  start  I  ask  very  few  questions,  but  I  hold  them 
strictly  to  account  afterward. 

The  other  day  I  dismissed  a  man  for  falsehood.  To  be  sure 
there  was  an  added  offense  of  leaving  the  grounds,  which  are  wide 
open,  without  permission.  That  made  its  impression  upon  the 
others.  That  dismissal  doesn't  mean  a  comfortable  seat  to  New 
York,  but  walking  for  sixty-five  miles.  I  did  that  for  a  specific 
purpose.  This  man  falsified  in  seeking  a  position.  I  permit  none 
to  approach  me  with  details.  If  anything  goes  wrong,  and  I  am 
happy  to  say  practically  nothing  of  any  account  has  gone  wrong, 
it  has  to  be  presented  in  a  straightforward,  open  way.  There  are 
no  spies.    We  had  one  case  of  smuggling  of  liquor  and  I  found  out 
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afterward  that  man  had  spent  eighteen  years  in  prison.  He  had 
been  a  ^mg  addict  and  was  a  pretty  worthless  specimen  to  us  there, 
at  any  rate. 

I  look  upon  the  drug  addicts  and  the  alcoholic  as  the  cat  or  the 
rat  in  the  comer.  They  have  sought  safety  in  flight  to  their 
alcohol  or  morphine  or  heroin  or  cocaine.  They  are  down  and  out 
and  cornered.  They  realize  there  is  no  safety  in  that  kind  of 
flight,  but  they  haven't  the  brain  power,  the  will  power  to  turn 
and  fight  back.  By  building  them  up  physically,  by  building  them 
up  nervously,  by  stimulating  their  will  power,  by  stimulating  their 
self-respect,  by  self-denial,  I  tell  each  and  every  one  individually 
and  collectively,  because  we  have  an  individual  conscience  and  a 
crowd  conscience.  The  individual  conscience  is  the  conscience  that 
would  prompt  you  to  say  what  we  think  in  the  presence  of  others, 
of  some  individual.  The  crowd  conscience  holds  it  back.  We  are 
afraid  of  public  opinion.  «So,  as  I  say,  I  take  them  alone  and  col- 
lectively. These  people  are  the  cat  and  the  rat  in  the  comer. 
They  are  taught  to  fight  back;  they  know  what  their  enemy  is,  it 
is  alcohol,  it  is  cocaine  or  heroin  or  morphine.  We  talk  about  it 
freely  there.  All  the  distress  I  feel  that  has  come  to  them ;  all 
the  suffering  and  sorrow,  poverty,  sickness  and  distress  that  has 
come  to  their  families,  is  pointed  out  clearly  to  them,  so  I  stimulate 
them  to  fight  their  enemy.  The  probation  officer  dealing  with 
these  cases  might  follow  that  line  of  work  or  that  mode  of  attack 
of  this  situation. 

I  build  the  men  up  physically,  temperamentally  and  mentally 
and  give  them  this  conception  of  their  duty  toward  alcohol  and 
their  former  addiction  so  as  to  look  upon  it  with  abhorrence,  to 
grapple  with  it  and  throttle  it.  'I  doubt  very  much  if  you  can  got 
that  sort  of  aggression,  that  sort  of  spirit  and  the  self-respect  that 
comes  with  it  by  soft  words,  a  pat  on  the  back,  condoning  an 
offense  and  that  line  or  that  attitude  toward  these  people.  I 
should  say  that  the  probation  officer  should  himself  bo  above 
reproach.  He  should  have  tact,  in  that  he  should  put  himself,  if 
possible,  on  the  plane  that  these  men  are  on  and  then  look  back 
and  be  guided  by  his  higher  conceptions  in  dealing  with  the 
individual  before  him. 

The  alcoholic  has  his  brain  stimulated  to  activity  apparently. 
It  is  not  a  stimulation.    The  brakes  are  cut  loose;  he  has  all  the 
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dangeroTis  sensations  without  the  deterrent  —  worry^  pain,  anzietj, 
remorse  or  depression.  At  the  moment  of  his  indulgence  thingB 
look  rosv  and  after  a  while  there  is  a  confusion  of  ideas,  loss  of 
co-ordination.  We  see  the  intoxicated  man  in  the  street ;  he  stag* 
gers  and  he  makes  grotesque  motions.  Oddly  enou^,  he  can 
maintain  his  equilihrium  fairly  well.  Oftentimes,  in  the  presence 
of  the  crowd  he  excites  laughter ;  we  watch  him  and  laugh  at  him. 
Why?  Because  we  are  so  used  to  him.  He  has  been  with  us  so 
many  centuries ;  he  is  no  novelty. 

Xow,  cau  we  logically  in  a  treatment  covering  seven  days,  a 
we^,  two  weeks  or  a  month,  expect  results  in  cases  of  drug  addic- 
tion or  alcoholic  intoxication  which  are  chronic?  The  results 
that  have  come  from  the  catch-penny  cures  or  the  much-advertised 
methods  of  cure  are  psychic.  I  mean,  the  man  has  had  the  horrors 
of  the  situation  so  impressed  upon  him  that  he  seeks  safety  in 
flight.  How  can  you  expect  a  man  who  has  been  depleted,  who  has 
been  poisoned  for  years  by  a  drug  or  by  alcohol,  after  a  few  days' 
treatment  to  cerebrate  logically  ?  How  can  he  develop  will  power; 
how  can  he  display  judgment  ?  He  is  all  at  sea.  The  man  who 
'would  kill ;  the  man  who  would  be  one  of  our  aggressive  criminals 
under  cocaine  or  alcohol  becomes  a  deflated  coward  when  his  drug 

or  alcohol  is  taken  awav  from  him. 

4; 

At  Warwick,  we  aim  first  to  build  up  the  physical  side;  next  we 
build  up  the  mental,  the  nervous  side.    We  aim  to  have  self  denial 
practiced.    The  men  work  and  it  is  a  curious  thing  they  like  to  be 
governed,  to  be  driven  in  a  way  and  with  precision.     I  was  sur- 
geon-general of  the  navy  for  four  years   and   took  up  this  work 
because  I  saw  in  it  what  I  thought  to  be  a  big  field.    The  psychic 
factor  of  having  been  surgeon-general  has  its  impress  on  them. 
They  think  they  are  being  governed  in  a  military  way.    I  told  one 
the  other  day  when  our  camp  colony  was  established  we  were  going 
to  organize  that  camp  precisely  as  we  do  our  military  camps  in 
point  0/  view  of  sanitation  and  all  the  rest,  and  I  want  you  to  be 
one  of  our  watchmen ;  you  will  be  responsiUe  for  the  discipline 
and  order,  the  cleanliness  and  all  that  sort  of  thing.    At  once  hi 
said  ''I  do  not  know  anything  about  the  rnilitary  side  of  itj  I 
canuot  stand  up  straight."    The  other  day  one  came  in  and  call^ 
loe  ^^Admrat"    ThsA  had  been  my  rank.    I  told  him  this  was  tot 
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a  military  establifihment  "  Well,"  he  said,  "  we  all  take  Bome 
pride  in  having  you  here  and  when  the  order  is  given  you  wiU  see 
we  will  carry  it  out  as  far  as  we  can  with  military  precision." 
And  that  is  so.  Some  of  them  were  a  little  late  at  meals.  There 
are  no  rules  and  regulations  posted ;  I  had  one  of  the  leaders  read 
out  that  each  man  was  to  be  there  at  7,  12'  and  5.  There  were  no 
threats ;  they  fcaew  very  well  if  they  were  not  there  there  would  be 
no  meal  for  them  and  they  are  all  there  and  on  time  and  no  trouble 
about  it 

So  we  aim  to  have  precision,  have  things  run  in  an  orderly  'way. 
As  far  as  discipline  goes,  they  discipline  themselves.  The  first 
case  that  occurred,  an  offense,  I  asked  them  to  elect  what  I  called 
a  board  of  reference.  They  picked  out  three  of  their  own  men, 
the  most  reliable  ones  there  on  this  board.  I  then  brought  the  man 
before  them  and  I  preferred  the  charges  and  turned  him  over  to 
them.  They  held  open  court,  the  charges  were  read  to  him,  the 
witnesses  were  called  to  testify  to  what  they  had  seen  in  this  man's 
offense.  He  was  asked  what  he  had  to  say.  He  was  convicted  and 
they  recommended  a  sentence.  This  document  was  drawn  up  and 
I  approved  it.  They  took  it  back  and  held  their  own  meeting  and 
the  sentence  was  read  out  and  the  man  disciplined.  First  he 
thought  the  sentence  was  excessive.  I  told  him  it  was  the  judg- 
ment of  his  pals  and  he  would  have  to  abide  by  it,  and  he  became 
one  of  our  most  loyal  industrials. 

I  take  them  into  my  confidence;  I  asked  them  what  they  would 
like  to  be  called.  There  were  three  or  four  names.  I  asked  them, 
will  you  be  called  "  inmates,"  "  patients,"  "  industrials,"  or  what  ? 
They  themselves  selected  the  name,  "  industrial,"  and  that  was 
the  one  I  would  have  selected.  There  is  a  suggestion  of  work; 
there  is  some  dignity.  They  bring  back  to  the  city  all  the  city 
gives  them  in  the  way  of  work.  It  isn't  the  individual  being 
helped  alone,  but  the  dependent  families. 

I  have  seen  a  man  within  twenty-four  hours  become  so  optimistic 
that  his  whole  attitude  toward  the  establishment,  toward  his  cure, 
has  changed.  There  was  a  man  addicted  to  morphine  for  twenty 
years;  he  had  delirium  tremens  two  or  three  times  and  he  was 
sent  as  practically  a  hopeless  case.  I  saw  him  at  the  start  Things 
went  well  for  six  or  eight  weeks  and  then  he  came  to  me  and  said, 
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"*  I  would  like  to  leave  at  once."  He  hadn't  slept  more  than  two 
hours  any  night  and  wanted  to  go  to  see  his  family  sober  and  clear 
of  drags-  He  hadn't  been  able  to  see  them  that  way  in  twenty 
Tears-  I  wouldn't  let  him  go.  I  spent  an  hour  or  two  with  him 
in  pointing  out  the  dangers  of  going  and  his  condition,  remonstrat- 
ing vrith  him  for  not  having  come  to  me  before.  He  finally  con- 
sented to  stay-  I  gave  him  a  few  simple  things,  nothing  to  make 
him  sleep,  and  in  twenty-four  hours  he  brightened  up,  and  in  four 
or  five  days  he  had  gained  as  many  pounds  and  he  lived,  as  far  as 
I  could  judge,  in  perfect  health.  We  reestablished  his  attitude 
toward  the  past,  as  it  should  be,  and  the  result  was  amazing.  That 
man  had  regained  his  character,  self-respect  and  was  ready  for  a 
%ht.  He  was  the  cat  in  the  comer  winning  out  against  the 
aggressor. 

I  teach  them  that  they  mustn't  look  for  immediate  relief  in 
drugs,  but  to  realize  what  health  is.  There  are  people  who  have 
normal  health  but  are  looking  around  for  something  to  make  them 
feel  a  little  better  lian  the  normal.  The  moment  you  soar  above 
the  normal  line  you  are  bound  to  drop  below,  so  I  point  out  what 
the  normal  is,  what  health  is,  show  them  that  they  can  be  absolutely 
independent  of  any  drug  to  be  keyed  up  with,  and  that  they  can 
get  on  practically  without  drugs. 

GENERAL  DISCUSSION 

Mb*  Akchibald  J.  McKinny,  Chief  Probation  Officer, 
Second  Division  Maoisthates'  Courts,  Brooklyn  :  This  ques- 
tion of  alcoholism  and  drugs  is  an  important  one.  I  want  to  say 
we  are  happy  in  Brooklyn  to  report  that  the  number  of  dope  fiends . 
is  lessening.  I  think  this  year  we  haven't  had  more  than  five  on 
probation;  the  commitment  of  these  victims  to  the  hospitals  is  a 
great  help  to  probation  ofiicers.  Last  year,  before  this  bill  went  into 
effect  we  had  great  difficulty  with  those  men,  because  we  couldn't 
do  anything  with  them.  We  did  commit  some  by  consent  to  the 
Kings  County  Hospital  and  the  general  record  there  was  that  they 
would  stay  three  days,  not  long  enough  to  produce  good  results.  I 
do  not  think,  as  a  matter  of  fact,  that  this  habit  of  taking  heroin 
or  cocaine  is  done  for  the  sake  of  doing  the  thing,  of  getting  the 
habit.    I  think  it  is  done  largely  by  young  people  for  the  novelty; 
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it's  sporty,  and  they  think  they  are  in  the  crowd  if  they  take  the 
dope.  That  has  been  the  report  to  me  by  most  of  my  probation 
officers.    They  take  it  for  that  so-ealled  "  tired  "  feeling. 

We  had  a  rather  interesting  case  in  Brooklyn  of  a  bartender. 
He  worked  nights  and  instead  of  taking  his  proper  rest  during  the 
day  he  went  out  for  pleasure  and  when  he  came  back  to  the  shop 
naturally  he  was  not  in  condition  to  go  to  work.  One  of  the  patrons 
of  the  saloon  noticed  his  condition  and  suggested  cocaine,  and  then 
he  found  he  couldn't  sleep  and  then  the  same  patron  suggested 
heroin.  That  man  became  a  positive  fiend.  I  had  him  under  my 
care  personally.  It  was  before  the  law  went  into  effect  allowing 
them  to  go  to  hospitals.  I  think  he  was  willing  to  rid  himself  of 
the  habit  and  had  gone  to  26th  street  and  engaged  there  for  the 
cure.  They  gave  him  a  bottle  of  stuff  to  take  and  when  he  came 
to  my  notice  he  had  just  about  one  dose  left.  I  took  him  to  the 
Health  Department  and  they  said  it  was  nothing  but  morphine,  and 
I  thought  it  was  a  fine  chance  to  catoh  these  schemers  in  New  York. 
The  doctor  gave  him  a  drug  for  that  night  and  he  was  coming 
back  to  my  office  the  next  day  and  was  going  to  buy  this  stuff  and 
I  was  going  to  take  it  to  the  district  attorney's  office,  but  he  never 
showed  up.  That  is  the  trouble  with  most  of  those  people ;  they  are 
not  so  willing  when  they  get  over  the  effects  of  the  drug. 

There  is  a  difference  between  the  dope  fiend  and  the  man  who 
drinks.  The  man  who  drinks  is  a  man  that  likes  company.  When 
he  starts  to  drink  alone,  look  out. 

The  dope  fiend  will  go  and  take  the  dope  by  himself,  but  the 
man  who  drinks  wants  company. 

The  records  in  Brooklyn  prove  that  drink  is  on  the  decrease. 
I  won't  say  drinking  beer,  but  in  ten  years  the  number  of  arrests 
for  intoxication  has  decreased  50  per  cent,  in  the  Second  Division. 
I  don't  really  know  what  that  means  except  that  they  either  have 
loamed  to  drink  scientifically  or  else  there  is  something  else  win- 
ning them  away.  Some  people  believe  that  the  moving  pictures 
have  helped  that  very  much.  The  man  will  now  take  his  family 
and  go  to  the  moving  picture  show  where  hitherto  he  would  go  to 
the  saloon. 

I  hope  we  will  be  permitted  to  take  advantasre  of  Dr.  Stokes' 
institution.  It  is  a  most  discouraging  thing  for  the  probation  office 
to  have  these  so^jalled  drug  addicts  coming  and  going  all  the  time, 
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going  to  the  workhouse  for  ten  days  and  coming  out  with  the  same 
result  all  over  again.  There  is  no  cure  until  we  get  these  people 
with  Dr.  Stokes. 

ilR.  GzoBGE  A.  Dai^y,  Probation  Officeb,  Coubt  of  Special 
SESiSioNs :     I  will  speak  from  my  experience  with  certain  types  in 
the  Bronx  Special  Sessions  Court.    Getting  right  down  to  the  point 
of  the  advisability  of  placing  dope  fiends  on  probation  I  would  say 
in  general  I  have  found  it  to  be  unsuccessful.     I  had  250  cases 
given  to  me  for  investigation  last  year  in  the  Bronx  Special  Ses- 
sions Court  and  of  that  2'50  cases  120  were  heroin  addicts.    Most 
of  you  must  know  the  drug  pest  was  very  thriving  in  the  Bronx 
last  year  and  had  been  up  until  about  two  or  three  months  ago 
when  it  was  pretty  well  driven  out. 

I  had  under  investigation  the  "  King  of  the  Cokies  "  in  the 
Bronx.     They  are  very  often  called  the  "  King  of  the  Cokies." 
But  this  particular  individual  I  have  in  mind  was  a  young  man 
who  had  promised  the  District  Attorney  everything  under  the  sun 
if  he  be  given  a  chance.    He  was  given  the  chance  and  I  hoped  to 
bring  him  back.    Three  months  afterwards  I  brought  him  in  for 
violation  of  probation  and  during  the  whole  time  he  was  on  proba- 
tion he  was  using  the  stuff.    So  much  so  that  in  order  to  have  given 
him  the  proper  supervision  I  would  have  had  to  sit  down  in  front 
of  his  house  with  a  gun  and  put  a  lariat   around  his  neck,  if  I 
wanted  to  follow  out  the  plans  I  started  with  in  the  beginning.    I 
had  to  give  that  up  as  a  bad  job  and  let  it  work  out  until  the  proba- 
tion was  up.    I  brought  him  back  and  reported  and  he  was  sent  to 
the  penitentiary  for  six  months.    He  was  out  for  one  month  when 
his  sister  told  me  he  was  selling  the  stuff.    He  was  beginning  to' 
look  bad  again.    I  promptly  went  to  the  detective  bureau  and  gave 
them  the  information  that  he  was  starting  to  sell  again  and  in  three 
weeks  they  got  him  and  found  he  had  been  selling  as  much  as 
twenty-five  dollars'  worth  of  the  stuff  each  week  and  he  himself  had 
been  using  it  at  the  rate  of  three  and  four  decks  a  day.    He  was 
brought  in  and  sent  to  the  penitentiary  again.    There  was  a  report 
around  that  he  died  from  the  effects  of  heroin,  but  he  is  still  alive. 
I  will  speak  of  another  case  of  a  boy  who  just  started  the  habit. 
He  had  been  using  the  drug  for  one  month  before  he  was  arrested. 
The  cooperation  of  the  mother,  father,  and  aunt  and  doctor  was 
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secured  and  by  keeping  constant  watch  over  him  I  succeeded   in 
bringing  him  around.    That  took  six  months. 

I  had  another  case  where  the  boy  had  been  using  the  drug  six 
months.  I  secured  the  cooperation  of  the  parents  and  doctor  and 
another  relative  and  we  succeeded  in  fixing  that  boy  up,  but  one 
month  after  they  suspended  sentence  he  came  back  for  the  same 
thing  and  he  was  in  a  worse  condition  than  the  first  time  he  was 
in  court. 

I  had  a  number  of  other  cases  worse  than  the  boy  I  speak  of  and 
yet  not  quite  as  bad  as  the  "  King  of  the  Cokies."  After  trying 
to  do  everything  possible,  trying  to  get  treatment  from  doctors  and 
having  them  report  to  me  more  than  once  a  week,  I  found  out  in 
the  end  they  had  to  be  brought  back  for  violation,  so  I  came  to  the 
conclusion  that,  generally  speaking,  it  was  almost  useless  to  place 
those  boys  on  probation. 

A  doctor  was  sent  to  take  charge  of  the  work  in  the  county  jail- 
I  asked  that  the  defendant  be  remanded  for  two  weeks  or  a  week 
to  the  county  jail  so  that  the  doctor  could  give  treatment.  That 
two  weeks  showed  a  great  change  and  I  had  conferences  with  the 
doctor  and  he  said  he  was  able  to  do  something  with  these  boys, 
but  he  felt  it  required  at  least  six  months'  treatment  to  get  them 
well  on  their  feet.  When  I  asked  that  they  be  committed  for  two 
or  three  months,  it  was  done  and  the  doctor  put  them  on  their  feet. 

Of  the  three  I  have  in  mind,  two  went  out  and  did  not  return ; 
one  went  back  and  became  a  seller  and  he  was  found  with  thirty- 
ei,2:ht  decks  in  his  pocket  and  some  bottles  were  found  underneath 
the  stoop  of  his  house,  so  he  was  a  reformed  user  turned  to  a  seller. 

T  have  had  but  little  experience  in  handling  the  cases  where 
drink  was  the  cause  of  delinquency,  but  I  have  tried  to  get  a  proper 
estimate  of  the  situation  in  the  beginning.  I  look  upon  the  case 
investigated  as  a  prospective  case  for  me  and  I  have  felt  it  was 
my  duty  to  find  out  and  help  the  court  to  decide  whether  or  not 
there  were  elements  in  that  individual's  life  and  in  the  future  that 
miirht  stamp  him  as  a  good  risk  on  probation.  I  try  to  get  those 
facts  so  as  to  present  to  the  court.  I  believe  in  getting  the  proper 
estimate  of  the  situation  in  the  beginning  to  find  whether  or  not 
the  cause  can  be  removed.  If  it  can,  I  think  you  stand  a  good 
chance  of  being  successful  in  your  treatment.    If  you  cannot 
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Tanove  that  cause,  I  think  it  is  almost  hopeless  to  ask  that  that 
particular  indiyidual  be  placed  on  probation.  I  say  these  things 
from  my  experience  and  that  is  the  conclusion  I  have  reached.  If 
you  can  remove  the  cause  you  can  hope  for  a  cure. 

I  found  in  cases  where  they  ^were  committed  to  the  care  of  the 
institution  such  as  the  county  jail  and  then  turned  out  on  proba- 
tioUj  we  did  something  \wTLth  them,  but  then,  even,  my  star  per- 
former was  arrested  last  night  for  having  heroin  in  his  possession 
again,  although  he  had  been  sent  to  the  hospital,  and  treated  a 
good  while  on  pr€A>atioiu     He  reported  regularly  every  night,  and 
came  in  apparently  not  under  the  effects  of  the  drug  and  in  good 
health,  plenty  of  color  and  weight,  and  was  there  with  his  nerve 
and  with  a  good  story  and  good  account  of  himself,  but  last  night 
he  failed  to  show  up  and  I  learned  that  he  was  arrested.     The 
officer  maldng  the  arrest  said  he  didn't  know  whether  he  had  three 
or  four  decks  in  his  possession.    There  was  my  star  performer  dis- 
appointing me.    You  do  not  know  when  you  are  going  to  win  out 
Beally  these  "  coke "  fiends  are  not  cured  until  they  are  dead, 
hecauae  if  they  go  back  to  it,  they  are  never  cured.    I  do  not  wish 
to  stand  in  direct  opposition  to  Dr.  Stokes,  but  I  feel  if  these 
fellows  ever  go  back  then  they  never  were  cured,  provided,  of 
course,  we  stick  to  the  full  and  complete  definition  of  being  cured. 

Db.  Stokks  :  I  have  asked  for  permission  to  talk  about  one  or 
two  remarks  made  by  the  previous  speaker.  How  do  you  expect 
to  get  a  permanent  cure  for  residents  in  the  workhouse  ?  In  what 
more  absurd  situation  could  you  place  a  helpless,  hopeless  addict! 
A  man  who  said  he  had  been  eighteen  years  in  prison  told  me 
there  was  never  a  day  while  in  prison  he  couldn't  get  all  the 
morphine  he  wanted.  What  do  the  probation  officers  do  for  these 
people ;  what  is  your  line  of  work ;  what  is  your  attitude  ?  Do  you 
help  them  to  build  character ;  do  you  give  them  anything  to  cling 
to;  do  you  point  out  to  them  a  clear  conception  of  what  has  gone 
before?  If  so,  how  can  you  expect  them  to  grasp  it  when  their 
minds  are  befuddled  and  have  no  initiative?  You  know  and  I 
know  they  are  cunning  and  deceitful.  You  have  heard  me  say  I 
wouldn't  trust  one  of  them.  How  can  you  expect  results  ?  Sup- 
pose a  man  slipped  up ;  you  are  not  going  to  condemn  him.    W© 
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should  get  together  and  hammer  it  out  of  him  or  hammer  him  and 
get  him  to  grasp  that  attitude  and  then  you  will  get  results,  but 
what  does  coddling  him  and  seeing  him  every  night  and  every  day, 
amount  to  ?    He  is  simply  trying  to  please  you.    Of  course,  he  will 
fail.    I  think  every  court,  I  think  it  would  pay  (we  have  to  put 
things  on  a  sordid  basis)  to  have  a  medical  officer  in  every  court 
to  determine  the  man's  mental  attitude  when  he  commences   an 
offense  to  determine  whether  he  is  appreciative  of  the  enormity  of 
his  crime.    We  see  people  railroaded  to  prison  who  are  befuddled 
mentally.     What  good  is  that  going   to  do?    Suppose  the  drug 
addict  or  drunkard  comes  there.    The  medical  officer  to  the  court 
explains  to  the  judge  what  this  man's  condition  was  when  he  com- 
mitted the  alleged  offense;  put  these  facts  before  the  judge  and  he 
would  gladly  turn  that  man  over  to  the  probation  officer  and  per- 
haps that  awakening  would  produce  the  psychic  effect  that  I  said 
was  so  helpful.     In  some  of  these  quack  cures,  it  is  the  psychic 
impress  he  has  received. 

Me.  Daly  :  Regarding  the  matter  of  sending  the  individual  to 
the  workhouse,  they  are  sent  there  without  any  suggestion  on  our 
part  and  we  only  hope  that  while  there  they  will  not  get  the  stuff. 
If  they  get  it  it  isn't  up  to  the  probation  officer.  I  know  they  come 
out  worse  than  when  they  go  in ;  only  last  week  a  fellow  told  me 
"  I  get  more  in  the  workhouse  than  when  I  am  out"  Of  course, 
many  things  should  be  done  which  the  probation  officers  are  not 
able  to  do.  We  cannot  do  all  we  want  to  do  with  these  individuals 
on  probation.  We  should  send  them  to  some  place  where  we  hope 
they  will  get  it  out  of  them.  They  get  mere  temporary  relief  and 
then  they  come  to  us  hoping  they  are  all  right.  Certainly  I 
shouldn't  expect  too  much  and  I  don't  think  any  of  us  do,  but  we 
must  accept  that  situation  and  if  they  are  turned  over  to  us  from 
the  hospital  we  take  them  and  try  to  do  what  we  can  with  the  means 
at  our  command.  I  am  sorry  to  say  they  are  very  very  difficult. 
We  would  be  very  glad  to  take  these  fellows  and  lift  them  up,  but 
I  have  found  in  experimenting  that  if  I  want  to  get  one  right,  I 
might  just  as  well  give  up  all  the  others.  One  man  will  need  my 
constant  care  and  attention.  If  we  could  get  them  away  from  the 
old  environment  where  they  are  continually  under  that  influence 
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it  would  be  most  helpful-  When  with  us,  they  are  under  the  inflo- 
ence  of  the  probation  officer  a  short  while  and  then  the  rest  of  the 
time  they  are  under  the  influence  of  these  other  people.  I  do  not 
think  probation^  as  carried  on  now,  is  suitable  for  these  offenders ; 
it  is  not  the  best  means  for  handling  the  heroin  fiends.  I  think 
there  ought  to  be  some  place  like  your  institution  where  they  can 
be  constantly  under  your  guidance 

Secret AKY  Chute  ;     I  would  like  to  ask  Dr.  Stokes  a  question. 
Bo  you  think  there  are  any  cases  of  drug  users  or  alcoholics  that 
can  be  benefited  under  probation  ?    If  so,  what  kind  of  treatment 
should  be  used  ? 

Da,  Stokes:  Those  cases  possibly  that  have  been  selected  by  a 
good  medical  officer  where  the  man  has  no  clear  cut  knowledge  of 
the  crime  committed.  The  field  for  satisfactory  work  in  line  with 
the  splendid  work  you  are  doing  is  after  we  get  through  with  them« 
Let  the  man  who  is  cleared  up  mentally  and  physically  come  to 
the  city  and  be  placed  under  the  observation  and  good  influence  of 
the  probation  officer;  let  him  be  given  employment;  let  him  be 
treated  with  respect,  because  if  he  does  cast  aside  one  of  these 
habits  he  is  worthy  of  the  respect  of  all  of  us.  That  is  the  field  of 
work  of  enormous  importance  for  probation  officers. 

Mr.  Frederick  C.  Helbing,  Chief  Parole  Officer,  House 
OF  Refuge  :  Dr.  Stokes,  do  you  believe  a  man  taking  the  Bishop 
Cure  and  Breiman  Cure  for  two  or  three  weeks  is  finally  able  to 
come  out  and  battle  against  the  use  of  the  drug  again  or  should  he 
have  institutional  care? 

Dr.  Stokes  :  It  seems  to  me  illogical ;  it  doesn't  seem  sensible, 
although  they  do  get  results,  but  in  my  opinion  it  is  from  the 
impress  they  receive;  they  have  been  so  terrified  at  what  they  have 
gone  through ;  sometimes  their  pocketbooks  are  touched  and  if  you 
touch  a  man's  pocketbook  you  get  a  response. 

I  believe  these  men  are  not  physically  fit  to  go  out  into  the  world 
and  these  things  I  have  been  telling  you  are  not  visionary.  They 
have  been  demonstrated  in  connection  with  this  work  in  the  labora- 
tory.   The  'brain  of  the  alcoholic  who  dies  of  delirium  tremens,  is 
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compared  with  the  brain  of  the  man  electrocuted.  You  can  see  a 
difference  in  the  composition.  The  brain  is  largely  disorganized. 
How  can  you  get  a  normal  response  from  a  brain  that  is  not 
together,  that  has  nothing  to  get  the  will  to  what  is  right,  the  force 
to  carry  it  to  finality.  You  cannot  get  that  from  a  jelly  inside  the 
skull.  It  has  got  to  be  built  up  to  get  permanent  results.  Of 
course,  there  may  be  slip-ups  and  setbacks.  Many  cases  come  from 
intestinal  intoxication ;  some  from  bad  teeth  and  bad  teeth  setting 
up  infection  and  putrefactive  gases  in  the  intestines.  Those  cases 
have  to  be  treated  over  some  period  of  time. 

•Me.  Daniel  J.  White,  Probation  Officer,  •Children's 
CotTRT :  Is  it  the  intention  of  the  institution  to  use  any  after-care 
officers  in  the  field  instead  of  the  probation  officers  ?  Is  it  the  inten- 
tion of  the  Board  of  Inebriety  to  have  field  officers  ? 

Dr.  Stokes  :  The  plan  is  to  have  what  we  might  call  a  "  col- 
lecting zone  "  in  the  city.  We  will  call  the  Warwick  activity  a 
"  remedial  zone."  The  zone  of  disposal  after  they  have  been 
through  the  preliminary  basis  is  the  most  important.  '  The  having 
of  a  man  there  for  a  few  months  or  year  where  he  is  under  observa- 
tion and  is  offered  every  care  and  is  doing  hard  work  and  sleeps 
well,  isn't  a  fair  trial.  The  most  important  part  is  the  disposal 
zone.  It  is  the  plan  to  have  field  officers.  Those  who  appropriate 
the  funds  look  upon  our  activity  as  something  of  a  joke,  unless 
someone  is  greatly  interested  in  a  relative  or  friend  who  is  seri- 
ously afflicted,  then  the  case  is  brought  right  home. 

Mr.  George  D.  DeGennaro,  Probation  Officer,  Court  of 
Special  Sessions,  Brooklyn  :  I  think  in  considering  the  ques- 
tion of  drug  addicts  we  must  assume  that  these  victims  are  weak- 
minded  and  of  sub-normal  mentality.  They  acquire  the  habit  by 
chance  or  otherwise  and  naturally  they  hold  on  to  it  until  helped 
somehow  or  other. 

What  can  we  do  with  these  unfortunates  when  we  know  they 
lack  moral  force  and  will  power?  I  believe  physical  help  alone 
will  not  be  of  avail  to  them.  They  must  have  moral  help  and  to 
my  mind  the  first  consideration  in  all  of  our  treatment  of  these 
addicts  is  the  moral  ona    By  means  of  the  personal  appeal  the 
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probaticHi  officer  can  awaken  the  better  instincts  of  ibese  unfortU' 
nates.  Their  will-power  has  been  undermined  to  a  certain  extent 
and  they  have  got  to  be  helped  by  someone  who  can  help  them. 
This,  of  course,  is  the  province  and  the  duty  of  the  probation 
oflScer,  but  this  demands  on  the  part  of  the  probation  officer  a 
great  deal  of  sincerity  and  strong  character.  A  great  deal  depends 
on  the  personality  of  the  probation  officer  and  of  the  individual  to 
be  helped.  The  probation  officers  are  handicapped  to  a  certain 
extent  because  of  the  lack  of  time.  They  need  a  great  deal  of  time 
to  devote  to  these  cases. 

Db.  Stokes  :  The  previous  speaker  pointed  out  his  impression 
these  drug-users  are  weak-minded.  We  know  the  armies  in  the 
field  will  fight  for  a  principle ;  they  will  fight  for  flag,  for  country ; 
they  honor  their  countries.  They  may  win  a  battle,  but  they  will 
loot^  they  will  steal,  they  will  debauch,  and  why  ?  Are  they  weak- 
minded?  Is  any  man  who  faces  the  battle  possibilities  weak- 
minded  ?  He  fights  for  honor,  and  he  thinks  so  much  of  flag  and 
country,  he  is  willing  to  sacrifice  his  life,  yet  it  is  human  nature ; 
it  is  hard  to  describe  the  reason  for  it,  but  he  will  debauch. 

Tliese  men  are  not  disordered  mentally.  If  you  could  see  them 
as  I  see  them ;  they  have  debates  and  play  games ;  work  hard  and 
with  judgment  and  sense.  I  try  to  teach  what  I  can  in  the  way 
of  trades,  electricity,  plumbing.  They  are  not  mentally  feeble. 
They  are  men  whose  mentality  has  been  out  of  balance  and  dis- 
turbed. The  intoxication  impulse  has  come  to  us  through  cen- 
turies ;  it  is  true  you  may  be  able  to  repress  it.  Someone  else  is 
not  able.  You  may  be  subjected  to  conditions  that  do  not  awaken 
it  and  some  other  men  may  be  subjected  to  other  conditions.  The 
first  thing  you  know  it  overwhelms  them.  He  is  unfortunate  and 
has  got  to  be  helped.  It  is  my  intention  some  day  to  write  a  little 
sort  of  textbook  or  pamphlet  along  these  lines  that  we  may  use  in 
the  schools  and  in  military  organizations,  to  point  out  the  so-called 
pre-inebriate  stage  before  adolescence  to  a  child  .approaching 
adolescence,  telling  him  what  is  right,  how  to  strengthen  character, 
how  to  tide  over  and  pass  over  the  adolescent  period.  You  get 
them  beyond  fourteen,  fifteen  and  sixteen  and  they  will  go  on  to 
the  early  twenties  and  then  there  is  another  period  of  disturbance, 
and  then  they  are  pretty  safe  until  ihey  get  along  toward  forty. 
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If  we  can  save  a  few,  if  we  can  tide  them  aver  the  first  danger 
period  and  get  them  into  the  second,  it  will  be  helpful.  One  man 
absolutely  saved  is  certainly  worth  trying  for. 

Me.  White:  I  saw  during  the  past  week  that  a  great  many 
drug  fiends  have  been  afflicted  so  terribly  mentally  that  they  have 
given  themselves  up  and  asked  to  be  taken  to  the  hospitals  for 
treatment.  In  case  a  patient  is  so  addicted  to  drugs  when  they 
arrive  at  your  institution,  do  you  believe  in  shutting  them  off 
entirely  or  in  the  tapering-off  process  ? 

Dr.  Stokes:  It  would  be  absolutely  cruel  to  shut  them  off  at 
once.  It  is  better  to  taper  them  off,  reducing  the  dose  gradually, 
over  two  or  three  or  four  days.  We  give  cathartics  that  stimulate 
the  flow  of  the  bile  and  intestinal  juices;  we  give  them  cathartics 
that  have  other  effects  and  we  clear  the  liver  and  the  brain  cells  of 
these  symptoms.    Immediate  discontinuance  is  wrong.    It  is  cruel. 

Mr.  Patrick  O'Reilley,  Probation  Officer,  Second  Divi- 
sion Magistrates^  Courts  :  I  want  to  tell  you  that  down  in  Rich- 
mond we  haven't  yet  had  one  single  case  of  drug  addiction  in  the 
past  three  years.  We  do  have  plenty  of  alcoholic  cases.  We  have 
quite  a  number  of  men  brought  into  court  who  have  worked  dur- 
ing the  week  pretty  hard  and  who  get  their  wages  and  go  in  to  have 
a  drink  and  spend  it  all ;  come  home,  abuse  the  wife,  throw  the 
children  out  of  bed ;  and  they  are  sometimes  placed  on  probation. 

We  usually  treat  a  man  of  that  kind  in  this  way :  We  get  him 
to  sign  an  agreement  that  he  will  allow  the  probation  officer  to 
draw  his  salary  during  the  continuance  of  his  probationary  period. 
The  next  step  is  to  see  his  employer,  which  usually  can  be  done, 
but  in  some  cases  it  perhaps  cannot  be  done,  and  we  get  the 
employer  to  agree  to  those  terms,  and  the  probation  officer  draws 
the  salary  and  gives  it  to  the  wife ;  that  system  has  worked  very 
well. 

In  the  treatment  of  my  cases,  I  have  tried  various  ways,  the 
tapering-off  process  and  the  substitution  of  beer  for  whiskey,  and 
while  we  had  some  very  good  successes,  I  cannot  say  they  were 
permanent.  These  men  usually  go  back  again,  the  same  old  story, 
coming  home  drunk  and  calling  the  wife  vile  names,  etc.,  but  I 
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have  had  many  cases  where  the  man  was  induced  to  stop  drinking 
altogether.  We  do  have  many  successes  and  I  believe  the  only  way 
is  to  stop  it  altogether  and  it  can  be  done  if  a  man  has  the  will.  If 
he  will  say,  "  I  will  stop  it,"  and  mean  it,  he  can  do  it,  but  it  is 
the  great  trouble  that  they  don^t  mean  it. 

I  had  a  case  of  a  man  that  i^as  on  three  months'  trial.  His  wife 
had  left  him ;  couldn't  live  with  him,  and  he  was  taken  into  court. 
The  judge  adjourned  the  case  for  investigation.  I  found  he  was 
the  proprietor  of  a  saloon  and  from  a  good  family.  He  had  lost 
his  arm  in  an  accident  and  took  this  way  of  making  his  living. 
He  promised  to  stop  drinking.  The  next  day  the  judge  said,  "  I 
will  suspend  sentence  if  you  will  stop  drinking,"  and  the  man  said, 
"  I  will."  "  I  do  not  believe  you  can  do  it,"  but  he  did  it  and  that 
is  two  years  ago  and  he  hasn't  drank  anything  since.  There  is  only 
one  method  to  keep  sober  and  that  is  to  stop  drinking. 

Judge  Robert  J.  Wilkin,  Children's  Court,  Brooklyn:  I 
think  the  doctor  has  touched  upon  what  most  of  us  understand 
when  he  spoke  of  the  psychic  nature  of  it.  If  I  understand  his 
treatment  at  all,  it  is  first  to  get  the  man  to  know  himself ;  know 
he  wants  to  change  and  then  make  up  his  mind  to  do  it.  When  he 
does  that,  that  is  the  end  of  it. 

Probation  officers  cannot  do  very  much  in  that  line  if  I  know 

anything  about  the  probation  officer's  work.    We  are  told  they  have 

fifty  or  sixty  cases  a  month  and  follow  those  cases  in  all  parts  of 

the  city,  spend  an  hour  a  whole  month  on  a  case.     You  cannot 

do  anvthinff  on  that.     I  had  a  boy  twelve  years  old  come  into  the 

children's  court.     He  had  been  a  dope  fiend  for  a  year.    There  is 

no  use  in  sending  that  boy  with  the  probation  officer.    I  might  just 

as  well  have  a  boy  with  a  broken  leg  and  give  him  to  you  to  fix  up. 

Probation  officers'  duties  and  possibilities  are  great,  but  you  cannot 

do  everything.     The  dope  fiend  should  be  taken  oare  of  first  under 

medical  care  in  the  hospital.     Doctors  tell  me  they  cannot  cure 

them  in  less  than  a  year.    I  do  not  mean  to  say  they  must  be  locked 

up  all  that  time,  but  they  should  be  under  treatment  by  a  trained 

medical  man.     Neither  you  nor  I  have  that  knowledge.    We  are 

trained  to  determine  whether  the  (State  shall  interfere  with  the 

citizen  or  not  legally-     You  are  trained  to  try  to  bring  someone 
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back  to  the  right  path,  but  doctors  are  trained  with  medicines  and 
their  business  is  to  apply  remedies  that  do  not  come  within  our 
powers  at  all. 

It  seems  to  me,  to  sum  up  all  said  to-night,  the  dope  fiend, —  lie 
who  uses  cocaine  or  heroin  or  the  other  narcotics, —  should  be 
placed  in  an  institution  under  the  care  of  a  medical  expert  When 
he  comes  out,  then  some  one  should  see  that  he  keeps  on  the  right 
road.  Of  course,  that  isn't  your  province  because  you  haven't  the 
time.  Ihe  institution  evidently  contemplates  doing  this  work, 
which  is  another  evidence  of  the  wisdom  of  its  conduct. 

I  think  if  there  is  any  conclusion  that  we  oan  reach  to-night  it 
is  that  the  dope  fiend  in  the  first  instance  had  better  be  placed 
under  the  custodial  care  of  the  medical  fraternity  until  he  can 
change  his  psychic  condition.  How  many  times  you  have  heard  a 
m^n  say,  "  I  cannot  stop  smoking."  Get  him  sick  in  bed  and  see 
how  quick  he  forgets  about  it.  When  the  dope  fiend  gets  into  that 
condition  then  there  is  small  chance  that  we  can  do  anything,  but 
in  the  first  instance  when  you  report  to  the  court  that  this  is  a 
narcotic  user,  habitual  user;  he  has  lost  his  self  control,  then  it  is 
for  you  to  tell  the  court  and  it  is  the  wisdom  of  the  court  to  find  a 
place  where  that  user  can  be  cared  for.  In  the  City  Reformatory 
as  soon  as  we  find  the  boys  are  drug-users,  we  immediately  place 
them  under  the  care  of  the  physician.  Owing  to  the  crowded  con- 
dition we  have  to  discharge  them  within  the  year;  but  that  is  the 
first  proposition  it  seems  to  all  of  us.  It  is  a  medical  question  and 
it  must  begin  there. 

Mb.  John  J.  Gascoyne,  Chief  Probation  Officer,  Newark, 
N.  J. :  I  have  been  very  much  interested  in  the  subject  you  have 
been  discussing.  There  is  no  probation  officer  I  know  of  that  is 
competent  to  take  care  of  a  drug  fiend.  That  man  is  sick  physi- 
cally, mentally  and  morally,  and  how  can  you  or  I  expect  to  take 
care  of  him  and  allow  him  to  be  at  large  and  without  guidance 
excepting  for  about  one-half  hour  in  the  week  ?  It  is  an  utter 
impossibility;  it  is  a  hopeless  task;  it  would  be  an  unfortunate 
affair  for  you  to  undertake.  I  believe  that  everv  reformatory  or 
penal  institution  that  is  carins:  for  offenders  should  have  attached 
to  it  an  annex  or  hospital  of  some  kind  for  the  special  treatment 
of  drug  fiends.    I  think  we  have  all  come  to  realize  in  our  inves- 
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tigations  from  day  to  day  that  drugs  are  responsible  to  a  greater 
extent  than  is  generally  supposed  for  a  number  of  the  offenses  com- 
mitted day  after  day,  and  for  that  reason  instead  of  punishing  the 
man  for  the  offense  that  he  has  committed,  we  should  treat  him  in 
a  scientific  manner  for  the  cause  which  brought  him  to  the  point 
of  committing  the  offense. 

We  talk  about  the  after-care  or  the  probation  care  of  the  indi- 
ridual  after  he  has  received  his  medical  treatment.  I  do  not  think 
that  is  a  matter  for  the  probation  officer.  If  a  man  is  sent  to  an 
institution  for  care,  he  should  be  followed  along  by  a  person  who 
is  attached  to  that  institution  and  understands  what  after-care 
means.  If  he  has  become  a  criminal  because  of  this  drug  habit, 
why  the  probation  officer  has  no  right  to  undertake  to  have  him 
report  to  him  and  mix  any  with  those  who  have  committed  offenses 
who  are  not  drug  fiends.  He  is  a  special  individual  and  should  be 
treated  by  a  person  who  has  had  rather  peculiar  training  for  the 
care  of  such  individuals. 

Mb.  Theodoke  Trieper,  Probation  Officer,  Court  of  Spe- 
cial Sessions,  Brooklyn  :  Dr.  Stokes  spoke  of  the  need  of  the 
courts  having  medical  officers ;  that  is  a  great  need.  I  think  every 
one  here  ought  to  be  a  messenger  for  the  purpose  of  trying  to 
induce  the  Board  of  Estimate  and  Apportionment  to  grant  more 
money  to  the  Inebriate  Farm.  We  have  subways  for  the  conveni- 
ence of  the  public,  but  for  the  upbuilding  of  the  poor  fellow  who 
needs  it,  there  is  no  money.  They  laugh  at  this  thing.  I  think  we 
all  ought  to  take  this  matter  in  hand  and  show  them  how  serious 
the  subject  is. 


THIRD    SESSION 

Thursday  EyeniBg,  April  29,  19x5 

BOY  PROBLEMS 

Mb.  Bebnakd  J.  Faoan,  Acting  Chief  Pkobation  Officek 
Childeen's  Court,  Manhattan,  presiding: 

The  subject  to-night  is  "  Boy  Problems."  We  who  work  in  the 
Children's  Court  know  that  there  are  many  boy  problems.  The 
topics  mentioned  are  truancy,  employment,  recreation;  what  can 
be  done  for  boys  in  summer  vacations ;  what  can  be  done  with  boys 
who  steal ;  treatment  of  sub-normal  boys ;  how  can  the  co-operation 
of  father,  mother,  other  relatives  and  friends  be  best  obtained ; 
how  much  do  we  know  of  the  boy's  environment,  associates,  inter- 
ests, how  much  should  we  know,  how  can  we  best  help  in  the  choice 
of  these  ?  Those  are  the  problems  we  are  to  take  up  this  evening. 
They  are  the  problems  that  confront  us  every  day  in  our  work. 
The  greatest  of  these  problems  is  truancy,  and  the  speaker  of  the 
evening  is  a  gentleman  who  is  endeavoring  to  bring  the  new 
Bureau  of  Attendance  to  assume  its  proper  functions  and  to 
co-operate  along  the  best  possible  lines  with  the  agencies  of  the 
city  to  reduce,  if  possible,  the  vexatious  problem  of  truancy. 

Dr.  John  W.  Davis,  Director,  Bureau  of  Attendance,  New 
York  City:  As  indicated  by  your  Chairman,  the  new  Bureau 
which  has  been  in  existence  practically  since  last  'September  and 
the  official  title  of  which  is,  the  Bureau  of  Compulsory  Education, 
School  Census  and  Child  Welfare,  is  an  important  Bureau.  This 
is  the  first  time  in  the  history  of  the  United  States  that  an  attempt 
has  been  made  to  focus  the  work  that  is  so  important,  the  so-called 
child  welfare  work. 

You  have  limited  my  presentation  to  the  truancy  problem  only, 
which  is  one  of  the  many  numerous  problems  that  we  have  to 
attempt  to  solve.  In  attempting  to  solve  these  problems,  we  are 
co-operating  with  all  the  agencies,  charitable  and  otherwise,  in  the 
City  that  have  been  organized  for  the  purpose  of  ameliorating 
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eonditioiis   that  we  find  existant  relating  to   delinquency   and 
truancy. 

The  topic  to-night  is  the  co-operation  between  this  Bureau  and 
your  body,  the  individuals  of  your  body  and  the  individuals  of  our 
Bureau.  When  I  say  that  the  men  and  women,  the  field  workers 
in  our  Bureau  are  more  than  desirous  of  co-operating  with  the 
men  and  women  in  this  staff,  I  am  only  stating  a  truism. 

One  of  the  blanks  that  we  have  that  is  intended  primarily  to 
save  time  on  all  sides  is  a  blank  for  the  principal  of  the  school  to 
fill  out  giving  certain  information  and  signing  it  We  find  it  is 
wise  to  have  written  statements  regarding  persons  and  things. 
This  particular  blank  is  intended  to  save  time  both  of  the  oflBcer 
seeking  information  and  the  principal  of  the  school. 

The  use  of  this  blank  is  illustrated  as  follows :    It  is  the  day  on 
whicbi  the  payrolls  are  being  made  ready,  the  16th  of  the  month. 
They  cannot  be  made  ready  before  that  date  for.  the  simple  reason 
that  all  absences  up  to  that  date  must  be  put  on.    The  folks  are  very 
busy  when  a  request  comes  from  the  attendance  officer  or  the 
probation  officer  to  see  the  principal.    To  ask  to  see  the  principal 
on  a  day  like  that  is  almost  as  much  as  the  district  superintendent 
dares  to  do,  and  he  is  the  immediate  superior.    Time  is  very  valu- 
able that  particular  day.    This  may  be  multiplied  in  other  direc- 
tions for  other  reasons.    Suffice  it  to  say  that  the  principal  who  is 
spending  his  or  her  time   in   the  class   room  where  they  belong 
cannot  be  found  in  a  school  of  seventy  or  seventy-five  classes  some- 
times within  forty  or  forty-five  minutes.    If  an  officer  has  to  wait 
for  the  information  all  that  time,  his  time  is  certainly  wasted.    So 
this  very  simple  card  was  devised  and  we  find  it  saves  a  great  deal 
of  time.     It  is  a  simple   request   to   give   certain    facts  for  the 
information  of  the  court ;  date  the  boy  was  paroled ;  when  he  was 
returned  to  school ;  the  number  days  present,  absent,  and  effort  at 
conduct,  and  underneath,  two  lines  for  any  statement  the  prin- 
cipal may  choose  to  make.    This  is  very  important  at  times.    We 
find  it  invaluable,  provided  the  principal  is  interested  sufficiently 
in  the  work  to  know  that  a  statement  he  or  she  may  make  will  carry 
conviction  to  the  court,  because  it  is  premised  when  a  principal 
writes  that  statement  that  it  is  a  true  statement  of  fact.    Here  our 
Knes  converge  and  here  it  is  that  our  efforts  to  reduce  the  work  in 
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the  school  for  the  benefit  of  those  on  the  outside  who  need  this 
information  so  much  may  be  helpful. 

Sometimes  you  will  come  across  a  case  such  as  this.  The  case 
is  referred  to  you  by  the  court  and  you  find  there  have  been  several 
weeks,  maybe  months,  of  truancy.  iSuch  a  case  came  up  within 
the  last  week.  The  boy  had  been  absent  sixty  days  and  twenty- 
seven  half  days,  and  the  court  requested  that  I  commit  the  boy. 
That  was  more  than  I  cared  to  do.  The  boy  had  never  been 
reported  to  us  as  being  absent  from  school.  The  plea  was  that  the 
absence  was  intermittent;  that  is,  two  or  three  or  four  days  absent^ 
two  or  three  or  four  days  present,  and  all  this  time  this  boy  vras 
doing  work.  Our  Department  has  no  authority  to  commit  a  boy 
unless  he  has  been  charged  with  truancy  by  the  people  with  whom 
we  are  associated,  like  the  principal  of  a  school,  and  until  we  have 
investigated  the  case  it  is  impossible  for  me  to  sign  the  commit- 
ment. I  cite  this  as  an  instance  of  what  may  happen.  I  trust  in 
the  future  that  there  will  be  less  of  this.  The  Board  of  Education 
passed  a  by-law  yesterday  that  it  is  well  for  you  to  know  of,  which 
I  shall  take  the  pleasure  of  reading. 

"  The  principal  of  every  school  when  a  pupil  is  absent,  except 
for  such  known  cause  as  severe  storm,  personal  illness,  quarantine 
for  them  in  the  family,  or  religious  observance,  shall  notify  the 
parents  or  guardians  of  said  pupil  by  mail  or  otherwise  on  the 
date  such  absence  occurs.  If  the  pupil  is  not  promptly  returned  to 
school  by  his  parents  or  guardians,  or  if  a  satisfactory  explanation 
is  not  made,  said  principal,  if  possible,  shall  interview  the  parents 
or  guardians  either  in  person  or  through  a  teacher.  On  the  third 
day  of  absence  if  a  satisfactory  explanation  has  not  been  made 
said  principal  shall  forthwith  report  the  ease  to  the  Bureau  of 
Attendance,  or  where  truancy  or  illegal  detention  of  such  children 
is  suspected,  immediate  notification  shall  be  made  to  the  Bureau 
of  Attendance  on  the  day  such  absence  occurs." 

That  means  that  the  news  of  the  absence  is  telephoned  to  us  and 
the  absence  is  looked  after  at  once.  The  object  of  this  by-law  is  to 
prevent  these  long  absences,  which,  as  you  know,  are  very  detri- 
mental to  the  boy's  morals  and  everything  else,  and  even  worse  to 
the  girls.  Here,  then,  is  another  point  where  we  will  get  closer 
together  as  time  goes  on. 
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Just   at   present  we  are  in  the  Second  Attendance  District, 
bounded  on  the  Xorth  by  69th  street,  extends  South  to  14th,  over 
to  Broadway  and  down  to  Canal,  and  West  to  the  North  River. 
The  police  are  co-operating  with  us.    Any  boy  of  school  age  found 
on  the  streets  between  9  and  3  is  taken  up  by  the  policemen  to  the 
nearest  school  and  the  principal  of  that  school  notifies  us  by  tele- 
phone and  we  send  an  attendance  officer  to  put  the  boy  in  the  school 
where  he  belongs.    In  some  instances  we  find  boys  down  there  who 
belong  in  the  Bronx  and  Brooklyn.    It  has  taken  a  man  over  half 
a  day  to  take  the  boy  to  the  school  where  he  belongs,  but  he  has 
been  back  in  school  before  completing  his  first  day  of  truant  play- 
ing.    I  am  pleased  to  say  that  in  that  district  it  is  what  is  tech- 
nically known  as  "  clean."     There  are  so  few  boys  on  the  street ' 
that  it  is  practically  nill,  and  that  leads  me  to  ask  if  you  know  of 
boys  who  are  playing  truant  who  are  illegally  absent  from  school 
if  you  will  take  the  trouble  to  write  the  name  and  address  of  the 
boy  and  send  it  to  me  on  a  postal  card,  I  will  promise  you  he  will 
be  back  in  short  order.    There  you  can  help  us  a  great  deal. 

Co-operation  between  the  men  who  are  assigned  to  the  courts 

from  our  Bureau  and  the  probation*  officers  can  best  be  obtained,  in 

my  opinion,  by  conferences  between  themselves.     The  medicine 

that  will  cure  one  man  may  not  cure  another  any  more  than  the 

requirements  for  one  boy  may  fit  the  requirements  of  another.    In 

studying  the  boy  you  have  to  know  something  of  his  home,  of  his 

playmates  and  his  school.     Thus  far  we  have  had  a  considerable 

number  of  hearings,  over  5,500  since  last  September  and  we  have 

had  a  number  of  consents  given  by  parents  to  commit  boys, —  over 

600.     Of  those  600,  we  have  committed  but  200   to  the  truant 

school.    The  other  400  boys  are  on  probation  in  their  schools  and 

making  good. 

The  plan  of  transferring  boys  to  other  environment  or  other 
classes  in  the  same  school  has  worked  well.  It  sometimes  happens 
that  a  teacher  and  boy  do  not  get  along  very  well  together.  There 
are  times  when  human  nature  asserts  itself  and  the  boy  and  the 
teacher  fall  out.  Sometimes  a  truant  is  made  that  way.  The 
transfer  to  another  class  will  frequently  effect  a  cure,  and  we  find 
on  the  whole  that  the  transfer  plan  is  working  out  very  well.  This 
is  due  to  change  in  environment,  but  more  often  due  to  the  fact 
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that  our  attendance  officers  working  as  probation  officers  keep  in 
touch  with  the  boy  and  are  very  helpful  at  times. 

When  you  put  yourself  in  the  place  of  some  of  these  lads  and 
say  what  can  we  do  to  give  this  boy  a  show,  then  you  face  the 
problem.  We  recognize  the  fact  that  the  State  is  endeavoring  to 
make  a  decent  citizen  out  of  a  boy,  and  the  State  is  willing  to  pay- 
It  costs  a'bout  ^IW  a  year  for  the  maintenance  of  a  boy  that  I 
commit  to  the  truant  schooL  This  takes  no  account  of  the  oveiv 
head  charge  at  all,  nor  computes  the  cost  of  vocational  training 
which  we  are  trying  to  give  our  boys.  If  400  boys  are  kept  in 
school  and  not  locked  up  the  city  has  saved  $68,000. 

If  the  officer  assigned  by  me  to  court  duty  is  put  in  touch  with 
cases  that  your  are  interested  in  and  assigned  you  by  the  court, 
valuable  time  can  be  saved*  It  sometimes  happens  that  children 
are  either  kept  by  the  court  as  witnesses  or  otherwise  and  notice  is 
not  sent  to  the  principal  of  the  school.  In  the  ordinary  course  of 
events  we  get  the  notification  of  the  principal  that  such  a  pupil  is 
absent.  If  my  man  in  the  court  knows  the  pupil  is  absent,  we 
relieve  that  tension  by  notifying  the  principal  at  once  that  the 
child  is  detained  temporarily  and  there  are  not  any  hard  feelings 
resultant  Otherwise,  the  machinery  of  the  law  is  put  into  oper- 
ation and  sometimes  takes  more  time  than  it  should  to  find  out 
that  the  child  has  been  detained  by  order  of  the  court. 

The  problem  of  truancy  is  a  serious  one.  Father  Lynch,  whom 
I  have  the  honor  of  knowing  very  well,  in  discussing  this  with  me 
said,  "  The  matter  is  so  important  from  my  point  of  view  that  T 
wish  I  could  bring  it  home  to  everyone,  that  the  truant  is  a  possible 
criminal,  and  nearly  all,  if  not  all  the  men,  whom  I  have  come  in 
contact  with  were  truants  in  their  youth.''  I  have  heard  a  judge 
state  (and  he  is  on  the  bench  to-day  and  at  one  time  heard  cases  of 
this  kind),  that  there  was  a  great  deal  of  nonsense  about  this  tru- 
ancy business.  He  saidj  he  used  to  play  hookey  when  he  was  a 
kid  and  he  often  stole  apples  and  things  of  that  kind ;  that,  there- 
fore when  children  were  brought  before  him  for  that  particular 
form  of  delinquency,  thieving  and  truancyj  he  always  had  a  fellow 
feeling  in  his  heart  for  them  and  was  never  willing  to  punish 
them.  Had  that  judge  been  bom  and  brought  up  in  New  York 
City  and  had  known  what  it  means  for  the  boy  to  be  secured  by  a 
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bigger  gang  and  terrorized  and  made  to  be  bad,  he  might  have  had 
an  entirely  different  viewpoint 

My  experience  as  a  district  &uperintendent  in  the  lower  East 
Side  of  Xew  York  showed  me  that  the  height  of  unwisdom  was  to 
allow  a  boy  out  on  the  streets  for  two  or  three  or  four  days,  and 
vet  in  those  days  and  up  to  last  night  at  half -past  five,  it  was  per- 
missible for  a  boy  to  be  out  six  days  before  his  case  of  absence  was 
reported  to  the  proper  authorities,  and  much  may  happen  in  a 
week  in  New  York  Oity. 

Here  again  is  where  we  get  in  touch  with  each  other.  Coming 
back  to  the  proposition  that  I  put  forth  that  in  the  performance  of 
your  duty  in  connection  with  school  children  if  you  will  but  allow 
the  man  that  has  been  assigned  to  the  court  to  know  the  facts  in 
the  case  with  which  you  are  connected,  I  for  one  shall  appreciate 
it  and  he  certainly  will,  because  it  will  enable  us  to  co-operate  as 
ck)sely  with  you  as  we  can. 

GENERAL  DISCUSSION 

Mr.  Joseph  S.  Medler,  Probation  Officer,  Children's 
Court,  Brooklyn  :  I  wish  to  speak  of  one  matter  that  Mr.  Davis 
referred  to,  and  that  is  the  co-operation  of  the  police  with  the 
attendance  oflScers  during  school  hours  between  9  and  3.  That,  I 
think,  will  give  the  Police  Department  of  Brooklyn  a  whole  lot  of 
trouble  because  there  is  so  much  half  time  in  Brooklyn  and  you  will 
find  on  the  streets  of  Brooklyn  most  every  day  in  the  afternoon 
quite  a  number  of  school  boys  and  when  you  stop  them  and  say, 
"  Why  are  you  not  in  school,"  they  will  say,  "  We  go  to  school  in 
the  morning,"  and  they  are  through  at  that  time. 

Dr.  Davis  :  They  all  would  have  .cards  which  would  serve  as 
permits. 

Mr.  Medler:  We  all  know  that  truancy  is  due  to  parental 
n^lect  and  bad  environment.  Now  truancy  usually  begins  when 
the  child  is  quite  young  and  it  begins,  as  far  as  I  can  find  through 
my  experience,  with  boys  becoming  sick  and  having  indulgent 
mothers.  They  play  off  sick  for  a  day  and  get  away  with  it  and 
then  the  sickness  increases  and  finally  there   are   other   excuses 
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offered  and  the  boy  takes  advantages  and  he  goes  on  three  or  four 
days.  From  the  truant  comes  the  worse  case  the  probation  officer 
has  to  handle  and  that  is  the  disorderly  child.  He  stays  away 
from  home  nights.  I  do  not  think  a  probation  officer  can  do  a 
great  deal  with  the  disorderly  child  unless  he  gets  the  case  at  the 
start.  Usually,  before  the  child  comes  to  court  he  has  been  dis- 
orderly for  several  years  and  by  that  time  it  is  almost  habitual 
and  you  cannot  do  much  with  him.  Nearly  50  per  cent,  of  my 
commitments  last  year  were  disorderly  children. 

In  dealing  with  the  disorderly  child,  we  have  been  likened  to 
physicians  by  a  good  many  speakers  I  have  heard  at  various  con- 
forences,  and  we  are  in  a  way.  We  have  to  find  the  cause  of  differ- 
ent delinquencies  and  we  must  apply  the  remedies  the  same  as  the 
doctor  applies  the  medicines  for  diseases,  but  it  would  be  a  poor 
surgeon  or  doctor  who  discovers  the  cause  of  the  disease  and  not 
have  the  medicine  or  proper  tools  to  perform  an  operation.  We 
should  have  a  place  where  we  could  commit  temporarily.  I  think 
temporary  commitments  are  a  good  thing  to  "  jack  up  "  boys,  par- 
ticularly of  the  disorderly  kind,  and  a  good  many  of  the  other 
delinquencies.  We  tried  that  when  probation  was  new  and  they 
were  handled  by  the  Brooklyn  Disciplinary  Training  School  when 
that  was  in  existence.  I  tried  that  and  I  know  other  officers  tried 
it  as  a  means  of  temporary  commitment  for  boys  and  invariably 
it  proved  successful,  and  especially  with  truants. 

There  is  one  thing  that  helps  create  truancy  and  that  is  putting 
inexperienced  teachers  over  classes  of  boys.  They  don't  seem  to 
understand  the  boys.  There  is  another  thing.  We  have  noticed 
when  the  boy  is  brought  in  on  probation  and  sent  to  the  school  he 
hasn't  been  noticed  before  as  being  a  bad  boy,  but  as  soon  as  he  is 
sent  in  to  school  every  little  move  and  twist  is  noted  and  his  deport- 
ment is  marked  accordingly. 

In  regard  to  employment.  I  believe  that  boys  should  be  made 
to  secure  positions  for  themselves.  If  you  are  in  the  charity 
organizations  trying  to  teach  the  families  that  you  are  aiding  them 
to  become  self  reliant,  why  not  teach  the  boy  the  same  thing.  It 
is  all  right  if  a  boy  is  slow  and  backward  for  a  probation  officer 
to  do  all  he  can  to  assist  that  boy  in  securing  a  position,  because 
when  a  boy  is  placed  on  probation  the  judge  won't  stand  very  long 
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hanng  you  report  that  the  boy  is  still  out  of  work.    If  you  keep 
after  a  boy  he  generally  secures  employment  for  himself. 

Mb.  D.  F.  Ryan,  Probation  Officeb,  Childben's  Court, 
Beoxx  :  In  my  opinion,  80  per  cent  of  juvenile  delinquency  is 
caused  by  truancy,  either  directly  or  indirectly,  and  in  my  estima- 
tion the  relation  of  the  probation  officer  to  the  schools  should  be 
verv  dose. 

In  my  own  practice  when  a  boy  is  placed  on  probation,  I  go  to 
the  school  as  soon  as  possible  and  I  request  the  teacher,  the  clerk 
or  the  principal  to  immediately  notify  me  by  telephone  the  first 
half  day  that  boy  is  absent,  believing  if  you  will  handle  that  boy 
the  first  day  you  are  going  to  stop  him  from  truancy. 

In  the  presence  of  the  boy  I  request  the  teacher  or  the  principal 
to  notify  me  of  his  absence,  and  I  am  pleased  to  state  that  I  receive 
the  excellent  co-operation  from  the  principal,  the  teacher  and  the 
Attendance  Bureau. 

In  regard  to  the  methods  of  securing  employment  for  boys,  I 
practically  make  use  of  any  agen<gr  that  I  can,  such  as  the  Alliance 
Employment  Bureau  and  the  Catholic  Protective  Society.  I 
advise  the  boys  to  advertise;  I  interview  employers,  and  use  any 
method  I  can  get  to  get  a  boy  employment.  I  have  tried  to  get 
employment  because  I  believe  when  a  boy  is  out  of  employment 
ninety-nine  times  out  of  a  hundred,  especially  with  the  character 
of  the  boys  brought  into  the  children's  court,  he  is  going  to  get  into 
trouble  again. 

The  method  I  use  sometimes  is  this.  I  say  to  a  boy  under  six- 
teen who  has  not  completed  the  elementary  grades  in  school  and 
has  his  working  papers,  "  You  get  work  within  ten  days  or  back  to 
school  you  go,  and  if  you  don't  go  back  to  school  you  will  go  to  the 
Catholic  Protectory."  Three  times  this  month  three  of  my  boys 
on  probation  secured  employment  within  that  ten-day  limit,  two 
at  $6  a  week  and  one  at  $4.50.  That,  I  think,  is  a  method  other 
probation  officers  might  try. 

I  believe  a  boy  should  be  discouraged  from  working  in  bowling 
alleys  or  with  a  peddler  or  as  district  messenger.  I  think  employ- 
ment as  district  messenger  is  more  injurious  to  boys  than  any  other 
one  employment,  although  some  have  risen  to  be  president  of  the 
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company,  but  I  do  not  think  they  were  of  the  character  of  the  boys 
brought  to  the  children's  court. 

Undoubtedly  when  you  have  a  boy  on  probation  for  two  or  three 
months,  you  come  to  know  what  his  standing  was  in  school,  what 
grade  he  had  reached,  and  then  you  come  pretty  near  knowing 
what  vocation  he  is  suited  for.  You  wouldn't  advise  the  boy  with- 
out education  to  go  in  the  printing  oflSce,  but  as  a  brick  layer,  a 
pipe  fitter,  something  that  didn't  require  genius.  I  advise  some 
boys  who  are  handy  with  the  pen  to  take  up  draftsmanship,  many 
of  them  have  an  aptitude  for  electrical  work.  I  get  them  such 
work  and  after  a  while  it  will  tend  to  bring  out  what  is  in  a  boy 
and  he  will  finally  decide  for  himself  whether  he  is  suited  for  it 
or  not. 

"  How  can  the  co-operation  of  father,  mother,  other  relatives 
and  friends  be  best  obtained  ?  "  The  only  method  is  by  visiting 
them  and  demonstrating  to  them  that  you  have  the  interest  of  the 
boy  at  heart.  The  Italian  people  are  secretive  when  you  make 
your  first  investigation ;  they  won't  tell  you  anything,  but  after  a 
while  they  see  you  are  trying  to  help  the  boy  and  they  will  do  any- 
thing for  you.  They  have  offered  us  money  and  wine  and  cigars 
and  often  spaghetti  if  you  come  in  at  dinner  time.  That  shows 
they  do  appreciate  the  work  after  they  know  what  you  are  doing. 

Mb.  Morris  Marcus,  Probation  Officer,  Children's  Court  : 
In  the  treatment  of  boys  who  steal,  I  find  where  you  do  not  get  the 
co-operation  at  home  there  is  no  use  in  going  on.  Furthermore,  if 
you  do  not  get  the  co-operation  of  the  father  in  almost  all  cases 
you  cannot  succeed.  I  had  a  boy  arrested  for  stealing  from  a 
man's  pocket,  and  for  a  while  I  received  nothing  but  good  reports 
from  the  mother.  We  usually  do,  if  we  depend  upon  them  only. 
She  was  shielding  the  boy.  I  called  on  the  father  one  night  and 
had  a  talk  with  him  before  the  mother  came  in  and  he  was  sur- 
prised to  learn  that  the  boy  had  been  arrested.  We  had  the  thing 
out  and  finally  he  says,  "  The  mother  has  brought  the  children  up 
improperly  and  I  am  not  allowed  to  interfere,"  etc.  I  said  to  him, 
"  Why  not  get  together  and  come  to  some  understanding  ?  "  "  No, 
I  do  not  think  you  could  do  anything  with  that  boy.  If  I  were 
allowed  to  handle  him  he  would  be  all  right  I  will  bet  you,  you 
will  never  do  anything  with  that  boy."    The  mother  promised  to 
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cooperate,  but  the  l^oy  always  had  some  exeuse  for  not  reporting 
and  inside  of  a  month  he  had  to  be  committed.  It  was  a  case  where 
the  father's  co-operation  was  not  called  in. 

Mr.  Patbick  Max.loh^,  Probation  Officer,  Childbbn's 
Court,  Brooki-yn  :  It  is  certainly  a  great  gratification  to  ns  who 
are  here  to-night  officially  that  something  is  being  done,  that  the 
Board  of  Education  is  at  least  waking  up  to  its  responsibilities, 
and  even  if  it  is  a  little  late,  that  it  is  taking  hold  of  the  truancy 
problem  which  is  its  problem  and  which  it  strove  with  great  force 
and  persistently  to  place  upon  someone's  else  shoulders.  I  have 
always  said  since  I  had  any  experience  as  probation  officer  that  the 
attendance  officer  is  the  probation  officer  for  the  child  at  school, 
and  at  last  the  Department  of  Education  has  awakened  to  that 
fact  and  is  really  grappling  with  it  in  an  intelligent  fashion  which 
will  undoubtedly  bear  very  great  fruit. 

There  is  perhaps  no  country  in  the  world  where  the  school 
teacher  has  the  same  influence  as  here.  The  school  is  expected  to 
take  the  raw  material  and  Americanize  it^  so  to  speak,  and  take 
the  place  to  a  great  extent  of  the  parent.  It  is  a  tremendous  task 
and  I  think  that  the  great  success,  speaking  generally,  which  has 
attended  it  speaks  a  great  deal  for  those  whose  duty  it  is  to  carry 
out  the  work  of  the  State  as  public  school  teachers,  and  in  saying 
public  school,  I  mean  all  schools  whether  under  the  Department  of 
Education  or  not. 

There  is  something  fbough  that  public  schools  cannot  do  by  the 
very  nature  of  the  case  and  that  is  they  cannot  teach  morals.  Not 
that  the  State  denies  the  need  of  moral  training,  but  it  considers 
that  this  is  properly  within  the  parent's  province,  and  there  are 
many  things  we  are  doing  for  parents  that  formerly  they  had  to  do 
for  themselves.  We  even  pick  vocations  for  their  children  and  the 
schools  are  doing  a  great  deal  in  that  regard.  Perhaps  the  gram- 
mar schools  have  not  been  able  to  do  much  as  yet  because  they  have 
so  mudi  material  to  deal  with,  but  the  high  schools  and  the  com- 
mercial high  schools  are  doing  a  great  deal,  as  well  as  the  manual 
training  schools.  I  have  no  doubt  these  high  schools  are  doing  a 
^eat  deal  to  fit  boys  into  particular  positions  that  tbey  can  fit. 
That  18  really  the  parents'  work,  but  the  school  is  doing  it  for  them. 


188  State  Pbobatioit  Commission 

As  far  as  teaching  the  boy  morality,  that,  of  course,  is  something 
the  schools  cannot  do.    Neither  can  we,  and  the  sooner  we  realize 
that,  the  better.     The  original  idea  of  the  probation  work  w^as 
that  the  probation  officer  would  put  his  probationer  as  soon   as 
possible  in  sehools  attached  to  the  religious  societies  or  churches 
to  which  the  child  in  his  charge  belonged,  on  the  ground   that 
nearly  all  of  the  offenses,  except  petty  things  that  are  simply  boy 
spirit,  are  due  nearly  always  to  lack  of  moral  training,  and  that, 
of  course,  the  probation  officer  couldn't  supply.     The  idea  was 
that  just  as  soon  as  the  probation  officer  received  a  child  on  proba- 
tion he  should  at  once  put  himself  in  touch  with  a  religious  body 
and  give  that  child  the  religious  training  which  he  needed  in  order 
to  grow  up  a  good  citizen.    Let  no  one  imagine  that  the  State  is 
dareless  about  that  matter,  although  it  has  not  made  direct  provi- 
sion.   The  circumstances  are  such  it  couldn't  make  that  provision. 
The  religious  bodies  of  this  city  were  really  the  first  to  start 
probation  work  and  carry  it  on,  and  it  is  only  recently  that  the 
•State  has  step'ped  in  to  co-operate  with  them  and  to  carry  the  work 
on  in  perhaps  a  more  scientific  way  and  in  a  way  in  which  records 
are  better  and  more  fully  kept,  so  that  the  public  at  large  might 
become  familiar  with  the  work  that  is  being  done. 

One  thing  we  cannot  get  away  from  is  the  parents'  responsibility. 
That  after  all  is  the  important  part,  because  we  have  the  child 
only  a  month  or  two  and  we  see  him  perhaps  every  two  or  three 
weeks  and  then  the  visit  is  a  short  one,  and  on  account  of  the 
large  number  of  children  we  cannot  spend  much  time  with  him. 
The  responsibility,  therefore,  must  be  upon  the  parents,  and  we 
should  endeavor  to  hold  them  to  their  responsibility  and  to  do  just 
as  little  for  them  as  absolutely  necessary.  They  cannot  transfer 
the  responsibility  to  you.  Any  man  who  has  brought  up  a  family 
of  children  knows  the  responsibility  of  four  or  five  children  is 
tremendous,  and  the  parents  lie  awake  thinking  how  their  children 
will  turn  out,  and  sometimes  when  they  show  signs  of  kicking 
over  the  traces  it  worries  one  a  great  deal  and  requires  the  best 
thought  and  effort  by  both  father  and  mother  planning  together 
to  bring  them  up  well.  When  you  multiply  that  by  twenty  or 
even  a  smaller  number  and  have  from  fifty  up  on  probation,  then, 
of  course,  you  see  how  little  real  personal  attention  the  probation 
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officer  can  give  the  individual  child.    He  must  work  through  the 
parents  and  the  parents  must  be  held  to  their  responsibility. 

As  to  the  getting  of  employment  for  boys,  some  practical  sug^ 
gestions  have  been  made.  I  do  believe  that  the  boys  must  be  left 
to  their  own  resources  and  pushed  into  doing  something.  Most  of 
us  do  not  do  anything  more  than  we  have  to. 

The  boy  in  school  doesn't  like  to  be  pinned  down  and  he  does 
not  like  to  do  anything  against  his  will,  and  yet  if  a  man  is  suc- 
cessful he  must  train  himself  to  do  some  things  he  doesn't  like  to 
do.    I  think  principals  sometimes  consent  to  give  boys  working 
papers  in  order  to  get  them  out  of  school.     If  he  chafes  under 
the  discipline  of  school,  how  much  more  will  he  chafe  against  the 
discipline  of  the  workshop  and  office  ?    And  the  foreman  will  say, 
"  Go  and  get  your  money,"  and  out  he  goes.    Then  he  tries  some 
other  place  and  out  he  goes  again.    I  believe  a  boy  should  be  held 
down  as  tightly  as  possible  in  the  school  to  show  him  that  the  life 
he  is  going  into  is  to  be  a  life  of  struggle  and  constantly  putting 
up  with  things  that  he  doesn't  want  to  put  up  with,  and  working 
under  people  who  are  not  agreeable.     Most  men  who  have  been 
out  in  the  world  for  fifteen  or  twenty  vears  have  found  it  difficult 
to  work  under  some  men  placed  over  you.    I  do  not  believe  educa- 
tion is  so  much  a  knowledge  of  reading  and  writing,  but  the  disci- 
pline as  represented  first  by  the  school  teacher  who  is  the  first 
teacher  that  the  child  comes  in  contact  with  that  represents  the 
State.     The  child  must  be  made  to  learn  that  this  teacher  is 
supreme,  and  he  must  be  made  to  put  himself  to  the  task  before 
him,  and  if  he  doesn't  learn  a  great  deal,  he  has  learned  to  serve, 
to  obey  and  apply  himself.    It  is   the  lack  of  those  things  that 
makes  the  truant  in  school  and  afterwards  the  failure  in  life. 

'Mb.  Daniel  J.  White,  Pkobation  Officer,  Children's 
Court  :  While  I  am  thoroughly  convinced  that  there  has  been  a 
va»t  improvement  during  the  past  year  in  regard  to  the  truancy 
bureau,  I  am  still  of  the  opinion  that  there  should  be  established 
separate  and  distinct  courts  to  handle  the  truancy  proposition, 
where  one  or  two  judges  might  be  selected  and  they  also  would 
study  the  problem.  Such  a  court  as  this  would  study  the  matter 
scientifically  and  deal  with  it  in  a  more  thorough  manner. 
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I  would  like  to  speak  in  regard  to  the  employment  proposition. 
It  seems  that  the  question  of  employment  in  New  York  is  always  a 
very  serious  one,  and  there  are  many  reasons  for  it,  but  the  most 
important  is  practically  the  disappearance  of  the  apprentice  sys- 
tem.   Our  own  boys  come  up  for  the  greater  part  without  trades. 
In  Germany,  Sweden,  Norway  and  France  they  have  continuation 
schools,  and  these  European  governments  demand  of  their  children 
that  they  return  each  week  from  whatever  employment  they  are 
in  for  periods  varying  from  four  to  twelve  hours  to  the  continua- 
tion schools,  where  their  education  is  continued  along  the  lines  of 
their  occupations.    Wisconsin  is  getting  to  be  a  model  State  of  the 
TTnited  States  in  many  respects.    They  have  established  these  con- 
tinuation schools,  where  it  is  made  compulsory  just  the  same  as  it 
is  in  the  countries  I  have  mentioned.    In  a  study  of  101  children 
in  New  York  city  with  ages  from  14  to  16,  it  was  found  that  96 
were  in  dead-end  jobs  with  neither  educational  value  nor  oppor- 
tunity for  promotion. 

Miss  Olive  M.  Jones,  Principal,  Probationary  School  No. 
120':  When  we  mention  retardation  we  are  forgetting  certain 
historic  conditions,  certain  sociological  and  psychological  condi- 
tions. In  the  first  place,  up  to  1898  the  only  children  who  went 
to  school  were  the  fit,  the  willing,  the  intellectually  able.  rSince 
1898,  the  unable,  the  unfit,  the  unwilling,  the  defective  and  the 
delinquent  has  been  forced  into  school.  All  of  them  have  been 
forced  by  the  operation  of  child  labor  laws  and  compulsory  educa- 
tion laws.  Up  to  1898,  it  was  a  privilege  that  might  be  shared  in 
by  anybody  who  wanted.  To-day  education  is  a  legal  necessity, 
forced  upon  everybody  of  all  classes  and  kinds  and  grades  of 
society.  With  this  new  type  of  child  forced  into  the  schools  we 
still  continue  to  think  that  the  purpose  of  the  school  is  the  same, 
not  realizing  that  with  the  change  in  the  type  of  child  the  purpose 
of  the  school  must  also  change,  and  secondly,  that  we  brought 
upon  ourselves  the  whole  problem  of  mal-adjustment.  This  ques- 
tion is  not  a  question  of  retardation  at  all;  it  is  a  question  of 
mal-adjustment. 

We  have  two  types  of  children  in  schools,  book-minded  and  the 
motor-minded  child,  and  you  try  to  force  the  motor-minded  child 
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into  a  book-minded  life  and  yon  have  a  retarded  child.    Just  so 
soon  as  you  realize  that  the  child  who  is  motor-minded  is  just  as 
bright  and  clever  and  is  going  to  be  just  as  good  a  citizen  as  the 
child  who  is  book-minded  and  who  studies  his  history  and  geogra- 
phy and  gets  100  per  cent  in  arithmetic,  then  we  are  going  to 
hear  no  more  of  retardation,  but  instead  have  sdiools  adapted  to 
the  two  different  types  of  mind.     The  motor-minded  child  came 
out  and  went  into  the  trades.    You  force  the  motor-minded  child 
into  the  average  school  and  you  will  find  him  the  retarded  child 
and  rapidly  becoming  either  the  mentally  defective  or  the  delin- 
quent, and  he  is  not  to  blame  for  either  one.    It  is  the  people  who 
have  put  him  there  who  are  to  blame,  and  the  thing  we  have  got 
to  do  is  to  provide  a  kind  of  education  and  school  which  will  not 
permit  his  becoming  delinquent,  because  it  will  satisfy  his  activity. 
My  own  opinion  of  this  whole  question  is  that  it  is  grossly 
exa^erated.    I  do  not  believe  in  retardation  in  the  sense  of  that 
word  at  all.     It  is  a  difference  in  mind  and  not  a  difference  of 
backwardness.     Of  course,  the  motor-minded  6hild  is  a  backward 
child  if  you  consider  him  from  the  standpoint  of  book  excellence, 
but  so  is  the  book-minded  child  a  backward  child  if  you  consider 
him  from  a  point  of  view  of  motor  excellency.    It  is  a  difference 
^  in  standard.    It  is  true  that  the  child  who  is  foreign  born  and  has 
the  handicap  of  language  will  be  many  more  months  and  in  some 
cases  manv  more  vears  retarded  than  the  other  child.    It  is  because 
of  the  difference  in  language.    It  is  also  because  that  child  comes 
over  with  foreign  habits  as  well  as  foreign  language.    I  am  a  very 
great  believer  in  habit  training.     I  think  after  we  have  removed 
all  the  causes  of  delinquency,  physical  and  mental,  environmental 
and  sociological,  we  still  have  habit  to  train  away,  and  the  differ- 
ence between  the  American-bom  child  and  the  foreign-bom  child 
is  that  in  addition  he  has  that  handicap  of  foreign  habit  and  tradi- 
tion which  he  himself  must  forget  at  the  same  time  that  he  is 
learning  ihe  schooling  of  the  new  country. 

Mr,  James  J.  Byrnes,  Bukeau  of  Attendance  :  I  think  one 
of  the  difficulties  now  is  the  fact  that  the  child  is  brought  to  one 
court  and  that  the  parents  are  brought  to  another.  Generally,  there 
is  considerable  blame  on  both  sides,  and  I  think  the  i»rent  and 
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child  should  be  brought  before  the  same  judge.  The  judge  could 
hold  court  in  the  Bronx  one  morning  and  in  another  part  of  the  city 
in  the  afternoon,  and  there  would  be  no  necessity  for  a  new  court 
house.  Tuesday  he  could  hold  court  in  the  upper  part  of  Man- 
hattan and  so  on  from  one  borough  to  another.  The  chief  difficulty 
we  have  to  contend  with  is  not  so  much  in  the  children's  court, 
but  in  the  magistrates'  courts.  If  we  could  have  more  parents 
fined  there  would  be  less  children  in  difficulty.  If  we  could  have 
a  man  who  had  the  power  of  a  Special  Sessions  judge,  who  would 
be  appointed  on  the  recommendation  of  the  Director  of  the  Bureau 
of  Attendance  or  "City  Superintendent  of  Schools,  we  would  be 
sure  to  have  a  judge  in  sympathy  with  the  enforcement  of  the  law. 

Judge  Egbert  J.  Wilkin,  Children's  Court,  Brooklyn: 
When  we  started  in  this  work  a  few  yeare  ago  it  was  wonderful  to 
hear  the  probation  officers  tell  us  the  shortcomings  of  other  depart- 
ments. It  was  nice  to  hear  some  say  that  we  didn't  know  what 
the  Board  of  Education  was  doing,  but  still  we  will  criticize  it 
just  the  same.  I  was  rather  amused  to  hear  my  friend  over  there 
say,  "  Well,  that  is  your  fault  that  you  do  not  know  what  we  are 
doing;  it  is  for  you  to  find  out."  There  is  a  good  deal  in  that,  you 
know,  and  then  there  is  a  good  deal  also  in  letting  other  people 
know  what  you  are  doing.  It  is  rather  amusing  also  to  think  that 
the  department  over  which  my  good  friend  Dr.  Davis  presides  has 
reached  perfection  immediately.  They  are  doing  remarkably  good 
work.  It  only  shows  how  much  good  can  be  done  when  you  get 
seriously  at  work  at  the  enforcement  of  the  Compulsory  Education 
Law. 

When  Mr.  Churchill  wrote  me  some  time  ago  asking  for  sug- 
gestions in  regard  to  how  to  enforce  the  Compulsory  Education 
Law,  I  wrote  him  and  said,  "  Take  it  out  of  the  category  of 
standard  jokes  and  make  a  serious  proposition  of  it."  When  Mr, 
Wallen  was  in  charge  of  that  department  he  had  eight  or  nine  other 
things  equally  as  large  as  this  particular  question  to  look  after,  and 
he  was  held  responsible  for  it.  When  Mr.  Shallow  was  there  it 
was  a  similar  condition.  Now  they  have  given  that  department 
to  an  intelligent  man  and  are  running  it  in  an  intelligent  way, 
and  of  course  you  are  going  to  get  results.    We  want  to  be  pretty 
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irirlv  perfect  in  our  own  particular  work  first  before  we  find 
:LJt  with  our  friends  in  the  Department  of  Education  for  not 
HLring  the  boy  out  as  a  finished  article  at  fourteen  or  fifteen. 
':  other  words,  do  not  expect  perfection  from  all  the  departments 
:  ic  city  except  our  own. 


FOURTH   SESSION 

Friday  Eyening,  April  30 

WORK  WITH  WOMEN  AND  GIRLS 

Mr.  Charles  L.  Chute  :  I  find  the  question  of  what  to  do  with 
girl  offenders  on  probation  is  everywhere  a  most  difficult  one.  I 
was  visiting  a  probation  officer  up  the  State  not  long  ago  who  has 
all  sorts  of  cases,  both  "boys  and  girls  and  men  and  women.  He 
said  that  he  could  handle  the  boys  all  right,  but  he  had  some  girls 
he  couldn't  do  anything  with;  he  didn't  have  any  success  witb. 
these  girls'  cases  as  a  general  thing.  Many  officers  have  told  me 
they  believed  girls'  cases  were  more  difficult  to  handle,  and  for 
the  reason  that  they  came  late  into  the  courts  and  were  all  pretty 
far  gone  morally  before  they  were  actually  arrested  and  put  011 
probation.  I  am  going  to  introduce  to  you  Mrs.  Mortimer  Menken, 
President  of  the  Sisterhood  of  the  Spanish  and  Portuguese  Syna- 
gogue, who  has  been  working  with  girls  for  many  years  in  connec- 
tion with  the  Night  Court  in  New  York  city. 

Mrs.  Mortimer  Menken:  I  think  it  is  a  great  privilesz:©  to 
speak  to  you  on  certain  phases  of  the  work  with  the  girl  who  is 
arraigned  as  a  first  offender  or  as  a  hardened  offender,  and  what  X 
have  to  bring  to  you  is  no  hearsay,  because  I  have  been  working* 
with  Miss  Smith  for  five  years  as  a  volunteer  worker,  trying  to  help 
reclaim  the  wayward  girl.  I  realize  if  we  are  going  to  do  any- 
thing at  all  with  the  unfortunate  girl  we  must  do  it  in  the  begin- 
ning of  her  downward  career. 

Whether  we  view  this  subject  from  the  philosophical  or  scientific 
side,  or  from  the  moral  or  spiritual  side,  we  certainly  must  realize, 
in  order  to  get  any  results,  we  must  take  into  consideration  the 
factors  and  causes  which  make  for  delinquency.  We  all  know  that 
the  causes  are  as  many  and  varied  as  the  types  of  girls  coining 
before  us;  it  is  difficult  to  state  them  all.  There  are  some  which 
might  be  stated  as  major  causes  and  others  as  minor  causes. 

The  first  cause  of  delinquency  among  girls  which  I  have  found 
most  apparent  in  my  work  is  congestion  of  living  quarters.     We 
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l1  know  what  the  herding  and  crowding  of  people  in  the  tenement 
Bonse  means.     I  believe  that  the  State  should  take  action  in  order 
\}  bring  about  a  change^  not  perhaps  to  stop  immigration,  but  to 
iistribute  the  immigrant  so  we  shall  not  have  to  run  up  against 
tills  problenL  of  seeing  the  girls  demoralized  from  living  in  con- 
2^t€d,  immoral  quarters.    Girls  have  told  me  of  the  terrible  condi- 
tions existing  in  their  homes.    Sometimes  it  is  a  home  of  poverty 
•here  the  family  have  taken  male  boarders;  sometimes  there  is 
•jo  modesty  in  the  lives  of  the  girls  and  boys.     Those  things  all 
>Tid  to  bring  about  a  degenerate,  demoralizing  effect  upon  the  girl 
a  the  opening  of  her  womanly  career,  and  I  think  it  is  the  duty 
f  the  State  Probation  Commission  to  see  what  they  can  do  to  have 
hws  made   that   shall   prevent   the   overcrowding   and    herding 
tigether  in  these  great  cities  .whereby  there  cannot  be  the  proper 
^rironment  for  the  girl  at  a  very  tender  age. 

The  second  cause  which  to  my  mind  is  apparent  in  our  work  is 
ie  lack  of  vocational  training  in  the  public  schools.  I  know  that 
tLe  Board  of  Education  is  doing  a  great  deal  toward  bringing 
irout  a  change  in  this  matter ;  there  should  be  a  compulsory  edu- 
ational  training  law  to  compel  these  girls  to  be  educated  in  some 
▼ay  to  fit  them  for  their  entrance  into  the  working  life  as  wage- 
eurnere.  I  have  in  mind  many  girls  who  have  left  school  at  fourteen 
-•r  fifteen  so  little  equipped  that  they  cannot  earn  a  living  wage. 
:  have  found  it  isn't  so  much  the  low  wage  as  the  low  wage-earning 
•opacity  of  the  girl.  You  cannot  expect  an  employer  who  employs 
a  girl  without  any  kind  of  vocational  training  to  pay  her  more 
ian  she  is  worth.  She  has  got  to  turn  out  something  worth  while 
for  the  salary;  this  problem  ought  to  be  met  by  the  Board  of 
Education. 

Another  cause  is  the  lack  of  enforcement  of  the  laws  regulating 

the  working  hours  for  women  and  children.     You  cannot  expect 

women  to  bear  the  proper  children  if  they  haven't  the  proper  hours 

for  rest     You  cannot  expect  girls  to  start  in  at  work  and  work 

long  and  hard  and  be  able  to  give  their  best  physical  self  to  the 

coming  race.     We  are  never  going  to  have  an  army  of  healthy 

citizens  while  the  laws  are  so  unrestricted  in  their  enforcement. 

^e  have  labor  laws  in  the  State,  but  they  are  not  always  properly 

forced  and  we  see  time  and  time  again  that  the  girls  are  physi- 
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cally  unfit  and  that  their  moral  side  is  degenerate.    I  believe  this 
is  one  of  the  greatest  causes  toward  the  increase  in  delinquency. 

Another  question  I  think  that  ought  to  come  before  us  is  the 
proper  segregation  of  the  girl  who  is  defective  or  deficient  or  on 
the  borderline.  There  isn't  any  place  for  those  girls.  I  have  in 
mind  to-day  a  case  which  has  been  troubling  the  court  and  myself 
for  two  Or  three  weeks,  a  girl  who  is  absolutely  a  bright  girl. 
That  is,  she  can  read  and  write  well,  but  she  has  absolutely  no 
moral  sense.  She  cannot  make  good,  and  there  isn't  any  place  to 
put  her.  She  stays  out  nights  and  doesn't  know  where  she  has 
been.  She  cannot  go  to  the  Newark  'State  Asylum  or  Eandall's 
Island  because  you  couldn't  honestly  say  she  was  feeble-minded 
to  the  extent  of  being  fit  for  an  institution  of  that  kind,  but  there 
should  be  a  custodial  place  whereby  that  girl  might  be  kept  away 
from  the  lure  of  the  city;  some  place  where  she  could  be  helped 
to  become  a  self-respecting  girl.  I  am  sure  there  isn't  a  woman 
who  is  dealing  with  this  work  who  doesn't  know  that  that  tyi)e  of 
girl  is  a  menace  to  herself  and  society.  We  should  have  an  institu- 
tion where  she  could  be  placed  for  two  or  three  years  where  she 
might  be  helped. 

Another  cause  which  is  most  apparent  is  laxity  of  supervision 
in  the  moving  picture  houses.  Many  girls  have  told  me  the  cause 
of  their  trouble  was  their  going  into  the  moving  picture  houses 
and  meeting  people  who  lured  them  away.  There  are  sometimes 
tired  girls  who  want  recreation  and  who  drift  away  from  their 
business  at  noon  hour  and  find  some  one  who  says,  "  Come  along ; 
don't  go  back  to  work,  and  we  will  have  a  good  time,"  and  the  good 
time  sometimes  ends  later  on  in  the  N^ight  Court.  There  is  no 
doubt  that  we  all  look  upon  moving  picture  shows  as  a  necessity 
to-day  to  give  certain  educational  and  recreational  facilities  to  the 
young  and  old,  but  there  should  be  some  proper  way  of  attempting 
to  bring  about  a  chaperonage  in  those  places  which  will  prevent 
this  terrible  condition  which  I  have  found  to  be  one  of  the  prime 
causes  of  starting  the  girl  on  a  downward  career. 

The  other  important  cause  we  all  know  is  the  marriage  of  the 
unfit,  the  marriage  of  the  unhealthy.  We  know  how  disease  may 
bring  about  degeneracy  in  the  girl  and  we  know  how  that  class 
of  girl  is  oftentimes  brought  to  the  gutter.  There  are  some  more 
important  causes  and  they  include  almost  all  of  the  minor  causes. 
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The  sub-topics  to-night  are  many  and  are  most  interesting. 
"  Employment  and  the  methods  of  securing  it."  "  What  employ- 
m^its  are  suitable ;  which  should  be  discouraged  ?  " 

In  my  experience  there  isn't  any  employment  that  should  be 
discouraged  if  it  fits  the  girl.  I  had  one  girl  from  the  Night 
Court  who  became  a  cashier  in  a  moving  picture  show  and  made 
good.  It  might  seem  dangerous  to  put  her  there  when  she  had 
been  arrested  for  soliciting^  but  that  girl  who  seemed  to  need  a 
lazy  environment,  who  seemed  to  feel  she  couldn't  do  anything 
but  sit  still,  realized  after  a  while,  under  careful  supervision,  that 
she  was  disgusted  with  the  common  type  before  her.  She  realized 
what  she  had  saved  herself  from.  She  said  to  me,  "  Do  you  know 
I  have  learned  now  what  it  means  to  be  disgusted  with  men  ? " 
In  her  crude  way  she  meant  to  express  that  those  who  had  tried  to 
flirt  with  her  even  when  they  came  to  buy  their  ticket  had  dis- 
gusted her.  She  made  good  and  is  earning  $20  a  week  and  doing 
well.  That  is  three  years  ago.  Probably  it  was  a  risk,  but  I  felt 
that  kind  of  work  suited  her  and  there  was  the  opportunity  to  give 
her  that  job  at  $7. 

Another  employment  is  on  the  stage.  I  know  of  two  girls  study- 
ing for  the  Metropolitan  Opera  House  ballet  At  an  entertainment 
in  the  Magdalene  Home  one  of  these  girls  danced  so  beautifully 
that  a  gentleman  present  offered  the  superintendent  the  privilege 
of  sending  her  to  this  school,  and  for  six  months  she  has  been 
working  and  bids  fair  to  become  a  proficient  dancer.  She  seems 
to  be  in  a  way  perfectly  rejuvenated  through  the  privilege  of  having 
an  outlet  for  her  spirits.  In  order  to  earn  some  money  she  cleans 
tiie  home  of  a  friend  of  one  of  the  women  working  for  me  and  is 
trying  to  make  good.  She  has  to  help  her  mother  while  she  studies 
for  the  stage. 

Employment  must  be  suited  to  the  girl.  You  cannot  stigmatize 
any  employment  as  unsuitable.  We  may  say  factory  work  is 
oftentimes  a  menace.  The  work  is  confining;  the  very  fact  she  is 
so  overtired  tends  to  bring  about  a  harmful  result,  so  we  must 
study  the  individual  most  closely  in  securing  employment.  How 
to  secure  it  is  a  very  important  point. 

I  felt  that  if  I  could  take  the  girl  myself  and  secure  employment 
for  her  it  would  be  most  beneficial.    I  thought  if  I  could  see  her 


198  Statb  Probation  Commission 

get  her  work  I  would  be  sure  she  was  there;  but  I  found  it  was 
embarrassing  for  the  girl ;  it  lowered  her  dignity  and  self-respect 
to  feel  she  couldn't  make  good  by  herself,  and  therefore  I  have 
found  if  we  gave  the  girl  the  money  for  car  fare  and  for  tele- 
phoning to  us  to  let  us  know  whether  she  has  the  job  it  is  much 
better  than  going  with  the  girl. 

*'  The  Proper  Kind  of  Recreation."  I  think  that  is  a  question 
we  all  must  take  according  to  the  needs  of  the  girl.  One  girl  I 
have  in  mind  loved  the  theatre  so  much  that  she  constantly  wanted 
to  go.  I  secured  a  fund  one  season  to  give  her  enough  theatre  to 
make  her  tired  of  it  She  had  gone  wrong  because  of  her  love 
for  the  theatre.  She  had  to  see  the  acting,  the  glare  and  glitter. 
She  saw  enough  of  it  in  the  year,  and  after  a  while  she  didn't  care 
for  it  any  more.  She  said  she  rather  save  the  money  and  she 
has  saved  enough  to  provide  a  helpful  training  for  her  sister. 

"  The  Protection  of  Girls  on  the  Streets  and  in  Public  Places." 
I  feel  if  the  girl  behaves  herself  there  isn't  much  danger  on  the 
public  streets.  I  do  not  think  that  the  girl  who  tends  to  her  busi- 
ness and  goes  along  without  ogling  is  going  to  be  in  danger.  I  am 
not  one  who  believes  that  some  person  is  lurking  around  to  see 
how  many  girls  he  can  injure.  I  feel  that  the  girl  who  has  admit- 
ted to  me  that  she  has  always  been  the  prime  mover  in  loitering  or 
soliciting  makes  me  feel  it  isn't  a  menace  for  her  to  be  on  the 
street  if  she  will  behave  herself. 

"  Holding  parents  to  their  responsibility  in  improper  guard- 
ianship cases."  I  think  that  is  the  most  difficult  thing  to  do.  I 
think  the  greatest  trouble  in  this  work  is  that  we  appear  often- 
times to  take  the  girl  away  from  the  home  instead  of  making  the 
family  feel  its  responsibility.  I  do  not  believe  in  the  State  or  city 
looking  after  a  child  or  girl  if  the  family  can  be  made  to  feel  its 
responsibility,  and  the  work  should  be  with  the  family  in  the 
beginning.  We  should  bring  the  mother  to  a  sense  of  her  responsi- 
bility and  not  let  her  say,  "  My  daughter  has  done  wrong  and  I 
am  not  going  to  bother ;  let  her  be  taken  care  of  by  some  institu- 
tion." If  the  mother  is  a  mother  who  is  not  in  any  way  a  menace 
to  her  daughter, —  she  may  be  an  improper  guardian, —  she  can  be 
made  a  proper  guardian  by  the  personal  service  of  the  probation 
officer.     I  think  that  is  where  our  best  work  can  be  done,  trying 
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to  make  the  father  and  mother  feel  responsibility.     I  find  you 

can  do  a  great  deal  if  you  can  get  the  people  who  are  nearest 

and  dearest   to   be  patient  and  forgiving.     Why  not  train  the 

parents  to  see  why  a  probationer  should  be  given  a  chance  at  home  ? 

It  is  oftentimes  a  case  where  the  father  and  mother  say,  "  She  has 

ruined  my  life ;  she  will  be  a  menace  to  my  other  children ;  take 

her  away ;  she  will  mar  my  home."     That  is  the  wrong  spirit.    I 

think  it  has  to  be  eradicated.     It  may  have  to  be  done  gently 

and  you  may  not  be  able  at  once  to  put  the  girl  back. 

I  have  a  case  in  mind  of  a  girl  who  was  away  from  home  for 

four  years.     She  was  put  on  parole  for  a  year  in  the  care  of  the 

House  of  Shelter  in  this  city  and  she  wouldn't  give  her  right 

address,  but  we  were  able  to  secure  the  mother^s  address,  and  the 

mother  protested  against  seeing  her  again.     It  took  about  three 

months  to  get  that  mother  willing  to  go  and  see  her  daughter  and 

it  took  three  months  longer  to  get  the  girl  in  tune  with  her  mother, 

and  it  took  six  months  longer  to  get  the  whole  family  ready  to 

receive  the  girl.     Just  before  the  probation  was  over  in  order 

to  test  the  girl  in  the  home  we  let  her  go,  and  she  became  very 

happy ;  the  thought  of  seeing  her  little  niece  whom  she  hadn't  seen 

for  four  years,  who  was  then  three  and  now  seven,  awakened  her 

to  a  sense  of  responsibility  because  that  niece  had  grown  to  such 

a  sweet  child,  and  she  said,  "  Do  you  know  if  there  were  anything 

that  could  keep  me  from  going  wrong  it  is  that  my  little  niece 

loves  me?  "    It  was  hard  work  to  get  that  girl  to  go  home,  but  by 

having  the  people  move  away  from  their  present  locality  and 

making  them  feel  that  the  girl  had  probably  been  the  victim  of 

circumstances  and  trying  to  make  them  feel  she  was  their  daughter, 

it  resulted  in  her  going  home,  and  to-day  she  is  doing  well. 

"  The  treatment  of  the  sub-normal  girl."  That  has  been  alluded 
to  as  one  of  the  great  needs  for  the  delinquent  girl.  The  treatment 
can  never  be  properly  applied  until  we  have  more  custodial 
asylums  where  we  can  feel  she  is  guarded  from  that  temptation 
which  must  allure  the  girl  who  is  sub-normal.  I  hope  there  will 
be  something  done  for  the  treatment  of  that  sort  of  girl. 

I  have  in  mind  a  girl  who  came  from  the  Orient  to  join  her 
sister.  The  brother-in-law  objected  to  the  girl  and  threw  her  out 
to  fight  her  battle  at  fifteen.     She  drifted  into  the  court  and  was 
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sent  to  the  House  of  Shelter  in  this  city  and  for  a  long  time  she 
wajs  adjudged  feeble-minded.  Her  grief  and  sorrow  and  misery- 
had  made  her  sub-normal,  and  that  girl  was  adjudged  too  deficient 
to  be  able  to  take  up  any  kind  of  vocational  training.  After  she 
had  been  there  for  six  or  eight  months  somebody  played  the  piano 
for  about  two  hours  in  the  afternoon  to  those  girls,  and  this  girl 
said,  "  If  only  I  could  learn  to  play  like  you,"  and  this  woman 
said,  "  Would  you  like  to  ?  "  and  she  said  she  would.  We  gave  her 
the  chance  and  to-day  she  is  studying  and  developing  so  well  that 
we  feel,  although  she  is  only  sixteen,  she  may  become  really  self- 
supporting  through  her  musical  career.  She  has  developed,  and 
you  would  never  know  she  was  the  girl  of  three  years  ago.  Those 
things  may  happen,  but,  as  a  class,  the  treatment  of  the  sub-normal 
girl  itiust  be  separate  from  that  of  the  other  girl. 

"  How  much  do  we  know  of  the  girl's  environment,  associates 
and  interests ;  how  much  should  we  know ;  how  can  we  help  in  the 
choice  of  these  ?  "  We  have  got  to  follow  the  girl  daily,  or  weekly, 
according  as  we  rate  the  girl's  trouble.  There  are  some  girls  who 
are  very  easy  to  help ;  some  girls  who  are  well  fitted  to  get  employ- 
ment. They  already  have  an  occupation.  Other  girls  are  so 
ill-fitted  for  the  battle  of  life;  they  haven't  the  wage-earning 
capacity.  I  have  found  it  very  helpful  in  my  work  to  give  the 
girl  money  to  phone  to  me  so  I  will  know  she  hasn't  disappeared. 

I  do  not  believe  in  stigmatizing  girls  in  the  employers'  eyes  or 
settlement's  eyes,  as  having  done  wrong.  I  have  had  girls  very  ' 
much  helped  by  the  social  and  religious  uplift  of  the  settlements. 
I  have  in  mind  one  or  two  girls  who  have  a  taste  for  trained  nurs- 
ing who  went  immediately  from  the  ^Magdalene  Home  into  the 
hospital  for  training  and  have  made  good.  They  were  physically 
fit  and  were  mentally  fit,  and,  fortunately,  they  have  become  mor- 
ally fit.  One  girl  who  was  for  four  years  a  prostitute  went  to  the 
Magdalene  Home  and  acquired  there  in  the  ward  where  the  chil- 
dren are  such  a  taste  for  nursing  that  the  superintendent  said,  "  If 
you  can  place  that  girl  as  a  trained  nurse  she  will  make  good,'^ 
and  I  remember  having  quite  an  argument  with  the  probation 
committee.  So  many  objected  to  her  going  to  the  hospital,  but  I 
felt  there  was  a  good  chance  if  she  had  the  right  surroundings; 
that  is,  some  one  who  might  take  a  special  interest  in  her,  and 
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while  I  didn't  brand  the  girl  as  being  a  girl  who  had  led  an  immoral 
life,  I  said  she  had  been  so  unfortunate  that  she  must  be  watched 
and  carefully  guarded  because  she  had  never  had  the  proper  home 
surroundings.  To-dav  she  is  a  full-fledged  graduate,  second  in 
her  class  from  the  Lebanon  Hospital,  and  to-day  is  earning  her 
$30  a  week  in  the  best  families  in  New  York. 

I  feel  that  religion  forms  a  great  part  of  the  work  of  rescue.    I 
have  in  mind  a  special  case  of  a  girl  who  four  years  ago  was  before 
the  judge  and  who  had  such  an  exceptional  face  and  was  such  an 
exceptional  type  that  the  judge  said,  "  I  won't  try  that  girl 
to-night,  but  send  her  to  one  of  the  homes  for  the  night  and  see 
what  we  can  do."    She  didn't  want  to  speak.     She  said,  "  I  have 
nothing  to  say."    She  said  to  Miss  Smith  and  myself  in  the  side 
room,  "  I  will  never  tell  my  history  and  I  will  never  give  my 
family's  name  in  the  court ;  I  won't  bring  them  any  more  disgrace.'^ 
She  went  home  with  a  good  woman  who  was  in  the  X ight  Court 
and  the  next  morning  about  11  o'clock  this  woman  said,  "  Mrs. 
Menken,  will  you  come  down  and  see  this  girl ;  she  wants  to  see 
you  ?  "      I  went  there  and  found  the  girl  in  a  most   penitent 
humor.    I  said,  "  I  am  so  glad  you  sent  for  me."     She  said,  "  I 
feel  so  diiferently  from  what  I  did  last  night."     I  said,  "  What 
has  brought  about  the  change  ?  "    "  Well,  I  heard  the  chapel  service 
this  morning ;  it  is  the  first  time  I  ever  heard  chapel  services,  and 
somehow  I  got  a  softening  of  ray  heart  and  felt  my  mother  might 
help  me."    She  awakened  to  a  wonderful  sense  of  her  obligation 
to  her  family  and  to-day  she  is  one  of  the  girls  of  whom  we  are 
proud.    I  have  found  other  cases  which  have  been  awakened  to  new 
life  through  a  sense  of  obligation  to  something  that  is  spiritual ;  at 
some  psychological  moment ;  through  the  sound  of  music  or  some- 
thing different  from  what  they  have  had.    One  girl  said,  "  I  never 
saw  a  Bible;  my  mother  always  had  it  wrapped  up  in  a  paper, 
and  I  am  going  to  read  and  study  and  see  if  I  cannot  make  myself 
as  interested  in  it  as  many  people  seem  to  be."    I  think  if  we  can 
bring  that  forward  as  a  method  in  the  uplift  of  the  girl  we  will 
have  greater  results. 

GENERAL  DISCUSSION 
Mrs.  Jui.ia  M.  O'Connob,  Pkobation  Officer,  Children's 
Court  :     The  trentment  of  girls  under  sixteen  is  materially  dif- 
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ferent  from  older  girls.  The  girl,  while  she  is  more  plastic  and. 
more  readily  forgets  her  unfortunate  experiences,  at  the  same  time 
forgets  the  lesson  for  good  and  requires  the  closest  supervision  of 
parents  and  relatives;  the  probation  officer  is  really  lost  without 
them. 

The  girls  who  are  brought  to  the  Children's  Court,  even  at  sucii 
a  tender  age  as  eleven  years,  sometimes  have  the  most  appalling 
experiences,  and  I  have  found  that  the  most  successful  way  is  to 
transplant  them  from  their  present  neighborhood  to  a  new  one- 
In  at  least  75  per  cent  of  the  cases  the  home  discipline  is  violated, 
to  say  the  least.  Most  of  the  homes  are  comfortable,  if  you  mean 
the  children  have  adequate  food  arid  shelter,  but  this  is  often  at 
the  sacrifice  of  the  moral  training  of  the  child,  the  normal  home 
life,  the  mother  going  out  to  work  possibly  by  the  day  and  the 
■children  being  left  to  their  own  resources  from  the  time  they  leave 
school  until  mother  returns  in  the  evening. 

I  am  a  warm  advocate  of  young  girls  going  to  settlements  and 
church  societies  in  the  afternoons,  but  do  not  think  it  wise  for 
them  to  go  out  in  the  evening  unless  accompanied  by  one  of  their 
relatives  or  some  reliable  adult. 

Most  of  the  girls  I  have  on  probation  are  school  girls;  they 
cannot  qualify  for  working  papers.  So  far  as  employment  is  con- 
cerned, if  we  desire  employment  for  the  child  we  can  usually  effect 
that  through  the  Big  Sisters  or  Big  Brothers,  through  the  Alliance 
Employment  Bureau,  or  sometimes  through  the  church.  Usually 
we  like  to  have  the  children  obtain  their  own  employment 

"  The  protection  of  girls  on  the  streets  and  in  public  places." 
I  might  say  I  think  the  white  girls  stand  in  very  little  danger  of 
being  accosted  on  the  streets,  but  the  colored  girls  in  the  colored 
neighborhoods  are  frequently  accosted,  even  very  young  girls. 
The  young  colored  lads  stand  in  groups  ready  to  accost  these  school 
children  as  they  return  to  their  homes  from  school. 

"  How  can  the  co-operation  of  father,  mother,  other  relatives  and 
friends  be  best  obtained  ?  "  Sometimes  we  obtain  the  co-operation 
of  the  father  and  mother  through  telling  him  he  will  have  to  pay 
for  the  child  if  it  is  committed  to  an  institution.  When  vou  touch 
the  pooketbook  you  usually  get  the  co-operation  of  the  parents. 
In  reforming  the  girl,  I  believe  if  you  cannot  get  the  co-operation 
of  tho  parent  immediately,  sometimes  you  get  the  co-operation  of 
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an  older  sister.  I  recall  a  case  of  a  girl  about  fifteen  years  of  age 
who  had  twice  been  in  the  Children's  Court  for  immoral  conduct. 
The  mother  was  dead.  There  was  the  father  who  had  intermittent 
employment;  he  preferred  the  times  when  there  was  no  work. 
There  was  an  older  brother  who  worked  when  he  felt  like  it,  and 
there  were  these  two  girls  who  were  the  main  support  of  the  house- 
hold. The  older  sister  gave  up  her  employment  and  took  work 
in  the  same  establishment  as  this  probationer.  They  worked  side 
by  side  and  spent  their  leisure  time  together,  and  subsequently  the 
girl  was  released  from  probation  and  was  doing  well. 

I  wasn't  so  fortunate  in  another  case.     A  girl  of  fifteen  had 
represented  herself  to  be  seventeen  when  arrested  for  larceny. 
There  were  two  older  sisters.    The  father  was  dead.    The  mother 
had  attempted  to  protect  the  children  by  saying  she  had  worked  in 
a  factory  and  she  felt  it  was  better  for  her  to  continue  her  work, 
even  though  the  children  were  of  working  age,  rather  than  subject 
them  to  the  same  trials  that  she  had  been  subjected  to.    This  girl, 
who  was  arrested  and  later  found  to  be  under  sixteen,  was  trans- 
ferred to  the  Children's  Court.     She  had  been  tubercular  as  a 
voun^  child  and  had  been  in  Otisville  Sanitarium.     I  found  it 
would  he  unwise  to  return  her  to  the  public  school,  as  she  would 
be  in  a  grade  with  very  young  children.     I  secured  the  co-opera- 
tion of  the  church  to  pay  for  her  in  one  of  the  private  trade 
schools-    Later  that  went  out  of  existence,  and  she  was  put  in  one 
of  the  other  trade  schools  and  the  church  continued  to  pay.     She 
had  been  attending  the  settlements  and  recreation  centers  in  the 
evening,  and  the  older  sisters  had  promised  to  take  her  under  their 
wing  and  protect  her,  but  they  easily  forgot  that.     One  of  the 
sisters  was  not  temperamentally  suited  to  assist  in  this  way,  and 
the  other  girl  had  her  gentleman  friend  and  considered  the  proba- 
tioner an  encumbrance.     One  evening  the  girl  was  out  until  12 
o'clock,  and  the  next  day  instead  of  going  to  school  she  went  to  a 
moving  picture  show  and  she  met  a  woman  and  they  went  to  a 
furnished  room  together.    Later  we  recovered  this  girl  and  through 
the  Big  Sisters  replaced  her  in  St.  Michael's  Home,  where  she 
still  is. 

Mbs.  E.  a.  Harboncourt,  Probation  Officer,  Magistrates' 
CoiTRTS,  Brooklyn  :  I  would  like  to  urge  that  the  courts  should 
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provide  physicians.  I  think  we  are  much  handicapped  for  the 
want  of  physicians.  I  have  in  mind  two  cases.  Both  of  these  girls 
are  in  serious  condition ;  they  need  treatment  three  times  a  week, 
and  I  am  supposed  to  keep  them  at  work.  How  can  I  keep  them 
at  work  ?  I  don't  think  it  is  fair  to  ask  a  physician  to  take  all 
the  cases  in  the  Magistrates'  Courts  and  treat  them  at  night  free. 
We  cannot  get  a  proper  examination  and  continued  treatment. 
Nearly  50  per  cent  of  my  cases  were  defective  and  sick  and  it 
didn't  seem  to  me  they  needed  a  probation  officer  as  much  as  a 
physician.  I  do  not  think  we  ought  to  have  to  go  to  strangers 
and  ask  physicians  to  spend  their  night  time  on  our  cases.  We 
cannot  give  those  girls  the  treatment  through  the  day.  I  have  a 
girl  in  mind  who  has  very  serious  heart  trouble  and  nervous 
trouble,  and  yet  I  cannot  give  her  three  days'  treatment.  She  has 
got  to  work ;  her  people  are  poor. 

Mb.  Chute  :  The  time  is  coming,  I  believe,  when  every  court 
will  have  a  physician  employed  in  connection  with  it.  The  juvenile 
courts  have  been  pioneers  in  that  respect,  but  there  is  just  as  much 
need  for  physicians  in  the  adult  courts  as  in  the  children's  courts 
to  examine  and  treat  cases  coming  before  them.  But  for  the 
present,  until  such  full  equipment  for  the  treatment  of  cases  is  had, 
I  think  we  will  have  to  go  back  to  the  method  already  suggested  of 
getting  the  co-operation  of  other  organizations.  Of  course,  the 
success  of  all  probation  work  depends  on  getting  different  forces 
working  together. 

In  the  studies  of  vice  in  Chicago  it  was  shown  clearly  that  it 
was  the  lack  of  wholesome  amusement  in  the  cases  of  working  girls 
that  led  them  into  the  resorts  and  immoral  places  where  they  first 
met  their  downfall.  Girls  come  out  from  a  nine  or  ten-hour  day 
in  the  shops  or  stores,  worn  out  mentally  and  physically,  and 
demanding  a  change  and  something  exciting.  It  is  a  natural 
instinct  to  get  re^t,  to  get  something  to  relieve  the  monotony  of 
most  of  the  work  that  unskilled  girls  have  to  do,  and  as  there 
wasn't  any  wholesome  amusement  provided  by  the  city,  they  took 
what  there  was:  if  the  city  supplies  nothing  but  unregulated  dance 
halls  and  questionable  amusement  places  with  saloons  in  connection 
and  worse  places,  the  girls  will  go  there,  and  so  it  is  a  tremendously 
fundamental  question,  that  of  having  proper  amusement  provided. 
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I  am  glad  there  is  a  nimiber  of  men  here  to-night.  I  believe 
this  question  of  the  immoral  girl  can  never  be  solved  by  the  women 
alone,  and  the  men  have  got  to  co-operate  in  it.  We  are  interested 
in  it,  for  men,  as  a  sex,  are  responsible  a  great  deal  for  the 
immorality  of  the  girls,  and  we  have  got  to  work  together,  men  and 
women,  to  solve  the  question. 

Mb.  JoitN  J.  Gascotne,  Chief  Peobation  Officer,  Xewark, 
X.  J. :  It  is  true  that  the  problem  of  dealing  with  the  girl  is  far 
more  serious  than  the  problem  of  dealing  with  the  boy.  The  girl 
has  gone  too  far  before  she  is  brought  to  court.  Because  of  the 
fact  that  die  is  a  girl  many  things  which  she  does  are  overlooked 
until  finally  it  comes  to  the  point  where  she  is  uncontrollable ;  she 
is  incorrigible  and  beyond  the  control  of  her  people,  and  then  she 
is  brought  into  court.  When  that  girl  is  brought  into  court,  I 
believe  she  should  be  treated  in  as  delicate  a  way  as  possible.  I 
do  not  think  you  can  go  to  too  much  trouble  and  take  too  much 
pains  with  the  little  girl  in  court.  I  would,  if  possible,  bring  her 
in  the  back  door  of  the  court  and  into  the  judge's  chambers  so  she 
would  not  have  any  encounter  with  any  of  the  audience  in  the 
waiting  room. 

In  dealing  with  the  little  girl,  a  complete  and  thorough  investi- 
gation should  be  made  in  every  case  before  sentence  is  imposed. 
Haphazard  investigation  is  absolutely  useless.  There  may  be 
something  in  that  child's  life  that  if  you  bring  it  before  the  court 
the  court,  instead  of  putting  that  child  on  probation  and  having 
her  come  in  contact  with  other  children  that  are  on  probation,  may 
suspend  sentence  or  dismiss  the  case  against  the  girl. 

There  were  several  important  matters  that  I  was  very  much 
pleased  to  have  brought  out  here.  For  instance,  the  discussion  on 
the  question  of  "  How  can  we  better  protect  the  girl  on  the  streets, 
or  places  of  amusement  ?  "  There  is  only  one  way  to  do  that  and 
that  is  by  having  policewomen.  I  believe  if  we  can  have  police- 
women and  have  them  stationed  not  alone  in  the  dance  hall,  in  the 
theatre,  in  the  moving  picture  place,  but  scattered  on  the  streets, 
that  it  will  do  a  lot  of  good.  When  you  get  your  policewoman  and 
get  her  working  actively  and  co-operate  with  her  so  that  each  will 
know  the  people  in  the  district  in  which  you  and  she  are  working, 
a  great  deal  more  will  be  accomplished. 
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Mes.  Menken  :  It  is  almost  impossible  for  the  probation  officers 
to  fight  against  conditions  which  are  made  from  the  laws  which 
govern  our  municipality,  and  therefore  I  do  hope  that  this  organi- 
zation will  in  time,  if  not  now,  be  able  to  help  solve  these  problema 
and  bring  about  a  greater  spirit  of  social  justice  toward  the  girl. 
But  we  must  not  relax  in  our  personal  service  and  interest  and 
desire  to  help  reclaim  the  girl.  We  have  always  before  us  the 
wonderful  inspiration  of  that  greatest  of  all  Reformers  who  said 
to  the  weeping  Magdalene,  "  Go  thou,  and  sin  no  more." 


FIFTH    SESSION 

Thursday  Eveningy  May  6 
FAMILY  PROBLEMS 

Mr.  Francis  H.  McLean,  Secretary  of  the  American 
Association  of  Societies  for  Organizing  Charity:  I  first 
want  to  draw  your  attention  to  the  very  close  relationship  which 
exists  between  three  kinds  of  social  work  and  the  fact  that  it  is 
well-nigh  impossible  to  draw  any  line  so  far  as  the  character  of  the 
work  is  concerned  in  those  particular  fields,  though  the  approach  is 
quite  a  different  one  in  each  one  of  them.  I  refer  to  the  work  and 
activities  of  the  probation  officer,  of  the  school  attendance  or  truant 
officer,  and  of  the  district  worker  in  the  Associated  Charities. 

Your  approach  to  the  family  is  through  the  fact  that  some  one 
gets  into  trouble.  The  approach  on  the  charity  organization  side 
is  also  trouble,  though  it  is  without  any  particular  individual  hap- 
pening to  get  into  serious  trouble.  Of  necessity,  it  is  essential 
that  your  hold  upon  the  particular  person  in  your  care,  your 
knowledge  of  his  particular  difficulties  and  your  working  with  that 
person,  should  take  precedence  over  everything  else.  That  repre- 
sents your  primary  responsibility.  But  in  so  far  as  you  are  able 
to  get  down  into  the  family  problems,  you  are  in  a  very  real  and 
vital  way  effecting  a  permanent  improvement.  Under  other  condi- 
tions, if  you  are  overpressed  with  work  and  cannot  go  very  much 
beyond  the  individual  who  has  gotten  into  trouble,  your  work  is 
handicapped. 

I  want  to  illustrate  the  kind  of  working  together  which  I  feel 
should  be  brought  about  where  it  is  not  now  present  between  the 
probation  officer  (whether  it  be  the  adult  or  juvenile  probation 
officer)  and  the  workers  in  the  Charity  Organization  Society  or 
any  other  society  which  is  pretending  to  hold  any  ideals  with 
reference  to  family  rehabilitation.  Of  course,  you  have  families 
not  known  to  those  societies  and  they  have  families  which  are  not 
known  to  you.  However,  there  come  up  questions  in  which  you 
consider  it  absolutely  necessary  to  advise  with  and  consult  those 
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societies.  Wherever  there  is  the  knowledge  that  any  other  society 
has  records  or  any  previous  history  of  the  family  to  which  you  are 
going,  you  should  not  stop  until  you  have  every  bit  of  that  knowl- 
edge. That  is  the  first  point  in  co-operation  and  one  that  scarcely 
need  be  mentioned. 

The  second  point  is  that  where  there  are  families  which  have 
been  previously  known  to  such  societies,  families  which  are  under 
your  care,  or  families  which  have  never  been  known  to  those 
societies  but  in  which  questions  of  relief  enter,  that  much  depends 
upon  the  attitude  of  the  workers  in  these  two  fields  of  activities, 
which  have  many  characteristics  in  common.  If  one  approaches 
these  societies  with  the  idea  that  they  are  simply  relief  agencies 
and  that  it  is  their  duty  of  course  to  do  a  certain  thing  under  given 
circumstances  in  the  way  in  which  you  think  it  should  be  done, 
there  is  an  entire  misconception  on  your  part  as  to  their  possible 
usefulness  and  helpfulness  in  connection  with  that  particular 
family.  On  the  other  hand,  if  your  activities  in  connection  with 
the  particular  family  are  so  little  recognized  that  there  are  not 
openings  for  co-operation  with  you  found  in  connection  with  any 
such  family,  there  is  distinct  error  on  that  side. 

No  one  likes  to  be  regarded  as  a  grocery  clerk  or  coal  dealer, 
and  those  are  sometimes  the  aspects  in  which  charity  organization 
societies  are  considered  by  other  social  workers.  Xo  more  would  it 
be  right  to  call  you  simply  police  officers  with  the  idea  of  the 
ordinary  patrolman  in  view.  It  is  not  that  the  coal  dealer  or 
grocer  and  patrolman  are  not  useful  individuals  in  modem  life, 
but  they  are  not  the  social  workers  in  an  associated  charities  or  in 
the  probation  office.  Let  me  illustrate  this  lack  of  co-opera- 
tion. I  remember  a  family  in  which  there  had  been 
tuberculosis.  Three  members  of  the  family  had  died  from  it 
in  years  gone  by.  There  were  left  three  sisters  and  a  boy,  and 
the  boy  was  the  black  sheep  of  the  family.  Two  of  the  sisters  were 
working  in  stores  and  the  other  sister  was  keeping  house.  The 
boy  stole  some  money  given  to  him  by  fellow  employees  in  the 
place  where  he  was  working  for  lunches ;  he  didn't  go  back,  and 
yet  the  probation  side  of  the  whole  matter  was  dropped.  Later, 
after  the  Associated  Charities  (which  was  not  in  contact  with  the 
probation  officer;  they  were  both  working  separately)  had  knowl- 
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edge  that  one  of  the  girls  waa  becoming  tuberculous  and  there  was 
fear  that  the  disease  would  go  right  through  the  family,  so  a  very 
large  amount  of  money  was  expended  in  getting  the  family  to  the 
country  in  a  place  where  they  could  sleep  outdoors.  After  a  short 
time  the  boy  committed  another  theft  which  was  much  more  serious 
in  character  than  the  previous  offense.  He  was  placed  on  proba- 
tion with  the  result  that  the  girls  in  the  family  attempted  to  repay 
what  he  had  stolen.  The  final  result  was  that  their  own  income, 
plus  what  was  coming  through  in  the  form  of  relief,  was  insuf- 
ficient to  keep  up  their  stamina,  and  the  tuberculosis  spread  to  the 
second  sister.  If  there  had  been  a  conference  of  the  two  agencies, 
and  the  boy  had  been  treated  with  reference  to  the  needs  of  the 
family,  this  disaster  might  have  been  avoided. 

From  this  illustration  you  will  see  the  need  of  co-operation  and 
that  you  should  see  what  the  plan  of  the  other  person  or  organiza- 
tion is  and  then  work  out  jointly  a  plan  for  the  family  in  question. 

Mb.   Frank  L.  Graves,  Probation  Officer,  Magistrates' 
CouKT,  Brooklyn  :    There  are  two  classes  of  cases  that  are  likely 
to  be  failures.    One  is  where  there  is  infidelity  on  the  part  of  the 
husband  or  wife,  and  the  other  is  that  of  the  confirmed  drunkard. 
Outside  of  these  the  probation  officer  has  a  fair  chance  of  winning 
out  if  proper  methods  are  used.    It  wouldn't  be  fair  to  probation 
to  say,  here  is  a  given  state  of  facts,  here  are  the  conditions,  now 
what  should  you  do  in  those  particular  conditions  ?    You  would  do 
this  or  the  other  thing,  provided  you  had  the  time,  but  if  the  pro- 
bation officer  is  burdened  down  with  two  or  three  hundred  cases, 
he  cannot  do  much  work  in  each  case.    Do  you  expect  with  more 
than  one  hundred  and  even  with  a  himdred  cases  to  get  the  best 
results  ?      That  is  one  of  the  greatest  problems  and  one  for  which 
the  probation  officer  is  criticized.     Is  it  not  the  case  that  the  pro- 
bation officer  doesn't  know  how  to  do  the  work,  but  he  hasn't  suf- 
ficient time;  he  is  overburdened  with  cases;  there  is  too  much 
work  put  upon  him. 

Mrs.  Sallie  A.  Heineman,  Probation  Officer,  Children's 
Court:  No  law  can  be  laid  down  for  handling  any  two  men. 
Tiey  are  all  constituted  differently.     One  probably  should  be 
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handled  with  kindness,  whereas  another  needs  more  severe  treat- 
ment. It  is  my  opinion,  however,  that  with  kindness  very  much 
can  be  accomplished. 

Eeconciliations  between  husband  and  wife  should  always  be 
brought  about  very  soon  after  any  trouble.  Never  allow  the  chasm 
to  grow  too  deep.  Very  often  it  is  a  matter  of  mere  stubbornness 
on  the  part  of  one  or  the  other ;  lack  of  knowledge  of  a  mother's  or 
father^s  duty  in  the  home  is  often  the  cause  of  a  great  deal  of 
trouble. 

With  regard  to  the  question  "  How  often  and  when  should  the 
probation  officer  visit  the  homes  of  probationers  and  how  may  suoh 
visits  be  made  of  the  greatest  practical  value  ?"  I  would  say  that 
in  the  initial  investigation  in  order  to  (become  thoroughly  ac- 
quainted with  all  members  of  the  family  an  evening  visit  should 
always  be  paid.  It  is  most  essential  to  meet  the  family  group; 
you  will  hear  things  from  the  mother  or  from  the  wife  that  may 
be  given  you  to  shield  some  member  of  the  family.  As  a  rule,  the 
mother  will  shield  the  child  or  the  wife  will  shield  her  husband. 
For  that  reason  it  is  necessary  to  meet  the  other  members  of  the 
family. 

Too  much  care  and  caution  cannot  be  used  in  opening  a  case  of 
relief  for  a  family.  Probation  officers  should  try  every  other 
source  before  applying  to  the  charitable  agency.  In  most  of  my 
cases  I  have  succeeded  in  interesting  outside  private  agencies. 
I  do  not  care  to  ever  introduce  a  family  into  getting  relief.  It  is 
always  too  easily  opened  but  hard  to  close. 

Mr.  Daniel  J.  White,  Probation  Officer,  Children's 
Court:  The  frequency  of  visits  to  the  home  depends  on  the 
family,  the  reasons  for  probation  and  other  circumstances  in  each 
case.  The  time  should  be  determined  by  the  purpose  of  the  visit ; 
to  see  the  boy ;  to  see  mother  and  father,  and  see  that  the  boy  goes 
to  school,  or  works,  or  to  his  church.  There  should  be  firmness 
and  a  certain  authority  shown  at  first  Visits  will  be  most  helpful 
to  probationers  if  a  cordial  spirit  of  team-work  and  co-operation 
between  the  probation  officer  and  the  family  and  boy  can  be 
secured.  Visits  should  be  suggestive  in  plans,  stimulating  to  ambi- 
tion, judicious  in  general  counsel,  and  optimistic  in  spirit.     In 
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order  that  a  probation  officer  may  help  and  advise  regarding  the 
management  of  household  affairs  and  the  expenditure  of  the  family 
income,  it  is  necessary  to  study  the  standards  of  living  and  the 
family  budget,  and  to  tactfully  suggest  remedies  for  economic 
weakness;  to  create  interest  in  household  administration  by  illus- 
tration,  instruction  and  definite  assistance  in  solving  special  prob- 
lems; give  advice  with  reference  to  proportions  of  income  to  be 
spent  on  various  items;  encourage  home  accounts.  Mere  scolding 
Or  fault  finding  without  fully  imderstanding  the  difficulties  fami- 
lies encounter  will  do  little  good.  If  the  family  feel  that  the  pro- 
bation officer  really  understands  what  he  is  talking  about  and 
really  has  better  ways  to  suggest  they  will  listen  to  him. 

A  probation  officer  can  aid  in  making  the  home  more  attractive 
by  really  knowing  how;  by  showing  his  own  and  the  homes  of 
others  who  have  succeeded  under  similar  conditions;  by  criticisms 
based  upon  hygiene;  by  indicating  the  value  of  attractive  sur- 
roundings on  the  character  of  boys  and  girls;  by  pointing  out 
attractive  home  decorations  as  in  store  windows;  by  suggesting 
elimination  of  unattractive  articles  and  advising  purchase  of  cheap 
though  pleasing  substitutes  or  new  articles.  Dr.  Ira  S.  Wile's 
brief  creed  is,  plenty  of  air,  which  includes  sunshine,  as  sunshine 
always  gets  in  with  the  air  if  it  is  anywhere  around;  plenty  of 
rest ;  plenty  of  water  within  and  without ;  moderate  and  nourishing 
food ;  naoderate  clothing.  Ask  yourself  if  the  child  is  coolly  enough 
dr^ed  rather  than  warmly  enough.  Plenty  of  play;  plenty  of 
conamon  sense,  which  means  the  wisdom  and  the  initiative  to  adapt 
all  rules  to  individual  conditions. 

We  are  asked :  "  Under  what  circumstances  and  with  what  pre- 
cautions should  the  probation  officer  seek  charitable  aid  for  the 
family  ?  "  After  he  knows  that  relief  is  really  needed  and  will  be 
accepted.  If  there'  is  danger  that  the  family  will  be  likely  to 
slacken  their  own  efforts  and  the  family  needs  long  continued 
guidance,  agencies  with  long  experience  should  be  called  in.  Eelief 
should  be  given  when  family  and  relatives  cannot  cope  with  imme- 
diate pressing  economic  problems,  or  when  a  larger  amount  of 
moDev  is  needed  to  institute  a  plan  for  betterment  than  can  be 
provided  by  the  family.  Eelief  should  be  given  preferably  in  such 
a  wsLY  as  to  keep  the  family  off  charity  records.    Aid  as  a  loan  at 
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times  is  helpful,  but  only  rarely  so.  It  is  important  to  keep  up 
the  family  responsibility  at  all  times  and  not  encourage  visitation 
to  charitable  agencies. 

We  can  help  parents  to  exercise  their  responsibilities  toward 
their  children  by  giving  advice  to  the  fathers  and  mothers.  Strict 
obedience  to  the  commandments  of  God  will  make  anybody  walk 
in  the  paths  of  righteousness.  If  we  love  God  we  will  not  offend 
him,  and  if  we  love  our  neighbors  we  won't  offend  them.  Arouse 
in  the  parents  a  sensitiveness  to  the  effects  of  their  acts  on  their 
own  future,  on  others  and  on  society. 


SIXTH    SESSION 

Friday  Evening,  May  7 

NEEDS   AND    HINDRANCES  IN  THE  DEVELOPMENT  OF  EFFECTIVQ 

PROBATION  WORK 

Ho:?^.  Liouis  D.  Gibbs,  County  Judge  of  Bronx  County:    I 

was  a  strong  and  enthusiastic  believer  in  probation,  many  years 

before    I    vrent    on   the   bench,    as   a   practicing   lawyer   in   the 

criminal  courts  of  record,  as  well  as  an  observer  and  student  of 

sociological  conditions  which  are  a  part  of  the  study  of  criminology 

and  penology.     I  went  upon  the  bench  with  the  firm  resolve  that 

wherever  consistent  with  the  administration  of  justice  arid  the 

interests  of  society,  I  would  extend  the  benefits  of  probation  to 

those  charged  with  crime,  and  I  have  consistently  followed  that 

policy,  so  much  so,  that  probably  about  40  per  cent,  of  all  the 

defendants  arraigned  before  me,  convicted  by  jury,  or  by  plea  of 

guilty,  have  received  suspended  sentences. 

As  an  example  of  my  attitude  in  these  matters,  the  record  of 
April  of  this  year  discloses  that  of  the  fifty-five  defendants  before 
me,  twenty-eight  received  suspended  sentences.    Last  year  we  sus- 
pended sentence  on  147  defendants  and  we  are  glad  to  say  that  we 
only  had  eight  violations  of  parole  and  that  the  balance  are  doing 
well,  working,  taking  care  of  themselves  and  others.     Out  of  199 
cases  before  the  Court  up  to  the  present  time,  which  were  disposed 
of  by  trials  and  convictions  or  pleas  of  guilty,  seventy-four  have 
been  permitted  to  go  out  with  judgment  suspended,  which  makes 
about  40  per  cent,  or  thereabouts.     I  think  that  it  is  a  sufficient 
indication  as  to  the  attitude  of  the  Court  with  reference  to  proba- 
tion.    On  the  other  hand,  we  have  never  hesitated  to  impose  the 
maximum  penalty  of  the  law  in  cases  where  defendants  indicated 
bv  their  past  record,  or  by  their  crime,  that  they  were  so  totally 
depraved,  or  so  vicious,  or  so  inimical  to  the  interests  of  society 
that  they  were  beyond  redemption   or  the  reasonable  hope  of 
redemption.     Men  with  long  records,  charged  with  highway  rob- 
bery or  brutal  assaults,  or  violations  of  the  compulsory  prostitution 
statute,  almost  invariably  received  the  maximum  penalty  of  the 
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law,  because  in  my  judgment,  the  administration  of  justice  must 
be  founded  primarily  upon  what  is  for  the  best  interests  of  society 
and  while  we  must  be  open  to  reforms  and  while  we, —  judges  and 
probation  officers  and  all  those  identified  with  the  criminal  courts 
must  have  social  imagination,  and  be  animated  by  a  large  spirit  of 
tolerance  and  kindness,  yet  there  must  not  be  permitted  to  enter 
into  the  administration  of  justice  any  sentiment  that  is  maudlin 
or  in  disregard  of  the  fundamental  interests  of  society,  order  and 
respect  for  the  law. 

I  am  very  much  afraid  there  is  a  tendency  in  the  public  mind 
to-day  to  become  somewhat,  for  the  use  of  a  better  term,  senti- 
mental, with  reference  to  crime  and  criminals.  All  offenders 
against  the  law  should  be  treated  justly  and  fairly,  but  with  a 
strong  and  firm  hand  at  all  times. 

I  believe  that  the  greatest  defect  of  a  proper  probation  system 
is  the  unsuitable  probation  officer,  the  probation  officer  who  lacks 
the  education,  the  common  sense,  the  sympathy,  the  heart  and  the 
industry  to  make  his  work  effective.  I  think  that  matter  is  being 
largely  cured  by  the  energetic  and  whole-souled  action  of  the  State 
Probation  Commission,  but  there  isn't  any  doubt  in  my  mind,  and 
I  am  speaking  from  practical  experience,  from  having  come  in  con- 
tact with  many  of  the  men  and  women  in  your  work,  that  the  pro- 
bation system  throughout  this  State  and  throughout  the  City  is 
suffering  from  serious  weakness,  due  to  the  fact  that  some  of  the 
men  and  women  who  are  engaged  in  probation  should  never  have 
entered  that  work.  They  are  not  cut  out  for  it  either  naturally  or 
any  other  way,  and  they  lack  the  industry  and  energy  to  acquire 
those  qualities  which  go  to  make  effective  probation  work. 

What  is  sometimes  called  probation  work  is  not  probation  work 
at  all.  No  man  or  woman  can  be  a  good  probation  officer  who  does 
not  put  his  or  her  soul  and  heart  and  vitality  in  the  work.  It  is 
not  casual  work ;  it  is  work  that  requires  a  good  deal  of  religious 
zeal  and  enthusiasm,  and  a  firm  and  abiding  faith  in  God  and  in 
the  good  qualities  which  are  to  be  found  in  the  heaii;s  and  in  the 
make-up  of  most  men  and  women,  charged  with  crime,  and  it 
seems  to  me  that  the  important  problem  of  the  future,  in  the  mat- 
ter of  probation  work,  is  to  get  the  right  kind  of  men  and  women 
in  the  work  and  to  drop  out  those  who  are  unqualified  for  one 
reason  or  another. 
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Another  hindrance  to  good  and  effective  probation  work  lies  in 
this,  which  is  not  within  the  province  of  the  probation  officer,  but 
is  the  problem  of  the  judge  who  places  the  cases  in  the  hands  of 
the  probation  officers.  There  must  be  a  proper  process  of  elimina- 
tion at  the  fountain  head,  in  order  that  the  probation  officer  may 
do  satisfactorj'  work.  If  the  judge  is  not  careful  and  is  unable  by 
lack  of  knowledge  of  human  nature  or  other  conditions  to  under- 
stand what  is  a  proper  probation  case,  the  probation  officer  is  not 
^sponsible  for  the  case  if  it  falls  down. 

Another  weakness  of  our  probation  system  is  that  the  proba- 
tioners are  put  on  probation  for  periods  that  are  far  too  short.  I 
l«e!ieve  in  long  probationary  periods,  because  placing  a  man  or  a 
woman  on  probation  implies  a  desire  on  the  part  of  the  Court  to 
reconstruct  and  remould  and  reform  the  mental  processes,  the 
psycholog5%  and  in  many  cases,  the  very  physical  fibre  of  the  person 
p]aced  on  probation.  It  is  impossible  to  accomplish  those  results 
unless  the  probationary  period  is  sufficiently  long.  I  have  placed 
several  scores  of  defendants  on  probation  for  periods  extending  to 
five  years  and  in  several  cases  I  have  had  the  period  extended  to 
ten  years,  and  very  rarely  is  the  probationary  period  any  less  in 
my  Court  than  two  years.  I  make  them  report  often,  in  most 
cases  every  two  weeks  and  in  some  cases  that  require  particular 
attention  I  compel  them  to  report  once  a  week.  The  purpose  is  to 
keep  the  probationer  under  the  guidance  of  the  Court  for  a  long 
period,  such  as  will  give  an  opportunity  to  remould,  to  some  extent, 
the  probationer's  mental  processes,  habits,  and  general  method  of 
living. 

Of  course,  you  realize  that  with  the  present  insufficient  facilities 
to  take  care  of  the  cases  after  they  leave  us,  the  work  of  probation 
o?ioers  cannot  always  achieve  the  desired  results.  It  is  all  very 
well  to  put  a  man  on  probation  for  a  year  or  two  years,  or  longer, 
but  what  after  that  ?  What  are  we  prepared  to  do  for  him  after 
we  permit  him  to  go  out  on  probation  ?  I  am  sure  that  many  a 
defendant  leaves  the  Court  with  the  firm  resolve  that  he  will  walk 
the  straight  path,  with  the  stern  determination  to  redeem  himself 
and  to  become  a  decent  man,  and  yet  owing  to  the  pressure  of  econ- 
omic conditions,  owing  to  hard  times,  owing  to  physical  weakness, 
owinfj  to  lack  of  education  and  proper  manual  training,  and  for 
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many  other  reasons,  he  is  unable  to  bring  himself  up  to  the  required 
standard.  It  seems  to  me  that  the  agitation  in  the  future  with 
reference  to  probation  work  should  be  largely  directed  along  the 
lines  of  providing  sufficient  facilities  for  taking  care  of  thQ  proba- 
tioner after  he  leaves  the  court  room,  after  he  leaves  our 
jurisdiction. 

It  is  a  very  difficult  matter  to  arouse  public  sentiment  on  this 
great  question  in  which  we  are.  all  vitally  interested.  It  seems  that 
the  public  can  become  and  does  'become  interested  in  many  sensa- 
tional things,  but  they  become  interested  more  slowly  in  those 
things  that  go  for  real  constructive  work. 

I  look  forward  to  the  day  when  public  sentiment  will  become 
so  aroused  to  this  problem,  and  the  minds  and  hearts  and  the 
conscience  of  our  public  sei-vants  will  have  been  so  educated,  that 
there  will  be  established  a  National  Bureau  of  Probation  at 
Washington  dealing  with  probation  officers  and  with  the  proba- 
tion problem  in  general  and  directing  throughout  the  States  this 
work  of  reclaiming  and  bringing  men  back  unto  God  and  decency. 
I  do  not  believe  that  there  can  be  any  question  about  the  value 
of  this  work  not  only  spiritually  and  morally,  but  practically,  in 
dollars  and  cents.  The  national  government  is  reclaiming  arid 
lands;  it  has  bureaus  for  the  protection  of  hogs  and  plants  and 
all  those  things  that  are  not  possessed  of  human  souls  and  human 
aspirations  and  ambitions  and  desires;  but  thus  far  it  seems  to 
me  it  has  woefully  failed  in  this  matter  of  reclaiming  to  society 
the  men  and  the  women  who  bv  reason  of  one  condition  or  another 
have  fallen  and  whom  the  courts  with  their  limited  facilities  have 
been  attempting  to  bring  back  to  proper  standards.  Every  man 
and  woman  and  child  in  this  countv,  as  in  every  country  on  the 
globe,  represents  so  much  in  dollars  and  cents,  even  from  a  sordid 
standpoint,  and  the  government  should  have  sufficient  sense  and 
social  imagination  to  establish  a  national  bureau  for  the  saving 
of  the  flotsam  and  jetsam  of  our  national  life. 

I  venture  to  express  the  opinion  that  probation  work  should 
not  be  identified  with  volunteers.  The  only  way  to  bring  proba- 
tion work  on  an  effective  plane  is  to  have  professional  probation 
officers.  Those  of  you  who  are  volunteers  and  who  are  qualified 
by  education  and  experience  to  do  the  work  should  be  put  upon 
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the  payroll  and  should  be  paid  and  recognized  as  professional  men 
and  women.  The  average  probationer  feels  an  innate  sense  of 
resentment,  in  my  judgment,  against  a  man  or  woman  that  he 
knows  is  a  volunteer  worker,  because  he  has  that  feeling  in  his 
or  her  heart  which  I  know  the  poor  of  the  East  Side  and  other 
sections  of  this  city  have,  when  ladies  and  gentlemen  from  Fifth 
avenue  and  Riverside  Drive,  engaged  in  so-called  slumming  come 
looking  in  upon  them  and  patronizing  them  and  attempting  to 
reform  them  when  they  do  not  need  reform,  when  all  they  need 
and  ask  for  is  justice  and  a  fair  chance.  A  probationer  will 
respond  to  the  probation  officer  that  is  the  probation  officer  of 
the  court,  and  the  probationer  feels  that  the  court  is  dealing 
directly  with  him  or  her.  Very  often  they  will  not  respond  in 
that  way  to  the  volunteer  worker.  I  am  emphatically  in  favor  of 
probation  officers  that  are  paid  by  the  city  or  by  the  State  or 
Federal  government  and  that  owe  a  direct  responsibility  to  the 
appointing  power.  I  do  not  believe  in  haphazard  and  irresponsible 
work  in  any  line,  and  certainly  not  in  dealing  with  the  poten- 
tialities that  are  resident  in  the  hearts  of  men  and  women. 

Xow,  as  a  practical  proposition  I  may  also  suggest  that  in  my 
judgment  good  probation  work  depends  largely  on  the  original 
investigation  that  is  made  by  the  probation  officer.  That  usually 
illuminates  the  path  in  the  right  direction,  and  it  is  of  great 
importance  that  that  original  investigation  should  be  made  prop- 
erly and  efficiently  and  should  go  to  the  bottom  of  the  conditions 
which  surround  the  person  about  to  be  put  on  probation.  It  is 
very  important  that  when  the  probation  officer  is  making  the 
investigation,  making  inquiries  among  the  former  employers  and 
in  dealing  with  the  parents,  relatives  and  others  that  he  should 
create  the  atmosphere  of  the  probation  officer  and  not  of  the 
detective  or  spy  or  busybody.  The  probation  officer  should  repre- 
sent himself  at  once  as  being  a  probation  officer  and  as  being  there 
in  the  interests  of  the  court  and  the  defendant,  and  that  his  busi- 
ness is  not  there  to  blacken  the  character  of  the  defendant  or  to 
construct  a  moral  alibi  for  him,  but  to  find  the  truth  and  to  make 
it  known,  and  that  the  future  of  the  defendant  in  the  hands  of 
the  court  depends  upon  the  truth. 

It  is  also  of  great  importance  that  the  judge  in  whose  hands 
rests  the  liberty  of  the  probationer  should  not  remain  out  of  touch 
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with  that  probationer.  It  is  a  wonderful  feeling  for  that  proba- 
tioner, one  that  has  a  splendidly  salutary  and  refreshing  eifect, 
to  know  that  the  court  watches  him,  safeguards  him  and  is  willing 
to  encourage  and  help  him.  I  have  made  it  a  point  since  I  have 
been  on  the  bench  to  have  regular  probation  meetings.  We  had 
several  last  year,  and  I  intend  to  have  quarterly  meetings  where 
every  probationer  is  brought  into  court  on  a  certain  evening.  The 
sessions  last  from  seven  in  the  evening  until  every  probationer  has 
been  seen  and  spoken  to  by  the  judge.  I  had  one  meeting  which 
lasted  until  twelve  o'clock.  The  court  was  surrounded  with  the 
usual  solemnity  and  dignity  which  is  a  part  of  the  court.  Every 
probationer  was  called  up  to  the  bench  and  the  judge  had  an 
opportunity  to  look  into  the  probationer's  eyes  and  to  judge  in 
the  light  of  his  experience,  first  from  the  probation  officer's  report 
which  was  before  him  and  from  his  general  appearance  and 
speech  as  to  the  subject's  progress  or  retrogression.  I  would  recom- 
mend that  the  probation  officers  use  their  influence  towards  having 
as  many  meetings  as  possible  between  the  judges  and  the 
probationers. 

I  believe  that  probation  work  should  be  raised  to  the  dignity 
of  a  profession,  because  I  am  satisfied  that  a  good  probation  officer, 
man  or  woman,  must  have  those  qualities  which  go  to  make  a  good 
professional  man  or  woman.  He  or  she  should  have  education, 
knowledge  of  human  nature  and  some  knowledge  of  the  laws  of 
psychology,  criminology  and  sociology.  The  good  probation  officer 
should  do  plenty  of  reading  along  proper  lines.  There  is  a  splendid 
amount  of  literature  upon  probation,  running  into  books  by  the 
hundreds,  that  are  to  be  found  at  the  public  libraries.  The  reports 
of  conferences  that  have  assembled  and  have  been  dissolved  are 
still  to  be  found  upon  the  dusty  shelves  of  libraries,  and  the  noble 
words  that  have  been  uttered  by  the  men  and  women  at  these  con- 
ferences can  still  be  read  for  the  inspiriation  of  the  men  and 
women  following  this  work. 

It  is  a  profession,  and  it  is  one  of  which  you  may  be  proud  and 
to  which  you  may  well  give  all  the  energy  and  all  the  powers  that 
God  has  given  you.  By  the  same  token  I  believe  that  the  State  or 
the  city  or  the  county,  or  whatever  subdivision  of  the  city  or  State 
it  may  be,  should  pay  the  probation  officer  a  decent  salary,  a  salary 
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that  will  repay  him  for  the  hard  work  that  he  puts  in ;  it  will  give 
him  heart  in  his  work  and  an  opportunity  to  lay  aside  a  dollar 
for  the  future.      There  is  too  much  of  a  tendency  to  underpay 
efficient  ^^ork  in  the  administration  of  government    In  my  judg- 
ment no  probation  officer  should  receive  less  than  $2500  a  year. 
There  is  every  reason  why  the  judge  and  the  probation  officer 
should  work  together.    There  is  every  reason  why  the  judge  should 
do  everything  in  his  power  to  make  the  work  and  path  of  the 
probation  officer  easier,  because  he  relieves  himself  of  a  great 
deal  of  responsibility  and  worry  through  and  by  the  probation 
officer.     Now,  I  say  if  the  probation  officer  is  deficient  in  the 
qualities  that  go  to  make  a  good  probation  officer,  he  has  no  busi- 
ness and  no  place  in  the  service ;  and  if  he  has  those  qualities  that 
go  to  make  the  right  kind  of  probation  officer,  there  isn't  any 
reason  why  he  or  she  should  not  receive  a  proper  salary  consistent 
with  the  position,  the  responsibility  and  dignity  of  the  office. 

ADDRESS 

Mr.  Arthur  W.  Towne,  Superintendent,  Brooklyn 
Society  for  the  Prevention  of  Cruelty  to  Children: 
When  probation  officers  are  asked  about  their  hindrances  and 
difficulties,  each  one  I  suppose  is  likely  to  give  a  different  name 
to  his  chief  trouble  —  "  Johnny  Jones,"  "  Mary  Smith,"  and  so 
on.  Each  one  has  some  unmanageable  probationer  who  seemingly 
baffles  every  effort  at  reforming  him. 

One  of  the  biggest  hindrances  to  successful  work  is  the  assign- 
ment to  probation  officers  of  persons  temperamentally  or  other- 
wise unfit  for  probationary  treatment.  From  the  first  they  are 
almost  hopeless.  In  the  early  days  of  the  system  when  prisoners 
were  placed  on  probation  in  a  hit  or  miss  fashion,  this  was  of 
course  one  of  the  grave  defects.  Here  in  Xew  York  City  there 
has  been  a  marked  improvement  in  this  respect  during  the  last  few 
years.  The  judges  are  more  and  more  appreciative  that  defendants 
should  not  be  placed  on  probation  without  a  preliminary  investiga- 
tion. This  reduces  the  problems  of  the  probation  officers,  but  still 
thev  are  often  heavilv  overburdened  with  cases. 

In  the  preliminary  investigation  of  probationers  a  fundamental 
part  is  the  personal  interview  with  the  defendant.    In  the  rush  of 
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other  duties  this  is  sometimes  slighted.  When  properly  carried 
on,  these  interviews  are  most  illuminating  as  to  the  life  history, 
the  home  surroundings,  the  disposition  and  outlook  of  those  under 
investigation.  Take  a  little  fellow  charged  with  some  petty 
offense,  and  we  find  that  he  can  disclose  various  important  facts 
about  living  conditions  in  his  home,  about  the  habits  of  his  play- 
mates that  are  having  a  disastrous  effect  upon  his  character,  and 
about  numerous  other  factors  which  likely  would  not  be  discovered 
at  all  in  an  ordinary  outside  investigation. 

Special  difficulties  are  encountered  by  probation  officers  in  their 
dealings  with  the  feeble-minded.  During  the  last  few  years  the 
studies  made  of  defectives  have  offered  explanations  as  to  why 
many  of  those  placed  on  probation  prove  refractory  and  unteach- 
able.  With  few  exceptions  the  treatment  necessary  for  the  men- 
tally defective  cannot  be  supplied  by  our  ordinary  probation 
machinery.  The  load  and  the  disappointments  shouldered  by  pro- 
bation officers  can  be  materially  lightened  through  the  more  fre- 
quent practice  of  having  defendants  examined  mentally  before 
they  are  placed  on  proibation.  Every  court  should  have  its  alienist 
and  psychologist  in  order  to  sift  the  hopeful  from  the  hopeless. 

Nothing  is  more  weakening  to  probation,  with  respect  to  the 
way  in  which  it  is  regarded  by  the  criminal  class  in  a  community 
as  well  as  by  the  population  in  general,  than  a  lackadaisical,  weak- 
kneed  enforcement  when  violations  occur.  It  is  highly  important 
that  if  a  probationer  is  not  living  up  to  the  conditions  laid  down 
by  the  Court  the  probationer  should  if  necessary  be  brought  back 
to  the  judge  and  have  some  penalty  visited  upon  him.  Nothing 
will  discredit  probation  more  with  the  district  attorneys,  with  the 
police,  with  the  business  men  and  the  substantial  people  of  the 
community,  and  wdth  the  criminal  element,  than  the  failure  to 
enforce  the  law  in  cases  of  refractory  probationers. 

Another  difficulty  in  probation  is  that  we  deal  not  only  with  the 
individual  placed  under  our  oversight,  as  an  individual,  but  also 
with  the  whole  set  of  his  surroundings  and  circumstances,  the 
whole  environment,  the  totality  of  causative  factors  and  influences 
which  have  led  him  or  her  to  become  delinquent  and  criminal. 
There  is  hardly  a  child  brought  before  the  Children's  Court 
charged  with  delinquency,  but  that  we  can  find  in  the  home  con- 
ditions something  wrong  which  accounts  for  the  delinquency.    And 
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outside  of  the  home,  we  find  bad  neighborhood  conditions.  We 
m\ist  adjust  our  methods  so  as  not  only  to  deal  with  the  person  on 
probation,  but  also  to  try  to  separate  the  probationer  from  his 
environment,  or  else  improve  it 

I  suppose  there  is  nothing  harder  to  do  than  to  achieve  success- 
ful results  in  the  case  of  a  girl  in  her  teens  who  has  become  habitu- 
ated to  immoralities,  who  is  known  in  the  neighborhood  as  having 
been  implicated  in  such  conduct.  If  returned  home  she  is  likely 
to  fall  the  prey  of  designing  men  and  youths  in  the  neighborhood. 
I  have  often  felt  there  should  be  some  transfer  system  whereby 
probationers  from  Manhattan  might  be  sent,  say,  to  Buffalo  or 
Rochester,  and  some  of  the  Buffalo  and  Rochester  probationers 
might  perhaps  be  sent  hera  That  may  sound  a  little  Utopian, 
and  yet  in  a  few  cases  it  is  being  done. 

We  should  not  try  to  work  single-handed.  In  some  particular 
part  of  the  city  we  find  plague  spots.  Certain  streets  have  their 
dives,  bad  saloons,  bad  pool  rooms,  bad  candy  stores,  bad  indi- 
viduals. As  long  as  those  places  remain  it  is  going  to  be  hard  to 
do  effective  probation  work.  The  neighborhood  must  be  cleaned 
up  before  we  can  accomplish  what  we  want.  But  it  isn't  the  func- 
tion of  the  probation  officer  to  attempt  neighborhood  or  civic 
reforms  as  such.  In  every  neighborhood  we  find  other  social 
agencies,  public  school  teachers,  truant  officers,  police,  charities, 
dispensaries,  and  other  preventive  and  constructive  forces.  There 
shoiild  be  the  fullest  co-operation  with  other  social  agencies. 

To  promote  such  co-operation  it  is  desirable  that  probation  work 
be  conducted  on  a  district  system ;  that  is,  that  a  probation  officer 
be  assigned  to  a  particular  district  with  which  he  can  become 
thoroughly  acquainted  and  in  which  he  can  work  most  tellingly. 
That  hasn't  necessarily  anything  to  do  with  the  system  of  central- 
ization. I  believe  in  a  centralized  probation  system  and  in  the 
centralized  administration,  but  with  or  without  centralization  there 
can  still  be  this  district  system. 

Another  hindrance  in  probation  work,  and  in  all  kinds  of  social 
work  and  in  all  walks  of  life,  is  the  very  human  tendency  of  taking 
things  for  granted.  I  recently  rode  on  a  train  with  a  very  suc- 
cessful business  man,  and  he  attributed  his  success  in  life  largely 
to  the  fact  that  his  first  employer  drilled  him  into  never  taking 
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anything  for  granted.  Now  there  is  perhaps  no  place  where  it  is 
more  important  for  us  to  observe  this  rule  than  where  we  have  to 
do  with  the  rights  and  liberties  of  other  individuals.  If  we  take 
it  for  granted  that  a  man  in  court  is  no  good,  hasn't  any  chance  of 
reform,  simply  because  he  is  out  of  a  job  and  shabbily  dressed  or 
has  liquor  on  his  breath,  we  may  do  that  man  a  grave  injustice. 

If,  when  we  are  investigating,  we  take  things  for  granted,  if  we 
believe  whatever  people  tell  us,  there  again  we  may  do  an  irre- 
parable injustice.  When  we  are  investigating  and  someone  says  a 
man  drinks,  find  out  how  the  persons  knows  that  he  drinks  — *^  Did 
you  ever  see  him  drink  ?  "  "  Did  you  ever  see  him  drunk  ?  "  "  Who 
told  you  ? ''  Then  if  they  tell  who,  go  and  see  that  person.  In 
our  investigations  we  should  be  just  as  careful  to  arrive  at  first- 
hand knowledge  and  to  avoid  hearsay  as  a  judge  on  the  bench.  If 
it  is  injustice  to  convict  a  person  on  hearsay  evidence,  it  is  just  as 
wrong  to  report  to  the  'Court  concerning  the  reputation  of  a  man 
when  our  knowledge  comes  from  hearsay,  unless  we  frankly  tell  the 
Court  our  knowledge  is  only  hearsay. 

Another  of  the  difficulties  of  probation  officers  is  their  tendency 
to  fall  into  stereotyped  habits,  to  do  their  work  in  a  perfunctory 
way.  When  we  are  crowded  with  work  we  are  apt  to  make  a  quick^ 
hasty  visit  and  depend  too  much  upon  reports  from  the  proba- 
tioners and  allow  things  to  go  through  in  a  routine  way.  .  We  are 
apt  also  to  fall  into  a  perfunctory  way  of  doing  things  through 
becoming  case  hardened,  cynical  and  skeptical  as  to  the  possibility 
of  reform.  Probation  officers,  particularly  those  dealing  with 
adult  offenders,  are  perhaps  as  much  tempted  to  get  discouraged 
and  pessimistic  as  any  other  class  of  social  workers.  A  gentleman 
who  has  taken  gi'eat  interest  in  probation,  once  expressed  the 
opinion  that  a  person  shouldn't  be  a  probation  officer  more  than 
five  or  six  years  lest  he  become  mechanical  and  hardened  and  lack 
heart  Probation  doesn't  affect  me  this  way;  yet  it  is  a  possi- 
bility worth  mentioning.  Probation  work,  as  Judge  Gibbs  has 
well  said,  shouldn't  be  done  by  anyone  unless  he  has  faith  in  the 
work,  faith  in  the  efficacy  of  probation  and  faith  in  the  individuals 
on  probation,  unless  he  believes  there  is  something  good  in  these 
individuals  that  can  be  discovered  and  cultivated. 

Even  if  our  tasks  as  probation  officers  are  at  times  hard,  we 
should  be  encouraged  and  heartened  through  the  fact  that  so  much 
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of  our  work  is  of  absorbing  interest  and  of  a  humanitarian  char- 
acter, and  valuable  and  important  both  to  the  community  and  to 
the  individuals  dealt  with.    Surely  our  troubles  should  not  be  half 
so  discouraging  to  us  as  must  be  the  troubles  of  the  probationers 
to  themselves.    We  are  working  with  persons  who  are  handicapped 
through  heredity,  education  and  environment,  and  many  of  them 
are  not  to  blame  for  their  plights.     They  are  the  victims  of  cir- 
cumstances.    It  should  be  our  aim  to  approach  our  work  as  a  mis- 
sion and  an  opportunity  of  service.     Fortified  by  an  intelligent 
understanding  of  the  problems  we  are  dealing  with  and  by  the 
resolution  that  we  will  devote  ourselves  to  our  duty  fearlessly  and 
unselfishly,  we  can  look  upon  our  hindrances  and  difficulties  not  as 
insurmountable  obstacles  but  as  opportunities  for  the  exercise  of 
our  power  of  determination.     If  we  strive  hard  enough  we  will 
succeed. 

Mr.  Chute:  I  desire  to  say  that  we  of  the  State  Probation 
Comniission  are  very  glad  at  any  time  to  have  suggestions  from 
the  officers  in  any  form  as  to  how  we  can  be  of  greater  service  and 
assistance  to  the  officers  in  New  York.  Of  course,  we  have  a  small 
force  and  have  to  spend  a  great  deal  of  time  in  the  backward  sec- 
tions of  the  State,  developing  and  establishing  the  system,  and 
cannot  give  very  much  time  to  any  one  city.  We  ought  to  and  do 
give  a  good  deal  to  New  York,  because  New  York  City  pays  the 
taxes  or  a  large  part  of  them,  and  of  course  the  State  Probation 
Commission  is  your  Commission  as  it  is  a  'State  body,  and  we  want 
to  do  all  we  can  to  co-operate  further  with  you. 

These  meetings  have  been  in  the  line  of  co-operation.  We  hope 
they  may  be  even  more  so;  that  the  probation  officers  may  have 
more  suggestions  as  to  how  they  shall  be  conducted  and  may  take 
more  active  part  in  conducting  them.  Six  meetings  are  not  enough 
and  if  the  officers  will  get  together  and  do  more  toward  starting 
and  running  the  meetings,  more  meetings  can  be  held  to  greater 
profit  to  all  of  us. 

Hon.  Eobert  J.  Wilkin,  Justice,  Chilbben's  Court:  I 
want  to  say  to  the  State  Probation  Commission  through  Mr.  Chute 
how  much  we  appreciate  the  opportunity  that  they  have  given  us 


224  State  Pbobation  Commission 

in  these  meetings  and  the  many  meetings  in  other  years,  benefiting 
probation  in  general  and  ns  in  particular.  We  should  have 
more  of  these  meetings,  because  I  feel  that  although  I  have  been 
so  long  interested  in  the  subject,  every  time  I  come  here  I  get  a 
new  opinion,  something  worth  while.  I  believe  that  you  probation 
officers,  with  the  information  that  you  are  gathering  every  day  in 
these  homes,  can  give  the  judges  who  are  on  the  bench  all  the  time 
many  points.  I  came  here  to  listen  to  you.  I  am  going  to  offer 
a  resolution  that  a  vote  of  thanks  be  tendered  to  the  State  Probation 
Commission  by  the  probation  officers  of  the  City  of  New  York  who 
have  had  the  opportunity  to  attend  these  meetings. 
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INTRODUCTION 

The  Eighth  Annual  State  Conference  of  Probation  Officers, 
called  at  the  invitation  of  the  State  Probation  Commission,  was 
held  in  the  auditorium  of  the  State  Educational  Building  at  Al- 
bany on  November  14,  16  and  16,  1915.  There  were  two  public 
mass  meetings  with  formal  addresses,  and  a  luncheon  at  which 
addresses  were  delivered.  The  remaining  three  sessions  were  en- 
tirely devoted  to  informal  discussions,  presided  over  and  parti- 
cipated in  almost  entirely  by  probation  officers. 

The  conference  was  voted  by  many  the  most  successful  that  we 
have  yet  held.  Not  all  in  attendance  registered,  but  of  those  who 
did  and  whose  names  appear  following  the  proceedings,  55  were 
probation  officers  coming  from  all  parts  of  the  State. 

The  plan  followed  for  the  past  two  years  of  placing  the  meet- 
ings in  the  hands  of  the  probation  officers,  has  been  on  the  whole, 
successful,  bringing  forth  extremely  practical  and  helpful  discus- 
sions. 

The  conference  was  notable  for  the  brilliant  and  practical  ad- 
dresses which  were  delivered.  Of  especial  value  was  the  address 
by  Governor  Whitman,  which  has  been  printed  in  pamphlet  form. 
The  addresses  also  by  Commissioner  Edwin  Mulready  of  Massa- 
chusetts, and  by  President  Folks,  and  the  addresses  of  Commis- 
sioner Alphonso  T.  Clearwater,  Judge  Joseph  H.  Beall  and  Dr. 
C.  Edward  Jones,  at  the  luncheon  were  all  of  great  value. 

The  addresses  in  full  and  the  discussions  somewhat  abbreviated, 
follow  herewith. 

These  annual  gatherings  of  the  probation  officers  of  the  State 
have  proved  of  great  value,  both  to  the  individual  officers  and  as 
promoting  the  efficient  and  scientific  developments  of  the  proba- 
tion system.  Besides  the  opportunity  for  the  interchange  of  ex- 
perience and  opinions,  they  furnish  an  admirable  opportunity  for 
'he  probation  officers  from  various  parts  of  the  State  to  become 
acquainted.  In  this  way  co-operation  between  the  officers  is  es- 
tablished and  improved  standards  result 
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A  somewhat  larger  number  of  officers  were  sent  by  their  respecr- 
tive  courts  to  the  Conference,  having  their  traveling  expenses  paid. 
Many  officers  are  still,  however,  attending  these  conferences  at 
their  own  expense.  The  standard  of  salaries  generally  does  not 
permit  officers  to  attend  this  conference  at  their  own  expense,  and 
the  Commission  has  accordingly  urged  that  for  the  benefit  of  the 
probation  work  in  the  respective  courts,  the  expenses  of  officers 
ought  to  be  paid  to  their  annual  conference.  This  has  been  an 
established  practice  in  Massachusetts  for  some  years,  and  we  hope 
to  see  it  become  general  in  this  State  in  the  immediate  future. 

The  conferences  are  arranged  each  year  especially  for  the  pro- 
bation officers  in  the  State,  but  all  persons  interested  in  probation 
are  invited.  It  is  planned  to  hold  the  next  conference  at  Pough- 
keepsie  in  ITovember,  1916. 


PROCEEDINGS  OF  THE  EIGHTH  ANNUAL  STATE  CON- 
FERBNCE  OF  PROBATION  OFFICERS. 

FIRST  SESSION. 

Sunday  Afternoon,  Nov.  14,  19x5. 
PRAYER. 

Rev.  Geobqb  Dugan,  Axbany:    Let  us  invoke  God's  blessing. 

Our  Father  from  whom  the  whole  family  in  Heaven  and  Earth 

are  named,  we  are  met  together  this  afternoon  to  hear  what  Thou 

hast  to  say  to  us  touching  the  welfare  of  our  fellow  man,  and  the 

contribution  that  we  may  make  to  human  health  and  happiness 

and  to  the  highest  living.      Wilt  Thou,  our  Father,  bless  these  men 

and  women,  who,  in  the  mind  and  the  spirit  of  Jeaus  Christ,  are 

approaching  the  great  questions  of  human  need  and  in  His  spirit, 

giving  such  answer  as  by  the  help  of  God  they  may  give  to  the 

loud  call  that  comes  to  us  from  these  needs.    Wilt  Thou  bless  them 

as  they  give  their  time  and  their  talents  and  their  energies  to  this 

blessed  work.     We  remember  with  great  joy  the  enthusiasm  of 

humanity  for  humanity  which  characterized  the  life  of  our  Lord 

Jesus  Christ.    We  are  glad  that  down  through  the  ages  there  has 

come  that  increasing  clearness  of  call  to  the  men  and  the  women 

of  this  generation  to  do  what  by  the  help  of  God  they  may  do,  to 

answer  the  call  on  the  whole  front  of  human  need.     Now,  our 

Father,  bless  we  pray  thee  this  conference.     May  it  all  be  done 

in  the  mind  and  the  spirit  of  Him  who  so  loved  men  that  he  lay 

down  his  life  for  their  happiness  and  welfare.     May  the  gentle, 

loFing,  sweet,  helpful  spirit  of  the  Man  of  Nazareth,  the  great 

physician  of  Galilee,  come  and  fill  our  heart  and  the  hearts  of  all 

who  are  working  with  him  in  his  spirit  for  the  welfare  of  those 

who  are  in  need.     We  ask  it  in  His  name.    Amen. 
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JUVENILE    DELINQUENCY;    ITS    CAUSE    AND    EFFECTIVE 

TREATMENT 

Hon.  Frank  E.  Wade,  Vice-President  State  Proba- 
tion Commission.  Juvenile  delinquency  is  a  term  generally 
used  to  indicate  the  commission  of  an  unlawful  act  or  a  continuing 
state  of  misconduct  on  the  part  of  a  child  under  sixteen  years  of 
age.  A  delinquent  child  is  defined  in  the  statutes  of  many  states 
and  the  definition  is  made  sufficiently  comprehensive  to  cover  per- 
nicious offenses,  habits  and  associations  of  children.  Juvenile 
delinquency  in  New  York  State  is  restricted  to  crima  Section 
2186,  of  the  Penal  Code,  provides  that  "  a  child  more  than  seven 
and  less  than  sixteen  years  of  age  who  shall  commit  any  act  or 
omission,  which,  if  conmiitted  by  an  adult  would  be  a  crime  not 
punishable  by  death  of  life  imprisonment,  shall  not  be  deemed 
guilty  of  any  crime,  but  of  juvenile  deliquency  only."  Being 
limited  to  crime  especially  crimes  committed  by  adults,  ungovern- 
able, habitually  truant,  vagrant  and  disorderly  children  do  not 
fall  within  the  designation  of  the  Xew  York  statute.  Such  child- 
ren are  included  in  many  of  the  statutes  of  other  states  and  are 
generally  classified  as  delinquents.  It  is  this  larger  classification 
I  assume  that  is  to  be  considered  in  our  discussion  of  the  causes 
and  treatment  of  juvenile  delinquency. 

The  modern  tendency  has  been  to  remove  the  stigma  of  crime 
from  children  under  sixteen  years  of  age.  The  common  law  fixed 
seven  years  as  the  age  of  responsibility.  Repulsive  as  it  seems 
to  us  now,  for  centuries  under  the  old  individualistic  interpreta- 
tion of  responsibility  children  were  placed  on  practically  the  same 
footing  as  adults.  Until  recent  times  children  were  tried  with 
adults  by  the  same  legal  processes,  in  the  same  courts  and  com- 
mingled with  them  in  prisons  of  detention  and  confinement.  The 
contaminating  and  evil  effects  of  such  methods  became  so  offen- 
sive that  when  children's  courts  were  first  established  resort  was 
had  to  chancery  procedure  and  the  offending  child  was  removed 
as  far  as  possible  from  crime  and  contact  with  criminals. 

The  criminal  taint  is  still  clinging  to  a  conviction  of  juvenile 
delinquency.  Until  such  time  as  equity  jurisdiction  can  be  legally 
conferred  on  children's  courts  in  New  York  State  the  privilege 
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of  the  court  declaring  children  in  need  of  the  care  and  protection 
of  the  state  contained  in  the  New  York  City  and  BuflFalo  City 
children's  courts  acts  and  in  the  Monroe  and  Ontario  county  chil- 
dren's court  acts  should  be  extended  to  all  children's  courts. 

Children  should  never  be  adjudged  delinquents  or  in  need  of 
the  care  and  protection  of  the  State  upon  hearsay  evience,  bad 
reputations  and  general  impressions.  Even  a  child  punished  in 
its  own  home  should  understand  the  specific  offense  for  which  it 
is  corrected.  When  it  comes  to  the  correction  of  the  child  after 
the  commission  of  the  offense  or  offenses  charged  is  established, 
all  older  form  and  penalties  should  be  swept  aside  and  the  treat- 
ment he  wholly  constructive,  not  limited  to  the  specific  act  or  acts 
that  brought  about  the  intervention  of  the  court,  but  directed  to 
the  improvement  of  the  state  or  condition  of  the  child  at  the  time 
when  it  comes  under  public  discipline. 

The  principal  underlying  causes  of  juvenile  delinquency,  it 
seems  to  me,  are  physical  and  patholc^cal  defects  in  the  child, 
had  environment,  adult  contributory  delinquency,  truancy  and 
faulty  school  systems,  lack  of  the  social  and  moral  adjustment  of 
the  child  of  the  immigrant  and  bad  public  methods  in  the  handling 
and  disposition  of  the  offending  child. 

Many  of  the  offenses  of  children  result  from  physical  defects. 
Impaired  eyesight,  nervous  troubles,  adenoids  and  other  physical 
ailments  and  under-nourishment  are  responsible  for  much  of  the 
waywardness  in  children.  A  large  proportion  of  the  delinquent 
children  are  mental  defectives.  This  is  often  an  hereditary  condi- 
tion transmitted  from  mentally  defective,  diseased  and  alcoholic 
parents.  These  children  have  not  a. fair  chance  in  life  and  easily 
yield  to  temptation.  They  constitute  a  large  and  increasing  class. 
Bad  environment  is  one  of  the  most  productive  causes  of  delin- 
quency in  children.  Children  bom  and  bred  in  the  slums  and  tene- 
ments of  big  cities  are  in  large  numbers  learning  criminal  habits. 
Their  young  lives  are  abnormal  and  distorted.  They  are  exposed 
to  the  worst  evils  and  vices  before  they  have  reached  years  of  dis- 
cretion and  self -protection.  The  effect  of  evil  environment  on  chil- 
dren is  not  confined  to  the  cities.  Degraded  conditions  of  rural 
life  also  contribute  toward  delinquency.     Children  in  the  country 
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districts  are  often  unrestrained  and  permitted  to  run  at  large  and 
associate  with  the  lowest  characters.  The  product  is  the  bad  coun- 
try boy  who  lands  in  the  county  jail,  the  wayward  girl  who  gener- ' 
ally  drifts  to  the  cities,  and  the  village  drunkard  and  loafer.  At 
the  request  of  the  National  Probation  Association  a  study  is  now 
being  made  by  the  Federal  Children's  Bureau  into  juvenile  delin- 
quency in  several  of  the  rural  sections  of  New  York  State. 

Adult  contributory  delinquency  is  recognized  as  one  of  the  most 
productive  causes  of  the  delinquent  child.  Many  states  have  laws 
making  adult  contributory  delinquency  a  criminal  offense.  In  a 
study  which  I  made  a  number  of  years  ago  on  this  subject  I  wrote  to 
the  magistrates  of  New  York  State  requesting  a  statement  of  the 
percentage  of  their  cases  in  which  the  magistrates  considered  the 
conduct  of  the  parent  as  responsible  for  the  delinquency  of  the  child 
and  in  the  replies  received  the  proportion  was  estimated  at  from 
fifty  to  seventy-five  per  cent.  . 

The  lack  of  social  and  moral  adjustment  of  the  child  of  the  im- 
migrant is  responsible  for  a  great  deal  of  delinquency.  Immigrants 
living  in  large  masses  in  cities,  many  of  them  unable  to  speak  the 
English  language  and  out  of  touch  with  American  institutions,  are 
not  able  to  properly  advise,  control  or  discipline  their  children  bora 
or  raised  in  the  new  conditions  of  life.  The  want  of  proper  sym- 
pathy and  understanding  between  parent  and  child  is  raising  havoc 
in  the  congested  immigrant  districts.  The  parents  do  not  under- 
stand American  social  conditions  and  the  children  lose  respect  for 
them  and  break  loose  from  their  authority  The  immigrant  is  gen- 
erally a  decent,  law-abiding  person.  The  delinquents  and  crini^inals 
among  them  are  recruited  mainly  from  the  children  who  are  born 
or  raised  in  this  country. 

Defective  methods  in  the  handling  and  treatment  of  children  un- 
der correction  tend  to  increase  rather  than  diminish  delinquency. 
The  mingling  of  children  and  adults  in  places  of  detention  and  the 
failure  of  the  state  to  enlarge  and  complete  the  training  schools 
for  boys  and  girls  are  contributing  causes. 

Society  is  confronted  by  one  of  its  most  difficult  problems  in  the 
effective  treatment  of  juvenile  delinquency.  Until  more  preventive 
methods  are  adopted  there  will  be  little  or  no  impression  on  the 
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lurreasing  number  of  delinquents.  A  beginning  has  been  made  in 
tLis  direction.  The  public  is  now  providing  free  treatment  for  the 
t^ysical  defects  of  children  in  some  of  the  public  schools.  Their 
eyes  are  treated,  adenoids  removed  and  lunches  furnished  in  pro- 
]K^r  cases.  A  special  study  is  made  in  some  localities  of  mentally 
defective  children.  Tests  are  in  use  to  discover  the  mentally  de- 
fective in  institutions  and  schools.  Unfortunately  these  methods 
are  too  restricted  up  to  the  present  time  for  large  results.  Children 
iinritted  by  their  mental  condition  to  behave  or  take  care  of  them- 
selves in  society  should  be  committed  to  custodial  institutions  and 
no:  to  correctional  institutions  where  they  impede  metliods  of  man- 
agement and  discipline  and  are  entirely  out  of  place. 

Improvement  in  social  and  economic  conditions  come  about 
slowly.  The  worst  evils  of  the  tenements  and  slums  should  be  at- 
tacked  and  more  relief  furnished  to  the  unfortunate  children  living 
in  these  districts.  More  public  parks  and  playgrounds  and  more 
opf)ortunity  for  a  free  and  normal  life  should  be  furnished  to  these 
children  w'ho  w^ill  some  dav  become  citizens.  Bad  conditions  in 
r.iral  districts  should  also  be  corrected.  The  whole  problem  is 
none  too  large  for  effective  treatment  when  once  the  public  recog- 
nizes and  understands  its  great  necessity.  If  conditions  are  not 
improved  sooner  or  later  the  level  of  citizenship  and  community 
life  will  be  lowered  and  degraded. 

The  adjustment  of  the  first  generation  of  the  immigrants  to  con- 
ditions in  this  country  seems  a  difficult  process.  Their  unfortunate 
congestion  creates  little  foreign  communities  from  which  children 
zo  back  and  forth  in  contact  with  evils  and  vices  without  adequate 
restraint  and  education.  If  these  communities  could  be  more  scat- 
tered and  if  more  social  work  were  done  among  them  better  results 
would  be  obtained.  No  well  defined  plan  of  campaign  for  attack- 
ing conditions  is  proposed.  Possibly  it  may  be  the  peculiar  mission 
of  the  church  to  reach  this  class  of  our  population  aud  correct  the 
manifest  evils  which  are  resulting  from  lack  of  harmony  with  our 
social  institutions  and  from  lack  of  parental  understanding  and 
control. 

Good  schools  furnish  effective  treatment  for  delinquency.  Vo- 
cational schools  should  be  established.  More  attention  should  be 
given  to  the  individuality  and  the  defective  conditions  in  the  child. 
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Special  grades  should  be  organized  for  backward  and  defective 
children.  The  truancy  laws  should  be  more  rigidly  enforced.  The 
educational  department  should  assume  this  responsibility.  The 
principal,  teacher  and  truant  officer  should  each  exhaust  every  re- 
source of  the  educational  department  before  the  child  is  brought 
into  the  children's  court. 

The  children's  court,  however,  is  the  great  clearing  house  for 
the  correction  of  the  delinquent  child.  It  is  at  this  point  when  the 
child  has  passed  beyond  the  control  of  the  home  and  the  school  or 
has  committed  some  serious  offense  that  the  authority  of  the  state 
is  invoked  for  its  discipline  and  reformation.  There  is  no  more 
effective  agency  for  the  treatment  of  juvenile  delinquency  than  the 
juvenile  probation  system.  An  efficient  children's  court  with  a 
well  organized  probation  staff  corrects  and  improves  a  large  pro- 
portion of  the  children  coming  under  its  jurisdiction  without  com- 
mitting them  to  correctional  institutions. 

A  recent  study  made  by  the  State  Probation  Commission  shows 
that  from  1897,  when  complete  figures  became  first  available,  to 
1914  the  number  of  delinquent  children  in  children's  correctional 
institutions  decreased,  although  during  the  same  period  the  popu- 
lation of  the  state  increased  approximately  forty  per  cent.  The 
total  number  of  children  in  correctional  institutions  in  1897  was 
3,322.  There  was  an  increase  up  to  1904,  when  the  total  was 
4,430.  Since  1904  the  population  of  these  institutions  has  de- 
creased steadily  until  at  the  end  of  1914  the  number  was  3,311  as 
compared  to  3,322  in  1897.  The  probation  system  was  first  ap- 
plied by  law  to  children  in  1902,  but  was  not  used  to  any  extent 
until  1904,  since,  as  we  have  seen,  the  number  of  children  in  cor- 
rectional institutions  began  to  decrease.  When  the  State  Proba- 
tion Commission  was  established  in  1907,  556  children  were  on 
probation.  On  October  1st,  1915,  3,034  children  were  reported 
on  probation  in  the  state,  an  increase  in  the  use  of  juvenile  proba- 
tion, of  over  four  hundred  per  cent  in  eight  years.  Almost  six 
thousand  children  have  been  placed  on  probation  during  the  year 
ending  September  30,  1915. 

Tlie  benefits  resulting  from  visits  of  probation  officers  to  the 
homes  of  children  under  probation  where  intensive  work  for  the 
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improvement  of  lioine  conditions  can  be  done,  have  been  empha- 
sized in  the  publications  and  recommendations  of  the  State  Proba- 
tion Commission.  The  statistics  during  the  past  year  show  an 
average  of  at  least  five  visits  made  to  the  home  of  each  child  on 
probation,  exclusive  of  the  visits  for  the  preliminary  investiga- 
tions- 

The  prospects  for  the  development  of  juvenile  probation  v^ere 
never  brighter  in  New  York  State  than  at  present.  The  Monroe 
County  children's  court  act  placing  jurisdiction  in  the  County 
Court  and  providing  for  a  chancery-like  procedure  has  been  ex- 
tended to  Ontario  County  and  its  adoption  by  other  counties  is 
under  consideration.  A  marked  advance  has  been  made  in  New 
York  City  where  excellent  results  have  been  accomplished  and 
where  an  illimitable  opportunity  awaits  the  extension  of  the  sys- 
tem. The  enactment  of  the  Mills  bill  at  the  last  session  of  the 
legislature  establishing  an  independent  children's  court  in  New 
York  City  and  increasing  the  number  of  judges  from  four  to 
five,  the  high  qualifications  of  the  children's  court  judges,  the 
opening  of  the  splendid  new  Children's  Court  building  and  the 
proposed  reorganization  of  the  juvenile  probation  system  open 
up  a  new  era  in  juvenile  probation  work  in  that  remarkable  city. 
We  are  moving  forward  fast  on  safe  and  sound  grounds  which 
have  been  tested  by  years  of  experience,  and  the  future  holds 
great  possibilities  in  the  success  and  growth  of  the  juvenile  pro- 
bation system. 

Juvenile  probation  is  not  proposed  nor  advisable  for  all  cases 
of  delinquency.  It  is  especially  successful  in  correcting  early  of- 
fenders and  children  whose  environment  and  associations  do  not 
preclude  their  improvement.  Children  who  fail  after  they  have 
been  reasonably  tried  out  on  probation,  who  refuse  to  respond  to 
repeated  efforts  in  their  behalf,  who  persist  in  vicious  habits  and 
evil  associations  should  be  committed  to  correctional  institufions. 
Girls  who  have  become  victims  of  vices  and  have  fallen  under 
the  controlling  influences  of  bad  men  and  women  are  not  as  a  rule 
good  subjects  for  probation. 

In  any  comprehensive  plan  for  the  effective  treatment  of  juvenile 
delinquency  the  training  school  must  be  accorded  a  large  place. 
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Training  schools  for  boys  and  girls  erected  on  the  cottage  system, 
equipped  with  vocational  classes  and  a  school  in  letters  as  at  In- 
dustry and  Hudson,  accomplish  excellent  results.  Unfortunately 
the  training  schools  in  New  York  State  are  overcrowded,  parti- 
cularly the  training  school  for  girls  at  Hudson  and  large  numbers 
of  girls  unfit  for  probation  must  be  left  in  their  bad  environment. 
At  the  meetings  of  the  New  York  State  Conference  of  Magis- 
trates and  on  occasions  when  persons  familiar  with  conditions  of 
juvenile  delinquency  in  the  state  gather  together  the  urgent  nec- 
essity is  expressed  for  the  enlargement  of  Hudson  and  for  the  erec^ 
tion  of  a  training  school  for  girls  in  the  western  part  of  the  state 
and  for  the  completion  of  the  training  school  for  boys  at  Yorktown 
Heights.  ..,  i 

The  responsibility  for  juvenile  delinquency  rests  principally 
with  society.  The  child  is  in  most  instances  the  unfortunate  vic- 
tim. The  future  welfare  of  the  state  is  bound  up  in  the  child.  If 
the  child  is  kept  normal,  healthy  and  intelligent  our  political  and 
social  institutions  will  be  safely  preserved.  The  public  can  make 
no  more  profitable  investment  than  the  adoption  of  preventive 
measures  for  the  moral  and  physical  safe-guarding  and  protection 
of  the  child  and  the  establishment  of  efficient  children's  courts 
with  well  equipped  probation  systems  and  the  erection  of  adequate 
training  schools  for  boys  and  girls  on  the  cottage  plan. 

MEDICAL     AND      PSYCHOLOGICAL      ASPECTS      OF  DELIN- 
QUENCY. 

Dr,  Clinton  P.  McCord,  Medical  Inspector  of  Schools, 
Albany:  It  is  indeed  a  pleasure  to  be  introduced  to  an  audience 
of  this  character  by  one  who  has  stood  for  the  principles  that  the 
chairman  of  this  meeting  has  stood  for  in  this  state,  and  it  is  a 
pleasure  to  talk  to  approximately  two  hundred  people  who  are 
engaged  in  perhaps  the  most  humanizing  phase  of  social  welfare 
work  that  we  have.  It  is  a  pleasure  to  talk  to  people  who  are 
technically  trained  in  their  particular  line,  because  what  one  says 
is  less  often  misinterpreted  than  is  often  the  case  in  speaking  to 
a  general  audience. 

First,  let  me  briefly  state  the  two  general  causes  of  insanity, 
and  I  do  that  not  because  we  want  to  confuse  this  question  of  de- 
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linquency  with  insanity^  but  because  the  same  two  general  prin- 
ciples apply  in  considering  the  background  of  delinquency.  The 
two  general  causes  of  insanity  are  these :  first,  a  defective  nervous 
system,  and  second,  some  stress  or  strain.  In  other  words,  there 
may  bo  a  few  people  in  this  audience  who  have  the  t}7)e  of  ner- 
vous system  upon  which  an  insanity  might  be  grafted,  to  speak 
roughly,  but  those  persons  by  reason  of  their  environment  or  habits 
of  life  may  be  free  from  stress  or  strain  necessary  to  bring  that 
nervous  system  to  the  breaking  point.  For  instance,  some  person 
who  has  travelled  along  for  some  years  in  life  without  knowledge 
of  his  defective  nervous  system,  is  thrown  into  unusual  or  severe 
circumstances.  I  remember  a  newspaper  item  about  a  year  ago 
which  told  of  a  man  on  one  of  the  Hudson  River  Day  boats  who 
had  seen  a  woman  fall  overboard  and  this  man  at  once  went  into 
an  attack  of  acute  mania.  You  and  I  might  have  stood  on  the 
deck  of  that  steamer  and  have  seen  a  hundred  women  and  children 
destroyed  in  most  horrible  fashion  and  yet  we  would  not  have 
suffered  the  nervous  breakdown  that  man  did.  In  other  words, 
he  carried  with  him  the  powder  which  only  required  the  match. 

In  general,  insanity  depends  on  those  two  conditions,  defective 
nervous  system,  plus  stress  or  strain.  In  some  such  way  we  can 
draw  a  parallel  in  this  matter  of  delinquency.  Of  course,  when 
we  go  into  the  study  of  causes  of  delinquency,  of  any  particular 
case  of  delinquency,  we  must  consider  antecedent  conditions; 
that  is,  heredity;  question  the  habits  of  life  of  the  father  and 
mother  —  antecedent  conditions.  Second,  we  would  have  to  con- 
sider the  offender  himself ;  that  is,  his  physical  makeup,  his  psy- 
chological makeup ;  and  then  last,  the  nature  of  the  crime  he  com- 
mits. In  studying  a  delinquent  he  should  be  studied  from  those 
three  sides.  Under  the  last  point  we  would  study  the  t^^e  of  crime 
he  has  commited  or  delinquency  of  which  he  is  adjudged  guilty, 
by  determining  the  class,  as  thieving,  sexual  offense,  etc.,  and  in 
accordance  with  which  type  it  was,  we  would  determine  something 
of  the  cause  of  that  lapse.  That  is  the  background  I  want  to 
place  before  you. 

In  the  old  days,  Lombroso,  whose  name  is  familiar  to 
all  of  you,  approached  the  subject  entirely  from  the  physi- 
cal side.    He  measured  and  weighed  and  tested  people  in  all  sorts 
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of  ways,  physically.  He  took  measurements  of  their  heads  and 
examined  their  ears  and  eyes,  in  an  attempt  to  discover  a  physical 
tpye  peculiar  to  the  criminal.  Of  course,  today  we  know  that 
there  is  no  criminal  type  so-called;  but  at  that  time  he  believed 
that  he  had  discovered  the  physical  type  and  he  formulated  certain 
principles  with  which  you  are  familiar.  Today  we  know  that 
proba;bly  with  the  single  exception  of  the  fact  that  criminals  as 
a  class  are  smaller  than  normal  persons,  these  so-called  stigmata 
of  criminality,  as  they  were  originally  called,  are  merely  stig- 
mata of  mental  deficiency,  and  that  the  reason  we  find  so  many 
juvenile  delinquents  and  adult  criminals  bearing  these  various 
stigmata  is  because  so  large  a  proportion  of  the  people  within 
thc-^e  anti-social  groups  are  ment^illy  defective. 

As  to  the  physical  correction  side  of  the  question.  Personally, 
I  have  read  a  good  deal  about  the  delinquent  boy  who  was  made 
so  because  of  enlarged  tonsils  and  how,  after  the  tonsils  were  re- 
moved, wonderful  reformation  occurred  in  his  case;  how  a  very 
bad  boy  was  made  very,  very  good  by  virtue  of  cutting  out  ade- 
noid tissue  in  the  throat.  The  theory  has  been  advanced  that  de- 
cayed teeth  and  a  variety  of  these  minor  physical  defects  figure 
as  causative  factors  in  delinquency.  Personally,  I  have  been  very 
skeptical  so  far  as  enlarged  tonsils  and  adenoids  and  a  few  of 
those  minor  defects  are  concerned.  I  do  believe,  that  cases  of 
defective  vision  in  juvenile  delinquents  may  figure.  When  that 
defective  vision  has  been  corrected  it  has  brought  about  wonder- 
ful changes  in  the  disposition  of  the  child.  This  is  because  de- 
fects of  the  eye  represent  a  great  stress  and  strain  on  the  nervous 
system.  Any  of  you  who  have  suffered  from  bad  vision  until  you 
have  had  proper  medical  attention,  know  how  nervous  and  upset 
you  can  be  from  a  bad  eye  condition.  I  have  seen  great  improve- 
ment in  some  children  in  the  special  classes  of  our  city,  even  to 
the  point  of  restoration  to  the  regular  grades,  after  they  were 
fitted  with  proper  glasses. 

Poor  nutrition  has  also  been  advanced  as  a  cause  of  delinquency, 
and  I  must  say  that  I  have  seen  children  poorly  nourished  in 
whose  cases  I  believe  poor  nutrition  was  probably  the  chief  factor. 
It  usually  comes  about  in  this  way  though.  The  poor  nutrition 
lowers  the  vitality  of  the  child ;  it  lowers  his  animation,  and  he 
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5?lows  down  in  his  school  work;  becomes  disgusted  with  his  work, 
and  begins  to  play  truant;  and  he  comes  into  the  field  of  delin* 
qnency  by  ^way  of  the  truancy  route.     Tracing  it  back,  primarily 
you  may  say  that  is  a  case  of  delinquency  which  was  caused  by 
poor  nutrition,  but  ordinarily,  outside  of  that  type  I  don't  feel 
that  poor  nutrition  figures  especially.     It  is  true  many  of  our 
delinquents  are  poorly  nourished,  but  that  is  like  what  some  judge 
said  out  in  one  of  the  Middle  Western  States  —  that  he  had  never 
found  juvenile  delinquents  amongst  boys  regular  in  their  attend- 
ance upon  school.     So  it  is  with  poor  nutrition.     Possibly  there 
are  many  juvenile  delinquents  who  are  poorly  nourished,  but  I 
personally  do  not  believe,and  we  haven't  such  evidence  from  studies 
such  as  Dr.  Healy  has  made,  that  poor  nutrition,  per  se,  figures 
very  much  as  a  causative  factor. 

Phymosis  has  been  advanced,  and  we  have  a  judge  in  one  of 
the  Western  States  who  has  issued  a  pamphlet,  telling  how  delin- 
quent boys  after  circumcision  have  made  very  remarkable  social 
recoveries.  While  I  have  seen  the  need  of  circumcision,  I  have 
seen  it  in  many  of  our  children.  Probably  some  of  you  people 
have  seen  children,  who,  in  their  earlier  lives — ^three,  four  and 
five  years  of  age, —  have  been  extremely  nervous  and  after  cir- 
cumcision the  nervous  condition  has  been  entirely  cured ;  so  occa- 
sionally that  figures  in  that  way. 

Organic  heart  disease  is  probably  the  most  significant  physical 
defect  that  plays  an  important  part  in  causing  delinquency.  Dr. 
Healy  has  had  a  nxmiber  of  very  interesting  cases  of  juvenile  de- 
linquents, the  responsibility  for  whose  condition  has  been  placed 
at  the  door  of  organic  heart  disease.  In  other  words,  the  bad  heart 
condition  has  so  upset  the  nervous  system  that  the  boy  is  in  an 
unstable  nervous  condition  and  is  the  victim  of  any  stress  or  strain 
which  may  come  along  to  exert  itself  or  its  influence  upon  him. 

So  we  are  coming  more  and  more  to  feel,  excepting  in  the 
fashion  I  am  going  to  outline  shortly,  that  the  physical  side  plays 
a  minor  part. 

Xow,  we  come  to  the  psychological  side  of  the  question,  and  the 
picture  is  entirely  different.  Of  coursOjWe  must  remember  the 
fundamental  principle  that  the  psychological  depends  on  the  physi- 
cal to  the  extent  that  all  mental  processes  depend  upop  nerve  activ- 
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ity.  The  neurological  principle,  no  psychosis  without  neurosis,  no 
mental  act  or  thought  or  effort,  no  mental  processes  without  a  cor- 
responding activity  of  nervous  tissue  must  be  kept  in  mind.  If 
your  nen'ous  tissue  is  in  bad  condition,  you  get  a  faulty  mental 
act;  the  process  is  reflected  in  acts  which  may  be  anti-social  in 
character,  so  that  to  that  extent  we  must  think  of  the  psychological 
as  depending  upon  the  physical. 

When  we  consider  the  psychological,  pure  and  simple,  what 
do  we  find  ?  Let  me  read  to  you  some  of  the  figures,  all  of  which 
I  cannot  carry  in  my  head,  the  results  of  examinations  of  delin- 
quents. An  examination  in  Scotland  of  4,700  delinquents  showed 
53  per  cent,  were  feeble-minded.  An  examination  of  the  inmates 
in  the  Minnesota  Reformatory  showed  54  per  cent,  were  feeble- 
minded ;  L}Tnan  School  for  Boys  at  Westboro,  Mass.,  28  per  cent. ; 
Elmira  Reformatory,  70  per  cent.  I  am  not  sure  of  the  character 
of  the  examination  that  was  attempted  to  determine  the  mental 
condition  of  those  children.  The  Hoyt  Boys  School,  70  per  cent. 
The  Railway  Reformatory,  46  per  cent.  The  Glenn  Mills  House 
of  Refuge,  72  per  cent.  The  Jeft'erson  Reformatory  in  Indiana 
out  of  1,000  inmates,  representing  a  study  covering  a  period  of 
two  years,  there  were  approximately  60  per  cent.  That  gives  us 
some  idea  of  the  mental  makeup  of  the  children  who  have  reached 
reform  schools.  Dr.  G.  G.  Fernald  reported  on  a  Massachusetts 
institution  and  the  figures  are  something  like  30  per  cent,  feeble- 
minded, and  this  investigators  experience  in  juvenile  court  work 
seems  to  indicate  that  a  considerably  larger  percentage  of  juvenile 
court  cases  are  feeble-minded. 

Because  I  bear  especially  on  that  one  phase,  do  not  feel  I  am 
blind  to  the  other  side  of  the  question.  You  have  the  relatively 
large  number  where  other  causative  agents  figure.  It  isn't  the 
feeble-minded  boy,  the  defective-delinquent,  that  requires  the  in- 
tensive study;  it  is  not  a  particularly  hard  task  provided  you  have 
a  few  hours  of  time  and  the  services  of  a  wide-awake  physician  to 
determine  the  mental  deficiency,  even  of  some  of  the  higher  grade 
cases,  but  the  problem  lies  with  the  30  some  per  cent,  of  childrcMi 
with  psychopathic  constitutions  who  are  coming  before  our  juvenile 
courts  with  fairlv  normal  intellioeuce,  but  with  the  nervous  in- 
stability  of  adolcj^conce.     We  see  them  also  in  our  public  schools. 
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They  ought  to  be  receiving  special  study  from  both  sides.  They 
ou^t  to  be  receiving  special  kinds  of  training  in  the  public  schools. 
Special  classes,  schools  for  truants  and  incorrigibles,  so-called,  are 
largely  today  supplying  the  kind  of  training  that  these  children 
should  have.  The  John  Worthy  School  in  Chicago,  practically 
filled  with  delinquent  children,  was  made  the  field  for  special 
study.  These  children  showed  profound  disorders  of  the  nervous 
system,  many  of  which  could  not  be  cured  without  some  extended 
treatment,  but  all  of  these  cases  had  been  thrown  into  the  general 
hodge-podge.  Truancy  and  incorrigibility,  so-called,  are  not  enti- 
ties, they  are  simply  names  that  have  been  given  really  to  symp- 
toms of  a  far  more  important  underlying  condition. 

Epilepsy  is  a  mental  defect  that  is,  according  to  the  Chicago 
figures,  occurring  in  10  per  cent,  of  all  juvenile  court  cases,  and 
epilepsy  is  costing  this  country  more  in  dollars  and  cents  from 
the  standpoint  of  crime  than  almost  any  single  disease.  Only 
8  per  cent,  of  the  insane  are  violent  or  a  menace  to  the  community 
so  far  as  doing  injury  is  concerned,  but  epileptics  are  particularly 
obnoxious  in  that  respect  and  some  of  our  most  bloody  murders 
have  been  committed  by  epileptics.  The  early  stages  of  dementia 
praecox  in  some  of  these  adolescent  children  must  be  thought  of. 
These  children  coming  before  juvenile  courts  represent  a  variety 
of  nervous  conditions  every  one  of  which  should  receive  careful 
study  and  proper  treatment  which  should  be  based  to  a  large  ex- 
tent on  recommendations  from  some  person  schooled  in  the  knowl- 
edge of  what  prospect  these  cases  have  so  far  as  cure  is  concerned. 
In  Chicago,  as  you  all  know,  a  Psychopathic  Institute  has  been 
established  in  connection  with  the  Juvenile  Court.  Judge  Pinck- 
ney,  a  very  wide-awake  and  broad-minded  man,  has  frequently 
expressed  in  both  his  annual  reports  since  the  Institute  has  been 
established  that  his  conscience  would  not  permit  him  to  dispose 
of  a  large  number  of  the  recidivists  among  those  juvenile  delin- 
quents without  the  advice  of  Dr.  Healy  who  sits  with  him  and 
gives  him  prognostic  information  concerning  those  cases.  In  Seat- 
tle, somewhat  the  same  arrangements  are  in  effect,  and  in  Boston. 
Germany  has  had  it  for  some  years.  Of  course,  Germany  has 
been  far  ahead  in  the  matter  of  its  approach ;  they  have  gotten 
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away  from  the  old  idea  of  punishment  to  suit  the  crime  and  have 
adapted  it  more  to  the  individual,  as  we  are  coming  more  and  more 
to  do. 

There  is  just  one  thought  in  closing  that  I  want  to  leave  with 
you.  The  general  subject  for  today  speaks  of  the  treatment  of 
these  causes.  Well,  if  the  physical  figures  in  the  kind  of  treat- 
ment, a  consideration  of  the  physical  is  in  order;  so  as  a  routine 
procedure  physical  examinations  should  be  made  and  corrective 
measures  should  be  applied  where  disease  conditions  are  found  to 
exist.  So  far  as  the  psychological  is  concerned,  mental  treatment 
should  be  instituted.  Special  class  work  in  the  public  schools  is 
a  force;  and  someone  even  has  suggested  religious  instruction  of 
a  selected  type.  Personally,  I  tiiink  we  have  to  handle  very  care- 
fully religion  with  adolescents,  especially,  and  I  am  skeptical  as 
to  the  value  of  it  with  these  cases.  I  do  not  believe  that  praying, 
in  a  majority  of  cases,  does  much  good. 

The  last  point — institutional  training.  Of  course,  as  you  know, 
our  institutions,  our  reform  schools,  are  filled  with  the  feeble- 
minded. In  other  words,  the  institutions  which  should  be  for  pure 
delinquents  are  filled  with  defective-delinquents,  and  until  they 
are  separated  and  proper  institutions  are  provided  where  the  fee- 
ble-minded can  be  placed,  until  then,  we  shall  not  be  able  to  ap- 
proach the  problem  of  the  education  of  the  delinquent  in  the  way 
it  should  be  approached. 

A  questionnaire  was  recently  sent  to  superintendents  of  reform 
schools  and  75  per  cent,  replied  to  the  question,  "  What  outline, 
what  ideas,  have  you  for  the  training  of  pure  delinquents,"  and 
75  per  cent,  confessed  they  did  not  know.  In  regard  to  the  feeble- 
minded we  do  know.  The  one  fundamental  thing  is  permanent 
custodial  care,  happiness  while  they  are  being  cared  for,  and  the 
lines  of  simple  hand-work  with  which  you  are  familiar. 

The  recent  Committee  on  Crime  in  Chicago  in'  outlining  its 
suggestions  in  reference  to  the  requirements  for  a  probation  case, 
mentioned  as  one  point  (they  were  dealing  with  adult  probationers 
— it  applies  to  juveniles  as  well)  that  mentally  deficient  cases 
were  not  cases  for  probation;  and  you  all  readily  appreciate  that 
they  are  not.  Here  you  have  people  with  the  bodies  of  sixteen- 
year-old  children,  but  many  times  with  the  minds  of  children  of 
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five,  six  and  seven  years  of  age  and  with  reason  and  judgment  un- 
df^veloped.  We  cannot  expect  anything  in  regard  to  those  cases 
from  probation  and  we  might  as  well  face  the  thing  and  insist  as 
probation  officers  that  such  cases  be  not  assigned  to  the  probation 
worker.  Of  course,  where  a  psychopathic  laboratory  is  a  part  of 
Tour  juvenile  court,  those  cases  are  never  assigned,  but  remember, 
when  you  are  dealing  with  these  higher  grade  defectives  it  is  a 
matter  of  expert  judgment  and  intensive  study  as  to  what  is  best 
to  do  with  these  children.  You  find  differences  of  opinion  on 
that,  but  remember  that  Emerson  said,  "  The  most  disagreeable 
truth  is  a  safer  travelling  companion  than  the  most  pleasant  false- 
hood," and  it  is  question  of  the  open  mind  in  considering  these 
cases  as  they  come  before  the  juvenile  court. 

Consider  them  in  a  scientific  fashion,  and  where  facilities  are 
available,  as  in  Chicago,  or  where  they  should  be  made  available, 
which  is  in  every  large  center,  decide  as  to  the  mental  constitution 
of  these  children  and  outline  a  prc^am  to  fit  each  particular  case. 
Then  in  the  course  of  the  next  few  years  if  that  movement  spreads 
sufficiently,  we  won't  find  our  reform  schools  filled  with  cases  lack- 
ing judgment  and  reason,  cases  lacking  constructive  imagination, 
cases  wholly  incapable  of  profiting  by  any  type  of  moral  instruc- 
tion, because  a  moral  act  is  the  direct  outgrowth  of  intelligence. 

You  people,  as  probation  officers,  have  a  great  field  of  work  in 
educating  in  many  cases,  I  am  sorry  to  say,  your  judges,  to  the 
point  where  they  are  willing  to  deal  with  these  cases  on  the  basis 
of  your  investigation,  providing  that  investigation  is  scientific. 
And  you,  as  probation  officers,  if  you  have  not  acquired  a  working 
knowledge  of  social  psychology,  get  it,  for  it  will  be  your  single, 
biggest  instrument  for  good. 

THE  ALBANY  CHILDREN'S  COURT. 

llox.  Joux  J.  Brady,  Police  Justice,  Albany:  Before 
beginning  my  address,  permit  me  to  say  that  I  consider  it  a  privi- 
l^e  to  address  a  gathering  of  this  character.  Although  I  have 
had  18  years^  experience  in  dealing  with  the  unfortunate  class 
that  comes  into  the  Police  Court,  I  have  not  until  today  had  the 
privil^e  of  talking  to  a  gathering  of  probation  officers. 
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I  am  going  to  speak  to  you  as  plainly  as  possible,  and  it  will 
not  be  a  very  difficult  task  for  me  to  be  plain  because  even  though 
I  were  able,  I  see  no  reason  why  any  of  us  should  attempt  to 
climb  up  to  the  sky  or  live  in  the  clouds  when  we  are  handling 
a  question  like  juvenile  delinquency.     The  excellent  talk  of  Dr. 
McCord  surely  has  enlightened  us.    But  I  think  I  prefer  for  the 
present  to  proceed  along  lines  of  elimination.     I  do  not  care  to 
burden  myself  with  too  many  details  or  too  many  means  or  ways 
of  accomplishing  work  in  this  particular  field,  because  by  having 
too  many  irons  in  the  fire  I  may  not  succeed  in  doing  anything. 
I  have  the  greatest  respect  in  the  world  for  the  opinion  of  our 
medical  fraternity  but  theirs  is  a  new  feature  in  this  kind  of  work  ; 
it  has  only  come  in  recent  years  to  us.    Perhaps  so  far  as  we  aro 
concerned,  where  ignorance  is  bliss  it  is  folly  to  be  wise.     But 
I  am  quite  sure  that  the  future,  so  far  as  delinquency  is  concerned, 
will  not  compare  with  the  present  if  all  these  later  day  methods 
are  applied  and  if  they  are  of  as  much  value  and  advantage  as  wo 
have  reason  to  believe. 

The  Albany  Children's  Court  does  not  exist  under  authority  of 
the  law.  There  is  no  Albany  Children's  Court ;  there  is  an  Albany 
Police  Court.  The  Magistrate  of  the  Police  Court  holds  chil- 
dren's court,  as  it  is  styled,  because  the  law  permits  and  directs 
him  to.  In  the  cities  of  Xew  York,  Buffalo  and  Rochester,  and 
some  other  places  in  the  State,  there  are  separate  Children's  or 
Juvenile  Courts. 

Years  ago,  before  the  law  began  to  be  changed  in  the  direction 
of  the  welfare  of  the  delinquent  classes,  there  was  in  operation 
in  the  City  of  Albany,  perhaps  in  a  crude  way,  a  system  which 
as  we  look  at  it  now,  comparing  it  with  the  present,  was  some- 
what akin  to  the  present  system  as  employed  throughout  the  State. 
The  first  law  which  was  instrumental  in  calling  the  attention  of 
the  judge  to  the  necessity  of  dealing  carefully  with  the  child  delin- 
quent, T  think,  was  passed  in  1892.  It  was  in  a  section  added  to 
the  old  Penal  Code  which  required  that  children's  cases  should  be 
heard  separately ;  that  the  magistrate  should  not  permit  the  child 
to  intermingle  with  adult  offenders.  After  the  passage  of  that 
law  there  was  not  for  some  years  any  marked  change  so  far  as  the 
juvenile  delinquent  was  concerned.    With  pardonable  pride  I  refer 
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to  the  fact,   therefore,  that  for  years  before  that  we  heard  the 
child's  case  separate  and  apart  from  the  adult  offender's  case. 

We  did  not  commit  the  child  to  jail,  although  there  was  no  place 
of  detention,  provided  by  the  law-    I  have  never  sent  a  boy  to  jail 
in  all  my  eighteen  years'  experience  in  dealing  with  children.    It 
is  needless  for  me,  in  a  gathering  of  this  character,  to  say  why  I 
do  not  send  a  boy  to  jail;  and  yet  even  now,  while  we  are  here 
discussing  these  questions  in  this  State  of  New  York  right  nearby 
us,  in  several  places  children  are  being  sent  to  jail  for  minor  of- 
fenses.     And  why  ?    Because  there  has  not  been  provided  a  place 
by  those  who  should  look  to  this  phase  of  the  work.     In  Albany 
from  the  very  beginning  of  this  work  for  juvenile  delinquents  for- 
tunately we  had  a  place  of  detention  provided  through  the  agency 
of  the  Humane  Society.     Even  today,  there  is  not  in  Albany  a 
house  of  detention  that  is  directly  supported  by  the  municipality 
of  Albany,  but  the  Humane  Society  with  its  successful  institution 
fills  the  want 

I  said  to  you  a  moment  ago  that  years  ago  we  separated  tlie 
child  from  the  adult  offender.  Before  there  was  such  a  thing  as 
a  children's  court,  we,  in  this  city  set  a  day  apart  in  each  week  for 
the  hearing  of  children's  cases.  On  that  day  or  a  portion  of  that 
day  the  magistrate  would  devote  all  of  his  time  to  the  hearing  of 
children's  cases.  It  was  done  in  a  separate  room  and  under  such 
conditions  as  to  prevent  the  child  from  coming  into  contact  with 
the  adult  offender. 

The  child  is  brought  before  the  court  today  in  Albany;  the 
complaint  is  read  to  him ;  the  probation  officer  is  present ;  the  case 
is  set  over  for  a  hearing  on  Saturday.  Saturday  is  juvenile  court 
day  in  the  City  of  Albany  and  has  been  juvenile  court  day  in  this 
city  for  years.  If  the  child  were  to  be  arrested  tonight ;  if  the  par- 
ent does  not  call  for  him,  he  is  taken  to  the  Humane  Society  deten- 
tion home  and  kept  until  the  next  .morning.  The  next  morning 
you  will  find  the  child  in  the  juvenile  court  room,  as  we  call  it,  a 
place  separate  and  apart  from  the  court  room  in  which  the  adult 
offender  is  arraigned.  The  first  case  that  the  magistrate  hears 
is  the  juvenile  case.  Who  do  I  find  there  in  the  court  ?  The  male 
probation  officer  and  the  woman  probation  officer.  The  charge  is 
read;  talk  had  with  the  child  and  his  case  is  adjourned  until  Sat- 
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urday.  Saturday  morning  we  hear  this  child's  case.  What  takes 
place  in  the  meantime.  The  probation  officer  investigates  the  case 
and  on  Saturday  morning,  on  my  desk  you  will  find  a  report  of 
that  child's  case.  His  home  surroundings,  if  it  is  a  new  case,  and 
everything  that  will  be  of  value  to  the  magistrate  in  order  that  he 
may  properly  dispose  of  that  child's  case  is  reported  on.  Then 
we  use  probation  if  the  case  requires  it.  We  have  been  prompted 
in  our  work  along  such  lines  because  of  the  fact  that  it  appeared 
to  be  the  only  proper  means  of  treating  the  child  delinquent. 

In  considering  what  to  do  in  order  to  bring  the  child  from  his 
state  of  delinquency  to  a  better  condition,  we  have  found  that  by 
a  combination  of  the  church,  the  home  and  the  school,  we  could 
surround  him  with  the  best  influences  for  good.     I  believe  you  can 
do  much  by  praying  with  the  child,  if  that  is  the  way  you  want 
to  put  it.     I  believe  every  child  should  be  reared  in  the  faith  of 
his  fathers  and  I  believe  that  child  and  adult  may  best  be  reached 
by  aid  of  his  church  when  all  other  influences  fail.    So,  we  require 
for  each  child  a  report  from  his  home,  a  report  from  his  school- 
teacher, a  report  from  a  Sunday  School  teacher,  if  he  attended 
Sunday  School,  a  report  from  his  pastor,  minister,  priest,  or  rabbi. 
When  that  child  is  placed  on  probation  there  goes  out  from  our 
court  letters  to  each  one  of  these  people  urging  them  to  join  with 
us  in  an  effort  to  do  something  for  that  poor  unfortunate  child, 
and  we  have  found  that  this  system  has  been  most  beneficial. 

While  I  believe  it  is  true,  because  the  physicians  tell  us  so, 
that  considerable  delinquency  is  due  to  mental  and  physical  de- 
fects, I  still  believe,  after  eighteen  years'  experience,  that  delin- 
quency is  due  to  lack  of  home  training.  Let  us  instead  of  taking 
hold  of  this  unfortunate  child  and  spreading  him  out  before  the 
world  or  throwing  him  upon  the  world,  calling  the  attention  of 
everybody  to  the  fact  he  has  some  minor  failing,  let  us  protect 
him;  go  into  the  homes;  right  the  home;  get  rid  of  the  drunken- 
ness and  other  causes  of  delinquency  of  this  generation,  and  the 
next  generation  you  will  have  a  new  class  of  people.  Your  proba- 
tion work  won't  tell  to-day  or  to-morrow.  You  people  are  not  going 
to  get  the  results  of  your  work  this  year  or  next,  but  perhaps  when 
you  have  passed  and  gone,  the  next  generation  will  turn  to  your 
memory  and  thank  you  for  the  work  that  you  have  done. 
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I  have  seen  f e^v  cases  where  I  could  not  honestly  say  that  for 
the  child's  delinquency  the  parent  was  at  fault.     If  we  could  only 
do  something  to  change  this  condition  Of  things,  to  bring  about 
letter  home  conditions,  I  am  satisfied  that  we  wouldn't  have  to  bur- 
den ourselves  with  so  many  fads  and  fancies ;  I  am  quite  sure  that 
we  would  find  our  children  much  better.    We  must  admit  that  the 
home  is  the  surest,  safest  and  most  powerful  means  for  the  proper 
training  of  the  child.    Here  the  child  is  taught  parental  love  and 
obedience,  -with  these  the  child  will  have  all  that  is  necessary  so 
far  as  regard  of  law  is  concerned.    You  show  me  the  boy  or  the 
girl  that  loves  his  or  her  parents,  and  I  wiU  show  you  a  boy  or 
girl  that  is  qualified  to  be  a  good  citizen;  and  the  contrary  is 
true.     Show  me  the  boy  that  has  lost  his  love  for  his  mother  and 
I  will  show  you  a  chap  that  probation  won't  help.    The  only  place 
good  for  that  boy  is  an  institution,  let  it  be  of  correctional  charac- 
ter or  otherwise,  but  a  place  where  he  will  not  contaminate  the 
morals  of  the  other  children. 

The  home  is  the  place  to  which  we  should  all  turn  our  attention. 
The  home  government  is  but  a  lesson  for  the  child  for  his  method 
of  living  in  after  life.  The  father,  the  presiding  officer  if  you 
will,  and  the  mother  his  assistant,  or  visa  versa,  just  as  you  please, 
with  the  rules  and  regulations  in  the  home  obeyed,  the  opportunity 
for  delinquency  disappears.  The  children  of  the  street  are  the 
delinquents,  and  why  are  the  children  on  the  street?  Because 
the  parents  do  not  care  whether  they  are  on  the  street  or  some 
place  else.  A  few  cases  I  will  admit  come  from  good  homes,  but 
they  are  so  few  they  are  scarcely  worthy  of  consideration. 

Did  it  ever  occur  to  you  when  you  see  these  children  in  court, 
have  you  ever  noticed  as  they  come,  frightened,  weeping  and  trem- 
bling before  our  courts,  for  some  childish  prank,  that  they  really 
do  not  kfaow  what  they  are  there  for  ? .  In  case  they  do  do  something 
that  is  wilfully  wrong,  when  the  policeman  tells  them  they  have 
done  wrong  they  are  disturbed ;  more  so  when  the  magistrate  speaks 
to  them.  You  will  hear  the  expression,  "  Oh,  I  hope  my  mother 
don't  hear  of  this."  The  child  tries  to  save  his  mother  from  the 
knowledge  of  the  fact  he  has  done  wrong.  Once  the  mother  or 
the  parent  learns  that  the  child  has  done  wrong  and  the  child 
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comes  before  the  parent  without  proper  correction  or  proper  man- 
agement, without  an  effort  on  the  part  of  the  parents  to  do  some- 
thing to  impress  that  child  with  his  wrong-doing,  immediately  the 
child  has  passed  into  a  condition  which  begets  more  serious  of- 
fenses if  opportunity  presents  itself.  Failure  on  the  part  of  the 
parents  to  thoroughly  impress  their  children  with  the  fact  that  the 
law  has  been  violated,  with  the  fact  that  they  are  wrong-doers, 
simply  aids  the  child  in  his  wrong  doing. 

We  use  in  our  city  what  we  call  the  parole  system.  This  applies 
to  the  adult's  case.     The  parole  system  was  brought  about  some 

« 

years  ago  as  a  result  of  observation  and  investigation  of  persons 
who  neglect  to  provide  properly  for  wives  and  families.  We  came 
to  the  conclusion  that  there  were  some  men,  who  had  the  respon- 
sibility of  the  care  of  a  family,  who  would  be  quite  willing,  if  op- 
portunity permitted,  to  be  relieved  of  that  responsibility  and  to 
cast  the  responsibility  upon  somebody  else,  even  though  the  court 
saw  fit  to  commit  them  to  jail  as  disorderly  persons,  all  of  which 
would  mean  in  a  great  many  cases  that  the  unfortunate  wife  and 
family  would  be  dependent  upon  the  community.  So  as  a  result 
of  some  study  we  brought  about  this  system  which  we  named  the 
parole  system  which  simply  meant  that  we  placed  these  men  on 
their  honor.  We  have  a  talk  with  them;  try  to  point  out  what 
their  responsibilities  are;  try  to  encourage  them  and  help  them 
to  get  work  and  ask  them  to  report  to  an  officer  that  we  call  a 
parole  officer.  This,  of  course,  is  now  called  adult  probation,  but 
this  system  was  introduced  before  probation  was  brought  about. 
While  the  average  has  not  been  more  than  one  hundred  cases  a 
year  in  this  city  our  records  show  that  since  this  system  was  in- 
augurated, about  $70,000  has  been  paid  to  families  as  a  result  of 
promises  made  in  court.  A  portion  of  this  sum  we  receive  in 
court;  about  $3,500  being  collected  each  year. 

The  Probation  Commission  surely  is  to  be  commended  for  its 
efforts  in  behalf  of  the  probation  officers  and  the  magistrates  for 
giving  us  such  opportunities  of  becoming  somewhat  better  in- 
formed upon  the  work  that  we  daily  engage  in.  We  all  may  do 
some  work  that  will  be  worth  while  if  we  continue  to  be  patient, 
if  we  continue  to  be  just  and  fair  with  the  unfortunate  class  of 
persons  we  meet.     I  know  of  no  better  means  of  helping  some  of 
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the  unfortunate  than  by  the  application  of  a  little  kindness.  All 
rU  world  is  not  bad ;  there  are  bad  people  in  the  world  and  there 
ure  good  people  too,  and  if  all  the  good  people  in  the  world  were 
t">  j?top  and  think  of  their  less  fortunate  brothers  and  sisters,  if  all 
*he  good  people  in  the  world  were  to  extend  a  helpful,  loving  hand 
to  those  less  fortunate  than  they,  how  much  better  the  world  would 
he. 


SECOND  SESSION 

Monday  Morning,  November  15 

NEW   METHODS   OF   WORKING   WITH    PROBATIONERS 

Mr.  Bernard  J.  Fagan,  Acting  Chief  Probation  Officer, 
Children's  Court,  New  York  City:  I  cannot  imagine  a  pro- 
bation officer  being  successful  with  his  cases  if  he  at  the  beginning 
does  not  attempt  to  win  the  confidence  and  friendship  of  his  pro- 
bationers. I  do  not  mean  that  we  are  to  begin  with  any  degree 
of  familiarity  between  the  probation  officer  and  the  probationer, 
because  familiarity,  as  you  know,  breeds  contempt;  there  is  a  dif- 
ference between  that  and  friendship.  Friendship  breeds  love  and 
kindness  which  familiarity  does  not.  Therefore,  we  could  go 
right  through  this  program  and  work  out  some  very  helpful  sug- 
gestions for  us  in  our  work  as  to  what  is  a  proper  way  to  win  the 
confidence  and  friendship  of  our  probationers.  One  of  the  ways 
is  by  introducing  them  to  clubs  and  various  other  co-operative 
agencies  and  by  special  attentions.  Personally,  I  am  not  an  ad- 
mirer of  the  group  system  of  reporting.  I  feel  that  more  effec- 
tive work  can  be  done  bv  home  visits;  but  I  realize  that  an  offi- 
cer  with  ninety  or  one  hundred  on  probation  who  attempts  to  get 
in  touch  with  his  cases  at  least  weekly,  cannot  make  that  num- 
ber of  visits  and  attend  to  his  other  duties.  Therefore,  what  is 
the  best  way  to  obtain  the  desired  results  under  a  reporting 
system?  How  can  the  reporting  of  probationers  be  made  more 
valuable  ?  Any  of  you  who  has  witnessed  the  system  of  reporting 
has  the  weakness  of  the  system  forcibly  brought  to  his  mind,  as 
the  probationer  answers  the  questions  put  to  him,  suiting  his 
answer  to  the  question  in  every  case.  "  Johnnie,  have  you  been 
good  since  I  saw  you  last  ?  "  Johnnie  says,  "  Yes,  sir."  "  Have 
you  been  to  church  regularly  ?  "  "  Yes,  sir."  "  Have  you  been 
to  school  ?  "  "  Yes,  sir."  "  Are  you  working  steadily  and  giving 
your  money  to  your  mother  ?  "  "  Yes,  sir."  Now,  the  question  is, 
what  way  have  we  to  check  up  those  various  " yes,  sirs,"  or  "yes, 
ma'ams  "  ? 

[250] 
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Ma.  W.  E.  MoTJNTENEY,  County  Pbobation  Officeb,  West- 
chester County:     Before  I  was  actually  appointed  probation 
officer,  I  began  to  work  out  in  my  own  ntiind  some  of  the  ways  in 
which  I  expected  to  accomplish  the  results  I  wanted  to  accom- 
plish.    Among  other  things  I  thought  of  the  furnishing  of  my 
otSce.     Of  course,  a  desk  and  chair,  a  typewriter,  but  being  a 
minister  at  that  time  I  thought  I  ought  to  have  a  few  gospel  texts 
and  decided  on  some  mottoes.    I  have  been  modifying  that,  and  I 
tfelieve  I  shall  be  able  when  I  get  my  new  office  to  put  into  the  fur- 
nishing of  the  office  that  which  will  give  me  the  key  to  begin  the 
winning  of  the  confidence  of  the  probationer.     I  propose  to  have 
mottoes  on  the  walls  of  my  office  and  things  of  that  kind,  but  I 
intend  to  put  up  some  other  things,  like  pictures  of  the  fruit  of  the 
State,  and  I  shall  bring  into  the  office  little  objects  of  interest,  so 
that  when  a  boy  comes  in  he  will  be  mousing  around  the  place  and 
his  attention  will  be  fixed  on  one  thing  or  another  and,  I  think, 
in  that  way  I  shall  be  able  to  get  into  contact  with  him  and  estab- 
lish a  point  of  contact,  and  in  that  way  begin  to  win  his  confi- 
dence.    That  thought  was  evolved  not  out  of  probation  work,  but 
out  of  twenty  years'  of  association  with  boys.     I  have  found  if  I 
wanted  to  get  at  his  heart  I  had  to  find  the  thing  the  boy  was  par- 
ticularly interested  in.     We  have  got  to  make  short  cuts  in  our 
work  and  establish  a  point  of  contact  by  having  in  the  office  some- 
thing that  will  reveal  the  boy  to  us. 

There  are  some  cases  I  cannot  delegate;  I  have  tried 
it  over  and  over  again  in  my  work  among  boys  and  I  found  a  great 
number  of  cases  I  cannot  delegate,  and  I  must  deal  with  them 
alone.  In  every  case  we  must  keep  close  touch  and  have  super- 
vision of  what  is  being  done. 

I  was  amused  at  Mr.  Fagan's  demonstration  of  those  questions 
and  answers.  "  Yes,  sir  " ;  "  No,  sir."  They  all  answer  that  way 
if  you  go  at  them  that  way.  Approach  him  through  someone  or 
something  else.  Ask  him  about  last  Saturday's  ball  game  to  find 
out  if  he  was  where  he  should  have  been  or  not.  I  find  I  have 
to  go  out  once  in  ten  days  or  two  weeks  and  spend  the  county's 
money,  when  I  cannot  have  the  case  come  to  me. 
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Mk.  Geobge  Evebson,  Seobetaby,  CfiiMiNAii  CouBTS  Com- 
mittee, New  Yobk  City:  Regarding  the  subject  of  the  over- 
working of  the  probation  officers,  there  are  two  ways,  I  think,  of 
solving  the  difficulty.  First,  is  through  publicity.  I  think  that 
the  probation  officers,  as  a  rule,  do  not  take  the  public  into  their 
confidence  as  much  as  they  should.  I  think  that  probation  offi- 
cers and  probation  work  should  court  publicity,  newspaper  arti- 
cles, etc.,  to  awaken  the  public  to  what  they  are  doing.  It  isn't 
veiy  difficult  for  the  police  department  to  get  adequate  appropria- 
tion, but  when  you  seek  adequate  appropriation  for  probation  offi- 
cers, you  find  it  quite  difficult,  and  the  reason  is  that  there  is  no 
concerted  public  demand  for  probation  work,  and  the  way  to  get 
a  concerted  public  demand  for  probation  work  it  to  let  the  public 
know  what  you  are  doing. 

The  second  way  is  to  work  with  the  people  that  hold  the  purse 
strings,  the  Board  of  Estimate  and  Apportionment  in  New  York 
City,  the  various  financial  powers  in  the  other  cities.  Keep  ever- 
lastingly hammering  at  them  for  added  appropriations  for  more 
officers.  It  is  decidedly  impossible  for  one  probation  officer  to 
handle  one  hundred  cases  and  to  do  it  well,  and  it  discredits  the 
work  to  have  it  done  in  a  slip-shod  and  haphazard  way,  simply 
because  the  probation  officer  has  too  much  to  do.  Therefore,  to 
protect  your  own  work,  you  should  be  all  the  time  hammering  at 
the  public  and  at  the  public  officials  for  more  officers  to  do  the 
work  that  is  assigned  to  you.  The  judges  in  making  their  dis- 
positions cannot  conscientiously  send  a  man  to  the  workhouse  when 
he  should  be  placed  on  probation.  There  is  no  alternative;  they 
must  place  the  man  or  child  on  probation  instead  of  sending 
them  to  the  institution.  They  have  got  to  give  you  these  proba- 
tioners and  you  have  to  take  them.  The  only  solution  of  the  diffi- 
culty is  to  get  more  appropriations  for  the  work  that  you  are  doing 
and  I  think  the  state  probation  conference  should  consider  a  wider 
plan  for  scouring  larger  appropriations  for  probation  officers. 

JIr.  William  E.  Wiley,  Chief  Peobation  Officeb^  City 
Court,  Buffalo:  Since  our  last  conference,  I  am  glad  to  say 
that  the  Buffnlo  City  Court  has  prevailed  on  the  city  legislators 
to  more  than  double  its  force  of  probation  officers.     When  I  was 
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liere  last,  there  were  five  assistant  probation  officers  and  myself. 
We  now  liave  eight  male  probation  officers,  two  female,  a 
cashier  and  a  stenographer,  and  myself.  Of  course,  it  took  but 
a  few  weeks  to  show  greater  efficiency  in  the  work. 

I  think  that  the  home  visit  is  one  of  the  comer  stones  of  proba- 
tion work.  My  method  now  of  supervising  my  home  visits  is  this. 
Certain  probation  officers  have  investigations  and  their  attendance 
in  court  is  required ;  others  are  told  they  needn't  come  to  court  for 
a  couple  of  days,  but  are  to  do  nothing  but  look  up  different  pro- 
bationers through  home  visits,  wherever  they  think  it  is  necessary. 
IMy  men  spend  evenings  making  home  visits.  Of  course,  the  need 
of  visiting  depends  entirely  upon  what  the  case  calls  for.  Each 
of  my  probation  officers  is  required  to  turn  in  a  weekly  list  of 
delinquents  and  to  state  which  needs  personal  attention.  Then  in 
some  cases,  when  you  have  had  a  probationer  on  mondi  after 
month,  you  come  to  know  him  pretty  well  and  you  learn  that  some 
cases  do  not  require  much  attention.  Then  Wo  devote  our  time  to 
some  other  case  which  needs  it  more. 

Mh.  Patbick  Mallon,  Pbobation  Offices^  Ciiildeen's 
CouBT,  Bbooklyn  :  If  we  can  only  get  the  co-operation  of  their 
agencies,  the  home  and  the  school  and  the  church,  then  our  work 
is  easj'.  I  haven't  any  faith  at  all  in  the  number  of  visits  that 
a  probationer  officer  makes  to  the  family.  The  fact  that  he  has 
been  there  twice  proves  nothing,  because  it  may  be  that  the  par- 
ents are  all  that  possibly  can  be  expected,  and  when  the  boy  slips, 
and  the  lapse  has  been  brought  to  their  attention,  they  are  as  anx- 
ious as  you  are,  and  much  more  so,  to  correct  it.  On  the  other 
hand,  that  information  can  only  be  gotten  by  a  visit  to  the  home. 
A  man  can  size  up  a  place  the  very  minute  he  goes  in  and  looks 
around.  I  find  it  difficult  to  get  ideas  from  mere  reports.  The 
eye  takes  in  a  thing  better  than  the  other  senses. 

Bearding  this  enormous  number  of  children  on  probation.  The 
children's  court  is  crowded  up  with  petty  things  that  ought  to  be, 
it  seems  to  me,  turned  away  with  a  reprimand  to  the  parents  for 
a  good  spanking,  or  to  the  school  teacher,  and  then  the  probation 
officer  could  have  leisure  to  give  to  the  cases  needing  attention. 
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The  adult  probation  officer  has  to  watch  certain  xnen^  like  thieves^ 
who  he  is  dead  sure  won't  make  good  and  the  first  thing  he  knows 
one  of  them  is  arrested  again,  and  then  there  is  a  black  mark 
against  the  probation  officer  and  the  judge  will  hold  it  up  as  a 
failure  of  the  entire  probation  system  and  of  carelessness  on  the 
part  of  the  probation  officer. 

Hon.  John  B.  Stevens,  County  Judge.  Rochestbb:  I  be- 
lieve that  public  attention  is  now  being  directed  to  the  sub- 
ject of  the  proper  persons  to  be  placed  on  probation.  My  attention 
was  called  recently  to  an  editorial  from  a  western  paper  to  the 
effect  that  courts  were  loading  up  the  probation  system  with  people 
who  should  never  be  on  probation,  establishing  probation  as  a 
sort  of  a  substitute  for  punishment  in  cases  where  the  individual 
before  the  court  ought  not  to  receive  the  benefits  of  probation.  It 
had  already  been  tried  upon  him  perhaps  again  and  again;  the 
probation  officer  had  no  further  influence  upon  him  for  the  simple 
reason  that  the  probationer  knew  that  the  judge  was  a  little  bit 
higher  than  the  probation  officer  in  authority  and,  consequently, 
as  long  as  the  judge  was  upon  his  seat  there  was  no  reason  why  he 
should  obey  the  probation  officer. 

One  of  the  principal  things  for  the  probation  officers  to  do  is 
to  bring  up  the  judges  right  We  have  heard  the  expression  used, 
"Train  up  a  father  in  the  way  that  he  should  go."  There  is  the  same 
kind  of  advice  to  be  given  to  the  probation  officers  to  train  up  the 
judges  in  the  way  they  should  go.  Some  of  you  probation  officers 
have  had  this  experience.  After  you  have  served  for  many  years 
long  and  faithfully,  learning  something  about  this  matter  of  pro- 
bation, then  a  new  judge  would  be  elected,  a  perfect  amateur  in 
this  business,  and  by  reason,  perhaps,  of  lack  of  interest  and 
inquiry  into  the  methods  of  probation,  very  much  of  your  experi- 
ence is  wasted.  Your  word  doesn't  go;  he  adopts  his  own  methods 
and  ideas  and  there  has  got  to  be  in  that  community  a  certain 
measure  of  failure  before  the  judge  is  instructed  in  the  proper 
methods  of  probation. 

We  are  operating  under  a  special  law  in  Monroe  County. 
Under  it  we  can  do  most  anything  that  is  for  the  welfare  of  the 
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child*  That  is  the  chief  inquiry  always,  what  is  best  for  a  par- 
ticulap  child.  We  not  only  have  jurisdiction  of  the  child  for  the 
present,  and  not  only  jurisdiction  of  its  person  and  of  its  immedi- 
ate custody,  but  we  have  also  jurisdiction  of  his  property  and 
appoint  guardians  for  him  and  take  care  of  the  property  in  that 
wav,  as  we  have  done  in  several  instances^  supervising  the  expendi- 
tnre  of  the  child's  money  for  the  child's  benefit  But  the  importr 
ant  thing,  the  important  feature,  is  that  the  court  has  a  continuing 
jurisdiction.  It  is  not  merely  for  to-day  or  that  we  shoulder  the 
child  off  into  an  institution  and  get  rid  of  it  there ;  our  obligation 
does  not  stop,  but  it  continues  until  that  child  is  twenty-one  years 
of  age.  That  accomplishes  this.  If  we  should  happen  to  make  a 
mistake  in  the  commitment  of  that  child,  we  do  not  have  to  wait 
for  the  board  of  managers  to  expend  a  year  of  effort  upon  that 
diild;  we  can  commit  it  to  another  institution,  or  we  have  the 
power  to  take  the  child  from  any  institution  after  we  have  once 
committed  it  there.  We  haven't  exercised  that  power  very  much, 
never,  I  think,  against  the  wishes  of  the  institution  to  which  the 
child  was  committed,  for  it  would  interrupt  and  interfere  seriously 
with  the  discipline  of  any  institution  if  a  judge  could  commit  a 
child  and  then  a  week  or  ten  days  later,  under  the  importimities 
of  the  father  or  mother,  let  the  child  out  again,  but  when  we  find 
that  a  child  has  been  committed  to  one  institution  and  it  isn't  a 
good  fit  we  can  change  it,  and  in  some  instances  that  has  been  done 
to  the  benefit  of  all  concerned. 


THE  RELATION  OF  PROBATION  AND  PAROLE 

Me.  Charles  L.  Chute,  Seceetaey,  State  Peobation  Com- 
mission :  This  section  is  devoted  to  the  suhject  of  the  relation  o£ 
probation  and  parole.  We  have  never  discussed  parole  at  any  of  the 
annual  conferences  so  far  as  I  know.  We  have  discussed  proba- 
tion and  we  have  discussed  parole  in  discussing  probation,  because 
they  are  very  much  the  same  kind  of  work.  I  think  it  is  especially 
timely  to  take  the  subject  up  now  inasmuch  as  parole  work  is 
being  much  talked  of  in  the  State.  A  new  parole  board  is  about 
tp  be  appointed  in  New  York  City  and  a  great  extension  of  the 
system  is  to  come  in  the  near  future.  Also  we  find  from  the 
reports  of  probation  officers  to  the  State  Probation  Commission 
that  every  month  there  are  more  parole  cases  reported  as  being 
in  charge  of  probation  officers.  It  is  a  question  of  how  much 
-parole  work  probation  officers  ought  to  do.  There  is  the  question 
of  how  to  combine  the  work  and  what  we,  as  probation  officers, 
should  do  to  improve  the  parole  work  of  the  State.  Our  last 
reports  showed  there  are  96  parole  eases  in  the  charge  of  proba- 
tion officers  in  the  State;  that  is,  committed  to  the  exclusive  care 
of  probation  officers.  The  largest  number  is  handled  in  Erie 
County ;  quite  a  number  are  handled  by  officers  in  New  York  City. 

* 

Me.  Feedeeick  C.  IIelbino,  Chief  Paeole  Officee,  House 
OF  Refuge,  Randall's  Island,  N.  Y.  C.  :  It  is  indeed  grati- 
fying to  me  to  know  that  a  section  of  this  conference  has  been  set 
aside  for  the  discussion  of  the  possible  co-ordination  of  the  work 
of  the  probation  officer  and  parole  officer.  As  far  as  I  can  see, 
there  is  little  difference  between  the  two.  The  probation  officer, 
on  the  one  hand,  works  with  the  offender  before  he  goes  into  the 
institution  and  endeavors  to  keep  him  from  going  there,  and  on 
the  other  hand,  the  parole  officer  handles  the  offender  when  he 
leaves  the  institution  and  tries  to  help  him  walk  the  straight  and 
narrow  path.     The  work  of  the  parole  officer,  in  my  opinion, 
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^OTild  commeiLce  as  soon  as  the  child  is  committed.  As  soon  as 
a  child  is  cominitted  to  an  institution  the  constructive  work  to 
get  the  child  ready  for  parole  should  commence. 

For  the  last  eighteen  months  report  blanks  have  been  sent  out 
from  the  House  of  Refuge  to  the  various  probation  officers,  to  the 
various  judges,  or  whatever  agency  has  handled  the  case,  for  in- 
formation relating  to  that  child  or  its  family.  The  institution 
wants  to  knov/  whatever  the  probation  officer  knows  of  the  boy  or 
his  family.  Why  should  the  records  which  have  taken  months, 
perhaps  a  year  to  gather,  be  placed  on  file  in  the  office  of  the  pro- 
bation officer  and  forgotten  ?  Why  cannot  those  records  or  a  brief 
summarv  of  them  be  transmitted  to  the  institution  which  is  to 
handle  that  child  ?  The  response  to  our  efforts  has  been  gratify- 
ing. These  reports  have  helped  us  to  know  whether  the  child 
should  stay  in  the  institution  a  month,  two  months,  a  year  or  two 
years.  The  reports  which  we  have  received  in  many  instances 
are  just  a  summary  of  the  case.  I  realize  that  probation  officers 
are  handicapped;  that  they  cannot  give  their  time  to  do  clerical 
work,  but  a  little  information  that  we  can  receive  goes  a  great 
way. 

If  my  figures  are  correct,  there  are  approximately  5,000  men, 
women  and  children  on  parole  from  the  various  State  institutions 
under  the  supervision  of  twenty-four  or  twenty-five  parole  officers. 
The  House  of  Refuge  has  6;  the  State  Industrial  School  at 
Rochester,  5 ;  the  various  State  prisons,  3 ;  Bedford,  1 ;  Hudson,  4. 
Is  it  fair  to  the  paroled  inmate  of  an  institution  to  allow  him  to  go 
out  into  the  community  without  supervision?  Is  it  fair  to  the 
community  at  large  ?  I  think  the  sooner  we  find  out  that  parole 
supervision  pays,  something  will  be  done. 

Mb.  Don  C.  Manning,  Paroi.e  Agent,  State  Agricultural 
AND  Industrial  School,  Industry,  N.  Y.  :  Regarding  the 
methods  used  by  the  parole  officers  at  our  institution,  there  are 
several  points  on  which  I  would  like  to  comment.  First,  the 
matter  of  investigations.  It  is  absolutely  necessary  for  the  vari- 
ous institutions  to  have  a  positive  knowledge  of  the  conditions 
from  which  the  child  came  to  our  institution  before  we  can  lay 
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out  any  systematic  plan  whereby  we  may  bring  about  his  reforma- 
tion. We  have  three  travelling  officers  who  make  a  specialty  of 
travelling  continually.  The  State  is  divided  into  four  districts 
and  these  men  continually  visit  the  boys  on  parola 

I  lay  particular  stress  on  the  personal  visits,  because  from  our 
experience,  if  the  boy  has  a  tendency  to  side-step  a  little  and 
knows  about  the  time  our  officer  will  visit  him,  he  begins  to" 
straighten  up.  Then  we  receive  reports.  The  parents  are  sent 
to  the  judge  of  the  court  with  a  form  letter  for  his  signature. 
They  agree  to  properly  care  for  the  child.  We  do  the  same  wdth 
the  clergymen  of  the  various  creeds  and  in  this  way  we  place 
around  the  child  moral  and  civil  influences.  When  our  officer 
visits  the  boy,  the  parents  know  it  would  be  useless  to  lie  about 
his  condition,  because  the  officer  would  immediately  go  to  the 
judge,  the  clergyman  and  the  probation  officer;  thus  we  get  a  very 
fair  knowledge  of  how  he  has  been  behaving. 

We  have  approximately  1400  boys  under  parole  supervision 
and  800  boys  at  the  institution;  of  the  2,200  children  we  have, 
with  a  rare  exception  here  and  there,  no  children  of  church-going 
people.  This  applies  to  all  creeds.  I  mean  by  that,  people  who 
are  actively  identified  with  the  activities  of  some  particulax 
church.  Now,  you  can  form  any  conclusion  you  wish  regarding 
religion  as  a  matter  of  reform. 

I  have  always  hoped  that  a  hearty  co-operation  could  be  estab- 
lished between  the  probation  officers  and  the  parole  officials,  be- 
cause in  the  absence  of  or  during  the  time  when  our  officers  visit 
the  boys  in  the  local  communities  I  believe  it  is  a 'good  thing  for 
them  to  realize  that  there  is  someone  in  the  localitv  who  is  actively 
interested  in  their  welfare. 

Me.  Wm.  F.  Hodge,  County  Probation  Officer  of  Onon- 
daga County:  The  first  sub-topic  suggested  is  the  "Need  of 
Parole  Work."  A  little  review  of  what  the  State  has  done  or 
what  the  State  has  provided  for  that  sort  of  work  ought  to  speak 
for  itself.  According  to  the  last  report  of  the  Probation  Com- 
mission there  were  something  like  3,800  individuals  placed  on 
parole  during  the  past  year.  Those  cases  were  entrusted  to  the 
care  of  twenty-five  parole  officers,  and  average  of  152  cases  eacK 
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As  probation  workers,  we  do  not  expect  to  have  over  65 
or  70  cases  each,  and  yet  these  parole  workers  are  crowded 
to  the  limit  of  150  cases  each.  Not  only  that,  but  each 
institution  carries  on  its  work  independently  and  its  repre- 
sentatives are  supposed  to  travel  over  the  entire  State  The 
Elmira  Reformatory,  I  believe,  has  four  paid  parole  officers ;  three 
are  located  in  New  York  and  one  in  Buffalo,  and  they  look  after 
something  like  500  cases,  an  average  of  125  cases  each.  The  rest 
of  the  parole  work  of  Elmira  is  scattered  throughout  the  other 
counties  of  the  State  and  amounts  to  about  500  cases,  either  en- 
trusted to  police  officers,  chiefs  of  police,  voluntary  workers,  or 
others-  The  other  institutions  of  the  State  have  one  parole  officer 
each.  I  believe  RandalFs  Island  has  six,  and  they  take  care  of 
400  cases.  They  had  the  lowest  average  of  any  institution,  an 
average  of  about  60  cases  for  that  particular  year;  but  consider- 
ing that  each  of  their  parole  officers  have  cases  carried  over  from 
other  years,  it  brings  their  average  up  to  125  or  more,  I  believa 
Mr.  Manning  said  that  five  men  were  looking  after  1400  cases 
and  that  the  State  was  divided  into  four  districts,  an  average  of 
nearly  300  to  each  man.  I  mention  these  figures  to  show  the 
impossibility  of  any  personal  supenision  whatever  on  the  part  of 
the  parole  officers. 

The  work  of  probation  and  parole  is,  of  course,  essentially 
similar  and  a  large  measure  of  its  success  naturally  depends  upon 
the  personal  supervision  which  the  parole  officer  can  give  to  these 
individuals.  With  such  an  overlapping  system  as  is  in  vogue 
under  the  present  parole  system,  with  each  parole  officer  extend- 
ing his  work  over  large  sections  of  territory  and  with  the  large 
number  of  cases  to  look  after,  it  is  practically  impossible  for  him 
to  give  any  personal  supervision  whatever.  The  result  is  that 
his  work  is  entrusted  largely  to  volunteers,  who,  while  well-mean- 
ing and  conscientious,  nevertheless,  haven't  the  personal  interest 
of  the  paid  probation  officer;  the  chiefs  of  police  and  peace 
officers  are  not  temperamentally  adapted  to  parole  work.  The 
nature  of  their  work  of  nmning  down  criminals  naturally  pre- 
disposes them  in  the  outset  against  anybody  who  has  a  criminal 
record  and  the  helpful  and  hopeful  condition  of  mind  which  the 
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probation  officer  must  liave  in  order  to  be  successful  in  his  work 
is  in  their  cases  largely  supplanted  by  doubt  and  suspicion.  You 
cannot  expect  the  best  results  of  parole  under  conditions  of  this 
sort.  What  the  man  needs  is  help  and  he  wants  it  at  once.  He 
doesn't  want  to  wait  until  a  parole  officer  comes  around  to  see 
him,  perhaps  many  months  after  coming  out  of  the  institution. 
He  wants  help  right  away.  Naturally  he  is  weakened ;  naturally 
the  finer  edge  of  his  manhood  has  been  turned  a  little  bit;  he  is 
going  home  to  his  parents  and  friends  and,  naturally,  he  is 
ashamed  and  humiliated  on  account  of  the  condition  which  has 
brought  him  into  prison,  and  with  these  things  hanging  about  him 
like  a  wet  blanket,  as  he  comes  forth  to  make  a  new  start,  it  isn't 
surprising  that  he  should  become  discouraged  and  faU  back,  and 
there  is  nothing  that  can  be  of  more  help  and  encouragement  to 
him  than  to  meet  someone  like  the  probation  officer  or  some  friend 
who  is  ready  to  give  him  a  cordial  greeting  or  friendly  handshake 
or  assist  him  in  obtaining  a  job,  as  I  did  for  a  fellow  last  week 
who  was  paroled  from  Auburn  Prison.  All  those  things  neces- 
sarily encourage  him  and  help  him  to  get  his  new  start  in  life. 

Successful  parole  work  like  successful  probation  work  must  be 
founded  on  two  essential  principles.  First,  there  must  be  watch- 
fulness ;  i.  e.,  the  parole  system  must  extend  the  correct  supervision. 
Second,  it  must  be  a  helpful  supervision,  a  supervision  which  has 
in  it  the  element  of  help,  and  that,  I  believe,  is  lacking  in  our 
present  parole  system  because  with  the  number  of  cases  which 
each  officer  has  to  look  after,  it  is  practically  impossible  for  them 
to  afford  to  the  individuals  entrusted  to  their  care  any  element  of 
personal  help  whatsoever. 

There  were  committed  last  year  to  Auburn  from  Onondaga 
County  30  cases,  and  out  of  that  number  there  were  13  cases  of  boys 
who  had  been  to  Elmira.  Out  of  37  cases  which  had  been  sent  to 
Elmira,  there  were  14  cases  of  boys  who  had  been  in  the  Rochester 
Industrial  School.  Practically  40  per  cent  of  the  commitments 
in  the  county  court  were  cases  that  had  previous  records  in  one 
or  the  other  institutions.  I  believe  the  Prison  Commission  two 
or  three  years  ago  conducted  an  investigation  in  the  State  as  to 
what  had  become  of  the  500  boys  who  in  1904  were  discharged 
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from  the  Rochester  Industrial  School.    The  result  showed  that  in 
1911  about  45  per  cent  of  those  boys  had  found  their  way  back 
to  jail.     There  ^was  something  like  15  per  cent,  unaccounted  for, 
presumably  many  of  whom  were  in  jail.     I  have  no  reason  to 
believe  that  these  figures  are  different  now  from  what  they  were 
then.     The  results  of  our  probation  system  show  that  there  is 
only  about  15  or  20  per  cent,  failures,  and  I  do  not  see  any  reason 
why  with  ihe  proper  supervision  of  parole  work  this  percentage 
of  40  per  cent,  of  failures  should  not  be  materially  reduced.  With 
the  probation  syst^n,  extending  as  it  does,  all  over  the  State,  and 
with  each  probation  officer  working  in  small  communities  or  units 
of  territory  with  practically  no  overlapping,  they  naturally  be- 
come the  ones  to  look  to ;  it  fits  in  easily  with  the  woi^  of  parole, 
because  there  is  no  traveling  over  large  territories,  and  no  over- 
lapping.    Kot  only  that,  but  the  probation  officer  himself  in  most 
cases  has  some  sort  of  previous  acquaintance  with  most  of  the 
fellows  put  on  parole.    Almost  every  probation  officer  investigates 
the  cases  before  commitments  are  made  and  reports  his  findings 
to  the  judge.    After  an  individual  has  served  his  term  in  prison 
and  is  about  to  be  returned,  he  naturally  comes  back  to  the  county 
from  which  he  was  committed,  and  the  previous  acquaintance 
which  the  probation  officer  has  had  with  his  case  naturally  enables 
him  to  give  that  fellow  some  immediate  help  as  soon  as  he  comes 
out.    Possibly  the  fellow  is  one  who  had  previously  been  on  proba- 
tion, had  failed  for  some  reason  or  other  and  had  been  committed 
to  the  institution.     The  acquaintance  which  the  probation  officer 
had  with  him  before  he  went  to  the  institution  peculiarly  fits  him 
to  take  up  the  work  of  overseeing  him  again  and  of  seeing  that 
he  gets  a  new  start  in  life. 

I  am  glad  to  know  that  the  work  is  starting  and  that  the  dis- 
position of  the  institutions  is  to  employ  the  probation  worker  as 
a  parole  worker.  There  are  objections  to  the  correlation  of  the 
two  systems.  I  appreciate  that  to  some  extent,  but  they  do  not 
se^n  to  me  to  be  real  genuine  objections.  The  thing  that  is 
essentially  in  its  favor  is  thiat  it  affords  the  opportunity  of  bringing 
immediate  help  to  the  man  as  soon  as  he  comes  out  on  parole  in 
a  way  that  cannot  help  being  of  benefit  to  him. 
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Dr.  Algernon  Crapsey,  Parole  Agent,  State  Agricul- 
TTRAL  and  Industrial  School:  Listening  to  the  previous 
speaker  I  felt  it  rather  a  duty  to  bring  out  some  facts. 
I  entirely  disagree  with  him  as  to  the  advisability  of  a 
parole  officer  interfering  unnecessarily  and  frequently  in  the 
life  of  the  paroled  subject.  My  belief  is  that  he  should  interfere 
as  little  as  possibla  When  we  send  the  boys  out  we  want  them 
to  enter  immediately  into  the  ordinary,  average  life  of  the  com- 
munity. We  don't  want  them  to  be  institutional  subjects  any 
longer ;  we  want  them  to  become  boys.  We  put  them  back  in  the 
world  and  we  want  them  to  make  their  own  way.  I  have  under 
my  care  370  boys.  I  know  their  condition  and  I  know  the  condi- 
tions of  their  home.  Eighty  per  cent,  of  those  boys  are  average 
boys  and  they  don't  need  any  more  interference  than  my  boy  does. 
I  run  around  once  in  a  while  to  find  out  how  they  are  getting 
along,  but  even  that  is^a  thing  which  should  be  done  cautiously, 
because  every  time  a  parole  officer  or  probation  officer  makes  a 
visit  it  suggests  "  badness,"  I  have  worked  on  both  sides  of  the 
subject.  I  have  been  pastor  of  a  church  for  many  years,  with  a 
large  congregation  under  my  care.  There  when  I  visited  my  visit 
suggested  that  the  boy  was  a  good  boy.  Now  my  visit  suggests  that 
he  is  a  bad  boy,  and  when  he  sees  me  coming  he  flinches.  The 
parole  officer  should  go  as  little  as  posible  and  he  should  not 
attempt  to  regulate  the  life  of  the  boy.  The  boy  has  to  do  that  him- 
self. He  must  find  his  own  job;  I  do  not  find  the  job  for  him. 
Therefore,  I  should  differ  entirely  with  my  friend.  I  could  take 
care  of  300  boys  without  any  trouble.  I  visit  them  too  much,  if 
anything.  I  go  to  their  homes  too  frequently.  They  begin  to 
say,  "  There  he  comes  again,"  and  there  is  no  reason  for  it. 

I  recently  made  a  report  of  the  boys  under  my  care  and  as  far 
as  my  knowledge  went,  over  80  per  cent,  were  classified  as  good. 
I  classified  them  as  "  excellent,"  "  good,"  "  fair,"  and  "  bad."  The 
"  excellent "  were  those  who  were  above  the  average  boys  of  their 
class.  The  "  good  "  were  the  average  boys  of  the  class.  The  *^fair" 
were  a  little  below  the  average,  and  the  "  bad  "  were  those  who 
had  drifted  back  again  into  the  care  of  the  court.  These  boys  are 
boys  and  nothing  else  under  the  sun;  they  do  exactly  what  all 
boys  do,  but  unfortunately  they  are  picked  out  from  the  great 
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mass  of  boys  and  subjected  to  penal  care;  therefore,  instead  of 
urging  that  we  should  have  more  parole  officers,  I  should  say  we 
siiould  have  less  and  we  should  not  attempt  to  become  the  director 
of  the  boy.   He  has  got  to  do  that  himself  and  when  the  time  comes 
iiud  our  direction  is  needed  then  we  are  called  upon,  but  in  the 
ordinary  cases  there  is  no  necessity  for  it  whatever.     It  is  a  mis- 
take to  suppose  we  ought  to  have  such  supervision  over  the  boy 
as  would  bring  him  under  our  tutelage  all  the  while.     Let  him 
i.lone,  and  that  will  be  my  advice  to  the  judges  as  far  as  possible. 
I  am  of  the  opinion  that  it  is  a  mistake  on  the  part  of  the  law  to 
commit  these  boys  to  the  care  of  any  institution  until  they  are 
twenty-one  years  of  age.     Here  is  a  boy  seven  years  old  sent  up 
and  he  is  under  survelliance  until  twenty-ona    My  experience  is 
that  they  resent  it  very  justly,  and  they  ask  me,  "  When  am  I 
going  to  get  out  ?"     You  have  to  keep  that  boy  until  he  is  out  of 
your  care,  and  these  boys  are  committed  until  they  arc  twenty-one, 
and  I  say  let  them  go  with  as  little  supervision  as  you  possibly  can 
give  them  and  let  them  commit  a  half  dozen  faults  before  you 
see  fit  to  interfere.     The  parole  officers  have  power  to  exercise 
very  much  discretion.    We  can  arrest  the  boy  on  parole  and  take 
him  back  if  we  decide  he  ought  to  go  and  our  sole  effort  is  to  keep 
him  out ;  we  will  do  everything  to  keep  him  out  of  the  institution. 
I  am  called  on  as  parole  officers  are,  to  take  these  boys  back  but 
in  the  course  of  the  year,  I  took  back  only  ten  out  of  my  three 
hundred.     Now  that  is  not  so  great  a  number,  and  nothing  lies 
like  figures,  so  when  we  are  told  40  per  cent,  of  our  defendants 
are  in  a  certain  batch  of  men  sent  to  prison  we  must  remember 
that  20  per  cent,  of  those  boys  failed.    It  isn't  40  per  cent,  of  our 
boys  that  fail,  for  they  don't.    Being  average  boys,  they  get  along 
as  other  boys  do.     We  don't  expect  them  to  be  saints  —  we  are 
none  of  us  saints  —  but  we  do  expect  them  to  be  the  average  boy 
of  his  class. 

Mb.  Mallon:  I  think  it  is  absolutely  necessary  when  a  boy 
is  placed  on  parole  that  the  parole  officer  or  probation  officer, 
whoever  is  acting,  should  ascertain  immediately  if  the  boy  is  get- 
ting the  proper  start ;  if  he  has  secured  work  and  started  normally, 
then  of  course  he  can  be  left  alone  to  himself.  It  is  not  necessary 
to  follow  him  up  every  day  if  he  has  the  proper  start.     We  have 
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boys  paroled  from  our  private  institutions  such  as  the  'New  York 
Catholic  Protectory  which  takes  the  same  class  of  boys  as  the 
House  of  Refuge,  and  they  do  supervise  the  boys  when  discharged, 
but  I  have  often  found  fault  for  not  getting  after  the  boys  soon 
enough  to  ascertain  whether  he  goes  to  school  or  not  when  dis- 
charged. The  question  is,  does  he  do  that,  and  I  think  the  insti- 
tution ought  to  have  the  opportunity  to  ascertain  if  the  promises 
which  were  conditions  of  discharge  are  being  kept,  then  when  the 
boy  is  started  regularly  and  his  parents  or  guardians  are  normal 
people  we  let  him  alone,  but  there  ought  to  be  enough  supervision 
to  make  certain  that  the  boy  did  begin  regular  normal  life.  This 
business  of  following  up  boys  and  men  is  all  wrong,  but  I  think 
the  institution  owes  it  to  itself  and  society  to  see  that  the  promises 
made  are  fulfilled  in  the  beginning,  and  of  course  we  must  assume 
that  if  the  boy  is  well  disposed  the  parents  will  do  their  part. 

The  Chairman:  I,  for  one,  certainly  disagree  with  Mr.  Crap- 
sey.  I  don't  see  how  any  man  can  supervise  400  boys  and  know 
what  they  are  doing.  I  speak  from  an  experience  of  sev-enteen 
years  in  institutional  work,  and  I  believe  I  know  the  boy  not  only 
inside  the  institution  but  outside;  I  want  to  know  what  the  boy 
is  doing  while  on  parole.  I  will  admit  our  institution  does  not 
and  cannot  supervise  the  boy  as  he  should  be  supervised,  and  I  am 
willing  to  go  on  record  that  no  man,  whether  it  be  in  the  rural 
districts  or  in  the  city,  can  properly  supervise  and  do  construc- 
tive work  with  400  boys. 

Secretary  Chute:  Some  of  the  points  which  have  been 
raised  can  be  bought  together  somewhat.  Xow,  I  think  that  the 
statement  of  Dr.  Crapsey  that  the  visits  of  the  probation  officer 
or  parole  officer  —  and  I  think  their  work  is  practically  identical 
—  are  looked  upon  as  an  interference  in  the  boy's  life  is  wholly 
wrong.  That  strikes  at  the  root  of  our  probation  work.  The 
visits  of  a  good  probation  officer  or  parole  officer  to  the  families 
of  boys  or  men  on  probation  do  not  interfere  with  his  life  if  car- 
ried out  in  the  proper  way,  and  they  are  not  so  considered.  I  know 
from  experience  and  investigation  in  the  State  that  probationers 
welcome  the  visitation  of  good  probation  officers.     The  same  thing 
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\rould  apply  to  parole  oflScers  if  they  made  visits.  They  are  help- 
ful to  the  probationers  and  are  not  necessarily  suggestive  of  evil 
ti  either  the  persons  on  probation  of  parole  or  to  their  friends, 
relatives  or  families. 

Probation  and  parole  come  very  closely  together,  as  many  boys 
and  men  are  first  probationers  and  then  are  placed  on  parole  and 
then  probationers  again  sometime.  I  was  reading  the  other  day 
that  in  one  of  our  smaller  cities  the  judges  had  instituted  the  plan 
of  taking  men  convicted  of  public  intoxication  and  who.  are  victims 
of  the  disease  of  intoxication,  and  instead  of  putting  them  on  pro- 
bation they  send  them  to  the  county  jail  for  a  few  days  to  sober 
up  and  get  the  alcohol  out  of  their  system ;  then  they  put  them  on 
probation.  Of  course,  that  is  parole  after  having  served  time  in 
jail,  but  they  need  the  same  care  as  they  would  if  they  had  not 
spent  a  short  period  in  jail. 

We  hardly  need  to  discuss  the  fact  that  persons  on  parole  need 
supervision  and  need  just  as  much  supervision  as  probationers. 
We  all  believe  we  cannot  give  our  probationers  enough  supervision 
and  certainly  the  persons  on  parole  are  not  given  enough  super- 
vision with  only  twenty-five  parole  officers  in  the  (State  and  these 
covering  overlapping  territories.  I  believe  that  the  solution  has  been 
suggested  for  sometime  in  this  State.  When  it  was  first  sugcrested 
that  probation  officers  should  handle  parole  cases  in  their  districts, 
there  was  a  good  deal  of  opposition.  I  think  that  opiX)sition  has 
been  dying  away.  I  find  that  probtation  officers  not  only  are 
handling  parole  cases,  but  would  be  glad  to  handle  more  if  they 
had  time;  the  argument  that  probation  officers  haven't  time  in  our 
cities  to  handle  parole  cases  is  no  argument  against  their  doing  so. 
There  should  be  more  probation  officers  so  they  could  handle  cases 
in  their  localities.  In  urging  that  solution  we  might  overlook  the 
"inrwrtance  of  the  institutions  keeping  in  touch  with  their  cases. 
They  should  keep  in  touch  with  them,  but  I  think  they  could  do  it 
through  the  local  probation  officers,  and  I  believe  it  is  going  to 
work  out  in  that  way  as  it  has  in  some  other  states.  In  Vermont 
probation  and  parole  are  correlated  and  the  same  officers  handle 
parole  and  probation  cases  throughout  the  State.  I  believe  that 
is  the  only  practical  solution  and  it  is  going  to  come.  I  donH 
think  there  should  be  any  general  differences  of  opinion  among 
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the  officers,  probation  or  parole,  here  present,  on  the  proposition 
that  probationers  and  paroled  persons  need  practically  the  same 
supervision  and  care  and  all  the  help  we  can  give  them, 

Mrs.  Max  Taiilheimer,  Cjiief  Probation  Officer,  Syra- 
cuse: I  was  very  much  impressed  this  morning  to  hear  from 
almost  all  the  speakers  about  the  overcrowding  of  the  probation 
system.  It  reminded  me  of  the  street  car  that  always  seems  to 
have  room  for  one  more,  I  have  at  present  a  number  of  persons 
on  parole  and  I  find  they  are  very  much  easier  to  handle  than 
those  on  probation,  they  have  had  the  restraint  of  prison  or  insti- 
tutional life;  they  seem  to  have  learned  the  method  of  following 
their  officer.  There  should  be  co-operation  between  the  proba- 
tion and  parole  officers.  It  is  our  duty  to  do  w^iatever  we  can  to 
help  those  who  come  to  us  in  one  way  or  the  other. 

Mr.  Mounteney:  It  seems  to  me  it  would  be  impossible  to 
have  super\dsion  over  such  a  large  number  as  Dr.  Crapsey  has 
under  him,  and  for  one,  had  such  a  large  number  been  given  me 
I  would  be  hard  pressed  to  find  a  w^ay  to  do  that  work  satisfac- 
torilv.  I  received  two  cases  from  Great  Meadow  Prison.  Thev 
were  paroled  first  to  the  Captain  of  Police  and  he  turned  them 
over  to  me,  telling  them  that  they  must  seek  out  the  counts'  pro- 
bation officer.  Be  it  said  to  the  honor  of  those  men,  they  sought 
me  out.  I  went  into  Valhalla  and  found  them  in  an  Austrian 
saloon  and  went  without  a  probation  officer's  badge  or  any  author- 
ity to  be  there  at  all.  I  am  getting  no  little  pleasure  in  my  deal- 
ing with  those  two  men.  They  learned  something  in  prison  as 
Mrs.  Thalheimer  has  suggested ;  they  learned  that  certain  men  had 
certain  authoritv,  and  thev  come  to  me  as  cheerfullv,  more  cheer- 
fully  perhaps,  than  anyone  else  comes  to  me  and  they  answer 
questions  cheerfully;  I  believe  they  feel  I  am  their  friend  as 
much  as  any  person.  I  think  we  can  do  a  certain  amount  of 
parole  work  and  I  am  figuring  on  the  day  when  we  shall  have  an 
adoquj'te  force  of  women  and  men  officers  in  Westchester  County 
and  when  one  officer  can  be  delegated  to  take  charge  of  the  parole 
cases. 
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Mr.  Eversoi^  :      This  idea  of  merging  probation  and  parole 
came  up  in  Xew  York  City  recently.     The  idea  of  merging  pro- 
bation and  parole  is  a  very  good  one.     At  the  present  time,  how- 
ever, it  seems  to  me  as  if  it  was  rather  inopportune.     Both  pro- 
bation officers  and  parole  officers  have  more  cases  than  they  can 
attend  to.      The  authorities  who  appropriate  the  money  for  those 
two  kinds  of  work  think :  "  Well,  now  we  can  merge  these  two 
things;  put  them  together  and  it  won't  cost  any  more  than  it  will 
to  run  the  probation  system."     That  is  he  practical  way  in  which 
the  financial  authorities  look  at  it.     It  would  not  only  have  pre- 
cluded the  establishment  of  the  proper  probation  and  parole  sys- 
tem, but  would  have  ruined  our  present  probation  system.     So 
in  considering  this  question,  let  us  be  practical  and  be  sure  that 
we  have  these  systems  on  a  proper  footing  or  be  sure  we  have  a 
plan  of  merging  which  will  not  injure  cither  of  the  two  systems. 
I  would  like  to  speak  on  the  possibility  of  having  the  records 
of  the  probation  officer  forwarded  to  the  institution  in  case  proba- 
tioners bo  committed  to  institutions.     I  would  suggest  that  each 
institution  furnish  to  each  court  from  which  they  receive  children, 
a  supply  of  blanks  with  proper  spaces  for  all  the  information 
wanted  about  the  child  when  the  child  enters  the  institution. 

Mr.  Manning:  Relative  to  the  placing  of  children  on  parole 
under  probation  officers.  When  we  abandoned  the  idea  of  four 
walls  —  please  do  not  misunderstand  me ;  four  walls  are  necessary 
for  a  certain  type  of  delinquents  and  I  approve  of  a  certain  class 
of  boys  being  confined  in  a  walled  institution  —  but  the  plan  and 
intention  of  our  institution  in  abandoning  four  walls  was  that 
these  children  were  the  result  of  circumstances :  that  thev  had 
never  lived  as  normal  boys  live,  and  that  the  State  of  ^ew  York 
was  to  provide  a  normal  home  for  them  with  the  view 
that  if  they  lived  under  normal  conditions  they  would  be 
normal  boys.  The  biggest  percentage  of  our  boys  are  the 
result  of  misdirected  energies.  We  have  two  types,  the 
womout  American  family,  physically  and  mentally  degen- 
erated, and  another  type  which  are,  to  use  a  term  quoted  in 
Dr.  Crapsey's  report  to  me,  "  progressive  criminals  "  —  boys  who 
are  absolutely  normal  in  every  respect,  mentally  and  physically, 
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but  have  lived  in  the  wrong  en\dranment.  We  bring  them  into 
our  institution  and  classify  them.  We  place  homeless  boys  with 
homeless  boys,  and  we  operate  thirty-one  small  institutions  from 
a  central  plant  with  the  home  life  developed  to  its  highest  point. 
It  is  not  an  uncommon  thing  for  the  boys  to  cry  when  leaving  the 
school. 

An  assertion  is  made  by  many  authorities  that  the  boy  has  lacked 
kindness;  he  hasn't  had  the  proper  treatment  at  homa  The  boy 
has  lacked  discipline;  he  has  lacked  justice.  He  has  been  allowed 
to  drift  into  his  home  at  two  or  three  o'clock  in  the  morning  and 
if  the  father  came  in  and  felt  like  knocking  the  boy  around  the 
room  he  did  so;  the  boy  has  been  killed  by  the  lack  of  justice,  not 
the  lack  of  kindness;  he  has  been  killed  with  kindness  misdi- 
rected ;  he  has  been  allowed  to  do  exactly  as  he  pleased ;  there  is 
no  discipline  as  fine  as  discipline  in  a  well  regulated  home. 

We  send  out  these  blanks  immediately  after  application  has 
been  made  for  the  release  of  the  boy : 

"  Will  you  kindly  take  this  blank  to  the  Judge  of  the  Court, 
and  ask  him  to  sign  it  and  return  it  to  me  at  once?" 

"  Dear  Sir :    This  is  to  certify  that  the  home  of is 

a  proper  place  to  which son may 

be  returned.  The  parents  or  guardians  have  agreed  to  see  that 
this  boy  has  proper  employment  or  that  he  attends  school,  if  he 
is  of  school  age.  They  have  also  agreed  before  me  to  properly 
clothe  and  care  for  him.  It  is  understood  by  the  parents  that 
failure  on  their  part,  or  on  the  part  of  the  boy,  to  live  up  to  the 
above  mentioned  conditions,  will  be  suiEcient  reason  for  the  boy 
to  be  taken  from  their  custody  and  placed  elsewhere  or  returned 
to  the  school."     Signed  by  the  Judge  of  the  Court. 

Then  there  is  the  letter  signed  by  the  Pastor  of  the  Church,  as 
follows : 

"  Dear  Sir:    This  is  to  certify  that  the  home  of 

is  a  proper  place  to  which son may  be 

returned.  The  parents  or  guardians  have  agreed  to  send  this  boy 
regularly  to  !Mass  and  to  the  Sacraments,  and  if  he  has  not 
attained  the  proper  school  grading  in  accordance  with  the  Educa- 
tional Law,  the  parents  have  agreed  to  send  him  to  school  regu- 
larlv." 
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Xow,  the  process  is  this:     Mrs.  Smith  receives  these  letters. 
Johimie  is  about  to  be  paroled  and  she  sees  Father  or  Doctor 

as  the  case  may  be  and  says,  "  I  mu^  get  a  letter 

from  you  to  get  my  boy  homa"     "  What  kind  of  a  letter  is  it? 
Well,  I  cannot  conscientiously  sign  that;  I  don't  know  you;  do 
you  go  to  my  church;  are  you  active  in  the  affairs  of  my  com- 
munity ?"     "  No,  but  I  must  have  my  boy."    The  clergyman  then 
lays  down  the  rules  which  govern.     "  I  am  going  to  sign  this  be- 
cause I  do  not  wish  to  stand  in  the  way  of  the  boy,  but  if  you 
don't  send  him  to  me  regularly,  I  will  notify  the  institution,"  and 
^e  goes  to  the  judge  who  says:    "  My  dear  Madam,  I  cannot  give 
you  this  letter  because  I  had  to  send  your  boy  away  for  just  one 
reason  and  that  wjis  because  you  could  not  take  care  of  him." 
"  Well,  now  judge,  doctor  so  and  so  has  given  me  a  letter."  "  Well, 
come  in  tomorrow  and  I  will  see  about  it."    Now,  then  we  do  not 
want  to  do  anything  in  the  way  of  standing  in  the  way  of  this 
boy.     We  get  this  information  first  hand  from  the  clergyman,  and 
the  Judge,  but  the  idea  is  to  force  the  people  to  go  to  the  court. 
The  boy  goes  home.    Following  that  we  send  out  the  home  investi- 
gation blank  and  our  officer  goes  there  to  find  out  whether  the 
home  is  proper  or  not     Following  this,  comes  the  statement  or 
system  of  quarterly  reports  which  are  sent  to  the  home  and  the 
supervision  by  the  officers  then  begins;  we  keep  record  of  this 
and  verify  it  by  documentary  evidence.    We  have  in  the  district 
which  I  personally  supervise  something  like  138  boys  and  1  have 
seen  all  of  those  boys  within  the  last  six  or  eight  weeks;  81  per 
cent,  are  doing  well. 

Hon.  Homeb  Folks,  Peesidext  of  the  State  Peobation 
Commission  :  I  will  only  take  a  second  now  and  I  should  like  to 
keep  to  the  subject  of  the  morning  —  Probation  and  Parole  Work 
and  Its  Supervision.  A  suggestion  was  made  a  year  or  two  ago  by 
the  State  Prison  Commission  that  the  work  of  visiting  those  on 
parole  should  be  under  some  central  State  hoard  of  inquiry  such  as 
that  to  which  the  probation  officers  are  subjected.  That  suggestion 
was  made  by  them  because  of  this  fact:  the  person  released  on 
probation  is  released  conditionally,  of  course,  and  it  is  import- 
ant for  the  State  as  a  whole  to  know  whether  those  conditions  are 
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observed  or  not.  The  release  on  parole  is  exactly  the  same ;  it  is  a  con- 
ditional release  on  good  behavior;  the  element  of  the  home  condi- 
tions enters  also.     Xow,  it  is  equally  important  for  the  State  to 
know   whether    the    machinery    for    enforcing    that    conditional 
release  exists  or  not.     As  a  matter  of  fact,  there  are  very  wide 
variations.     Each  of  the  various  institutions^  has  its  own  plan  of 
dealing  with  its  parole  work ;  it  is  in  full  adminstrative  control  of 
that  system.     Each  State  prison  has  its  parole  agents  and  is  in 
full  administrative  control  of  that  parole  work.     Now,  it  is  gen- 
erally understood  to  be  the  fact  that  so  far  as  the  prisons  are  con- 
cerned the  parole  officers  are  so  few  in  relation  to  the  numbers 
who  are  released  on  condition  of  good  behavior  that  it  is  a  physi- 
cal impossibility  for  them  to  have  any  kind  of  information  what- 
ever as  to  how  those  men  are  doing,  except  by  the  written  reports 
which  they  receive  from  the  men  themselves  or  from  others  who 
have  become  intersted  in  them.     It  requires  no  genius  for  a  pro- 
bation officer  to  know  that  that  plan  is  bound  to  work  badly  and 
under  those  circumstances  a  conditional  release  is  not  a  condi- 
tional release,  but  in  most  cases,  unless  a  man  acts  badly  enough 
to  bo  rearrested  and  brought  into  court,  he  goes  on  his  own  way 
regardless  of  the  fact  that  he  is  conditionally  released  on  good 
behavior.     As  between  the  different  institutions  there  are  differ- 
ent grades  of  efficiency  and  the  number  of  people  available  for 
the  work  differs  also.    There  is  no  standardizing  of  reports ;  there 
is  no  standardizing  of  information  as  to  how  many  people  are  on 
parole.    It  is  around  5,000,  but  nobody  knows  exactly.    In  other 
words,  there  is  none  of  that  effort  to  arrive  at  a  reasonable  degree 
of  uniformity  such  as  exists  in  probation  work,  and  I  believe  that 
to  be  a  very  vital  necessity;  I  think  some  of  the  opposition  that 
existed  to  that  move  was    due   to    a    failure  on  the  part  of  the 
Elmira  authorities  to  understand  the  difference  between  administra- 
tive control  of  parole  which  is  vested  in  the  various  institutions 
and  an  inspectorial  recommendation  which  was  proposed  by  the 
bill.        . 

Xow,  take  the  institution  which  was  just  under  consideration, 
I  am  disposed  and  constrained  to  believe  that  the  amount  of  work 
put  upon  its  parole  officers  scattered  over  all  parts  of  the  State 
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is  such  that  it  is  not  possible  for  them  to  maintain  that  high  degree 
of  superv^ision  which  they  would  wish  to  have. 

A  while  ago  we  made  a  survey  of  sickness  in  Dutchess  County 
and  in  that  survey  we  made  a  house  to  house  canvass  of  four 
towns ;  visited  every  house.    Of  course,  we  found  a  great  deal  of 
feeble-mindedness,  and  things  like  that;  some  extremely  degener- 
ate families  in  ivhich  there  were  the  most  brutal  combinations  of 
evils  of  all  kinds  of  which  I  have  ever  known.     In  one  of  those 
families   there  was  a  boy  on  parole  from  the  State  Industrial 
SdiooL     He  had  been  committed  to  the  State  Industrial  School 
because  of  the  bad  conditions  in  the  home  and  for  bad  behavior. 
At  the  end  of  a  certain    length    of    time    he    was  released  and 
returned  to  this  very  same  place  —  a  nest  of  feeble-mindedness, 
degeneracy  and  evil  of  every  description  —  and  his  parents  knew 
Just  enough  to  send  a  report  saying  he  was  doing  well.     If  any- 
thing could  be  more  sure  to  insure  his  return  to  evil  ways,  it  was 
his  being  returned  to  this  home.     The  institution  cannot  be  at 
fault  because  it  hasn't  the  staff  to  go  out  and  personally  see  those 
places  before  allowing  the  child  to  return  and  nothing  in  this 
world  will  take  the  place  of  first  hand,  direct  knowledge  gained 
from  personal  observation.     In  the  future  in  dealing  with  those 
released  under  this  personal  oversight  —  both  those  who  have  not 
been  placed  in  institutions  and  those  who  have  been  —  it  seems 
to  me  inevitable  that  we  must  devise  a  more  efficient  machinery 
for  being  sure  through  local  direct  personal  observation  what  the 
conditions  actually  are  and  we  must  depend  less  and  less  on  writ- 
ten reports  and  on  correspondence. 

Mb.  Joseph  J.  Kingsbury,  Chief  Probation  Officer,  Buf- 
falo Children's  O^ukt  :  I  would  like  to  ask  ilr.  Manning 
whether  or  not  his  institution  adheres  strictly  to  the  reports 
received  from  the  judges  of  the  various  cities  from  which  boys 
are  committed  and  if  they  are  ever  returned  home  before  such 
report  is  receivd  at  Industry? 

Mr.  Manning  :  I  wish  to  answer  Mr.  Kingsbury's  question  by 
stating  that  there  are  exceptions  to  all  rules  and  I  will 
have  to   state   the  individual   case  where  the  boy  is   returned 
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to    his    home    in    the    face    of    the    recommendation    of    the 
court,    the    clergy    and    of   the    parole    officer    in    the    district. 
I    have    in  mind    the    case    of    a    lad    who    went    into    the 
City  of  Buffalo,  a  boy  who  was  tubercular  to  begin  with  and 
not  a  fit  subject  to  be  placed  in  a  family  because  he  might  trans- 
mit the  disease  to  others.     This  we  knew,  and  that  is  something 
the  Judge  of  the  Court  and  the  parole  officer  could  have  no  pos- 
sible knowledire  of.     Therefore,  in  the  face  of  his  recommenda- 
tion  the  boy  was  sent  home.    The  family  were  continually  writing 
to  the  institution  for  the  boy  to  come  home ;  he  had  a  strong  love  for 
his  home  and  politely  told  me  when  I  came  in  that  if  I  placed 
him  in  the  country  he  would  run  away  and  would  rather  stay  in 
the  institution.    The  authorities  in  the  institution  feel  it  is  better 
to  safeguard  these  children  with  such  means  as  we  have  at  our 
disposal  than  to  send  them  to  a  home  knowing  they  will  immedi- 
ately leave  at  the  first  indication  of  trouble,  and  will  return  to  the 
city  with  a  knowledge  that  they  have  violated  their  parole. 

There  is  one  point  regarding  the  mentally  defective  child 
referred  to.  Our  institution  is  not  prepared  to  take  care  of  mentally 
defective  children  and  we  have  no  means  there.  Th^  are  a  sub- 
ject of  ridicule  for  the  other  boys  so  we  send  them  back  to  the 
counties  from  which  they  came  and  if  the  county  authorities  will 
not  accept  them  we  send  them  back  home. 


THIRD  SESSION 

Monday  Noon,  November  15,  19 15 
ADDRESSES  AT  THE  LUNCHEON 

Hon.  Ax-phonso  T.  Clearwater,  Member  of  the  State 
Probation  Commission:  I  was  rather  taken  aback  when  I 
arrived  in  the  hotel  to  hear  announced  in  stentorian  terms  that  the 
prohibition  luncheon  was  now  ready.  That  designation  might 
well  apply  to  our  luncheon  for  it  cannot  he  said  to  be  alcoholic. 

It  so  happened  I  was  Chairman  of  the  Committee  of  the  Con- 
stitutional Convention  upon  Penal  Institutions,  Reformatories, 
and  the  Prevention  and  Punishment  of  Crime,  a  member  of  the 
Judiciary  Committee,  and  the  vice-chairman  of  the  Committee 
on  Education ;  and  thus  it  was  that  all  of  the  matters  which  were 
discussed  before  the  Committees  of  that  Convention  having  to  deal 
with  the  punishment  of  offenders  and  the  different  ways  of  deal- 
ing with  them  with  the  purpose  of  reforming  them  or  of  ameliorat- 
ing their  condition,  came  before  me.  We  had  all  the  uplifters  and 
I  might  add  all  the  down-pushers  who  interest  themselves  in  that 
question.  Everyone  who  had  a  plan  for  the  reformation  of  crim- 
inals came.  Everybody  opposed  to  any  such  plan  came,  and  thus 
it  wsL&y  that  often  I  had  to  walk  downstairs  at  one  o'clock  in  the 
morning,  the  only  occupant  of  the  Capitol  except  the  night 
watchman  remaining  to  gather  up  after  our  sessions  the  material 
which  was  showered  upon  us.  We  had  before  us  this  question  of 
the  constitution  of  courts  for  juvenile  delinquents  and  courts  of 
domestic  relations,  and  wo  incorporated  in  the  Judiciary  Article 
an  amendment  to  provide  for  them.  While  our  Constitution  was 
buried  under  a  monumental  vote,  a  majority  so  large  as  to  amount 
to  jocose  proportions,  yet  it  is  evident  from  letters  I  have 
received  from  different  parts  of  the  State,  from  people  who  voted 
against  the  Constitution,  that  there  is  a  regret  that  the  provision 
relating  to  the  Constitution  of  domestic  relations  courts  and  courts 
for  the  dealing  with  juvenile  delinquents  failed  of  adoption.     I 
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was  impressed,  notwithstanding  the  disputes  which  arose  between 
the  members  of  the  Prison  Commission  and  the  wardens  of  some 
of  the  State  prisons  about  management,  that  they  seemed  to  be 
in  accord  with  the  views  of  this  Commission  in  the  establishment 
of  domestic  relations  courts  and  courts  for  the  trial  of  juvenile 
delinquents,  and  sooner  or  later,  probably  sooner  than  later,  the 
Legislature  will  submit  to  the  people  and  the  people  will  adopt 
an  amendment  to  the  Constitution  which  will  create  those  courts 
in  substantially  the  form  recommended  by  the  Committees  of  the 
Convention  and  bv  the  Convention  itself. 

The  most  revolutionary  feature  of  that  recommendation  and  the 
one  we  found  it  most  diflicult  to  adopt  was  the  provision  con- 
ferring equity  powers  upon  courts  of  domestic  relations.  To  those 
of  you  who  are  not  familiar  with  this  term,  "  the  conferring  of 
equity  power,"  is  a  mere  use  of  words  without  conveying  any  idea 
of  what  is  involved ;  but  it  briefly  is  this.  While  we  have  abolished 
the  distinction  between  law  and  equity  in  our  judicial  proceed- 
ings, yet  by  the  daily  practice  of  the  courts,  we  maintain  that 
distinction.  It  arose  out  of  the  practice  which  originated  in  the 
regin  of  Edward  the  Confessor  of  England  in  the  creation  of  a 
Department  in  the  Court  of  Chancery  of  England  by  which  un- 
der an  act  of  Parliament  which  has  been  in  force  so  long  that 
it  is  common  law  today,  the  Court  of  Chancery  was  made  the 
guardian,  the  protector,  and  the  custodian,  not  only  of  the  person, 
but  of  the  estate  of  all  persons  under  twenty-one  years  of  age. 
Also,  it  was  made  the  custodian  of  married  women  who  had  con- 
tingent or  vested  interests  in  real  property.  That  practice 
descended  to  us  upon  the  adoption  of  our  Constitution  at  my  own 
home  in  Kingston  in  1777,  our  first  and  best  Constitution,  and 
it  has  remained  part  of  the  organic  law  to  this  time.  So  jealous 
are  the  courts  of  this  State,  its  Legislature  and  the  makers  of  its 
Constitutions  that  they  never  have  conferred  that  equity  power 
upon  any  court  except  the  Supreme  Court.  They  have  refused 
to  confer  it  upon  the  county  courts  and  inferior  courts  and  there- 
fore the  eflort  of  the  Probation  Commission  to  authorize  by  Con- 
stitutional provision  the  creation  of  domestic  relations  courts  out  of 
existing  courts  or  of  new  courts  for  this  purpose.    Judge  Beall  can 
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explain  to  you  how  it  acts  in  his  own  city.    He  created  for  himself 

mc^rit  humanelv  a  domestic  relations  court.     While  it  is  a  decided 

innovation,  it  works  well  under  his  management,  so  markedly  that 

in  our  discussions  in  the  Convention  we  discussed  the  success  of 

tnis  method  which  he  adopted.    There  are  many  instances  in  which 

a  man  will  earn  money  which  may  not  be  paid  to  him  immediately 

and  when  it  is  paid  to  him  he  will  squander  it  upon  others  than 

the  members  of  his  family  whom  he  is  bound  to  provide  for,  and 

there  has  been  no  l^al  way  of  reaching  that  money  and  devoting 

it  to  the  care  and  maintenance  of  his  wife  and  children,  except 

through  the  Supreme  Court,  a  very  expensive  proceeding. 

The  object  of  this  Constitutional  provision  was  to  confer  ade- 
quate power  upon  courts  of  domestic  relations  and  to  give  to  these 
c*:>urts  by  order  of  injunction,  power  to  impound  not  only  a  man's 
wages,  but  to  impound  his  vested  and  contingent  interest  in  any 
property,  because  there  are  many  who  have  property  in  the  hands 
of  others  who  live  riotously  and  whose  wives  and  children  suffer. 
The  contention  was  for  a  provision  which  would   enable  these 
domestic  relations  courts  to  deal  with  this  state  of  affairs  and  put 
the  fund  in  the  hands  of  an  officer  of  the  court  to  disperse  as  the 
court  might  see  fit.     There  was  a  long  struggle  before  the  Com- 
mittee on  Prisons  as  to  its  advisability.    Lawyers  are  a  conserva- 
tive body;  I  would  not  say  they  are  reactionary,  but  they  do  not 
progress  with  speed  and  the  majority  of  the  members  were  lawyers 
and  doubted  the  wisdom  of  conferring  this  great  power  upon  courts 
of  inferior  jurisdiction,  but  after  a  long  discussion  and  much  argu- 
ment they  decided  to  do  it.    Then  came  the  struggle  with  the  Com- 
mittee on  L^slative  and  Other  State  Officers.     They  asked  that 
that  question  be  referred  to  them.     Some  members  of  that  Com- 
mittee thought  they  saw  in  that  amendment  some  hazard  to  the 
commonwealth.    Then  was  the  struggle  before  the  Judiciary  Com- 
mittee where  we  had  Mr.  Folks,  Judge  Mack  and  Mr.  Wade,  mem- 
bers of  the  Commission,  and  before  my  own  Committee  came  the 
District  Attorney  of  New  York  to  advocate  this  amendment  very 
strongly;  also  Mr.  Kosslyn  and  Clerk  Riley.     Notwithstanding 
implacable  animosity  over  other  matters  this  seemed  to  be  the  only 
matter  upon  which  these  illustrious  combatants  were  willing  to 
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agree,  and  did  agree,  a  wise  thing  to  do.  Alas !  it  was  buried  under 
this  monumental  majority  of  500,000.  However,  as  Senator  Eoot 
said  in  a  letter  which  I  received  from  him  on  Saturday,  it  is  only 
a  question  of  time  when  the  wisdom  of  what  we  did  will  be  ap- 
parent to  the  people  of  the  State  and  they  will  adopt  it  by  separate 
Constitutional  provision. 

While  it  is  a  matter  of  regret  that  I  have  not  been  able  to  give 
to  the  details  of  the  work  of  this  Commission  as  much  time  as  I 
would  like,  during  my  twenty-seven  years'  official  connection  with 
the  administration  of  justice,  as  District  Attorney,  Coimty  Judge, 
Judge  of  the  Supreme  Court  and  member  of  the  Probation  Com- 
mission, I  have  had  impressed  upon  my  mind  lie  wisdom  of  pro- 
bation work.  I  received  a  letter  yesterday  of  which  briefly  I  am 
going  to  speak. 

When  I  was  District  Attorney  of  Ulster  County  in  1878,  it  was 
a  turbulent  county,  one  of  the  most  turbulent  in  the  State ;  it  was 
a  time  when  the  Delaware  and  Hudson  Canal  had  immediate  con- 
necion  with  the  coal  mines  of  Pennsylvania  by  canal  terminating  at 
Kingston.  So  turbulent  was  it  that  one  hamlet  containing  only 
forty-five  families  returned  a  majority  of  698  votes  for  the  party 
which  then  controlled  the  county  and  thirteen  men  out  of  those 
forty-five  families  went  to  prison  for  violation  of  the  Election 
Law.  There  was  a  large  amount  of  property  stolen  and  the  theft 
seemed  to  have  been  well  planned  and  executed.  I  was  my  own 
chief  of  police,  I  had  no  telephones,  no  automobiles,  nothing  that 
the  District  Attorney  has  today.  I  came  to  the  conclusion  that 
three  men,  two  of  them  descendants  of  the  famous  Jukes  family, 
and  a  younger  man  whose  father  was  one  of  the  noted  horsemen 
of  Ulster  and  Orange  Counties,  in  fact  of  the  State,  and  whose 
mother  was  a  most  beautiful  young  woman  not  married  to  his 
father,  had  been  engaged  in  the  burglary.  I  had  these  three  men 
arrested  and  put  into  the  county  jail.  I  became  convinced  that 
the  younger  man  was  the  victim  of  the  two  older  men.  I  tried 
the  t^vo  older  men  and  sent  them  to  State  Prison  and  went  to  the 
presiding  judge  and  said,  "  I  want  to  give  the  younger  man  an 
opportunity  to  reform."  He  looked  like  a  Greek  God ;  he  was  twenty- 
one;  handsome;  blond  curly  hair;  frank,  open  face  but  he  was 
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drifting  to  the  bad.  "  Well,"  the  judge  said,  "  You  can  do  aa 
jou  like  about  this;  I  will  leave  it  all  to  you,"  and  so  I  had  an 
interview  with  this  man  and  told  him  I  was  going  to  let  him  go 
upon  the  condition  that  I  would  keep  the  indictment  over  him.  I 
wanted  him  to  go  to  the  West  and  told  him  I  would  give  him  a 
letter  to  a  friend  of  mine  who  lived  in  the  State  of  Ohio.  He 
said  he  would  be  glad  to  go  and  if  I  would  give  him  that  oppor- 
tunity, he  would  not  do  anything  bad.  I  fitted  him  out;  sent 
him,  to  my  friend,  to  whom  I  gave  an  account  of  his  history  and 
parentage,  and  he  gave  him  a  position  in  his  hardware  establish- 
ment. Now,  I  shall  not  spend  the  time  to  give  a  detailed  account 
of  that  man's  life.  He  changed  his  name ;  he  has  been  the  Maydr 
of  his  city;  he  is  the  successor  of  my  friend  in  the  wholesale 
hardware  business;  he  is  a  man  worth  a  million  dollars;  he  has 
five  children  and  eleven  grandchildren ;  he  writes  me  twice  a  year 
and  I  received  one  of  his  letters  yesterday.  That  was  probation, 
although  the  system  of  probation  was  not  then  thought  of  in  this 
State.  People  who  committed  crimes  were  sent  to  State  prison 
and  rarely  got  out.  There  he  is  today  a  leading  and  respected 
citizen,  prominent  member  of  the  Baptist  church;  has  been  the 
superintendent  of  its  Sunday  School,  an  excellent  man  in  every 
way.  So  far  as  I  know,  I  am  the  only  person  who  knows  his  en- 
tire history. 

That  is  what  can  be  done  by  the  work  in  which  you  all  are 
engaged  and  I  dare  say  every  one  of  you  who  has  been  engaged  in 
this  work  for  any  length  of  time  can  recall  instances  as 
striking  at  this  one.  I  am  sorry  to  leave  you,  but  an  imperative 
engagement  takes  me  away.  It  is  a  great  pleasure  to  meet  you. 
I  fear  when  I  was  on  the  Bench  I  was  rather  an  austere  Judge, 
but  I  am  happy  to  say  as  I  grow  older  I  trust  I  grow  more  mel- 
low, as  we  all  should,  but  in.  all  the  work  in  which  I  have  been 
engaged  there  is  none  that  appeals  to  me  more  strongly,  none  to 
^ich  my  heart  goes  out  more  than  it  does  to  the  work  in  which 
we  are  all  partners  —  this  great  work  of  probation. 

Hon.  Joseph  H.  Beall,  City  Judge,  Yoxkers:  The  work 
in  which  the  criminal  courts  and  in  which  you  as  a  part 
of  those  courts  are  engaged,  is  perhaps  as  important  as  any 
work  that  is  being  done  in  the  world.    A  few  years  ago  a  writer 
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in  the  law  magazine,  "  Bench  and  Bar,"  said  that  in  his  opinion 
the  inferior  criminal  courts  had  a  more  powerful  and  far-reacting 
influence  upon  the  manners,  the  morals  and  habits  of  the  people, 
than  the  Supreme  Court  and  the  Grand  Jury  and  the  District 
Attorney's  office  combined,  and  I  believe  that  to  be  true,  because 
the  latter  deal,  unless  in  execptional  instances,  with  the  habitual 
criminal ;  whereas  in  the  minor  criminal  courts  we  catch  crime  at 
the  fountain  head  and  stifle  it.     I  take  it  that  the  success  of  any 
administration  of   criminal   justice   is   to  be  measured  not    by 
whether  your  jails  are  full,  but  by  whether  they  are  empty,  and 
that  the  highest  and  most  important  function  of  human  justice  is 
not  so  much  to  punish  crime  as  to  prevent  it. 

We  have  made  vajst  progress  in  the  last  century  in  many  lines. 
I  do  not  speak  now  of  those  material  things,  of  that  genius  of 
invention  which  is  harnessing  the  power  of  the  world  and  revolu- 
tionizing all  industry' ;  I  mean  in  the  application  of  humane  prin- 
ciples to  the  administration  of  criminal  law  and  to  the  various  phases 
of  penology,  including  the  administration  of  prisons.     Of  course, 
there  is  nothing  new  under  the  sun,  in  a  sense.    There  are  many 
defects  in  our  criminal  laws,  and  the  Romans  had  better  laws 
in  some  respects  than  we  have  concerning  crime,  but  we  have  a 
humanitarism  which  attempts  to  uplift  instead  of  crushing  the 
man,   which  regards   in   the  first  instance  a   man's   relation   to 
society,  which  concerns  itself  with  him  not  as  a  malefactor  alone, 
but  as  one  of  the  units  of  society,  as  one  of  the  assets  of  the  State, 
to  be  encouraged  and  to  be  built  up  and  to  be  helped.     I  say 
that  I  know  of  no  development  of  this  age  that  is  more  important 
than  that.     Your  factories,  your  mills,  your  material  prosperity, 
shrink  into  insignificance  compared  with  the  work  that  constructs 
that  citizenship  which  stands  as  the  keystone  of  the  State. 

In  connection  with  this  reform  there  is  scarcely  any  branch 
of  work  more  important  than  probation.  I  do  not  want  to  mag- 
nify it;  I  do  not  want  to  be  regarded  as  a  faddist;  I  know  its 
faults  and  deficiencies;  I  know  that  nothing  but  the  grace  of  God 
can  change  a  bad  man  or  a  boy  into  a  good  one,  but  I  do  know  that  * 
tliis  probation  system  opens  up  a  channel  through  which  the  courts 
can  keep  men  and  boys  and  women  in  their  homes  instead  of  send- 
ing them  to  institutions.     I  know  it,  because,  as  your  President, 
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my  fellow  townsman,  who  has  done  such  splendid  work  for  this 
system,  said,  I  was  fortunately  one  of  the  pioneers  in  the  East 
under  his  assistance,  in  the  development  of  this  system  and  have 
worked  it  out  in  the  court  in  our  big  city  and  have  built»  up  a 
system,  the  results  of  which  are  such  that  I  may  say  to  you,  if  I 
Tuay  speak  in  a  personal  way,  that  when  I  lay  in  a  hospital  last 
winter,  and  the  doctors  told  me  I  was  dying,  I  was  consoled  with 
this  thought,  that  whatever  I  had  done  to  offend  my  God,  or  my 
fellow -men,  I  had  partly  atoned  for  in  the  creation  of  the  proba- 
tion system  in  the  city  of  Yonkers. 

We  are  met  there  by  very  difficult  and  unusual  problems.  It  is 
a  city  of  nearly  100,000  people,  adjacent  on  the  one  hand  to  the 
city  of  New  York,  with  5,000,000  population,  on  the  other  to  the 
city  of  Mount  Vernon  with  about  40,000  people.  There  are  four 
railroads  running  through  our  boundkries,  and  19  railroad  sta- 
tion?, with  the  greatest  carpet  works  in  the  world,  the  largest  soft 
hat  factories  in  the  world,  great  sugar  refineries  offering  employ- 
ment to  the  unskilled.  We  have  there  Italians  and  Poles  from 
the  great  de-nationalized  Polish  Empire;  Assyrians  and  Hungar- 
ians, Slavs  and  Finlanders,  all  the  odds  and  ends  of  the  earth, 
earning  very  little  money,  pitiful  beyond  belief.  Inasmuch  as 
families  of  six  or  seven  are  being  provided  for  on  that  many  dol- 
lars a  week,  it  gives  rise  to  tremendous  problems,  especially  on 
the  boy's  side  of  it  with  reference  to  probation. 

Curiously  enough  the  number  of  juvenile  delinquents  has  never 
increased;  in  other  words,  with  a  40  per  cent,  increase  in  the 
population  of  our  city,  the  number  of  boys  hasn't  increased  any 
in  over  ten  years.  It  is  one  of  those  things  I  have  never  been  able 
to  figure  out.  We  have  had,  I  should  say,  6,000  boys  brought 
into  the  children's  court  and  probably  in  the  neighborhood  of  a 
thousand  girls,  and  most  of  those  cases  have  been  successful.  The 
Ik)V  that  comes  back  to  us  the  second  and  third  and  fourth  time  i.« 
the  boy  that  has  been  in  the  institution.  Of  course,  you  have  got 
to  allow  for  this,  that  if  the  boy  hadn't  been  fundamentally  bad, 
I  never  would  have  put  him  in  the  institution  in  the  first  place, 
but  the  fact  is,  the  recurrent  cases  are  not  the  probation  cases; 
tliev  have  been  sent  to  institutions  and  somehow  or  other  they 
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keep  coming  to  me  and  I  have  to  send  them  to  the  jails  or  i>eiii- 
tentiaries. 

I  want  to  say  to  you  probation  has  been  a  tremendous  success. 
Let  me  illustrate.     Two  boys  of  about  fifteen  years  of  age  made 
up  their  minds  to  elope  with  a  girl.     Of  course,  fortunately,   in 
most  juvenile  crimes  we  do  not  have  to  look  for  the  woman   at 
the  bottom  of  it,  but  in  this  case  there  was  a  woman  at  the  bottom 
of  it.     They  concluded  to   elope.     One   of  these  boys   was    an 
apprentice  in  a  drug  store  and  the  druggist  carried  considerable 
money  in  his  cash  drawer.    So  it  was  arranged  that  this  boy  who 
brought  his  meals  to  the  druggist  should  administer  to  him  chloral 
and  rob  the  cash  drawer,  and  then  the  two  boys  and  girl  were 
going  to  leave,  and  they  did.     The  boy  gave  the  man  chloral  and 
got  $300  and  they  were  apprhended  by  our  police  at  the  New 
York  State  line,  and  brought  back.     Kow,  there  wasn't  a  thing 
on  earth  against  either  of  those  boys  outside  of  that  charge.  There 
is  the  judge's  problem;  what  am  I  to  do.    You  know  from  your 
.experience  that  the  boy  who  gets  into  trouble  is  the  man  that  is 
going  to  get  somewhere  else  if  he  grows  up  to  be  a  man.    You 
know  that  the  boy  who  never  got  into  any  mischief  and  never 
into  trouble  is  never  going  to  get  into  anything.     It  is  the  strong, 
resourceful,  the  fearless,  and  courageous  boy  that  gets  into  mis- 
chief.    He  is  the  one  who  breaks  the  windows;  he  is  the  chap 
who  climbs  into  the  orchard  and  takes  the  fruit,  and  the  one  who 
sometimes  steals  other  things.     I  had  these  boys  and  I  took  a 
chance.     I  put  them  on  probation;  let  them  out,  and  the  town 
stood  aghast.     But  the  boys  made  good  and  grew  up.     One  is 
working  for  a  great  railroad  and  the  other  is  foreman  in  a  prom- 
inent factory  and  they  are  as  good  as  anybody  so  far  as  I  know, 
and  thev  were  iust  on  the  border  lino  where  if  we  hadn't  had  this 
probation  rope  to  throw  out  and  haul  them  in,  we  would  have  had 
to  commit  them  to  an  institution. 

Years  ago  I  learned  of  the  collection  of  money  in  domestic 
relations  cases.  I  want  to  emphasize  it  to  you,  that  that  kind  of 
money  has  bigger  purchasing  power  than  any  other  money  I  know 
of.  It  goes  further ;  it  is  the  most  needed  money ;  it  is  generally 
where  a  man  has  abandoned  his  familv  and  there  are  a  lot  of  chil- 
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drea  and  the  woman  is  going  to  make  the  money  spread  over  a 
big  space.     So  I  got  my  Board  of  Estimate  to  let  me  appoint  a 
domestic   relations   probation  officer  to  care  for  these  domestic 
relations  cases  and  the  result  has  been  that  today  in  Yonkers  vre 
are  collecting  over  the  counter  of  our  court  and  paying  out  iri 
the  neighborhood  of  $10,000  every  year  of  that  kind  of  money. 
It  is  an  especially  fine  thing  for  this  reason,  that  the  non-suppon 
laws  of  the  State  of  New  York,  just  like  the  old  age  support 
laws,  are  a  failure.     It  is  no  remedy  to  lock  a  man  up  in  jail. 
If  they  would  take  him  and  put  him  to  work,  and  make  him  pro- 
duce something  and  turn  the  wages  over  to  the  woman,  we  would 
have   some   solution;   but  next  to   that   is   this   unconstitutional 
domestic  relations  court  of  mine  which  works  pretty  well.  The  men 
come  every  Saturday  night  and  Sunday  and  put  up  the  $2,  $3  or 
So  imtil  that  amounts  to  $10,000  a  year. 

Let  me  repeat  what  I  said  at  the  beginning,  that  this  probation 
work  is  more  important,  more  f  arreaching  in  "your  own  commun- 
ity for  the  future  of  the  State,  in  connection  with  the  administra- 
tion of  justice,  than  any  other  power  or  influence  operating  in 
our  Commonwealth  today. 

Dr.  C,  Edward  Jones,  Superintendent  of  Schools, 
Albany:  I  have  been  listening  to  find  out  where  we  stand,  as 
school  men,  in  connection  with  this  great  and  interesting 
work  which  you  men  and  women  are  doing  throughout  the 
State.  I  do  not  believe  it  is  possible  for  me  to  do  my 
work  or  for  you  to  do  your  work  unless  we  understand 
what  each  other  is  trying  to  do.  The  thought  that  came 
to  me  most  emphatically  and  has  come  out  of  this  meet- 
ing today  is  the  thought  that  is  underlying  all  education,  whether 
it  is  along  academic  lines  or  lines  in  which  you  are  concerned,  it 
is  that  we  have  gotten  away  beyond  treating  children  as  masses. 
There  is  no  longer  the  idea  that  here  is  a  school,  but  today,  here 
are  so  manv  souls,  each  one  different  from  the  other.  It  is  no 
longer  the  case  of  whether  the  punishment  shall  fit  a  specific 
offense,  but  how  does  that  child  fit  to  his  environment;  what  can 
we  do  to  bring  about  a  more  perfect  harmony  that  his  life  may 
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be  the  better  and  stronger  for  it.  I  hear  you  say,  the  environment 
and  it  comes  back  to  my  own  work  as  I  realize  how  much  environ- 
ment counts  in  the  work  we  do,  and  I  mean  every  one  of  us,  for 
I  find  that  your  work  and  my  own  is  not  so  far  different.  We  are 
all  working  for  the  same  purpose.  Where  you  find  the  home  of 
poverty,  you  find  the  home  of  the  delinquent  and  you  are  going 
to  treat  that  case  differently  than  if  it  comes  from  the  better  home. 

We  are  confronted  by  the  problem  of  feeble-mindedness  as  you 
are.  We  have  all  sorts  of  "  Jukes  "  right  here  and  by  different 
names.  One  mother  of  these  came  to  my  office  the  other  day  bring- 
ing along  with  her  a  six  year  old,  and  a  happy  smile  on  her  ftice. 
Why  it  would  take  all  the  knowledge  of  the  Constitutional  Con- 
vention and  domestic  relations  court  to  untangle  the  matrimonial 
relations  connected  with  that  particular  family.  One  of  the  mem- 
bers of  that  family  was  in  Dannemora;  another  is  in  Industry 
and  the  third  one  we  sent  to  the  truant  school  and  she  came  bring- 
ing the  other  and  said,  "  Mr.  Jones ;  I  think  there  is  something 
the  matter  with  Johnnie ;  I  wish  you  would  see  what  you  can  do 
for  him."  Of  course,  there  is  something  the  matter  with  Johnnie, 
there  is  something  the  matter  with  Johnnie's  father  and  mother. 
I  find  that  you  too  are  interested  in  that  problem.  I  hear  some  peo- 
ple say,  "  If  you  can  solve  the  home  relations  and  conditions,  you 
can  solve  these  problems."  True  you  can,  but  you  have  got  to  get 
hold  of  the  future  and  not  of  the  past.  You  cannot  expect  to 
do  so  much  for  this  particular  child  and  woman ;  when  you  find 
the  conditions  there  that  you  find,  you  know  it  is  the  home  of 
the  future  you  must  get  hold  of,  and  I  find  that  is  one  of  the  key- 
notes of  this  meeting  today.  It  is  building  up  homes  for  the 
future ;  you  cannot  spend  too  much  time  on  what  is  already  wasted, 
and  destroyed.  Do  what  you  can,  but  realize  there  are  limita- 
tions. 

Another  thought  that  has  come  out  of  this  work,  is  in  regard 
to  the  physical  condition.  Is  the  child  beer  fed  and  coffee  fed 
at  home?  Take  our  children  who  have  had  nothing  but  coffee 
and  bread,  or  bread  and  beer,  do  you  expect  them  to  be  able  to 
maintain  the  same  moral  strength  as  the  child  that  is  well  fed? 
We  don't.  You  know  something  of  those  conditions ;  those  things 
temper  the  severity  \vith  which  you  are  to  judge  of  these  cases. 
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Then,  here  is  the  question  brought  up  by  our  Health  Director. 

It  is  the  mentality  of  the  child.     A  boy  came  into  my  office,  six 

ieQt  two  inches  high,  sixteen  years  old,  and  said,  "  Dr.  Jones,  I 

want  a  job."     "  What  can  you  do  V     "  I  don't  know."     "  James, 

can  vou  tell  me  what  stret  vou  live  on  ?"  '*  Xo,  sir,  but  I  want 

a  job,"     "  Can  you  read  that  sigii  ?"    *'  Xo,  sir,  but  I  want  a  job." 

That  boy  had  been  in  school  eight  years  and  yet  the  eight  years  in 

school  had  done  practically  nothing  for  him,  not  because  the  school 

was  bad,  but  because  that  boy  stopped  growing  mentally  when  five 

years  of  age,  and  the  boy  had  gone  on  to  be  six  feet  two  inches 

with,  a  weight  of  nearly  200  pounds  and  a  mind  of  five  years  of 

age.     Such  a  boy  goes  out;  we  cannot  keep  him  after  sixteen; 

he  becomes  a  social  problem,  perhaps  a  problem  for  the  probation 

officers ;  he  gets  into  trouble;  he  commits  an  offense,  pessibly  mur^ 

der.     Is  he  criminal  ?    To  what  extent  is  that  kind  of  a  person  to 

be  held  responsible  ?    Here  is  the  great  work,  as  it  seems  to  me, 

that  lies  before  you  men  and  women  to  try  and  determine  and  help 

fix  the  status  of  responsibility  for  all  those  boys  and  girls. 

It  seems  to  me  that  we  men  and  women  in  the  schools  should 

be  at  the  bottom  of  the  ladder  trying  to  make  your  work  easier 

finding  these  cases  before  they  reach  you.     If  a  child  is  hungry, 

somehow  we  must  feed  him.    If  a  child  has  bad  relations  at  home, 

somehow  we  must  endeavor  to  improve  those  relations.     If  there 

is  a  need  of  open-air  treatment,  then  we  will  put  the  child  in  the 

open-air  schools.     If  it   is  -a   case   where   the  child   is   mentally 

defective,  we  will  put  him  in  a  special  class  where  we  can  give  him 

the  very  best  he  is  able  to  get     We  will  go  to  the  very  limit  of 

that  child's  power  to  try  to  give  him  all  the  training  that  will 

make  him  as  near  as  possible  self-supporting.     If  he  does  become 

delinquent  while  with  us,  we  shall  endeavor  to  put  him  in  special 

classes  with  men  and  women  whose  hearts  are  in  the  work  and 

who  know  how  to  bring  out  the  best  that  is  in  the  children.   That  is 

the  place  we  must  bear  in  relation  to  your  work.     We  are  all 

doing  probation  work ;  we  are  but  one  link  of  a  great  chain ;  we 

are  down  at  the  bottom  and  I  want  to  feel  in  my  work  that  by 

doing  the  best  we  can  and  by  coming  in  as  close  contact  with  you 

as  possible,  we  may  be  able  to  make  it  possible  for  you  to  bring 
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to  bear  all  the  intelligence  possible  upon  this  problem;  so  that 
when  the  boy  or  girl  is  on  probation  you  will  be  able  to  know  the 
most  that  is  possible;  you  will  be  able  to  give  the  best  opportunity 
for  manhood  and  womanhood. 

We  have  up  in  the  Education  Building  a  little  exhibit  of  what 
our  children  in  the  special  classes  are  doing.  That  is  but  oiLe 
illustration  of  how  we  are  endeavoring  to  reach  out  to  train  these 
boys  and  girls,  to  use  their  hands^  to  go  into  different  activities, 
possibly  before  they  become  your  problem.  It  is  an  inspiration 
to  find  the  spirit,  the  soul,  that  seems  to  be  back  of  the  work  that 
you  are  doing.  It  is  an  encouragement  to  go  back  in  my  school 
work  and  feel  we  have  your  support  and  sympathy  in  our  com- 
mon work  of  making  the  lives  of  these  boys  and  girls  better, 
stronger,  more  hopefuL 


FOURTH  SESSION 

Monday  Afternoon^  November  15,  1915 
RECORDS  ANP  REPORTS 

Secretary  Chute:  This  session  is  to  discuBS  the  general  sub- 
ject of  probation  officers'  records  and  reports.  I  know  of  no 
subject  that  is  more  practical  and  important  for  the  probation 
officer.  After  all,  the  probation  officer's  work  has  a  great  deal 
of  routine  to  it.  It  is  to  a  great  degree  scientific.  It  requires 
records;  it  requires  system  and  routine.  The  importance  of 
good  records  hardly  needs  to  be  emphasized.  Our  own  interest 
in  the  work  depends  upon  well  kept  records;  the  value  of  the 
work  to  the  public  depends  upon  well  kept  records;  the  develop- 
ment of  the  work  depends  upon  well  kept  records. 

You  are  aU  more  or  less  familiar  with  the  forms  which  the 
State  Probation  Commission  has  been  supplying  to  the  different 
courts.  I  looked  up  the  matter  before  this  session  opened  and  I 
find  that  during  the  past  year  we  have  been  supplying  forty 
different  courts  with  forms  of  some  kind;  very  manv  have  been 
furnished  with  the  entire  system  of  forms  and  we  have  sent  out 
approximately  72,000  forms  during  the  past  year.  Our  general 
system  of  forms,  before  it  was  revised,  is  given  in  our  manual, 
but  since  that  manual  was  published,  certain  revisions  and  simpli- 
fications have  been  made,  and  of  these  I  am  going  to  speak  briefly. 
There  isn't  one  uniform  system  of  records  in  this  State.  As  the 
work  of  the  different  courts  is  conducted  independently,  judges 
and  probation  officers  have  different  ideas.  There  should  be  more 
uniformity  and  we  should  establish  more  standards  than  we  have. 
I  am  going  to  outline  what  I  consider  a  model  system  of  forms, 
after  having  studied  the  records  of  the  officers  in  various  parts 
of  the  State  and  the  Nation,  mentioning  only  the  necessary  forms 
which  every  probation  officer  ought  to  use  in  recording  his  work. 
First,  and  very  important  is  the  Investigation  Report.  Cases, 
whether  given  to  officers  for  preliminary  investigation  or  given  as 
probatiDii  cases  without  preliminary  investigation,  should  have  a 
camplete  investigation  made  and  a  record  of  that  investigation 
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transcribed.  The  investigation  report  should  be  kept  in  a  per- 
manent folder.  It  must,  in  most  cases,  be  given  to  the  judge 
either  in  complete  or  summarized  form.  In  most  cases  it  is  well 
for  the  probation  officer  to  make  a  preliminary  draft  of  that 
investigation  in  the  field,  copying  it  in  the  office.  You  are  familiar 
with  the  investigation  blanks  that  are  shown  in  the  manual  and 
are  supplied  to  the  officers.  It  has  been  our  opinion  for  some 
time  that  there  was  too  much  detail  on  these  blanks.  Accordingly, 
a  revised  form  has  been  prepared.  This  is  very  similar,  in  fact, 
almost  identical  with  the  Investigation  Blank  which  is  now  used 
in  the  Children's  Court  of  Xew  York  City.  This  blank  contains 
briefly  the  important  facts  that  ought  to  be  recorded  on  every 
probation  case.  I  will  not  attempt  to  read  or  go  over  them,  except 
to  say  we  have  included  the  name,  address,  sex,  age,  date  of  birth, 
nativity,  residence,  identifying  description,  family  description 
(children,  husband,  wife,  etc.),  home  conditions,  neighborhood 
conditions,  previous  addresses,  employment  record  in  detail,  the 
education,  religion,  affiliation  with  organizations,  physical  and 
mental  condition  —  not  in  detail  as  on  the  old  blank,  but  only 
room  for  a  general  statement  of  tlie  important  findings  as  to 
physical  and  mental  condition.  The  same  thing  as  to  character, 
habits  and  associates,  a  complete  tabulation  of  previous  court 
records,  institutional  record,  and  two  full  pages  for  the  supple- 
mentary report  which  is  perhaps  the  most  important  part,  the 
sources  of  information,  facts  as  to  the  handling  of  the  case,  the 
address,  disposition,  date,  and  the  probation  officer's  signature. 
Those,  I  think,  are  the  essentials  of  the  Investigation  Report. 

The  second  and  equally  important  form  is  the  Probation 
History.  There  is  a  difference  of  opinion  as  to  whether  these  two 
forms  can  be  combined  into  one.  In  my  opinion,  after  studying 
and  considering  it  very  carefully,  I  believe  they  should  be 
separate.  There  should  be  one  blank  for  the  investigation  and 
another  blank  for  the  history.  In  the  Court  of  Special  Sessions 
of  Xew  York  they  have  one  blank  which  is  too  brief ;  and  in  the 
Magistrates'  Courts  they  have  adopted  one  blank,  and  I  think 
there  is  too  much  on  that  blank.  The  two  reports  are  handled 
separately  and  both  are  not  kept  in  all  cases.    Therefore,  it  seems 
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to  me  it  is  best  to  have  two  blanks  and  to  keep  them  together  when 
the  case  is  active.  The  ideal  system  of  forms  avoids  duplication 
and  makes  it  possible  to  put  a  thing  down  once  and  yet  have  it 
available  to  get  at  So,  for  the  probation  history,  we  recommend 
the  simple  form  which  is  now  used  in  many  courts  of  this  State,  a 
four-page  blank  containing  none  of  the  questions  that  appear  on 
the  investigation  blank,  simply  the  name,  address,  probation 
officer  transferred  to,  charge,  probation  period  and,  under  special 
conditions  of  probation,  a  memo  of  the  money  to  be  paid,  disposi- 
tion, results  and  a  table  which  may  be  used  to  show  the  visits 
and  reports  and  then  three  and  one-half  pages  for  a  chronoligical 
history,  showing  under  each  date  all  the  important  things  which 
happened  in  that  case.  Each  of  these  forms  are  ordinary  letter 
sheet  size,  to  be  filed  in  the  ordinary  letter  size  folder. 

These  are  the  two  essential  forms  and  if  a  probation  officer  fills 
them  out  completely  on  each  case  he  doesn't  absolutely  need  any- 
thing else.  Wo  recommend,  however,  in  addition,  an  index  card. 
The  old  index  card  of  the  Commission  contained  a  good  deal  of 
information  which  repeated  the  information  on  the  investigation 
blank.  We  have  a  new  form  which  contains  only  indentifying 
facts;  that  is,  the  name,  name  of  parents,  name  of  father,  name  of 
mother,  case  number,  date  of  birth,  nativity,  parents'  nativity, 
identifying  description,  then  the  probation  record  and  the  court 
record. 

I  have  come  to  the  conclusion  that  two  kinds  of  cards  for  all 
cases  handled  by  the  probation  officers  are  sufficient,  one  for 
juveniles  and  one  for  adults,  indicating  whether  they  are  placed 
on  probation  or  whether  they  are  simply  investigated  by  the  pro- 
bation officers  and  then  committed  to  an  institution  or  given 
a  suspended  sentence. 

In  addition,  there  are  several  small  forms  which  are  of  con- 
venience to  the  probation  officers  and  which  the  Commission  has 
recommended ;  namely,  the  parents'  report,  a  brief  report  which 
may  be  secured  from  the  parents  on  the  behavior  of  the  child ;  the 
church  record,  one  of  the  occasional  forms ;  the  probationer's  card, 
which  is  quite  important,  and  which  we  have  always  recommended 
to  be  used  as  a  reminder  to  the  probationer  for  his  time  of  report- 
ing and  to  show  he  is  on  probation.    We  have  prepared  one  form 
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for  all  cases.  It  has  been  recently  suggested  to  me  that  it  might 
be  well  to  change  the  wording  as  between  children  and  adults  so 
it  would  be  more  intelligible  to  children  and  less  childish  for 
adults,  and  I  think  that  is  a  good  suggestion. 

Then,  there  are  the  forms  used  throughout  the  State  for  the 
transferring  of  probationers;  modification  of  probation,  and  the 
order  of  probation,  used  especially  in  the  county  courts  where 
cases  are  put  on  probation  and  the  probation  reports  to  the  court. 

The. probation  law  requires  a  monthly  report  to  the  judge  and 
many  probation  ofiicers,  I  find,  neglect  this  report.  Some  judges 
see  all  the  cases  once  a  month  personally;  others  receive  reports 
from  probation  officers  on  each  case,  and  a  great  many  judges  do 
not  receive  a  report  of  any  kind  regularly.  We  have  always 
recommended  that  a  monthly  report  of  some  kind  be  made  to  the 
judge.  Where  there  are  few  cases  it  has  occurred  to  me  that  it  is 
a  good  plan  to  submit  to  the  judge  the  probation  history  blanks; 
he  can  go  over  those  and  see  what  the  probation  officer  has  done 
and  how  the  cases  are  getting  along.  Where  he  is  not  willing  to 
go  through  those,  the  probation  officer  may  prepare  a  summary 
on  one  of  the  forms  supplied  by  this  Commission.  We  supply  a 
large  blank  for  a  monthly  report  to  the  judge  containing  the 
brief  statistics  which  are  found  on  your  reports  to  the  Commis- 
sion, and  a  list  of  the  probationers  with  the  brief  facts  concern- 
ing each  case.  I  think  most  judges  would  appreciate  your  showing 
some  such  form  as  this. 

I  want  to  say  a  word  or  two  about  probation  officers'  annual 
reports.  The  subject  is  apropos  in  connection  with  the  statements 
this  morning  which  perhaps  sounded  a  trifle  pessimistic  as  to 
the  public  support  of  our  work.  Here  is  a  practical,  concrete 
suggestion  as  to  how  we  may  obtain  better  support,  better  appro- 
priations for  probation  work :  make  good  annual  reports  and  send 
them  to  boards  of  superv'isors  or  city  councils,  and  to  the  public 
generally,  and  get  those  reports  in  the  newspapers.  Some  pro- 
bation officers  are  doing  this  successfully.  A  good  many  more 
should.  I  would  be  glad  to  send  to  any  probation  officer  a  list  of 
suggested  tables  which  I  think  ought  to  be  in  every  probation 
officer's  annual  report. 
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A  good  way  to  start  a  report  is  not  with  the  statistics,  but  with 

a  statement  showing  the  bigness  of  the  work,  made  readable  and 

interesting.     There  is  lots  of  work  and  expense  in  these  reports, 

bnt  if  the  probation  officer  can  get  out  such  a  report  once  a  year, 

I  believe  all  the  expense  and  work  will  be  compensated  for  many 

times  over.     A  report  which  is  interesting  and  attractive  is  going 

to  do  more  to  increase  the  salaries  paid  to  probation  officers  than 

anything  else  that  could  be  done.     It  is  not  necessary  to  have 

printed  reports  to  make  them  of  value,  although  undoubtedly  the 

printed  report  reaches  a  far  larger  number  of  people  than  the 

typewritten  report.      I  have  received  some  excellent  typewritten 

reports  which  will  be  read  by  the  boards  of  supervisors  and  other 

public  officials  and  will  help  the  work. 

Finally,  secure  newspaper  publicity  for  the  reports.  If  the 
reports  are  interesting  and  if  an  effort  is  made  to  get  them  into 
the  newspapers,  there  is  no  doubt  of  the  value  of  that,  because 
everybody  reads  the  newspapers  nowadays,  and  that  is  the  way  to 
get  things  over  to  the  public. 

Mb.  Everson:  Sometime  ago  I  had  occasion  to  study  practi- 
cally all  of  the  annual  reports  issued  by  the  various  children's 
courts  in  the  United  States  and  Canada  and  also  whatever  reports 
came   to   this  country  from  abroad.     I  found  that  they  were 
remarkable  in  the  lack  of  material  that  they  presented.     It  was 
unbelievable  that  a  movement  that  had  had  so  much  publicity  as 
the  children's  court  had  so  little  in  the  way  of  official  presenta- 
tion of  the  work.     I  believe  Judge  Lindsey's  famous  court  in 
Denver  has  only  issued  one  annual  report.     The  primary  pu> 
pose  of  the  annual  report  should  be  to  acquaint  the  public  with 
what  you  are  doing.     It  should  be  presented  in  such  a  way  that 
the  newspapers  will  take  hold  of  it  and  give  it  to  the  public  in  a 
spicy  form.     Don't  over  sentimentalize  it,  but  make  it  possible 
for  the  public  to  know  exactly  what  you  are  trying  to  do. 

As  a  further  purpose  of  the  report,  it  should  present  such 
sociological  facts  as  are  of  interest  to  the  scientific  student  so  he 
can  gather  together  information  which  will  be  valuable  from  the 
stitndpoint  of  a  student  who  is  trying  to  present  the  work  of  the 
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probation  department  in  its  relation  to  the  other  big  movemeiits 
of  the  day. 

Lastly,  I  think  the  annual  report  should  be  an  historical  record 
of  the  achievement  of  the  court  It  is  very  often  of  value  to  see 
what  you  did  five  years  ago  and  compare  it  with  what  you  are 
doing. 

As  to  the  method  of  presentation;  put  the  report  in  a  popular 
form ;  make  a  st-atement  in  a  popular  way  of  what  you  are  doing 
and  then  present  it  in  such  graphs  and  diagrams  as  you  can; 
make  your  diagram  ssimple,  because  when  people  run  over  an 
annual  report  they  don't  look  it  over  carefully  unless  there  is 
something  to  get  the  attention ;  make  your  graphs  absolutely  clear 
so  that  they  will  strike  out  from  the  pages.  I  also  think  pictures 
are  very  valuable.     Put  some  good  ones  in  your  report. 

Then,  as  to  methods  of  preparation  of  your  report.  The 
preparation  for  the  annual  report  should  begin  at  the  end  of  the 
first  month  and  each  month  you  should  compile  your  statistics  so 
at  the  end  of  the  year  it  will  only  take  a  short  time  to  put  together 
the  information  gathered  month  by  month.  As  a  means  of 
preparation  you  should  devise  proper  forms  upon  which  to  enter 
things  which  you  want  to  specially  emphasize,  and  statistical  data 
which  you  want  to  present 

Now,  about  the  accuracy  of  the  statistics.  You  read  over  state- 
ments of  30  per  cent,  of  this,  and  50  per  cent,  of  that,  but  you 
don't  believe  it  and,  as  a  matter  of  fact,  it  is  untrue.  Many 
statistics  are  untrue,  because  you  have  not  weighed  the  source  of 
your  information.  For  instance,  on  the  probation  blank  of  the 
'New  York  Children's  Court  there  appears  the  question,  "  Physi- 
cal condition  of  child  ?  "  We  should  never  be  content  to  present 
answers  to  that  question  as  statistics  for  the  annual  report  for 
they  are  guesses  made  by  the  probation  officer.  You  can  draw  an 
inference  from  the  child's  general  appearance,  but  they  should  not 
be  presented  as  candid  iacts  for  they  are  not  right,  not  accurate  and 
are  not  scientific.  Another  thing  to  be  avoided  is  the  proving  of 
pet  theories  by  your  figures.  Let  your  figures  lead  you  rather 
than  lead  the  figures  in  proving  what  you  want  them  to  prove. 
Figures  won't  He  unless  you  coach  them  to  lie.  Let  the  figures 
lead  you. 
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I  have  reason  to  be  wary  of  sources  of  statistics.  I  had  occa- 
sion to  assist  in  the  compilation  of  the  1913  annual  report  of  the 
Children's  Court  of  Xew  York,  and  we  took  the  nativity  statistics 
from  the  docket  book.  These  facts  or  statements  are  taken  from 
the  police  officer  or  l^e  parents  of  the  child.  Of  course^  the  police 
officer  doesn't  know  the  nativity  of  the  parents  and  the  parent  is 
often  liable  to  lie  because  they  think  that  by  saying  they  are 
American  bom  they  will  receive  more  oonsideraticm  than  if  they 
aie  foreign  bom.  As  a  result,  we  tabulated  these  figures  and  I 
found  after  they  had  been  published  and  after  making  a  further 
study  of  the  records  on  the  probation  blanks  where  the  probation 
officers  bad  chedLod  up  the  nativity  statistics  that  there  was  a 
wide  divergence.  The  statistics  were  absolutely  false  because  we 
had  taken  the  word  of  the  police  officer  without  investigation.  To 
be  accurate  you  must  rely  more  on  the  investigation  of  the  proba- 
tion officer  than  on  the  statement  of  the  parents  at  the  time  of 
arraignment,  because  there  is  grave  danger  of  error.  Always  be 
on  the  lookout  for  the  validity  of  the  sources  of  your  statistics. 

Mr.  Faoax:  To  my  mind,  it  is  of  great  value  to  have  a  field 
notebook  so  that  the  work  of  the  probation  officer  could  be  jotted 
down  each  day.     It  is  well  for  a  probation  officer  to  keep  such  a 
uotebook.     At  present  some  copy  the  information  on  the  back  of 
an  envelope  or  back  of  the  card.     I  hope  to  have  a  duplicate  sys- 
tem of  a  daily  notebook  just  the  size  of  the  ordinary  diary;  the 
probation    officer    will    give    us    one    sheet,    turn    in    one    and 
keep    the   other   to   be   filed   away   for   future  reference.     Our 
forms    in   the   New  York   Children's   Court   are   adopted   from 
the    original    form    of    the    State   Probation    Commission,    but 
we    did  find  there  was   a  little  bit  too  much  in  those  forms. 
Tt  was,  in  other  words,  killing  the  individuality  of  the  probation 
officer.     Some  degree  of  individuality  should  be  allowed  them  in 
writing  the  report  so  as  to  make  it  readable  for  the  judge,  because 
if  the  judge  doesn't  read  your  report  it  is  killed.     With  that  in 
mind,  I  had  something  to  do  with  the  working  out  of  a  form  to 
allow  the  officers  a  wider  latitude  in  writing  their  own  story  so 
as  to  make  it  more  valuable  to  the  judge  and,  were  it  not  for  the 
original  blanks  which  taught  us  what  questions  to  ask,  such  as 
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diaracter,  habits,  etc.,  we  would  not  have  been  able  to  write 
reports  which  are  praised  throughout  the  State. 

Kow,  as  to  your  case  histories.  I  aimed  to  raise  the  standard  of 
our  case  histories  for  you  are  judged  by  them.  I  don't  care  so 
much  for  the  collection  of  statistics  for  the  annual  report  as  I  do 
for  the  showing  of  the  work  done  by  th6  officer  and  that  is  the  only 
way  they  can  show  it  In  the  cry  of  economy  in  New  York  City 
tiie  probation  officers  were  the  only  ones  in  the  city  departments 
to  receive  increases  in  salaries;  one  reason  for  this  was  that  we 
hftd  adequate  records  to  show  to  the  public.  I  received  a  great 
deal  of  criticism  f(»r  advocating  these  ree(»*ds,  but  I  saw  that  the 
day  would  come  when  we  would  stand  or  fall  by  our  case  histories. 

Mb.  James  B.  Halbbrt,  Probation  Officer,  New  York 
City  Children's  Court  :  There  is  one  sub-topic,  "  The  Use  of 
Receipts,"  in  which  I  am  very  much  interested.  I  would  like  to 
get  some  information  as  to  whether  or  not  the  Commission 
recommends  the  use  of  receipts.  Personally,  in  cases  where  resti- 
tution has  been  made  by  my  probationers,  I  have  never  given  my 
probationer  a  receipt  and  have  refused  to  do  it  when  asked  to, 
but  I  have  always  insisted  that  the  person  who  received  the  money 
which  the  probationer  pays,  give  a  receipt  direct  to  the  proba- 
tioner. Some  of  the  probation  officers  tell  me  I  am  doing  wrong. 
I  would  like  a  little  light  on  that  subject. 

Secretary  Chute:  The  Commission  furnishes  both  kinds  of 
receipts  and  believes  it  is  more  satisfactory  to  the  one  who  pays 
to  get  a  receipt.  We  advise  giving  a  receipt  to  the  person  who 
pays  restriction  and  receiving  a  receipt  from  the  one  who  receives 
it  The  whole  question  of  financial  records  is  important.  The 
probation  officer  cannot  take  too  much  care  to  put  everything  down 
in  black  and  white  when  it  is  anything  that  has  to  do  with  the 
handling  of  money. 

Mr.  James  A.  Garrity,  Chief  Probation  Officer,  Court 
OF  Speciai.  Sessions,  Yonkers:  My  advice  is  to  give  a  receipt 
to  every  person  who  pays  him  money.  I  happen  to  have 
a    f)e'^uliar    interest    in    receipts    for,  as    a    probation    officer,  I 
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-was  indicted  by  the  grand  jury  of  Westchester  County 
and  if  ^t  hadn't  been  for  my  receipts  properly  signed  and 
my  willingness  to  go  before  the  grand  jury  and  waive  my  rights 
of  immunity,  I  would  probably  be  in  jail  instead  of  here  in 
Albany-  I  want  to  impress  that  very  forcibly  upon  the  probation 
officers  assembled  here.  Receive  no  money  from  any  source  with- 
out giving  a  receipt  In  our  city  to-day,  the  man  who  is  fined  $5 
for  some  oifense  gets  a  receipt  for  his  money.  Our  court  has 
receipt  books  for  all  money  paid.  So  I  say  again,  don't  jeopardize 
your  happiness  and  the  happiness  of  your  family  by  failing  to 
give  a  receipt  and  take  one  in  all  cases  where  money  is  being 
passed  over. 

I  want  to  say  a  word  about  records.  The  simpler  our  blanks 
and  the  less  time  spent  on  trying  to  do  bookkeeping,  the  better  the 
service  will  be;'  the  omission  of  duplication  on  our  blanks  will 
save  time,  money  and  energy,  and  I  think  every  man  or  woman 
engaged  in  this  work  will  agree  when  I  say  that  it  isn't  statistics 
or  the  filling  in  of  blanks  which  counts,  but  that  it  is  the  actual 
probation  work;  if  the  probation  officer  is  honestly  trying  to  do 
his  level  best  for  his  probationer  it  isn't  the  filling  in  of  a  great 
many  answers  on  blanks  that  is  going  to  secure  that  benefit ;  so,  let 
us  get  away  as  far  as  possible  from  too  much  detail  on  blanks. 


THE  RELATION  OF  THE  PROBATION  OFFICER  TO  THE 
FAMILIES  OF  PROBATIONERS  (WITH  SPECIAL  REFER- 
ENCE TO  WOMEN  AND  GIRLS) 

Miss  Frances  E.  Leitch,  Peobation  Officer,  Court  of 
Special  Sessions,  Brooklyn:  The  first  sub-topic  is;  "Finding 
out  the  cause  of  unhappy  family  conditions."  I  think  we  often 
feel  when  we  go  into  a  home  that  we  see  the  cause  of  the  trouble 
at  once  and  think  we  have  settled  it  all,  but  oftentimes  quite  a 
while  elapses  before  we  get  down  to  the  real  facts  of  the  case  and 
discover  the  many  excuses  for  the  woman's  wrongdoing. 

Then,  the  next  topic:  "  How  can  the  probation  officer  help  and 
advise  regarding  the  management  of  household  affairs;  the 
expenditure  of  the  family  income.'^  I  find  in  the  majorily  of 
cases  that  I  wonder  how  the  women  managed  at  all  with  the 
income  which  the  family  has.  The  trouble  is  that  very  few  have  a 
regular  income.  We  all  know  what  we  can  do  if  we  know  what 
amount  of  money  we  can  use,  but  many  women  never  know  what 
they  are  going  to  get  They  pay  the  rent  generally,  although 
sometimes  they  are  dispossessed,  but  that  is  the  first  thing  they 
look  after.  I  am  always  surprised  to  find  out  how  nicely  the 
children  act,  and  I  ask  them,  "  What  did  you  have  for  supper?  " 
"Bread  and  tea."  "What  for  dinner?"  "Bread  and  tea." 
Very  seldom  they  have  a  good  meal.  Of  course,  we  come  across 
many  careless  housekeepers.  You  know  it  is  hard  to  plan  for  so 
many  on  so  little,  so  I  think  we  must  be  patient.  The  trouble  is 
with  many  of  us  that  we  hold  our  own  standard  of  living  and 
expect  these  people  to  conform  to  it.  There  are  so  many  who 
have  never  had  training  and  have  been  careless  and  whose  mothers 
never  taught  them  to  keep  house.  It  is  very  discouraging  to  see 
an  untidy  house  and  to  see  the  mother  without  any  thought  of 
responsibility  or  any  idea  as  to  how  to  put  that  house  in  order. 

After  we  have  gone  into  all  this  and  learned  about  the  family 
income,  we  come  down  to  this  question,  how  shall  we  guard  against 
too  much  intrusion  into  family  affairs  ?    Do  you  think  there  are 
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any  family  affairs  we  haven't  been  into  by  this  time  ?    I  want  all 

these  points  brought  out. 

Tlien  the  last  topic :  "  Placing  a  girl  or  woman  in  a  family  not 
her  own."  That  is  a  very  difScult  thing  to  do  and  I  think  it 
^ould  be  the  last  thing  done  by  any  probation  officer.  If  the  home 
is  at  all  right  or  can  be  made  right,  the  girl  is  always  better  with 
her  own  relatives.  No  matter  how  kind  the  friends  are,  they  get 
tired ;  but  a  girl's  own  people  always  have  the  interests  of  that  girl 
at  heart. 

Miss  Alice  C.  Smith,  Pbobation  Officee,  Nioht  Coubt 
FOR  Women,  New  York  City  :  "  Finding  out  the  cause  of 
unhappy  family  conditions."  That  depends  entirely  upon  the 
tactful  probation  officer;  I  have  always  felt  that  probation  officers 
were  bom  and  not  merely  taken  from  the  civil  service  list  and  it 
seems  to  me  that  the  tactful  woman  can  often  find  out  what  the 
difficulty  is;  she  has. her  own  way  of  talking  to  the  people  there 
and  she  cannot  explain  how  she  accomplishes  it. 

*'  How  can  the  probation  officer  help  and  advise  regarding  the 
management  of  household  affairs;  the  expediture  of  the  family 
income."  Perhaps  we  have  more  advantages  in  New  York  City ; 
while  we  have  many  clubs,  at  the  same  time  I  do  think  we 
have  a  great  deal  of  help  that  the  smaller  places  do  not  have.  I 
have  sent  women  to  cooking  school  so  they  would  at  least  get  the 
theory  of  cooking  and  know  something  of  food  values^  If  the 
mother  cannot  go,  I  have  asked  the  daughter  to  go,  and  in  that 
way  she  would  become  interested  in  the  family  life  and  help 
improve  it 

^^  How  can  the  probation  officer  aid  in  making  the  home  more 
attractive  ?  "  That  is  a  very  difficult  problem.  I  always  sit  down 
and  talk  to  my  probationer  myself.  I  say,  '^  Now,  I  want  to  ask 
you  some  questions ;  there  are  some  things  I  must  know,  because 
you  have  come  before  the  court  and  there  are  some  questions  I 
might  ask  you  that  you  are  at  liberty  to  refuse  to  answer."  I  go 
into  the  home  in  that  same  way.  First  of  all,  I  become  friendly 
with  the  girl  and  with  the  family  and  advise  them  as  best  I  can, 
but»  as  I  have  said  on  the  other  subjects,  it  is  difficult  to  say  what 
you  do  because  you  don't  know.    Each  problem  is  different  from 
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the  other  and  when  you  are  through  and  have  accomplished  some 
good  you  don't  know  how  you  have  done  it. 

A  very  serious  question  arises  when  placing  girls  in  families 
or  some  place  else  to  board.  Sometimes  I  have  girls  who  haven't 
a  home  and  sometimes  they  have  homes  which  are  not  proper 
places;  occasionally  a  woman  makes  a  complaint  against  her 
daughter  and  absolutely  refuses  to  take  her  back.  I  say,  "  Madam, 
what  do  you  expect  me  to  do;  do  you  expect  me  to  take  her  home 
with  me  ?  "  Very  often  the  girl  is  left  for  me  to  take  care  of.  I 
have  tried  to  put  them  in  normal  homes,  but  when  the  girl  comes 
home  at  night  she  feels  she  is  outside  of  the  family  group. 

I  have  just  had  one  case  of  a  French  girl  placed  on  probation 
the  first  of  last  year.    When  she  was  placed  on  probation  she  said 
she  had  no  relatives  in  this  country,  and  that  they  were  in  Paris. 
I  kept  her  until  one  night  a  detective  from  headquarters  walked 
in  and  said,  "  Do  you  know  anything  about  a  girl  by  the  name  of 
so  and  so? "     "  Yes,  I  know  quite  a  good  deal  about  her."     As 
a  matter  of  fact,  the  girl  was  sitting  at  the  other  end  of  the 
table.     "  There  has  been  a  general  alarm  for  her  and  we  are  not 
able  to  locate  her."    "  Well,  that  is  too  bad,"  and  I  could  hardly 
keep  from  laughing ;  I  guess  he  thought  there  was  something  queer 
about  it.     I  said  to  him,  "  The  detective  force  is  not  very  clever, 
because  I  have  taken  this  case  in  and  out  the  court  perhaps  a  dozen 
times,  and  this  is  the  girl  right  here."    "  Well,  her  mother  wants 
her."    "  Where  is  her  mother  ?  "    Up  to  that  time  I  thought  her 
mother  was  in  Paris.     After  some  time  I  found  her  father  was 
working  in  a  large  hotel.    I  tried  placing  the  girl,  however,  in  her 
own  home.     She  said  to  me,  "  I  might  as  well  tell  you,  I  won't 
stay  there."     I  again  took  her  out  and  placed  her  in  a  boarding 
house  for  girls.    She  finally  began  to  keep  company  with  a  young 
man  and  they  were  engaged  and  last  Saturday  they  were  married. 
She  was  French  and  he  was  Italian.     I  took  her  to  the  priest  of 
the  parish  and  I  told  the  priest  the  situation  and  told  him  that  I 
would  not  take  the  responsibility  of  having  her  married.     The 
young  fellow  said  he  had  been  to  her  mother.     So  you  see  the 
responsibility  of  taking  the  girl  out  while  you  have  her ;  you  must 
try  to  adjust  the  difficulty  in  the  home  that  has  driven  her  away, 
and  I  can  assure  you  it  is  a  difficult  thing  to  do  some  times;  but 
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at  the  same  time  I  do  not  think  there  is  anvone  of  us  that  want 
tD  take  tbe  responsibility  of  taking  a  girl  or  boy  from  their  own 
home  and  not  trying  to  overcome  the  difficulty  that  has  driven 

tbexn  away  from  it;  and  to  put  the  girl  on  friendly  terms  with 

her  mother  and  the  rest  of  her  family. 

Hon.  Edwin  Mulbeadt,  Commissioneb  of  Labob,  Boston: 

In    my    experience    as    probation    officer   for    eleven   years,    I, 

unfortunately,  had  to  do  the  work  that  was  done  in  the  cases  of 

women  brought  before  the  court,  and  I  would  prefer  dealing  with 

women    rather    than    men.      I    recall    8<»ne   years    ago    Judge 

DeCourcy^  of  Massachusetts,  whcmi  we  look  upon  as  the  father  of 

probation,  asked  me  to  give  him  the  most  remarkable  case  in  my 

experience,  for  he  wanted  to  use  it  as  a  basis  for  a  speech.    I  told 

him  the  case  of  a  man  and  woman,  but  just  now  I  speak  of  the 

woman.     I  found  three  girls  in  jail,  sentenced  to  the  reformatory 

for  women.    I  have  said  that  the  reformatory  in  Massachusetts  is 

designed  for  the  worst  class  of  women  brought  before  the  court. 

Somehow  or  other  the  courts  have  got  it  in  their  minds  that  they 

won't  send  a  woman  there  if  there  is  anything  else  that  can  be 

done  for  them.     The  lower  court  had  sentenced  these  girls  to  the 

reformatory.     Two  of  them  went,  the  other  appealed.     She  was 

nineteen  years  of  age,  had  worked  in  a  shoe  factory,  was  a  girl  of 

very  bad  reputation  and  was  somewhat  of  a  drunkard  at  nineteen 

years  of  age.    I  am  sure  any  probation  officer  here  would  condemn 

the  probation  officer  at  that  court  for  doing  what  I  tried  to  do. 

I  investigated  and  found  out  she  was  one  of  six  children  and  that 

the   mother  of  the  family  had  been   arrested   for  larceny   and 

drunkenness.    IfTow,  it  might  be  well  for  me  to  sit  down  and  ask 

you -what  you  would  do  for  that  girl  who  was  living  away  from 

home.     I  put  her  back  in  her  home,  took  her  mother  on  probation 

and  made  a  great  success  of  her  mother  because  there  was  one 

saving  spot  in  that  home;  that  was  the  father  who  was  a  decent 

man.    That  girl  has  turned  out  to  be  a  remarkably  good  member 

of  society.     The  other  two  girls  came  out  of  the  reformatory  and 

this  girl  brought  them  to  me  and  said,  "  When  you  speak  to  them, 

spefik  as  you  did  to  me  the  first  time,'*  and  those  two,  although 
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they  haven't  been  models,  yet  they  haven't  been  in  the  reformatory 
again. 

I  went  down  to  the  Night  Court  in  New  York  and  saw  the 
number  of  cases  handled.  How  can  any  personal  attention  be 
given  to  those  cases  ?  I  don't  see  how  they  do  it  at  all,  and  until 
the  communities  are  educated  to  the  point  where  they  will  see 
it  is  money  well  spent  to  care  for  and  look  out  for  these  girls  and 
will  give  us  an  opportunity  to  spend  that  money  on  the  cases  that 
come  before  the  court,  I  advise  you  to  ask  for  more  money  because 
you  deserve  it;  ask  for  it  because  the  community  will  well  spend 
the  money  that  they  spend  in  helping  the  girls  that  come  into 
court. 


FIFTH  SESSION 

Monday  Evening,  November  15,  19x5 

DEVELOPMENTS   OF  THE  YEAR  IN   THE  FIELD   OF   PRO- 

BATION 

Hon.  Homeb  Folks,  President,  State  Probation  Com- 
mission: It  has  become  customary  at  the  aimual  Conference  of 
Probation  Officers,  for  the  president  of  the  Probation  Commis- 
sion to  make  a  brief  survey  of  what  has  happened  during  the 
year  in  the  matter  of  probation  in  the  State  of  New  York. 

The  outstanding  fact  of  the  past  year,  looking  at  our  subject 
broadly,  is  that  on  the  1st  of  October,  1914,  there  were  on  proba- 
tion 10,925  persons  who  had  been  convicted  of  some  offense  suffi- 
ciently serious  to  warrant  their  release  in  the  community  on  condi- 
tion of  good  behavior,  and  on  October  1st,  1915,  that  number  had 
increased  to  11,907,  an  increase  of  982.  The  responsibility  of 
exercising  supervision  over  as  large  a  number  of  persons  as  that 
is  a  very  substantial  one.  Nearly  12,000  people  is  considerably 
more  than  half  as  many  as  there  arc  in  all  the  penal  and  i^forma* 
tory  institutions  in  the  State  combined.  In  a  few  years  the  num- 
ber on  probation  has  grown  to  be  more  than  half  as  big  as  the 
number  of  inmates  in  all  the  penal  and  reformatory  institutions 
of  the  State,  the  cities,  counties,  and  all  private  institutions  for 
delinquents  besides.  The  number  of  differwit  persons  who  wbre 
placed  on  probation  during  the  year  is  still  more  surprising; 
namely,  18,708.  That  shows  that  with  an  average  census  of  about 
12,000  and  with  18,000  coming  on  during  the  year,  the  average 
period  of  probation  at  the  present  time  is  about  two-thirds  of  a 
year,  or  eight  months.  That  is  a  great  deal  better  than  it  was  a 
few  years  ago  when  there  were  many  cases  of  probation  with  terms 
of  one  month  to  three  months.  That  was  one  of  the  weak  points 
in  our  armour ;  it  was  too  short  an  average  period. 
These  12,000  persons  were  very  \inevenly  divided  as  between 
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the  sexes.    There  were  10,582  of  the  male  sex  and  1,325  womea 
and  girls. 

The  number  of  salaried  probation  officers  who  are  looking  after 
all  these  people  increased  by  10  during  the  year,  and  at  the  end 
of  the  year  numbered  182.  If  you  do  a  little  mental  arithmetic 
and  divide  your  12,000  by  182,  you  will  discover  that  that  means 
an  average  of  65  probationers.  That  is  a  pretty  good  showing. 
If  they  didn't  have  such  an  extremely  large  number  of  prelimin- 
ary investigations  to  make  in  order  to  decide  who  should  be  placed 
on  probation,  they  could  do  pretty  good  work  with  an  average  of 
65,  but  in  some  cases  50  and  even  80  per  cent  of  their  time  is 
taken  up  with  these  preliminary  inquiries,  thereby  reducing  the 
amount  of  time  available  for  the  subsequent  and  real  probationary 
oversight  The  number  of  these  investigations  made  during  the 
year  shows  a  gratifying  increase.  It  also  shows  what  a  very  large 
part  of  the  work  it  is.  There  were  26,843  investigations  made  by 
probation  officers  of  the  previous  history  and  circumstances  of 
persons  convicted  of  offenses  in  order  to  give  the  information  to 
the  judge  on  which  he  might  base  his  action.  That  is  to  be  com- 
pared with  24,903  made  the  year  before. 

We  have  one  interesting  bit  of  information  that  we  have  never 
had  before.  Those  of  you  who  are  probation  officers  will  recall 
that  a  year  ago  we  added  a  question  to  that  monthly  report  blank 
on  whidi  you  rack  your  brains  at  the  end  of  the  month  in  order 
to  make  a  report  to  the  State  Commission;  that  question  was  as 
to  how  many  visits  had  been  made  to  the  homes  or  places  of 
employment  of  those  on  probation  under  your  care.  That  is,  elimin- 
ating the  investigations  of  those  not  yet  placed  on  probation  and 
taking  into  account  only  those  already  placed  under  your  proba- 
tionary oversight,  how  many  times  were  visits  made  to  them  — 
not  their  coming  to  see  you,  but  your  going  out  personally  to  see 
them.  We  have  reports  for  one  year  —  the  first  I  say  we  ever 
have  had  —  and  those  show  a  number  of  visits  which  I  am  sure 
is  gratifying:  88,336,  or,  for  our  12,000  persons,  that  means  an 
average  of  between  7  and  8  visits  per  year  to  the  individual  pro- 
bationer under  oversight  Of  course,  sometimes  it  would  be  two, 
one  for  a  part  of  the  period  and  one  for  another  part,  but  for  each 
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year  it  meant  an  average  of  from  7  to  8  visits,  or  one  about  every 
six  weeks.  That  is  a  better  showing  than  I  had  expected  would 
be  made.  I  think  it  is  a  very  gratifying  thing  that  we  may  feel 
that  the  oversight  over  this  tremendously  large  number  of  people 
is  as  good  as  that  would  indicate. 

The  financial  aspects  of  the  question  are  interesting  and 
important.  One  of  the  jobs  of  the  probation  officers  is  the  collection 
of  money  in  non-support  cases.  Last  year,  that  amounted  to 
$102,988,  as  compared  with  $96,768  the  year  before.  The  money 
collected  from  those  released  on  probation  to  pay  fines  by  instal- 
ments amounted  to  $18,598.  The  payments  of  monies  in  restitu- 
tion has  always  particularly  appealed  to  me  as  a  very  ethical,  sane 
and  just  sort  of  procedure;  where  a  man  has  taken  that  which 
belongs  to  another  or  has  done  an  injury,  he  should  be  required  to 
make  some  kind  of  restitution  while  undergoing  probationary 
supervision  and  I  was  especially  pleased  to  see  that  the  payments 
made  by  probationers  in  the  way  of  restitution  to  those  whom  they 
had  wronged  increased  from  $19,216,  the  preceding  year,  to 
$27,816  last  year. 

The  probation  officer  is  worthy  of  his  hire  and,  generally 
speaking,  up  to  this  time  he  has  had  a  very  insufficient  salary.  It 
is  very  pleasing  to  me  that  during  the  year  there  were  35  increases 
in  the  salaries  of  probation  officers,  showing  that  the  communities 
are  understanding  better  the  value  of  the  work  they  do  and  that 
they  will  not  permanently  pay  more  to  the  man  who  meets  the 
judge  and  takes  his  hat  and  coat  and  yells  at  the  man  who  makes  a 
noise  in  court,  than  is  paid  to  the  person  who  not  only  may  be  in 
courts  but  whose  real  duties  begin  when  the  court  is  over  and  who 
must  spend  his  afternoons,  evenings  and  Sundays  in  looking  after 
his  probationers  in  all  parts  of  the  city.  I  am  sure  the  up-state 
officers  will  be  glad  to  know  that  the  New  York  City  officers  in 
the  new  budget,  notwithstanding  all  the  economy  procedures  and 
that  terrible  standardization  bureau,  suffered  no  cuts  in  their  sal- 
aries, but,  on  the  contrary,  a  minimum  salary  of  $1200  was  estab- 
lished with  increase  to  $1500  for  practically  all  who  have  served 
two  years. 

The  increase  in  the  number  of  county  probation  officers  was 
very  gratifying.     Like  the  tuberculosis  hospitals,  we  have  to  go 
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from  county  to  county  and  try  to  induce  the  boards  of  supervisors 
to  establisli  the  position  of  county  probation  officer  to  serve  not 
only  for  the  county  court,  but  also  for  the  justices  of  the  peace 
courts.  Thirty-three  counties,  more  than  half  of  the  counties  in 
the  State,  have  now  established  county  probation  officers. 

Some  important  changes  affecting  probation  in  New  York  City 
occurred,  one  of  which  was  the  making  of  a  separate  Children's 
Court,  practically  separate  from  the  Court  of  Special  Sessions. 
Another  was  the  establishing  of  the  office  of  Chief  Probation 
Officer  of  the  Magistrates  Courts  for  the  Greater  city  and  for  the 
Children's  Court. 

What  has  the  State  Probation  Commission  had  to  do  with  all 
of  it.  Well,  it  would  be  hard  to  define  exactly  what  we  have  done 
and  what  we  haven't  done,  because  we  have  never  studied  the 
statute  with  the  idea  of  seeing  how  little  it  positively  requires  us 
to  do,  but  rather  proceeded  along  the  basis  of  finding  out  how 
much  it  would  allow  us  to  do  toward  building  up  the  probation 
system  without  running  counter  to  the  provision  of  the  law.  In 
the  first  place,  we  have  continued  to  receive  from  the  probation 
officers  their  regular  monthly  reports.  I  think  this  comes  pretty 
near  being  the  comer  stone  of  good  work,  because  it  requires  each 
of  you  to  recognize  that  you  are  responsible  for  the  supervision 
not  of  a  vague  and  indefinite  number  of  people,  but  of  a  precise 
number  of  people;  you  have  to  count  up  those  who  have  passed 
out  of  your  care  during  the  month  and  put  them  into  one  or  the 
other  of  those  cubby-holes  —  re-arrested  and  committed,  or  not 
improved,  or  improved,  or  whatever  it  is.  In  other  words,  you 
have  to  take  soundings;  size  up  the  situation;  find  out  where  you 
are  at  and  look  your  job  squarely  in  the  face  and  see  how  far 
your  work  measures  up  to  a  reasonable  performance  of  the  job 
assigned  to  you. 

In  the  second  place,  we  have  visited  most  of  the  county  proba- 
tion officers  and  many  of  the  city  probation  officers  in  the  person 
of  our  members  or  of  our  secretary  or  assistant  secretary,  to  con- 
fer wilh  them  in  regard  to  their  work,  to  bring  them  news  of 
what  is  going  on  elsewhere,  and  to  make  a  constructive,  friendly 
examination  of  what  is  going  on.     We  have  made  two  or  three 


XiNTH  Annual  Report  o03 

special  studies  during  the  year,  one  of  which  I  would  like  to  refer 
to  as  being  rather  typical. 

At  the  invitation  of  the  judges,  we  spent  some  time  looking  into 
the  work  of  the  Buffalo  City  Court  to  ascertain  the  amount  of 
probation  work  to  be  done  and  the  number  of  people  required  to  do 
it;  after  a  very  careful  and  searching  inquiry  on  the  premises  we 
reached  the  conclusion  that  at  least  four  additional  men  officers 
and  two  women  officers  were  essential  to  make  the  work  sound. 
Our  report  and  recommendations  were  submitted  to  the  authorities 
of  the  city  and  representatives  of  the  Commission  appeared  before 
the  city  authorities  of  Buffalo  and  stated  to  them  the  views  of  the 
State  Commission  in  r^ard  to  the  needs  of  the  Buffalo  City 
Court  That  contributed  to  the  fact  that  in  the  new  budget  they 
increased  the  number  of  probation  officers  by  six  —  four  men 
and  two  women. 

We  not  only  have  to  do  what  we  can  to  keep  in  touch  with  what 
is  in  existence  but  also  to  promote  that  which  is  not  in  being  as 
yet,  but  should  ba  Westchester  County  now  has  a  county  proba- 
tion officer  and  hasn't  had  one  before.  It  wasn't  particularly  our 
bosiness  that  I  know  of  to  put  a  great  deal  of  time  in  that, 
except  that  in  a  general  sense  we  are  supposed  to  see  that  the 
probation,  law  is  carried  out,  but  our  indefatigable  secretary 
visited  Westchester  County  and  conferred  with  the  supervisors 
individually  and  then  appeared  before  the  board  and  induced  die 
county  judge  to  recommend  a  county  probation  officer,  whereupon 
it  was  promptly  established  by  law.  Then  it  being  a  ci  nl  service 
position,  the  question  arose  how  to  get  a  good  man.  Obviously,  if 
that  were  simply  left  to  chance  and  those  who  happened  to  hear 
of  it  only,  took  the  examination,  we  might  have  a  very  poor  list, 
80  we  took  the  liberty  of  conununicating  with  all  the  newspapers 
of  the  county,  making  a  broad  public  annoimcement  of  the  fact 
and  sending  a  circular  letter  to  the  clergymen  and  social  workers 
and  those  interested  in  the  civic  things  all  through  the  county, 
asking  them  to  bring  this  forthcoming  examination  to  the  notice 
of  any  suitable  persons  who  were  likely  to  make  good  probation 
officers.  That  stirred  up  a  goodly  number  of  people  who  would 
never  have  heard  of  it  otherwise.    We  have  a  standard  package  of 
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literature  on  probation,  including  sample  examination  questicmB^ 
oopies   of   the   laws,   the  Manujal   for  Probation   Officers,    and 
pamphlets  that  was  sent  out  to  about  sixty  candidates.     Tlien 
came  the  examination.     Examinations  that  are  made  up  perfunc- 
torily or  by  people  who  know  but  little  about  probation  are  likely 
to  result  unsatisfactorily,  so  after  some  suggestions  and  diplomacy 
the  Civil  Service  Commission  invited  the  State  Probation  Cam- 
mission  to  assist  in  holding  the  exanmation.     Eepresentatives  of 
the  Commission  met  with  the  civil  service  authorities  aJid  prac- 
tically conducted  the  oral  part  of  the  examination.     The  outcome 
was  a  very  excellent  eligible  list  from  which  the  man  who  stood 
highest  was  selected,  an  altogether  suitable  and  admirable  appoint- 
ment, a  man  who  has  proved  his  exceptional  interest  in  work  of 
that  kind,  who  wouldn't  have  had  the  slightest  kind  of  political 
influence,  and  who  gives  every  evidence  of  being  an  altogether 
satisfactory  and  useful  officer. 

We  have  assisted  in  seven  different  county  examinations  and 
two  city' examinations  and  have  carried  on  nine  separate  move- 
ments for  the  establishment  of  the  positions  of  probation  officer  by 
counties  or  cities. 

The  last  thing  to  which  I  wish  to  call  your  attention  for  a 
moment  is  in  a  way  the  most  interesting.  The  question  continu- 
ally arises :  "  Do  reformatories  reform  ?  "  Now  the  question 
has  been  raised :  "  Does  the  probation  system  reform ;  what  hap- 
pens to  these  people  after  the  probation  officers  are  through  with 
them  ?  "  We  have  intended  for  some  time  to  secure  informaticHi 
on  that  point  and  in  the  course  of  the  last  year  we  su^ested  to  the 
Chief  Probation  Officer  of  one  of  our  larger  counties,  where  the 
woxk.  has  been  very  good  5»nd  where  the  cases  which  come 
from  the  county  court  are  cases  of  persons  who  have  committed 
serious  offenses,  that  he  should  make  a  careful  re-examination  as 
to  the  conduct  of  some  of  those  under  his  care  at  some  time  in  the 
past,  taking  them  seriatim  during  a  given  period  of  time.  He 
did  so  with  a  great  deal  of  care,  taking  all  the  cases  given  him  in 
October,  1912.  His  examination  was  made  in  the  summer  of 
1915,  a  year  and  a  half  after  the  expiration  of  the  probationary 
period  in  most  cases,  and  two  years  and  ten  months  since  the  cases 
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first  came  into  the  care  of  the  office.    I  want  to  read  you  a  sample 
of  one  of  the  cases. 

The  first  man  was  29  years  of  age,  his  offense  was  abandonment,  and  he  had 
been  arrested  once  before  for  the  same  thing.  He  drank  to  excess,  gambled 
and  deserted  his  family.  At  the  time  the  probation  period  ended,  his  homo 
had  been  re-established ;  he  had  a  good  position,  seemed  to  be  temperate  in  his 
habits,  and  had  formed  good  associations.  Now,  a  year  and  a  half  after  that» 
and  three  years  from  the  time  of  his  conviction,  we  find  the  following:  Earn- 
ing $18  weekly  in  the  employ  of  a  large  industrial  concern;  wages  have  been 
raised  three  times;  his  wife  reports  that  her  married  life  has  been  extremely 
^PP7;  family  is  well  clothed,  and  their  home  bears  evidence  of  good  livUig 
conditions;  former  employer,  neighbors  and  others  state  that  defendant  hma 
been  industrious  and  thrifty  and  has  shown  marked  improvement  in  his  per- 
sonal habits,  and  especially  in  his  attitude  towards  his  wife  and  child.  Sinea 
his  discharge  he  has  had  his  life  insured  in  a  well-known  fraternal  organisa- 
tion; no  court  appearance  since  he  was  placed  on  probation. 

That  is  the  acid  test  of  a  year  and  a  half  after  the  end  of  proba- 
tionary supervision. 

There  was  28  of  those  men  who  had  been  placed  under  the  ean 
of  the  probation  office  in  this  county  in  the  month  of  October, 
1912,  and  what  happened  to  them  is  as  follows:  One  died; 
removed  to  other  locality  with  permission,  2;  absconded,  1; 
re-arrested,  5;  fair  improvement  indicated,  2;  permanent  and 
substantial  improvement  clearly  indicated,  17.  Sevente^i  out  of 
the  25  who  could  be  followed  have  reconstructed  homes,  and  hold 
positions  of  responsibility  and  trust ;  there  is  every  evidence  that 
they  have  been  permanently  and  substantially  benefited  by  their 
probation,  and  to  all  appearances  permanently  removed  from  the 
ranks  of  criminals.  This  study  has  given  me  a  greater  degree  of 
security,  confidence  and  satisfaction  in  the  untimate  results  of 
our  probation  work  in  serious  cases,  than  any  other  examiation 
that  has  so  far  been  made. 

EFFECTIVE  PROBATION:    ITS  PLACE  IN  THE  TREATMENT 

OF  CRIME 

GovERNOB  Charles  S.  Whitman:  The  privilege  of  wel- 
coming a  large  group  of  probation  officers  from  all  parts 
of  the  State  to  mutual  conference  on  methods  and  results  is 
one  which  very  few  of  my  predecessors  in  office  could 
have  enjoyed.  While  the  punishment  of  crime  is  one  of  the  old- 
est, if  not  the  oldest,  function  of  government  everywhere,  you 
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represent  the  latest  and  newest  devedopment  in  that  age-old  pub- 
lic duty.  The  germ  of  probation  comes  down  from  a  much  earlier 
time  when  first  judges  were  moved  to  compassion  by  the  youth  or 
inexperience  of  convicted  offenders  and  ventured  to  restrain  the 
rigors  of  the  law  and  to  give  to  certain  of  the  more  youthful  and 
promising  of  those  convicted  another  chanca  The  embodiment  of 
this  practice  in  statutory  form  and  its  development  in  an  organ- 
ized manner  is,  however,  so  recent  that  it  is  wholly  within  the 
experience  of  many  of  us  here. 

My  public  career  has  been  almost  entirely  co-extensive  with  the 
existence  in  this  State  of  the  probation  law.  I  entered  office  the 
year  after  the  law  was  adopted  and  I  have  been  closely  associated 
with  the  administration  of  the  criminal  law  and  have  had  an  oppor- 
tunity which  comes  to  very  few  men.  I  question  if  any  other  man 
not  directly  associated  or  engaged  in  the  work  of  probation,  has  had 
the  opportunity  to  observe  its  work  so  intimately  and  for  so  long 
experience  of  many  of  us  here. 

The  first  statute  definitely  authorizing  the  use  of  probation 
in  this  State  was  enacted  in  1901,  only  14  years  ago.  The  growth 
of  probation  since  that  time  has  been  phenomenal.  While  the 
general  impression  is  that  the  prison  population  of  the  State  has 
been  increasing  very  rapidly  in  recent  years,  a  careful  analysis 
of  the  figures  made  by  the  State  Probation  Commission  fails 
to  bear  out  this  impression.  This  analysis  shows  that  during 
the  decade  1905  to  1915,  the  total  population  of  our  penal  and 
reformatory  institutions  for  adults  and  juveniles  increased  from 
17,011  to  20,185,  or  18.6  per  cent  During  this  same  decade, 
the  population  of  the  State  increased  20.8  per  oent.  In  fact, 
the  penal  and  reformatory  population  appears  to  be  the  con- 
spicuous exception  so  far  as  public  institutions  go;  the  insane 
and  other  classes  of  dependents  tending  to  increase  apparently  at 
a  greater  rate  than  the  population  as  a  whole. 

During  this  same  period  of  time,  however,  iiie  number  of  per- 
sons convicted  of  offenses  and  released  imder  the  care  of  proba- 
tion officers  has  increased  enormously.  In  1905,  there  was  no 
agency  for  collecting  statistics  as  to  the  numbers  on  probation. 
The  first  figure  available  was  that  collected  by  the  State  Proba- 
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•  ion  Commission  in  the  first  year  of  its  existence  at  the  end  of 
1007.     At  that  time  there  were  on  probation  in  this  State  1,672 
versons.     At  the  end  of  1914  the  number  of  persons  on  probation 
liiid  increased  to  10,925,  which  is  a  little  over  one-half  as  many 
iis  the  total  penal  and  reformatory  population  of  the  State.    With- 
L»nt  the  probation  system  undoubtedly  a  large  number  of  these  per- 
jivns  would  have  been  sent  to  institutions  and  the  penal   and 
reformatory  population  would  undoubtedly  have  increased  con- 
siderably   faster    than    the   population    of    the    State.       Others 
undoubtedly  would  have  been  released  under -suspended  sentence, 
but  without  any  oversight.     As  to  both  classes,  aBsuming  that  the 
probationary  oversight  is  effective  and  is  followed  up,  the  change 
from  previous  methods  is  highly  desirable. 

A  different  phase  of  the  growth  of  the  probation  system,  how- 
ever, impresses  me  still  more  favorably  and  seems  to  me  cause 
for  a  deeper  satisfaction  than  the  growth  in  the  number  of  those 
on  probation.     The  number  of  probation  officers  employed  in  the 
coorta  of  this  State  to  devote  their  entire  time  to  the  work  has 
increased  from  35  in  1907  to  a  total  of  184  at  present.    In  addi- 
tion to  this  goodly  number  of  full-time  probation  officers,  299 
volunteers  are  devoting  a  portion  of  their  time  to  the  same  ser^ 
vicei    My  statement  that  the  increase  in  the  number  of  full-time 
probation  officers  is  even  more  gratifying  than  the  increase  in  the 
number  on  probation  is  due  to  the  fact  that  along  with  a  lively 
sense  of  the  value  of  the  probation  system  rightly  used,  I  have 
also  a  strong  conviction  that  when  imprq[>erly  or  inefficiently  used 
the  probation  system  contains  possibilities  of  serious  evil. 

The  history  of  the  treatment  of  crime  shows  that  repression 
and  severity,  as  such,  have  always  failed  to  accomplish  their 
intended  purposes.  The  most  casual  as  well  as  the  most  searching 
semtiny  of  the  history  of  the  criminal  law  and  its  enforcement 
must  convince  any  one  that  the  severity  of  punishment  meted  out 
to  relatively  unimportant  offenses  as  well  as  to  the  most  serious 
ones  did  not  have  any  deterrent  effect  On  the  other  hand,  while 
it  is  neither  necessary  nor  desirable  to  deal  with  law-breakers 
with  severity  it  is  necessary  and  will  always  be  necessary  to  deal 
with  them  with  firmness  and  decision  and  nowhere  is  this  more 
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essential  than  in  the  operations  of  the  probation  system.  The 
essence  of  probation  is  that  the  probationer  is  released  on  good 
behavior  and  that  if  his  behavior  is  not  good  he  is  to  be  subjected 
to  the  more  rigorous  discipline  of  a  reformatory  or  penal  institu- 
tion. This  is  almost  in  the  nature  of  a  contract  between  the  State 
and  the  offender.  It  is  essential  that  it  be  lived  up  to.  It  is 
esential  that  when  the  State  in  the  person  of  its  courts  says  to 
a  person  you  are  to  remain  at  large  only  if  you  observe  certain 
conditions,  it  should  mean  what  it  says  and  act  accordingly.  The 
whole  object  of  the  treatment  of  an  offender,  whether  by  proba- 
tion or  instituticHi,  is  to  build  up  in  him  orderly,  law-abiding 
habits.  How  can  we  expect  him  to  hold  himself  well  in  hand,  to 
live  up  to  his  promises,  to  be  consistent,  if  the  State  itself  in 
dealing  with  him  fails  to  show  these  qualities?  If  the  State,  as 
represented  in  its  courts,  shows  flabbiness,  uncertainty,  inde- 
cision, in  common  parlance,  "  bluffing  "  in  its  dealings  with  pro- 
bationers, how  can  we  expect  them  to  be  free  from  these  qualities 
in  their  dealings  with  us? 

Further  ground  for  satisfaction  is  found  in  an  examination  of 
the  methods  which  have  been  and  are  being  worked  out  for 
actually  knowing  about  the  conduct  of  persons  on  probation.  It 
is  undoubtedly  true  that  at  no  time  in  the  past  have  the  courts  of 
the  State  been  as  well  informed  in  r^ard  to  what  probationers 
are  actually  doing,  what  sort  of  lives  they  are  leading  and  whether 
or  not  they  are  making  good  on  their  promises,  as  at  the  present 
time.  To  the  State  Probation  Commission  we  owe  a  large  debt 
for  their  consistent  efforts  during  the  past  decade  to  enforce  this 
view,  to  devise  and  recommend  to  the  various  courts  and  proba- 
tion officers  a  more  consistent  and  more  searching  supervision 
over  those  released  on  probation. 

This  work  is  not  yet  finished.  Just  as  our  penal  and  reforma- 
tory institutions  are  far  from  embodying  the  best  principles  of 
penolc^  and  reformation,  so  our  probation  system  as  a  whole 
comes  far  short  of  realizing  in  all  localities  and  in  all  respects 
that  which  we  would  all  recognize  as  an  adequate  and  efficient 
standard.  I  have  no  doubt  that  a  full  knowledge  of  all  the  facts 
as  they  now  exist  would   show  that  not   all  of  those  who   are 
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reported  by  probation  officers  as  doing  reasonably  well  are  as  a 
matter  of  fact  observing  either  the  spirit  or  the  letter  of  the  terms 
of  their  release.  I  have  no  doubt  that  among  the  ten  thousand 
who  are  now  at  large  on  probation  there  are  some  who  are  con- 
tinuing the  evil  associations,  the  evil  habits  and  the  downright 
law-breaking  ^which  originally  brought  them  before  the  courts 
and  are  successfully  concealing  these  facts  from  the  probation 
officers  under  whose  supervision  they  are  supposed  to  be  and  from 
the  courts  ivbose  leniency  they  are  enjoying. 

The  task  of  reducing  this  margin  of  error  to  a  minimum  rests 
onder  our  present  statutes  primarily  upon  the  courts  of  the  Stata 
They  are   the  responsible  administrators  of  the  probation  law. 
They  appoint  the  probation  officers,  direct  them  as  to  their  duties, 
receive  their  reports  and  are  completely  and  wholly  responsible 
fwr  whatever  is  done.    The  State  Probation  Commission  has  only 
the  power  of  making  inquiries,  of  making  recommendations,  and 
of  contributing  to  the  formation  of  public  opinion  in  regard  to 
the  operations  of  the  system  and  of  recommending  its  conservative 
extension.      Technically  and   statutorially   these   powers  are  not 
ejrtensive.     Practically,  in  a  democratic  community  governed  by 
public  opinion  in  which  facts  are  in  the  long  run  the  deciding 
consideration,  such  powers  of  inquiry  and  recommendation  are 
exceedingly  influential  when  wisely  and  conservatively  used  as 
they  appear  to  have  been  at  the  hands  of  the  State  Probation 
Commission.    This  Commission  was  originally  appointed  by  Gov- 
ernor Hughes  and  has  had  a  continuous  and  consistent  history 
and   policy  from  the  beginning  to  the  present  with   relatively 
sli^t  change  in  its  membership.     Fortunate  are  those  depart- 
ments of  the  State  government  which  are  able  under  all  the  shift- 
ing and  changing  conditions  of  political  life  and  conditions  in 
the   State   to   preserve   continuity    of    policy    and    development 
through  a  series  of  years  without  at  the  same  time  falling  into  the 
opposite  errors  of  traditionalism  and  dead  routine. 

It  must  be  recognized,  however,  that  under  our  existing 
statutes  and  under  any  statutes  which  are  likely  to  be  enacted,  it 
is  impossible  for  the  probation  system  to  be  thoroughly  efficient 
and  to  fully  protect  the  interests  of  the  community  unless  the 
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courts  do  their  part  with  careful  discrimination  and  with  con- 
sistency and  decision.  There  are  certain  classes  of  persons  who 
obviously  are  not  suitable  for  probation.  It  is  a  travesty  to  place 
hardened  and  convicted  offenders  upon  probation,  when  there  is 
no  indication  of  any  probability  of  change  in  their  behavior. 
Xobody  can  bo  sure  who  will  respond  to  clemency  and  friendly 
oversight,  but  it  is  fairly  obvious  that  a  considerable  number  of 
persons  will  not. 

Nothing  tends  to  bring  the  probation  system  into  disrepute  so 
quickly  as  any  inclination  on  the  part  of  the  court  to  use  it  as  a 
cloak,  to  speak  plainly,  for  favoritism.  We  all  know  the  influ- 
ences which  may  be  and  are  too  often  brought  to  bear  upon  the 
courts  for  leniency  in  behalf  of  convicted  persons  irrespective  of 
the  circumstances  of  their  offenses  and  of  the  probability  of  any 
improvement  on  their  part.  Whether  these  influences  be  definite 
and  expressed  or  are  only  to  be  found  in  the  atmosphere  of  the 
court  and  of  the  community,  they  are  nevertheless  very  real  and 
in  many  cases  very  powerful.  Should  any  court  ever  be  so  dis- 
posed (we  are  not  saying  that  it  does  happen)  as  to  wish  to 
release  those  convicted  of  more  or  less  serious  offenses  out  of 
consideration  for  their  friends,  we  must  all  recognize  that  the 
probation  system  offers  a  very  convenient  opportunity.  The  fact 
that  the  release  is  but  conditional  and  that  the  offender  is  supposed 
to  be  under  rigid  supervision,  in  a  measure  tends  to  justify  the 
failure  to  impose  a  severer  penalty. 

Superficial  judgments  and  weak  sentimentality,  may,  however, 
be  quite  as  serious  evils  as  those  prompted  by  more  sinister 
influences.  The  credulity  which  some  courts  have  at  times  shown 
in  the  selection  of  persons  to  be  placed  on  probation  and  in  the 
blind  acceptance  of  the  favorable  reports  of  probation  officers 
when  the  slightest  knowledge  of  the  facts  as  to  the  large  numbers 
under  the  supervision  of  these  probation  officers  would  show  that 
it  is  manifestly  impossible  for  them  to  have  any  real  and  thorough 
knowledge  of  the  conduct  of  their  probationers,  are  seriously  dis- 
turbing to  all  those  who  wish  to  see  the  development  of  a  consist- 
ent, careful  probation  system. 

Another  vital  point  at  which  the  influence  of  the  court  is  para- 
mount is  in  dealing  with  those  who  fail  to  observe  the  terms  and 
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conditions  of  their  release.  It  is  not  desirable  indeed  that  evorv 
technical  violation  of  the  terms  of  an  offender's  release  should 
be  dealt  with  summarily  and  result  in  his  commitment  to  a  re- 
formatory or  penal  institution.  The  circumstance  of  the  viola- 
tion, the  fact  as  to  whether  it  is  exceptional  or  habitual,  the  spirit 
of  the  probationer,  his  attitude  toward  the  community,  all  should 
be  taken  into  consideration;  but  when  it  is  evident  that  he  has 
failed  to  take  probation  seriously,  when  there  is  nothing  in  his 
conduct  to  really  justify  the  belief  that  he  is  refraining  from 
ways  of  life  which  will  result  in  further  offenses,  then  it  is  essen- 
tial if  the  probation  system  is  to  continue  to  possess  the  confidence 
of  the  community  that  the  probation  officer  should  report  these 
facts  to  the  court  and  that  the  court  should  act  upon  them  with 
firmness  and  decision. 

In  still  another  respect  the  court  is  the  prevailing  factor.  The 
probation  oflScers  are  appointed  by  the  judges  of  their  respective 
courts.  There  have  been  substantial  differences  of  opinion 
between  some  of  the  courts  of  the  State  and  the  State  Probation 
Commission  as  to  the  manner  in  which  these  appointments  should 
be  made,  the  judges  feeling  that  in  their  choice  of  probation 
officers  they  should  be  wholly  untrammeled  and  the  Probation 
Commission  believing  that  with  an  intelligent  and  unbiased  com- 
petitive examination  an  eligible  list  could  be  prepared  which 
would  offer  the  court  a  better  range  of  appointments  than  in  most 
cases  would  be  likely  to  be  made  xmder  existing  political  condi- 
tions without  such  a  safeguard.  No  one  can  be  familiar  with  the 
developments  of  the  last  decade  without  feeling  that  the  attitude 
taken  by  the  State  Probation  Commission  has  been  more  than  jus- 
tified by  the  event.  The  examinations  which  have  been  held  for 
the  position  of  probation  officer  by  municipal  or  State  civil  service 
conamissions  have  been  almost  uniformly  conducted  with  the  aid 
of  experts;  they  have  taken  into  account  the  experience  and 
personal  qualifications  of  the  candidates  and  have  offered  for  con- 
sideration an  eligible  list  which  has  contained  material  suitable 
for  appointment  and  in  many  cases,  so  far  as  one  can  observe,  the 
best  available  in  a  community  at  the  time  for  the  salaries  offered. 
A.  comparison  of  the  work  done  in  those  courts  in  which  the  ap- 
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pointments  have  been  made  from  eligible  lists  as  compared  with 
the  work  done  in  earlier  times  before  the  merit  system  in  these 
positions  was  established^  and  a  comparison  of  the  efficiency  of 
the  probation  officers  chosen  by  competition  as  compared  with 
those  who  were  not,  fully  justifies  not  only  the  retention  but  the 
extension  of  the  competitive  principle  in  the  selection  of  probation 
officers. 

If  the  efficiency  of  the  reformatory  or  penal  institutions 
depends  largely  upon  the  personnel  of  its  officers  and  employees, 
this  is  true  to  a  still  higher  degree  of  probation.  The  probation 
officer  becomes  the  representative  of  the  community.  He  is,  in 
fact,  the  only  person  having  direct  relations  with  the  probationer 
while  he  is  on  probation.  His  judgment,  his  knowledge,  his  in- 
tegrity, his  discernment,  are  the  comer  stones  upon  which  the 
system  must  be  founded.  If  these  are  lacking  nothing  can  take 
their  places.  Those  most  competent  to  speak  with  authority  are 
of  the  opinion  that  in  all  these  respects  the  average  of  the  proba- 
tion officers  of  the  State  has  steadily  risen,  that  the  large  number 
of  those  now  in  the  service  represent  distinctly  higher  averages 
of  training,  equipment  and  efficiency  than  the  smaller  number  of 
earlier  years.  It  is  essential  that  these  standards  be  still  further 
raised.  Inefficiency  in  the  probation  service  must  be  sought  out 
and  dealt  with  in  order  that  the  machinery  of  the  courts  for 
discovering  and  dealing  effectively  with  incompetence  or  inatten- 
tiwi  on  the  part  of  probation  officers  may  be  perfected.  The 
same  decision  and  firmness  should  be  displayed  by  the  court  in 
dealing  with  the  probation  officers  as  they  are  expected  to  dis- 
play in  dealing  with  the  probationers. 

In  its  examination  of  the  work  that  is  being  done  in  the  various 
courts,  it  is  highly  important  that  the  State  Probation  Commis- 
sion should  not  be  satisfied  with  a  superficial  or  casual  examina- 
tion of  the  records  or  with  any  general  statements  of  what  the 
plans  and  methods  of  the  court  and  its  probation  officers  are. 
They  should  increasingly  get  behind  any  general  statements  of 
what  the  aims  and  plans  are  and  definitely  ascertain  what  is 
actually  done  in  relation  to  various  individuals  placed  on  probation 
under  the  care  of  the  court,  being  always  careful  not  to  draw 
unfounded  generalizations  from  specific  cases. 
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In  order  to  secure  higher  standards  of  service,  in  order  to 
Tetain  persons  of  training  and  equipment,  it  is  essential  that  the 
salaries  paid  should  bear  some  relation  to  the  responsibility  of 
the  work  done.  It  is  ridiculous  that  salaries  paid  persons  exer- 
cising such  highly  responsible  duties  as  probation  officer  in  many 
courts  are  below,  often  far  below,  those  paid  to  persons  exercia- 
ing  far  less  serious  and  responsible  duties.  Salaries  should  be 
so  arranged  as  to  offer  opportunity  for  promotion,  based  not  only 
on  length  of  service,  but  on  efficiency  of  service. 

It  is  a  wise  provision  of  law  which  permits  each  board  of 
supervisors  of  a  county  to  employ  probation  officers.  Consistent 
with  the  general  principle  of  home  rule,  the  employment  of  such 
an  officer  is  optional  with  the  authorities  of  each  county.  It  b 
distinctly  encouraging  that  the  57  counties  outside  of  Greater 
New  York  not  less  than  29  are  at  this  time  employing  salaried 
county  probation  officers  whose  services  are  available  not  only 
for  the  county  court,  but  also  for  the  magistrates'  and  justices' 
courts  not  otherwise  provided  with  probation  service.  The  time 
should  be  close  at  hand  when  in  every  county  of  the  State  there 
shoidd  be  available  for  every  court  in  the  county  the  services  of 
a  competent,  efficient  probation  officer. 

All  that  has  been  said  as  to  the  necessity  of  making  the  proba- 
tionary oversight  substantial  and  effective  applies,  of  course, 
equally  to  the  release  of  persons  on  parole  from  penal  and  re- 
formatory institutions.  Indeed,  there  are  many  points  of  simi- 
larity, many  parallels  between  the  operations  of  the  probation 
and  the  parole  systems.  While  the  probation  system  is  not  perfect 
nor  complete,  the  parole  system  as  it  exists  in  connection  with 
our  penal  institutions  is  far  less  complete,  and  the  operations  of 
the  indeterminate  sentence  are  correspondingly  unsatisfactory 
and  fraught  with  possibilities  of  evil.  It  is  highly  desirable  that 
the  supervision  of  those  released  from  penal  and  reformatory 
institutions  on  parole  should  be  developed  on  the  same  lines  of 
supervision  and  responsibility  as  the  probation  system.  There 
is  much  to  be  said  for^  some  definite  correlation  of  the  two  lines 
of  work  in  the  various  localities  of  the  State. 
If  I  have  ventured  to  point  out  some  of  the  imperfections  of 
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probation  it  is  not  because  of  any  failure  .to  appreciate  its 
exceeding  value.  It  is  undoubtedly  the  most  important  recent 
development  in  tiie  administration  of  the  criminal  law.  It  has 
a  very  important  and  permanent  place  in  our  system.  We  have 
not  yet  reached  the  maximum  of  its  wise  and  desirable  develop- 
ment It  is  sound  in  principle  and  large  in  possibilities  for  pub- 
lic benefit.  No  one  can  at  this  time  foresee  the  extent  to  which 
it  may  take  the  place  of  the  far  more  expensive  institutional 
methods.  It  is  obvious^  however,  that  in  the  long  run  its  growth 
must  depend  upon  its  soundness.  Any  who  have  any  connection 
with  the  syst^n  can  perform  no  more  important  service  than  to 
see  to  it  that  every  particle  of  unsound  timber  is  cut  out,  that 
we  build  from  the  bottom  up  of  sound  and  lasting  material,  with 
skilful  and  reliable  workmanship,  in  order  that  the  inevitable 
waves  of  reaction  and  skepticism  which  are  bound  to  come  may 
not  endanger  the  good  with  the  bad,  the  strong  with  the  weak 
in  our  system. 

President  Folks:  I  am  sure  that  the  probation  officers  and 
all  those  present  wish  me  to  express  their  very  hearty  apprecia- 
tion of  the  Governor's  presence  and  of  his  words  of  encourage- 
ment as  well  as  of  caution.  His  message  seems  to  me  to  be 
exactly  the  one  which  we  need  to  receive  and  to  ponder:  that  we 
are  entrusted  with  the  administration  of  a  very  important  part 
of  the  State's  work  and  that  it  is  our  very  serious  responsibility  to 
make  that  work  perfectly  sound  and  lasting. 

We  have  had  a  good  many  ideas  come  from  Massachusetts  for 
our  social  work.  The  placing  of  children  in  homes  on  any  large 
scale  was  taken  up  in  Massachusetts  before  it  was  taken  up  in 
any  other  State  in  the  country,  and  the  probation  plan  was  an 
organized  statutory  plan  in  Massachusetts  for  about  thirty  years 
before  it  was  started  anywhere  else  on  a  definite  plan.  In  recent 
years  Massachusetts  has  reformed  and  reorganized  its  work  a  great 
deal  and  in  the  course  of  doing  that  a  large  part  of  the  responsi- 
bility has  fallen  upon  the  executive  officer  of  the  Massachusetts 
State  Probation  Commission.  He  was  recently  called  from  that 
very  responsible  duty  to  one  which  has  still  more  responsibility, 
that  of  Commissioner  of  Labor  of  Massachusetts.     He  always 
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responds^  whenever  it  is  at  all  possible,  to  any  request  for  oo-opera* 
tiosL  and  help  from  New  York,  and  I  almost  feel  that  he  is  one  of 
u&     Hon.  Edwin  Mulready  will  now  address  you. 

THB  FUTURE  OF  ADULT  PROBATION:    ITS  POSSIBILITIES 

AND  NECESSARY  LIMITATIONS, 

Hon.  Edwin  Mulready,  Commissionek  op  Lab«ob  op 
Massachusetts:  I  want  to  talk  particularly  to  the  probation 
oi&cers,  and  I  want  to  thank  the  Probation  Commission  of  the 
great  State  of  New  York  for  giving  me  the  opportunity.  I  want 
to  thank  the  Governor  of  the  State  for  warning  us  of  the  great 
dangers  that  might  come  from  the  mis-use  of  probation. 

Six  years  ago  I  had  the  privilege  and  pleasure  of  coming  down 
to  Albany  and  talking  to  the  probation  officers.  I  wouldn't  have 
dared  then  to  talk  about  the  future  of  probation^  but  to-night 
that  subject  is  assigned  and  I  must  address  myself  to  it. 

The  Chairman  has  alluded  to  my  change  of  occupation,  buty 
friends,  I  shall  never  live  long  enough  to  lose  my  interest  in  the 
great  cause  of  probation,  the  help  of  those  who  are  unable  to  help 
themselves,  the  most  blessed  work  that  we  can  engage  in. 

There  are  some  compensations  with  approaching  age  and  let  me 
tell  you  one  that  came  to  me.  The  other  night,  riding  on  a 
crowded  train,  a  lady  turned  to  me  and  said,  "  Is  this  Mr.  Mul- 
ready ?  "  I  said,  "  It  is."  "  You  don't  remember  me,  but  my 
maiden  name  was  so  and  so,"  and  I  remembered  her  in  a  minute. 
She  said,  "  I  have  tried  to  come  to  you  and  tell  how  much  I  owe 
you,  but  I  didn't  have  the  courage  to  face  you  in  your  own  home 
and  as  I  sat  here  I  thought  perhaps  I  would  let  you  go  without 
speaking,  but  now  I  want  to  tell  you  how  happy  I  am.  I  married 
the  superintendent  of  a  factory;  these  are  our  two  children.  Six- 
teen years  ago  when  you  found  me  in  jail  you  were  the  only  one 
to  show  any  interest  in  me ;  thrown  out  by  my  family,  abandoned 
by  everybody,  you  had  confidence  in  me ;  you  went  out  and  found 
a  good  woman  who  would  mother  me  and  give  me  a  home  with  her 
own  little  girl  and  I  owe  everything  to  you."  '*  You  owe  it  all  to 
the  Commonwealth  of  Massachusetts  that  had  the  wisdom  to  make 
a  law  by  which  an  humble  instrument  could  help  just  such  girls 
as  you."    I  know  our  Governor  said  we  mustn't  build  up  a  case  on 
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specific  cases,  but  I  also  know  that  this  whole  world  is  made  up 
of  units  one  after  the  other  and  every  time  we  multiply  such 
cases  as  that  it  shows  the  great  wisdom  of  those  who  provided  the 
law. 

I  gather  courage  from  the  work  that  probation  officers  are  doing 
in  this  part  of  the  country  in  co-operating  with  other  agencies  in 
the  study  of  all  social  questions.  I  am  officially  connected  with  an 
insane  asylum.  I  like  to  go  back  for  a  dozen,  fifteen  or  twenty 
years  and  note  the  changes  that  have  taken  place  in  the  care  of 
the  insana  I  wonder  if  you  are  familiar  with  these  great  changes. 
The  time  was  when  in  nearly  every  little  town  you  could  find 
people  who  would  take  their  own  insane  and  try  to  care  for  them ; 
take  them  away  from  the  gaze  of  their  neighbors  and  try  in  some 
way  to  hide  what  they  thought  was  a  curse  from  God.  All  that 
is  charged  and  our  great  states  have  taken  over  the  care  of  the 
insane.  This  week  in  Massachusetts  we  shall  hold  a  great  con- 
ference to  study  the  question  of  mental  hygiene.  Now  we  are 
beginning  to  realize  that  our  duty  is  not  done  when  we  build  great 
big  asylums  and  put  into  them  those  who  are  suffering  from 
insanity. 

As  great  changes  have  taken  place  in  the  care  of  paupers.  It 
was  no  uncommon  thing  in  New  England  to  take  the  paupers  and 
put  them  out,  not  to  the  highest,  but  to  the  lowest  bidder,  find  out 
how  little  a  man  would  bid  to  take  the  paupers  of  the  town  and 
care  for  them.    That  has  all  changed  now. 

With  all  those  great  changes,  we  have  not  made  the  changes  that 
ought  to  be  made  in  our  treatment  of  the  offender  against  the  law. 
We  have  lived  too  long  according  to  that  old  song,  "  We  live  for 
those  who  love  us,  and  the  good  that  we  can  do."  Anybody  will 
love  those  who  love  them,  but  to  work  for  those  who  offend  is 
charity  in  the  highest  sense.  We  have  punished  the  offender  but 
we  haven't  shown  him  that  consideration  which  belongs  to  him. 

I  have  gone  all  about  the  State  of  Massachusetts  and  to  those 
who  would  listen  I  have  said  that  many  of  these  people  whom  we 
call  criminals  are  but  victims  of  conditions  which  you  and  I  in 
many  cases  place  about  them.  If  we  could  look  into  the  homea 
that  the  probation  officers  must  visit  and  understand  the  other  side 
of  life,  we  would  be:2:in  to  understand  that  the  offender  aerainst  the 
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law  is  the  victim  many  times  of  our  neglect  I  am  not  preaching 
leniency ;  I  would  preach  a  higher  standard  of  justice.  I  would 
understand  the  man  at  the  bar  before  he  is  sentenced,  and  the  pro- 
bation system,  by  real  effective  investigation,  gives  us  the  first 
opportunity  to  understand  Hie  offender. 

Some  of  you  have  known,  many  of  you  have  heard  of  Judge 
Baker  of  the  Boston  Juvenile  Court  A  little  boy  was  brought  into 
his  court,  not  long  ago,  charged  with  breaking  and  entering.  It 
was  shown  by  the  records  that  he  had  been,  shut  up  a  great  portion 
of  his  life  in  the  reformatory  institutions  of  the  State.  He  had 
been  to  the  Parental  School,  the  Lyman  School,  and  oth^r  re- 
formatory institutions,  and  had  been  arrested  on  every  occasion 
for  breaking  and  entering.  [Notwithstanding  this  record,  Judge 
Baker  placed  the  boy  on  probation.  In  two  weeks  he  was  back  in 
court  charged  with  breaking  and  entering;  he  was  then  about  six- 
teen years  of  age.  Then  some  wise  man  said,  I  wonder  if  this 
boy  is  just  right.  Wouldn't  it  be  a  good  idea  to  have  him  exam- 
ined ?  And  so  they  sent  out  and  got  a  physician.  As  a  result,  this 
boy  was  sent  to  the  insane  asylum  where  to^lay  he  is  a  raving 
maniac  and  will  be  until  he  dies,  a  hopelessly  insane  boy,  an 
irresponsible  boy  who  had  been  punished  by  the  community  over 
and  over  again. 

Two  years  ago  we  had  in  Massachusetts  a  so-called  White  Slave 
Commission  to  study  vice  all  over  the  State.  It  was  a  State  Com- 
mission appointed  by  the  Governor  with,  money  to  conduct  a  study. 
I  was  made  a  member  of  that  Commission.  I  had  spent  sixteen 
years  of  my  life  as  an  overseer  of  the  poor ;  I  had  begun  to  under- 
stand what  the  problems  of  the  poor  really  meant.  I  had  spent 
sixteen  years  in  and  out  of  courts  studying  the  lives  of  those  who 
were  there  convicted,  but  I  didn't  b^in  to  understand  certain 
questions  until  I  served  on  that  Commission  We  conducted  an 
examination  of  three  hundred  girls,  a  physical  and  mental  ex- 
amination. We  took  one  hundred  girls  out  of  our  largest  jail,  one 
hundred  out  of  the  Tombs  in  the  Boston  Prisons,  and  one  hundred 
out  of  Lancaster  School  for  Girls.  We  had  them  examined  by 
three  of  the  best  physicians  in  this  whole  country  and  what  was 
the  most  striking  bit  of  evidence?     It  was  that  51  per  cent,  of 
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those  girls  were  feeble-minded.  Fifty-one  per  cent,  over  half, 
and  we  had  wasted  our  time  in  trying  to  improve  the  condition 
of  many  of  those  girls  on  probation  who  were  feeble-minded  and. 
not  responsible  for  their  acts.  Somebody  came  forward  with  a  bit 
of  information.  They  said,  these  girls  work  for  small  wages  and 
consequently  they  lead  a  life  of  vice.  Of  course,  they  work  for 
small  pay.  They  were  the  incompetents  in  the  community  and  they 
were  not  responsible  for  the  things  for  which  the  community  was 
punishing  them  over  and  over  again. 

In  Massachusetts  last  year,  176,000  persons  were  arrested. 
Who  are  they  ?  I  know  our  difficulty  and  our  fault  and  let  us  con- 
fess it  We  begin  to  look  on  them  as  belonging  to  a  different  class 
from  ourselves;  we  don't  get  close  enough  to  them  to  understand 
what  makes  them  what  they  are.  We  classify  them  and  we  put 
them  apart  in  the  community.  I  heard  a  man  once  say  —  and  he 
was  a  foolish  man  —  "None  of  our  family  were  of  the  criminal 
class;  we  were  not  a  cost  on  the  community."  But  before  the 
dawn  of  another  day  the  knock  came  at  his  door  and  he  was 
obliged  to  say  that  one  very  near  and  very  dear  to  him  was  of 
the  criminal  class.  Probation  officers  should  never  forget  that 
they  are  dealing  with  men  and  women  not  essentially  different 
from  others  who  have  never  been  charged  with  crime. 

The  other  day  my  attention  was  called  to  the  work  performed 
by  women  in  great  foundries.  I  couldn't  believe  the  report  of 
our  inspector,  but  it  was  a  fact  that  a  woman  was  working  on  a 
core  weighing  175  pounds.  I  said  to  the  foreman,  "  You  ought 
to  be  ashamed  to  have  any  women  working  like  that  in  this  place." 
"  Oh,"  he  said,  "  they  are  all  Poles  and  they  are  used  to  this  sort 
of  thing."  "  Oh,  but  they  are  human  beings  and  they  are  the 
future  mothers  of  another  generation  of  American  citizens  and 
you  haven't  the  right,  legal  or  moral,  to  allow  it" 

We  want  to  learn  as  probation  officers  that  we  are  dealing  with 
human  problems.  "  The  Future  of  Probation."  It  depends  upon 
you  so  far  as  the  State  of  Xew  York  is  concerned;  you  have  the 
future  of  probation  in  your  own  hands ;  what  shall  the  harvest  bo  ? 
That  IS  for  you  to  determine,  I  can  only  point  the  way. 

Have  you  heard  the  history  of  probation,  where  it  came  from  ? 
Wag  it  a  good  (•lerg^^llan  who  thought  of  it  ?     Was  it  a  doctor  of 
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divinity  who  thought  of  it  ?  A  judge  of  a  court  ?  Not  at  all.  A 
good  old  philanthropist  seated  in  the  Boston  Police  Court,  nearly 
^orty  years  ago  and  witnessing  the  great  procession  of  men  and 
women  and  boys  and  girls  going  through  the  court,  said,  "  I  won- 
der if  it  isn't  possible  to  pick  one  or  two  out  of  that  crowd  and 
save  them."  So  he  got  up  his  courage  and  said  to  the  judge,  "  I 
belieye  that  man  there  has  got  some  good  in  him;  I  would  like 
to  try  him ;  give  him  to  me."  "  There  is  no  law  for  it,"  the  judge 
said,  "  but  you  take  him."  The  experiment  was  successful,  and 
before  long  the  name  of  Esther  Cook  became  a  household  word 
in  the  city  of  Boston.  It  was  a  good  work;  it  was  too  good  to 
die  with  the  man,  so,  when  Father  Cook  passed  away,  a  law  was 
made  providing  for  the  appointment  of  probation  officers,  and  what 
a  change  has  taken  place. 

In  Massachusetts  last  year,  24,700  were  placed  on  probation. 
That  is  a  good  many  more  than  in  the  great  State  of  New  York. 
Last  year,  we  collected,  for  restitution,  $26,276 ;  from  suspended 
sentence,  $56,745 ;  for  non-support,  $189,830,  making  a  total  col- 
lection of  $272,852,  more  than  twice  as  much  as  was  paid  in  sal- 
aries to  probation  officers  and  all  the  expense  of  the  system,  in- 
cluding the  expenses  of  the  Probation  Commission.     I  wonder 
what  it  ought  to  teach  us.     Well,  here's  the  thought  that  comes  to 
me.     Let  me  pause  to  say,  that  some  wise  men  in  Massachusetts 
were  very  fearful  that  we  had  turned  in  the  wrong  direction,  that 
some  awful  calamity  was  about  to  befall  the  State,  and  they  sug- 
gested that  a  commission  be  appointed  to  study  the  increase  of 
crime.     The  commission  was  appointed  consisting  only  of  men 
connected  with  institutions  and  after  a  complete  investigation  they 
reported  in  print,  stating,  "  There  is  no  increase  in  crime  and  we 
would  report  very  highly  in  favor  of  the  extension  of  the  probation 
system  so  that  more  men  and  women  can  be  reformed  in  the  com- 
monwealth of  Massachusetts,  in  the  reformatory  without  walls." 
Xow,  then,  if  we  take  25,000  individuals  on  probation  in  a  single 
year  in  Massachusetts  and  no  harm  has  come  to  anybody  on  that 
account,  I  wonder  if  we  took  26,000  if  it  wouldn't  be  all  right, 
and  I  wonder  if  we  worked  a  little  harder  and  studied  our  cases 
a  little  better  if  we  couldn't  squeeze  out  another  thousand  on  top 
of  that ;  that  is  the  future  of  the  probation  system. 
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The  other  day  I  was  over  in  Pennsylvania  and  I  visited  the 
Juvenile  Court  there.  I  'v^-^'as  there  only  a  little  while  when 
somebody  said  to  the  reporter,  a  young  lady,  that  there  was 
a  man  from  Massachiisetts  in  the  court  room  interested 
in  probation,  and  she  would  do  well  to  interview  me.  She 
came  over  to  me  and  said  she  would  like  to  talk  with 
me  and  get  my  ideas  on  court  work.  I  said  to  her,  "As 
the  first  idea,  I  want  to  say  that  if  you  were  in  Boston  we  would 
open  that  window  and  drop  you  out ;  reporters  are  not  allowed  in 
our  Boston  Juvenile  Court."  "  Oh,"  she  said,  "  but  there  are 
some  fine  stories  here  I  tell  you  and  we  can  use  them."  "  Well,'' 
I  said,  "  the  public  ought  to  deny  themselves  the  privilege  of  read- 
ing them."  As  I  was  speaking  two  little  girls,  one  about  ten  and 
the  other  about  eight,  were  brought  up  by  a  great  big  officer  —  it 
has  always  seemed  to  me  that  the  biggest  officers  work  in  some 
juvenile  courts  —  he  brought  these  two  little  girls  to  the  bar  and 
they  were  charged  with  vagrancy.  The  officer  said  he  found  them 
down  on  the  comer  of  a  street  and  they  were  begging  from  people 
who  went  by,  so  he  took  them  in.  "  I  would  like  to  see  the  father 
of  these  little  girls,"  the  judge  said.  Someone  replied  that  the 
father  was  dead.  "  Well,  then,  I  will  see  the  mother."  Just  then 
a  woman,  raised  and  helped  by  two  other  women,  was  brought  up 
to  the  judge's  bench ;  she  was  suffering  from  a  cancer.  The  court 
said,  "  Are  you  the  mother  of  these  little  girls  ? "  The  woman 
replied  that  she  was.  "  Did  you  know  that  they  were  out  on  thr 
sti-eet  comer  begging  last  night  ? "  "  Yes,  your  Honor,  and  I 
would  send  them  again.  Once  I  was  happy  and  had  a  very  happy 
home.  A  year  ago  my  husband  died  and  I  had  no  friends;  I  tried 
to  struggle  on  alone  and  last  night  when  I  saw  my  little  babies 
wanting  something  to  eat,  I  told  my  two  daughters  to  ask  those 
who  had,  to  give  to  those  who  hadn't  and,  your  Honor,  I  would  do 
it  again."  My  heart  bled  to  think  that  in  a  great  big  organized 
community  there  wasn't  some  agency  that  would  reach  down  and 
help  that  woman.  In  the  court  records  of  the  State  of  Pennsylvania 
are  two  little  girls'  names  chained  with  vagrancy  who  never  ought 
to  have  seen  the  inside  of  the  juvenile  court. 

Someone  has  said  that  in  every  one  of  our  communities  there  is 
a  great  scrap  heap  of  humanity,  men  and  women  who,  partly 
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tliroagh  their  own  fault  and  partly  through  your  fault  and  mine, 
have  made  themselves  useless  in  the  eyes  of  certain  people.  The 
two  most  cruel  little  words  that  are  ever  spoken  of  a  fellow  human 
being  are  that  he  or  she  is  "  no  good."  The  presumption  of  any 
human  being  to  so  brand  his  fellow  man  as  being  "  no  good  "  is 
astounding.  The  job  of  the  probation  officer  is  to  go  down  to  that 
scrap  heap  and  pick  them  out  and  see  if  he  cannot  make  good  iron 
out  of  them.  That  is  his  job;  to  go  down  to  the  scrap  heap  every 
morning  and  see  if  there  isn't  something  that  can  be  done  to  put 
some  of  them  on  their  feet.  Every  one  that  is  put  on  his  feet  will 
prove  a  blessing  untold  to  you  and  will  be  of  great  value  to  the 
community  in  which  you  work.  That  is  what  you  are  doing. 
Someone  has  said  all  wickedness  is  weakness.  I  agree  with  that 
sentiment.  Follow  it  out  Don't  blame  the  other  fellow.  He  may 
have  fallen  where  you  would  have  stood ;  it  is  barely  possible  he 
might  have  stood  where  you  would  have  fallen.  There  are  certain 
temptations  that  are  no  temptations  to  you.  There  are  other 
temptations  which  perhaps  would  overcome  you. 

We  talk  about  the  possibilities  of  probation.  The  possibilities 
of  probation  cannot  be  measured.  This  afternoon,  you  have  been 
discussing  here  the  question  of  investigation.  Do  you  know  what 
it  would  mean  if  in  every  city  and  town  in  these  United  States, 
we  had  one  man  or  one  woman  who  would  go  out  into  the  com- 
munity and  properly  investigate,  not  in  a  critical  way,  but  so  aa 
to  nnderstand  the  real  causes  for  conditions  about  which  we  com- 
plain? Do  you  know  what  a  great  big  job  he  or  she  would  be 
doing?  That  is  what  we  ask  you  to  do.  We  ask  you  to  go  still 
further.  Notwithstanding  probation  has  been  flourishing  in  a 
great  many  places  all  over  this  country,  it  is  little  understood  by 
the  people  yet.  You  could  go  into  any  community  and  talk  with 
many  fairly  intelligent  persons  and  if  they  really  expressed  them- 
selves on  the  question  of  probation  they  would  bo  apt  to  think 
that  someone  got  drunk,  went  into  the  court  and  was  let  off 
through  probation.  We  mustn't  allow  an  enlightened  public  to 
have  any  such  ideas  of  our  work  as  that. 

My  other  topic  is,  "  The  Limitations  of  Probation."     Some 
people  are  very  much  afraid  of  that  particular  topic.     Don't  be 
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afraid.  There  is  nothing  human  but  that  is  certain  to  err.  You 
will  make  a  mistake  occasionally  and  someono  will  go  on  probation 
who  should  not.  Just  charge  it  up  on  your  account;  don't  worry 
over  it. 

I  worked  as  a  probation  officer  in  Massachusetts  in  the  Superior 
Court.  The  Superior  Court  handles  nearly  all  felony  cases.  The 
Chief  Justice  was  disturbed  by  the  law  that  provided  that  proba- 
tion officers  should  be  appointed  there  and  at  first  he  wouldn't  ap- 
point me.  He  had  no  objection  to  me  personally,  but  he  said,  "  I 
cannot  do  it;  I  do  not  believe  it  is  for  the  best  that  we  should 
have  that  kind  of  work;  these  people  are  not  the  people  to  be 
treated  with  leniency,  but  with  severity  in  order  to  accomplish  the 
thing  we  are  after."  After  I  had  served  a  year  in  that  court  a 
little  pamphlet  was  written  to  justify  the  expenditures  of  the 
$1,200  I  received.  What  a  change  came  over  the  Chief  Justice  1 
He  came  to  me  afterwards  and  he  was  man  enough  to  say  what  a 
mistake  he  had  mada  He  said,  "  Isn't  it  tlie  grandest  thing  that 
we  have  someone  at  our  elbow  who  will  do  the  thing  that  ought  to 
be  done,  investigate  the  case  of  the  man  or  woman  at  the  bar  and 
find  out  what  ought  to  be  done  for  that  prisoner  because  you  can 
find  it  out  better  than  I  could  possibly  da" 

At  one  time  I  submitted  a  problem  to  a  committee  of  Superior 
Court  judges.  I  told  them  this  case.  A  boy  was  put  on  probation. 
He  was  called  a  "  flat  worker."  There  were  two  of  them ;  one 
got  caught  I  took  him  on  probation.  He  was  the  most  cantankor- 
our  boy;  he  just  wouldn't  move  when  I  wanted  him  to  and  I  was 
on  the  point  of  surrendering  him.  The  mother  had  to  work  hard 
and  I  thought  he  ought  to  help  her,  but  I  couldn't  make  him  do 
it.  But  one  day  I  discovered  that  boy  had  gone  out  on  his  own 
initiative  and  got  a  job  where  he  was  handling  thousands  of  dol- 
lars of  his  employer's  money.  Well,  now,  I  needn't  tell  you  ladies 
and  gentlemen  the  worry  that  sort  of  a  case  brings  to  one's  mind. 
I  was  talking  with  the  judges  and  said,  "  Ought  I  to  surrender  this 
boy  or  tell  his  employers  of  his  record?  "  One  judge  scratched 
his  head  and  very  wisely  said,  "  You  ought  to  tell  his  employers, 
because  if  anything  happens  to  that  boy,  if  he  doesn't  do  well,  it 
will  react  on  the  probation  system ;  tliey  will  say  you  are  taking  a 
lot  of  thieves  and  throwing  them  on  the  community."     Another 
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judge  scratclied  his  head  and  said,  "  Well,  I  don't  know  about 

that-,  ^r.  Mulready  didn't  recommend  this  fellow  for  this  job  and 

he  is  not  Tesponsible  for  it  and  why  should  he  throw  this  boy  out 

of  employxaent  ?  "     Well,  they  haggled.     When  doctors  disagree, 

^e  do  as  v^e  please  and  I  suppose  when  judges  disagree  we  should 

do  as  we  please,  so  I  left  the  boy  on  probation.     I  don't  believe 

there  was  a  day  for  many  months,  but  I  didn't  immediately  glance 

on  the  front  page  of  the  newspaper,  for  I  expected  to  find  that  boy's 

picture  amid  great  big  headlines,  but  it  didn't  go  that  way.    That 

fellow  to-day  is  a  sucoessf ul  man  of  business  in  a  city  not  far  from 

Boston..     The  other  day  I  met  him  and  he  invited  me  to  meet  his 

associates.     '^  I  want  you  to  see  the  men  associated  with  me;  I 

want  to  have  them  see  you  and  have  you  meet  them."    Wasn't  it 

better  than  if  I  had  thrown  him  on  the  street  and  made  him  a 

criminal  for  the  rest  of  his  life  ? 

I  had  a  very  funny  experience  the  other  night.  I  was  talking  in 
a  church  and  when  I  got  through  it  was  said  I  would  answer 
questions.  That  is  always  a  dangerous  thing  to  do,  but  on  this 
occasion  I  volunteered  to  answer  questions,  so  the  good  pastor  of 
the  church  stood  up  and  said,  "  Now,  Mr.  Mulready,  I  want  to 
ask  you  a  question ;  I  know  it  is  of  interest  to  several  people  here." 
I  might  say  there  before  my  visit  a  young  fellow  had  gone  through 
that  part  of  the  city  of  Boston  and  had  riddled  everybody  who  was 
foolish  enough  to  put  money  in  his  possession.  He  was  arrested 
and  sent  to  our  House  of  Correction  for  five  years.  "  Now,"  he 
said,  "  Take  the  case  of  —  we  will  call  him  David.  Do  you  mean 
to  say  that  you  would  recommend  that  fellow  for  probation  ? " 
"  Well,"  I  said,  "  My  dear  sir,  we  have  a  rule  in  probation  work 
that  we  must  first  consider  the  rights  of  the  community ;  would  the 
rights  of  the  community  be  injured  by  putting  that  young  man 
on  probation?  Then  we  must  consider  whether  his  present  dis- 
position and  his  past  history  would  justify  us  in  forming  an 
opinion  that  he  would  do  well  if  he  was  on  probation,  and  those 
two  rules  being  observed,  I  do  not  know  whether  I  would  take  this 
fellow  on  probation  or  not,  but  I  would  like  to  talk  to  him.  Now, 
if  I  may  add  another  word,  if  there  were  not  so  many  men  in  this 
community  looking  for  something  for  nothing,  there  wouldn't  be 
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BO  many  young  Davids  prepared  to  supply  the  demand."  Don't 
you  know  I  got  into  an  awful  scrape,  for  there  were  several  men 
there  who  were  the  victims  of  this  boy,  so  you  see  how  dangerous 
it  is  to  answer  questions. 

We  are  not  starting  a  new  religion ;  we  are  not  trying  to  reform 
people  against  their  will;  "we  are  just  taking  part  in  an  effort  on 
the  part  of  the  community  to  allow  people  to  reform  themselves 
while  under  supervision;  we  are  out  on  a  job  to  help  them  do  it. 

The  other  day  I  was  over  in  Pennsylvania  at  the  State  Con- 
ference. Judge  Fuller,  of  Wilkesbarre,  was  talking.  He  said,  "  I 
am  a  great  believer  in  volunteer  probation  officers ;  I  have  two 
classes,  one  the  Elks  and  the  other  the  Sunday  School  people;  I 
prefer  the  Elks;  I  am  a  high  church  Episcopalian  myseK,  but  I 
prefer  the  Elks;  you  give  a  member  of  the  Elks  Committee  a  boy 
to  care  for  and  he  will  take  him  out  and  buy  him  a  suit  of  clothes ; 
he  will  buy  shoes  for  his  feet  and  then  get  him  a  job.  If  you  give 
him  to  the  church  people,  they  will  take  him  to  Sunday  School." 
I  prefer  the  Elks. 

If  I  may  I  will  conclude  my  talk  by  putting  into  your  mind 
just  one  more  thought.  About  half  the  world  is  dependent  upon 
the  other  half;  arrange  it  and  shake  the  dice  as  often  as  you 
desire,  there  are  certain  people  in  every  community  who  are  a 
charge  on  other  people.  You  and  I  of  the  probation  service  are 
dealing  with  that  class.  You  can  make  the  load  that  the  com- 
munity must  carry  lighter  if  you  will.  Will  you  do  it  ?  That  is 
the  whole  proposition.  You  can  perform  your  duties  in  such  a 
perfunctory  manner  that  really  it  were  better  that  you  were  not 
there ;  you  take  the  place  of  a  better  man  or  woman ;  or,  you  can 
put  your  heart  into  it  and  you  will  have  that  happy  feeling  that 
comes  to  everybody  who  tries  to  do  their  work  well.  We  are  our 
brothers'  keepers  in  the  truest  and  best  sense  of  the  word  and 
every  one  of  us  should  realize  and  appreciate  that.  I  am  going 
to  conclude  with  the  very  same  words  which  I  quoted  when  I  was 
here  six  years  ago.  They  are  the  words  of  a  woman  who  saw 
something  in  life  besides  the  mere  drizzle: 

"  How  can  we  tell  when  souls  are  near  to  God 
Or  who  is  vile  who  righteous  ways  hath  trod 
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Ah !    He  whom  we  may  deem  most  vile  and  low 

And  destitute  of  good  may  not  be  so.    We  cannot  know 
The  wrongs  he  may  have  borne 

Or  how  his  heart  was  crucified  and  torn  before  he  fell 

"  Had  we  perchance  been  driven  through  the  hell 

Of  his  temptation,  lashed  and  scourged,  Ah,  well! 
We  had  perhaps  been  viler  eVn  than  he. 
So  let  us  show  our  brother  charity." 

President  Folks:  Whatever  it  is  that  we  in  Xew  York  may 
have    owed    to    Massachusetts   before,    we    owe    them    a    vastly 
greater   debt  after  that  messsage  from  Mr.   Mulready  to-night. 
We    are   all   parts   of   something   much   bigger   than   ourselves. 
These    movements   have   their    way    and    development   and    we 
are    but    little    parts    of  them.     There    is    a    certain    feeling 
running    through   this   year's    conference    of   probation    officers 
that    I    hadn't    really    expected    to    find.     I    am    afraid    of 
sentimentality.     I  am  moved  by  sentiment,  but  I  fear  always  an 
excess  of  it,  and  yet,  after  all  we  have  tried  to  do,  to  get  our  work 
into  an  organized  system  and  shape,  we  can  feel  coming  back  and 
searching  through  it  the  underlying  sentiment  that  inspires  it  and 
without  which  it  couldn't  exist     We  cannot  get  away  from  the 
fact  that  our  work  is  founded  upon  love  of  fellow  man  and  desire 
to  do  him  some  good  and  belief  in  his  possibilities  of  improvement. 
I  am  glad  to  know  that  Massachusetts  has  gone  ahead  of  us  in 
the  use  of  probation.    I  am  not  worried  about  the  future  of  proba- 
tion in  New  York.    There  are  hundreds  and  there  are  thousands 
of  perfectly  good  men  and  women  and  boys  and  girls  who  yet  need 
your  help  and  I  am  as  confident  that  they  are  going  to  get  it  as 
I  am  that  I  am  standing  here.    But  a  still  greater  opportunity  is 
before  us  as  probation  officers,  even  than  that  of  saving  these 
thousands  of  our  fellow-men  and  women.  If  you  are  ever  tempted 
to  believe  that  there  has  got  to  be  ground  out  every  year  in  this 
State  these  tens  of  thousands  of  crimes  and  wrong-doings,  let  me 
tell  you  it  isn't  so.     You  and  I  are  the  people,  and  we  are  prac- 
tically the  only  people,  whose  relation  to  this  situation  is  such  that 
it  is  our  glorious  opportunity  to  find  out  what  are  the  real  causes 
that  are  leading  to  this  wrong-doing  and  tell  them  to  the  com- 
munity to  that  they  cannot  escape  seeing  them  and  seeing  that 
they  are  put  right    I  am  as  confident  that  it  is  possible  to  prevent 
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crime  as  I  am-  that  it  is  possible  to  prevent  smallpox,  and  our  great 
opportunity  is  that  of  lighting  the  way  of  the  people  of  this  State, 
to  so  reform  their  social  life  and  their  business  and  industrial 
life  and  their  educational  system  and  all  their  other  affairs,  so  we 
shall  no  longer  put  our  heels  upon  this  vast  number  of  those  who 
are  crushed  down  into  the  dirt  from  year  to  year.  The  salvation 
of  the  community  as  well  as  the  salvation  of  the  individual,  that 
should  be  our  goal. 


SIXTH  SESSION 
Tuesday  Morning,  November  16,  1915 

INFORMAL  AND  PREVENTIVE  WORK;  KEEPING  CASES  OUT 

OR  COURT 

Mr.    Harry    A.    Barrett,    County    Probation    OfficeRj 
Fra^^klix   County:  Edmund  Burke,   in  his  reflections  on  the 
revolutions  in  France,  says :  "  The  science  of  constructing  a  com- 
monwealth or  renovating  it  or  reforming  it  is  like  every  other 
ex[)erimental  science,  not  to  he  taught  a  priori,  nor  it  is  a  short 
experience  that  can  instruct  us  in  that  practical  science,  because 
the  effects  of  moral  causes  are  not  always  inunediate,  but  that 
which  in  first  instance  is  prejudicial  may  later  be  excellent  and, 
as  more   often   happens,   very  plausible   schemes,   very  pleasing 
commencements  have  often  shameful  and  lamentable  conclusions." 
This  is  as  true  of  individual  character  as  commonwealth.     This 
job  of  rural  probation  work  is  not  one  which  is  completely  solved 
with  a  card  index  and  a  probation  blank  on  which  to  make  reports. 
We  are  dealing  with  a  great  modem  science,  the  science  of  the 
human  mind,  if  you  please,  with  psychology ;  that  is  the  emphasis 
I  wish  to  place  in  general  upon  this  conference  this  morning;  the 
phraseology  to  mo  is  very  significant;  the  terminology  is  com- 
pletely changed.     We  used  to  work   from   the  inside  outward, 
measure  a  man's  mind,  if  possible,  and  then  prognosticate  how  he 
would  act,  but  to-day  I  am  particularly  struck  with  the  modem 
work  on  psychology  which  has  the  title,  "  Human  Behavior."     We 
discover  how  the  man  or  boy  in  a  certain  environment  acts  and  we 
get  at  something  of  the  workings  of  his  mind.    By  this  pragmatic 
or  practical  method,  we  discover  how  human  beings  behave.     This 
to  me  defines  very  much  that  lies  at  the  bottom  of  these  sub-topics, 
"  The  treatment  of  complainants  and  those  seeking  advice  and 
help."    "  Shall  the  officer  seek  to  keep  cases  out  of  court?    If  so, 
when  ? "  "  The  supervision  of  unofiicial  probation  cases,  i.  e.,  cases 
assumed  without  court  action."    I  think  at  the  bottom  of  all  those 
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can  be  placed  this  modem  science  and  the  man  who  does  not  know 
how  human  beings  are  going  to  behave  in  certain  environments, 
who  cannot  readily  analyze  the  psychology  in  the  mass  in  front 
of  him,  is  certainly  going  to  take  some  cases  into  court  which 
should  never  be  brought  there  and  keep  some  out  possibly  which 
should  bo  brought  in.  I  think  that  sex  cases  should  be  kept  out 
of  court  as  much  as  possible  and  if  not  possible  great  care  should 
be  exercised  in  examining  certain  types  of  minds,  especially  those 
of  children.  A  recent  book  which  I  would  not  want  to  put  in  the 
hands  of  all  youngsters,  "  The  Sexual  Life  of  the  Child,"  brings 
out  this  point  very  clearly  and  distinctly  and  refers  to  the  justices 
and  -to  the  courts  as  depending  too  much  upon  the  evidence  of 
children  and  taking  too  much  for  granted. 

Xow,  in  the  rural  sections  we  have  more  of  this  type  of  crimin- 
ality than  you  have  in  the  cities.  The  large  percentage  of  our 
cases  are  not  those  of  robbing  peanut  stands  and  pranks  of  that 
nature,  which  are  simply  the  result  of  a  boy's  desire  to  play,  but 
are  of  a  far  different  type  entirely.  The  average  court  room  is 
not  the  ideal  place  to  teach  eugenics;  it  is  a  good  place  to  hold  a 
clinic  and  to  show  mistakes,  but  it  is  not  the  place  to  teach  the 
methods. 

We  had  a  murder  trial,  the  first  in  many  years,  in  one  of  the 
counties  of  this  State  along  the  northern  border  and  there  was  a 
young  girl  whose  testimony  would  have  proved  the  motive  of  in- 
tent had  the  lawyer  wished  to  use  her  evidence  .On  further  in- 
vestigation it  was  discovered  that  she  manufactured  the  whole 
thing  from  her  imaginative  mind ;  based  upon  the  moving  picture 
show  and  some  of  the  marvelous  exploits  she  had  seen  perpetrated 
on  the  screen.  She  was  not  used  because  it  was  discovered  she 
was  not  the  proper  one  to  bring  into  court  and  the  man  was  not 
sent  to  the  chair  on  her  evidence;  it  was  not  a  first  degree  charge, 
and  the  case  terminated  far  differently  than  had  she  been  used  in 
evidence. 

The  problem  of  complaints  and  properly  dealing  with  complain- 
ants, will  be  solved  by  a  thorough  knowledge  of  how  folks  behave 
under  certain  conditions. 

The  last  sub-topic,  "  The  probation  officer's  relation  to  organ- 
izations doing  preventive  and  constructive  social  work,"  brings  up 
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the  great  problem  for  the  rural  community.     In  the  county  in 
which  I  am  privileged  to  labor,  several  thousand  square  miles  in 
area,  it  is  quite  necessary  to  have  some  volunteer  workers.    It  is 
very  difficult  to  get  the  right  kind.    It  requires  quite  a  bit  of  work 
to  induce  people  to  get  into  touch  with  those  who  come  into  con- 
tact with  the  law,  with  those  who  need  restoration.     In  a  recent 
investigation,  and  visit  to  a  good-sized  village  I  called  upon  one 
very  estimable  worker  in  a  social  way  and  tried  to  get  her  to  go 
down  to  a  family  and  wash  up  three  little  youngsters   and   I 
received  the  response,  "  We  never  go  into  the  homes  of  these 
people;  we  furnish  them  coal  and  give  them  the  things  necessary 
for  maintenance  and  keep  them  going  through  the  winter,  but 
none  of  my  women  in  this  society  " —  and  by  the  way  it  was  called 
a  Helping  Hand  Society  — "  ever  go  into  the  homes  of  these 
people."   I  couldn't  find  one  person  to  take  care  of  these  children. 
On  the  other  hand,  by  some  labor,  last  year  I  saw  the  most  refined 
and  cultured  women  washing  the  feet  of  and  putting  shoes  and 
stockings  on  one  hundred  and  fifty  children  in  a  socialized,  if  you 
please,  organization.    It  is  possible,  but  sometimes  very  difficult, 
and  I  think  the  solution  and  the  work  of  the  probation  officer,  par- 
ticularly   in   the  country   is   to  get  the   organizations  working 
leather,  taking  the  illustration  from  the  Great  Teacher  of  men 
who  came  down  from  the  mountain  top  and  found  a  man  on  the 
ground  and  reached  over  and  lifted  him  up  and  he  arose ;  namely, 
the  personal  touch ;  human  interest    That  is  the  real  work  of  the 
probation  officer,  I  find,  in  going  about  through  the  country.    My 
job  is  no  roll-top-desk  comfortable-backed-chair  sort  of  job,  nor 
is  that  of  any  probation  officer  in  the  country.    It  is  where  there  is 
a  lad  who  needs  help ;  where  there  is  a  family  which  needs  restitu- 
tion and  restoration. 

Mr.  Thomas  J.  Keatikg,  Peobation  Officer,  Albany 
Police  Court  :  The  informal  and  preventive  work  in  the  Capitol 
District  here  is  handled  mostly  by  the  Society  for  the  Prevention 
of  Cruelty  to  Children.  This  society  has  three  probation  officers 
regularly  appointed  in  the  Police  Court  of  Albany;  in  addition, 
there  is  a  paid  woman  probation  officer.  We  find  in  order  to 
handle  our  work  successfully  we  must  have  men  who  are  especially 
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trained  and  equipped  in  this  line.  The  knowledge  gained  by  the 
Humane  Society's  officers  in  their  work  particularly  equips  them 
for  informal  and  preventive  work,  and  it  has  always  been  the 
policy  of  our  society  to  keep  cases  out  of  court  whenever  possible, 
but  we  cannot  expect  to  be  successful  in  this  line  if  we  try  to  work 
alone.  We  find  we  must  bring  in  all  the  different  agencies,  the 
churches,  child-helping  agencies  and  our  schools,  and,  when  we 
come  to  probation  we  do  not  find  any  special  reason  for  keeping 
certain  cases  out  of  our  local  Juvenile  Court,  particularly  when 
we  have  a  man  of  the  temperament  and  character  of  the  present 
presiding  judge,  Judge  Brady.  He  has  been  of  great  assistance 
to  us  in  our  work,  and  our  work  is  double,  as  you  probably  know, 
working  along  the  lines  first  of  informal  and  preventive  work 
and  then  receiving  the  cases  on  probation. 

Mb.  James  E.  McINamaba,  Probation  Officer,  New  York 
County  Children's  Court:  Many  cases  of  children  could  be 
kept  out  of  court  if  the  parents  could  be  made  to  realize  the  duties 
devolving  upon  them,  as  well  as  the  stigma  which  is  placed  upon 
the  child  when  it  appears  before  the  justice  under  circumstances 
that  are  frequently  revolting  to  its  sensibilities. 

Many  cases  of  children  could  be  kept  out  of  court  if  the  parents 
could  be  made  to  realize  the  duties  devolving  upon  them,  as  well 
as  the  stigma  which  is  placed  upon  the  child  when  it  appears  before 
the  justice  under  circumstances  that  are  frequently  revolting  to 
its  sensibilities. 

Many  such  children  are  the  offspring  of  parents  born  in  foreign 
lands,  where  oppression  was  one  of  the  saddest  conditions  of  their 
lives  and  where  the  educational  facilities  wei'e  not  extended  to 
them  for  various  reasons. 

Frequently  we  find  parents  bom  within  our  borders  who  believe 
it  necessary  to  appeal  to  the  law  in  order  that  their  children, 
apparently  beyond  their  control,  may  be  redeemed  and  made  more 
submissive  to  parental  authority.  Such  parents  have  a  false  idea 
and  instead  of  assuming  responsibilities  naturally  belonging  to 
them,  they  shift  their  children  to  the  care  of  the  State  regardless 
of  the  ultimate  consequences  to  the  little  ones. 

There  is  also  to  be  considered  the  child  who  has  been  deprived 
of  its  father  and  whose  mother  is  compelled  to  be  absent  from  home 
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at  hours  when  the  danger  to  that  child's  welfare  is  most  ominous; 
or,  on  the  other  hand,  the  child  may  have  been  left  motherless, 
and  the  f  ather,  who  is  earning  a  meager  living,  compels  the  child 
to  violate  the  law  —  not  at  all  times  intentionally  —  that  its  small 
earnings  might  add  to  the  household  income. 

Then  again  we  have  the  boy  or  girl  who  has  not  been  sufficiently 
advanced  at  school,  commensurate  with  the  years  attained.  Such 
as  they  feel  that  they  are  often  too  large  in  the  class  with  the 
other  boys  or  girls,  and  long  to  seek  employment  They  absent 
themselves  from  school  or  obtain  positions  through  misrepresenta- 
tion, and  are  eventually  arrested  for  a  violation  of  the  Compulsory 
Education  Law. 

Whatever  course  is  pursued  to  prevent  such  cases  from  getting 
into  court,  it  will  be  found  that  the  function  is  a  very  delicate 
one,  and  considerable  discretion  and  tact  must  be  used  in  dealing 
with  the  folks,  as  well  as  with  the  child,  and  above  all  the  utmost 
confidence  must  be  maintained  in  order  to  uphold  the  sacredness 
of  the  home. 

The  pagftor  of  the  church  can  be  appealed  to  in  many  cases 
before  a  child  is  brought  to  court;  wherever  there  is  a  society  such 
as  the  St.  Vir^cent  de  Paul  Society,  whose  members  seek  out  the 
poverty-stricken  or  the  unfortunate  cases  discovered  by  them  could 
he  reported  and  a  representative  of  the  appropriate  society  could 
be  assigned  to  the  case  to  prevent  its  coming  within  the  scope  of 
the  law. 

There  is  also  the  Protestant  Big  Brother  and  the  Jewish  Big 
Brother  Societies,  whose  object  is  to  lend  a  helping  hand  to  the 
downtrodden  and  the  unfortunate,  and  their  work  to  relieve  the 
distressed  brings  them  in  very  close  relationship  with  each  member 
of  the  family.  Any  appeal  made  to  them  will  meet  with  prompt 
response,  and  the  humiliation  of  the  parent  complaining  in  court 
about  a  child  can  frequently  be  offset  by  the  good  offices  of  one  of 
the  members  of  such  an  organization  before  a  critical  point  has 
been  reached,  and  the  child  can  be  restored  to  the  bosom  of  the 
family,  regretting  its  obstinacy  or  waywardness  and  with  a  firm 
desire  to  make  amends. 

When  a  child  imposes  upon  its  illiterate  parents,  and  perceives 
that  it  can  escape  a  just  flogging  for  its  disobedience  or  incorrigi- 
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bility  by  threateoaing  to  "tell  the  Gerry  Society,"  the  parents 
would  find  that  the  advice  of  a  member  of  the  Catholic  Protective 
Society,  the  St.  Vincent  de  Paul  Society  or  a  Big  Brother  could 
work  wonders  in  the  home  where  Pasquale  or  Willie  or  Joseph 
formerly  held  sway,  and  that  there  would  be  no  need  to  bring  the 
youngster  outside  the  precincts  of  his  own  home.  The  co-opera- 
tion of  the  various  charitable  organizations  will  also  be  serviceable 
in  preventing  cases  from  reaching  court,  and  many  times  the 
Probation  OflScer  can  be  so  well  informed  of  needy  cases  that  he 
can  bring  the  matter  before  the  proper  persons  engaged  in  work  of 
this  kind. 

When  a  boy  or  girl  is  eligible  for  an  employment  certificate  it 
would  be  well  if  the  document  was  retained  at  the  oflSce  of  the 
Board  of  Health  and  the  child  given  a  voucher  that  he  is  by  law 
permitted  to  be  employed,  and  upon  presentation  to  an  employer  of 
voucher  and  promise  of  employment  the  necessary  document  would 
be  forwarded  to  the  prospective  employer  and  the  same  returned  to 
the  proper  authorities  upon  the  child  leaving  his  employ.  During 
the  child's  idleness  he  should  then  be  obliged  to  return  to  school 
tmtil  he  secured  another  place.  In  this  manner  the  boy  would  be 
off  the  streets  and  in  a  great  measure  out  of  danger  of  getting  into 
trouble. 

Truancy  cases  could  be  prevented  in  a  great  measure  from  reach- 
ing court  if  the  policemen  were  kept  informed  by  the  school  authori- 
ties of  truants  living  on  their  respective  posts.  They  could  make 
visits  at  regular  intervals  to  the  home  of  the  truant  and  when 
found  have  him  assimed  to  a  school  where  such  boys  could  be 
closely  watched  and  not  brought  before  the  court  except  in  extreme 
cases. 

Such  police  supervision  over  the  movements  of  truants  would 
go  far  to  prevent  truancy,  would  reduce  the  number  of  truants  to 
a  minimum  and  eventually  prevent  juvenile  delinquency  to  a  great 
extent  and  keep  thousands  of  cases  out  of  the  court. 

•Mk.  Citables  H.  Warner,  SuPEHiNTEXDEXTy  Westchesteb 
County  Society  for  the  Prevention  of  Cruelty  to  Cnir.- 
bren:  There  are  two  propositions  that  have  staggered  me  ever 
since  I  began,  about  eighteen  years  ago,  to  climb  tenement  house 
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stairs  in  Brooklvn  and  in  Xew  York  and  Tankers.  One  of  the 
things  I  cannot  understand  is  why  little  helpless  children  are 
obliged  to  suffer  because  of  the  faults  of  older  persons,  and  the 
second  thing  is  —  and  we  have  all  got  to  admit  it  gives  us  a  great 
deal  of  our  trouble  to-day  —  why  do  we  have  this  tremendous 
industrial  inequality.  In  our  conferences  I  think  we  spend  too 
much  time  in  dealing  with  results.  Our  work  is  all  the  time  with 
results,  with  the  effects, —  juvenile  delinquency,  petty  larceny, 
truancy,  no  proper  guardianship,  thousands  and  thousands  of 
cases;  there  is  no  discussion  of  causes.  I  think  in  these  confer- 
ences we  should  call  a  spade  a  spade,  and  when  we  go  home  we 
should  do  the  same. 

Prevention  is  of  two  kinds,  it  seems  to  me;  one  kind  takes  care 
of  itself  and  produces  a  deterrent  effect  as  the  result  of  our  work. 
We  make  our  investigations  and  find  that  there  are  conditions 
which  require  an  arrest;  we  take  the  poor  father  or  mother  out 
intoxicated,  take  the  children  to  the  shelter  and  bring  the  case  to 
court  Much  to  our  disgust  it  is  spread  upon  the  pages  of  the 
newspaper  the  following  day.  Now,  there  is  a  deterrent  effect  in 
the  immediate  community  where  you  make  the  arrest  and  there  is 
a  certain  deterrent  effect  which  comes  from  the  publication  of  this 
story  of  these  unfortunate  people.  That  deterrent  effect  will  take 
care  of  itself,  but  there  is  another  prevention  which  we  should 
address  ourselves  to  more  and  that  is  constructive  prevention. 
There  is  no  trouble  about  finding  cases,  but  the  great  trouble  is 
that  we  find  these  conditions  too  late.  It  is  only  recently  that  a 
man  is  taken  from  his  home  when  he  is  in  the  incipient  stages  of 
tuberculosis.  Formerly  they  waited  until  he  was  nearly  dead  and 
then  took  him  to  the  mountains  and  gave  him  a  nice  place  to  die. 
It  wasn't  until  recently  that  the  charity  workers  would  go  to  the 
home  and  give  some  relief  before  the  family  was  ready  to  be  placed 
upon  the  street  or  the  children  sent  to  iiietitutions.  I^ow  we  find 
that  the  thing  to  do  is  to  go  there  earlier  and  reconstruct  the  home 
by  giving  the  relief  before  the  crash  comes. 

We  must  have  two  things  in  order  to  do  this  preventive  work. 
First,  we  must  have  some  intelligent  idea  of  the  conditions  with 
which  we  are  dealing,  and  the  only  way  to  get  it  is  to  go  and  see 
those  conditions.     You  really  don't  know  what  is  going  on  until 
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you  go  right  into  the  home  and  see  it.  Secondly,  when  you  see 
these  conditions  and  see  how  deplorable  they  are,  if  God  has  given 
it  to  you,  use  your  common  sense. 

As  an  individual,  as  a  citizen,  I  think  it  is  the  duty  of  the  pro- 
bation officers  to  do  all  they  can  to  keep  cases  out  of  court  But 
the  probation  officers  all  know  very  well  that  it  is  a  dangerous  thing 
to  be  dealing  too  much  as  a  probation  officer  with  cases  out  of 
court,  to  try  to  keep  them  out  of  court.  There  are  a  great  many 
people  coming  to  you  for  advice ;  there  are  a  great  many  mothers 
who  come  to  you  because  a  neighbor's  mother  has  been  to  you  about 
her  son.  This  is  good,  but  do  not  dabble  too  much  with  cases 
out  of  court  when,  as  a  matter  of  fact,  you  know  they  ought  to  be 
going  to  court. 

Now,  as  I  sav,  we  come  to  the  conditions  after  they  become 
wrong.  There  are  three  great  safeguards  to-day  for  the  welfare  of 
children,  and  this  statement  is  as  old  as  civilization  itself.  They 
are  the  home,  the  church  and  the  school.  I  want  to  address  myself 
to  just  one  of  these,  and  that  is  the  home.  I  cannot  understand 
why  it  is  that  with  all  our  churches  and  their  visitors,  ministers, 
priests  and  sisters,  the  schools  and  the  opportunity  of  having 
examining  nurses  and  doctors,  we  go  to  these  homes  and  find  such 
terrible  conditions.  How  can  it  become  that  way  in  a  civilized 
community?  You  who  go  among  the  homes  know  what  we  find. 
Such  filth,  such  neglect,  such  poverty,  such  suffering  of  little  chil- 
dren and  babies,  that  you  cannot  luiderstand  how  those  conditions 
could  ever  get  as  bad  as  they  are.  Something  is  wrong.  I  want 
to  tell  you  that  the  trouble  to-day  is  purely  and  simply  that  the 
home  is  breaking  down,  that  the  functions  of  the  home  are  break- 
ing down.  Now,  when  that  is  true,  there  is  bound  to  be  this 
trouble. 

We  are  dealing  all  the  time  with  effects.  I  think  we  should  be 
studying  more  about  the  cause  of  these  effects;  what  it  is  that 
makes  the  home  in  the  condition  we  find  it  to-day.  The  first  reason 
is  the  economic  reason,  the  industrial  reason.  You  go  to  a  home 
to-day  and  you  find  the  father  and  mother  living  with  five,  six  and 
seven  children  in  three  or  four  small  rooms.  Aren't  you  dumb- 
founded when  you  go  around  to  those  homes,  and  ask  what  the 
wages  are?    Do  you  think  any  one  of  you  could  support  a  family 
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on  what  that  man  receives?    That  very  condition  of  the  low  wage 

eompels  the  mother  to  go  out  to  work,  thus  taking  away  from  the 

home  her  natural  functions.     The  father  and  mother  are  obliged 

to  lock  the  house  and  both  go  to  work  in  order  to  make  enough 

money  to  keep  food  and  clothes  for  the  children.     Isn't  juvenile 

delinquency  the  most  natural  product  of  that  condition?       We 

talk  about  studying  cases,  but  why  don't  we  go  back  and  study  the 

cause  of  these  things,  and  if  we  know  what  is  the  cause  why  don't 

we  say  something? 

We  hear  to-day  what  makes  these  low  wages.  If  you  go  back 
to  your  own  town  you  will  find  out  why.  I  know  why  it  is  where 
I  live.  You  go  to  our  manufacturing  cities  and  among  the  foreign 
population  you  find  boarders;  the  rooms  that  should  be  used  for 
children,  where  there  should  be  privacy,  where  little  girls  should 
not  be  subjected  to  the  conditions  they  see,  what  do  you  find  ?  The 
bedroom  they  should  have,  what  do  you  find  ?  Three,  four,  five 
beds  right  around  the  room  as  thick  as  you  can  put  them.  For 
what?  So  the  family  can  live.  I  cannot  get  out  of  my  mind  a 
statement  I  heard  in  regard  to  this  low  wage  situation,  and  it  is 
this,  that  any  employer  who  knowingly  gives  his  employee  a  wage 
less  than  he  knows  he  ought  to  have  to  live  on  accepts  charity  from 
a  man  who  can  ill  afford  to  give  it.  That  is  turning  it  around  the 
other  way.  There,  instead  of  having  the  charity  come  in  one  way, 
it  comes  the  other  way. 

We  think  that  drink  causes  a  great  deal  of  this  trouble.  It  does, 
but  I  believe  the  best  way  to  fight  drink  is  to  give  the  man  a  better 
wage  so  he  can  go  home  and  do  the  things  that  his  family  needs. 
I  do  not  believe  that  manv  men  drink  and  necrlect  their  homes 
because  they  want  to.  I  believe  a  great  deal  of  that  is  done  because 
the  men  are  so  absolutelv  discoura2:ed  from  the  conditions  in  which 
they  find  themselves  that  they  go  and  drink  to  try  and  forget  it. 
I  believe  the  best  way  to  fight  drink  is  to  see  that  these  men  get 
better  wages,  and  then  you  can  insist  that  they  have  a  better  place 
to  live,  better  clothes  and  food  for  their  childi^n,  and  that  will 
relieve  a  good  deal  of  truancy  and  juvenile  delinquency.  The 
women  and  men  with  the  large  families  are  mostly  ordinary  day 
laborers,  and  the  father  and  mother  are  often  obliged  to  lock  the 
house  and  turn  the  children  out  on  the  street,  and  the  first  thing 
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they  know  about  truancy  is  when  the  truant  officer  comes  around 
and  says,  "  Why  isn't  Johnnie  going  to  school  ? " 

One  other  thing  that  is  breaking  down  the  home  is  the  fact  that 
among  our  foreign  population  to-day,  where  the  father  and  mother 
come  over  with  children,  the  childreA  are  really  the  masters  of  tho 
situation.     The  fathers  and  mothers  have  to  go  to  work;  they 
don't  understand  our  language;  they  don't  understand  our  cus- 
toms, but  the  children  go  out  and  find  their  own  education ;  find 
their  own  schools.     In  many  instances  I  think  you  will  find  the 
fathers  do  not  know  the  location  of  the  school  where  the  children, 
go.     They  find  their  own  amusements,  and  the  first  thing  the 
parents  know  the  children  are  in  trouble.    The  probation  officers, 
and  those  of  us  who  investigate  these  conditions,  are  the  ones  to 
interpret  them  to  these  fathers  and  mothers  and  to  tell  them  about 
the  trouble. 

About  the  school.  Why  is  there  so  much  truancy?  I  think 
one  of  the  greatest  reasons  for  truancy  to-day  —  and  this  may  be 
heretical  —  is  because  of  the  methods  of  education  in  our  public 
schools.  When  a  boy  first  goes  to  school  he  is  simply  full  of 
expectancy ;  he  has  heard  about  school  and  wants  to  go,  but  when 
he  goes  there  he  doesn't  find  at  all  what  be  thought  he  was  going  to 
find  and  he  cannot  wait  for  recess  or  for  school  to  close.  He  is 
like  a  rubber  ball ;  he  wants  to  be  put  up  and  out.  Why  should 
that  be  ?  We  have  a  peculiar  class  of  children,  some  are  feeble- 
minded, some  emaciated,  some  have  to  get  up  and  go  to  work  on 
milk  wagons,  and  then  they  go  to  school  and  nearly  fall  asleep  in 
their  classes,  and  they  are  all  expected  to  keep  the  same  pace  in 
the  school.  The  teacher's  reputation  depends  upon  the  number 
that  can  be  promoted.  It  has  changed  to^lay.  We  have  doctors 
in  our  schools  examining  them  and  finding  those  who  are  feeble- 
minded ;  they  are  finding  out  those  boys  that  would  never  be  able 
to  study  out  of  books  and  are  putting  them  in  manual  training 
schools;  those  are  the  hopeful  conditions,  and  I  think  that  the 
more  that  is  done,  the  more  truancy  will  cease. 

What  can  we  do  with  reference  to  the  church  ?  I  don't  think 
the  clergy  to-day  appreciate  the  conditions  at  all ;  they  do  not  appre- 
ciate the  conditions  in  the  homes ;  and  if  they  did  they  would  be 
one  of  the  greatest  powers  of  iShe  world.     The  church  is  an  insti- 
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tation  which  the  f  oreignere  know  all  about  on  the  other  side,  and 
they  don't  find  a  strange  institution  when  they  come  over  here. 

It  seems  to  me  our  business  is  to  interpret  these  conditions  as 
we  find  them  to  those  three  great  forces,  the  home,  the  school  and 
the  church;  and  if  those  three  great  agencies  were  to  do  intelli- 
gently what  they  have  the  resources  to  do,  you  and  I  would  have 
to  be  seeking  some  different  employment. 

ilR.  James  A.  Boyd,  Probation  Officer,  New  York  City 
Children's  Court:  I  wish  to  take  up  the  first  sub-topic,  "  The 
treatment  of  complainants  and  those  seeking  advice  and  help." 
I  would  suggest  that  the  complainants  be  treated  with  courtesy, 
that  they  be  made  to  feel  when  they  come  to  court  that  it  is  a  place 
where  they  will  receive  justice  and  fair  treatment,  and  that  we  are 
willing  and  ready  to  help  them ;  but  I  think  it  is  a  good  plan  also 
to  suggest  to  the  complainant,  in  at  least  some  cases,  that  they  sign 
an  affidavit,  because  frequently  there  is  a  complaint  made  against 
a  boy,  and  as  soon  as  his  name  appears  upon  the  court  record  tihe 
complainant  doesn't  want  to  go  on  with  the  trial  or  press  the  case ; 
so  I  think  the  best  treatment  of  complainants  is  to  suggest  to  them 
the  seriousness  of  signing  an  affidavit  accusing  a  boy  or  girl  of  some 
offense  which,  after  all,  may  amount  to  very  little. 

Miss  Gertrude  Grasse,  Executive  Secretary,  Brooklyn 
Juvenile  Probation  Association:  We  have  heard  from  the 
probation  officers'  point  of  view  where  an  organization  can  be  of 
help  if  the  organization  exists.  I  know  in  the  rural  communities 
perhaps  you  cannot  get  such  co-operation  as  in  the  larger  cities, 
but  it  seems  to  me  there  are  many  ways  in  the  larger  cities  where 
the  co-operation  of  a  volunteer  organization  can  bo  useful.  If  I 
seem  egotistical  in  mentioning  the  Juvenile  Probation  Association 
it  is  only  because  I  speak  from  that  standpoint. 

One  of  the  things  which  comes  to  my  mind  is  that  the  probation 

officers  very  seldom  have  any  reserve  fund  for  accomplishing  things 

which  are  needed  and  which  have  to  be  done.    We  always  feel  that 

if  any  special  case  comes  up,  sometimes  it  is  only  a  pair  of  shoes, 

we  are  always  ready  and  I  can  always  get  the  money  to  see  that 

particular  case  improved ;  I  think  there  are  many  organizations, 
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even  if  they  do  not  have  any  special  connection  to  the  Children's 
Court,  who  would  do  llie  same  thing.  The  charity  organizations 
are  sometimes  a  little  slow  in  responding,  although  they  do  respond; 
and  an  organization  which  is  perhaps  more  closely  connected  with 
the  Children's  Court,  or  perhaps  a  group  of  people  who  could  come 
together  and  stand  behind  the  probation  officer  in  expenditure  or 
in  any  special  case  where  there  is  need,  is  of  great  value. 

We  find  that  there  are  many  cases  where  there  is  some  special 
thing  to  be  done.  I  do  not  want  to  underrate  the  ability  or  the 
influence  of  the  probation  officer,  but  it  stands  to  reason  that  an 
organization  with  a  well  selected  board  of  trustees  known  to  be 
interested  in  the  children  can  sometimes  see  a  matter  tibrough  —  I 
am  speaking  of  individual  children,  not  of  the  larger  question  — 
where  the  individual  probation  officer  perhaps  could  not  do  so. 
That  again  would  hold  true  in  any  group  of  people.  It  doesn't 
have  to  be  an  organization  —  any  group  of  people  who  would  stand 
together  and  are  interested  in  just  the  one  thing  would  do.  I  have 
sometimes  been  asked,  "  Exactly  what  does  your  organization  do 
in  the  Children's  Court  ?  "  and  I  frequently  say  we  do  all  the  odd 
jobs  or  things  which  nobody  else  wants  to  do,  and  it  seems  to  me 
sometimes  that  is  what  it  amounts  to. 

One  of  the  points,  and  I  should  tfhink  that  would  be  a  very  great 
difficulty  in  rural  communities  and  one  in  which  an  organization 
can  be  verj'^  useful,  is  that  of  employment.  The  question  has  been 
brought  up  in  this  conference  from  time  to  time,  and  we  have  organ- 
ized an  employment  agency  w^hich  is  almost  only  for  the  court  and 
for  no  other  bovs  —  we  do  once  in  a  while  have  a  friend  of  one  of 
the  boys  come  —  but  the  agency  is  practically  for  the  boys  of  the 
court  and  it  is  unusual  in  this  way,  that  we  do  not  sav  we  have  an 
employment  agency,  but  we  started  it  with  the  idea  that  we  would 
educate  the  employers  to  the  point  where  they  would  be  willing  to 
take  our  boys  of  promising  material  and  give  them  the  employ- 
ment which  they  needed.  Out  of  one  hundred  employers  ap- 
proached, ninety-four  have  co-operated.  We  have  approached  the 
foremen  as  well  as  the  employers.  This  is  because  the  foremen  are 
the  ones  who  look  after  the  boys.  We  ask  them  for  individual 
attention  toward  the  boys ;  they  try  to  give  it  to  as  great  an  extent 
as  they  can,  and,  as  I  said  before,  it  is  an  employment  agency  for 
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tiie  court,  and  tliere  are  very  few  boys  who  have  not  had  some  con- 
nection with  the  courts  or  institutions.  If  there  is  any  organiza- 
tion existing,  or  if  there  are  any  good  people  who  are  willing  to 
help,  it  seems  to  me  that  it  can  only  work  to  the  best  for  the  child 
if  the  probation  oflBcer  and  the  organization  work  together. 

Mk.  William  A.  Killip,  Chief  Probation  Officer^  Monboe 
County  Children's  Court:  I  believe  in  keeping  cases  out  of 
court  as  much  as  possible,  especially  if  we  find  the  home  conditions 
are  good  and  the  parents  of  the  children  are  willing  to  co-operate. 
We  find  many  times  when  the  complainants  come  to  our  office  they 
are  very  angry  about  some  mishap,  so  we  talk  with  them  and 
explain  what  it  means  to  the  child  to  come  to  court  There  is 
many  a  boy  coming  to  court  for  the  first  time ;  if  you  bring  him 
needlessly  he  becomes  accustomed  and  he  gets  so  he  doesn't  care 
if  he  comes  back  again.  We  do  go  out  as  probation  officers  and 
investigate  the  case ;  we  visit  the  complainant ;  we  visit  the  parents 
of  the  boy  and  speak  to  them  and  explain  the  seriousness  of  having 
the  child  come  to  court,  and  we  try  to  adjust  matters  so  that  the 
complainants  go  away  perfectly  satisfied. 

. 

Mr.  Mallon  :  I  was  going  to  say  one  word  to  bridge  over  the 
chasm  between  the  probation  officer  in  the  large  cities 
and  in  the  rural  sections.  It  is  like  the  diiference  between  the 
specialist  in  the  large  section  and  the  general  practitioner  in  the 
rural  district.  Every  one  knows  the  probation  officer  in  the  rural 
districts  and  his  word  carries  weight  because  he  wouldn't  occupy 
the  position  ho  does  unless  he  stood  out.  The  probation  officer  in 
the  city  is  like  a  kernel  of  wheat  that  has  no  individuality  at  all. 
He  is  simply  in  the  position  of  the  ambulance  surgeon  who  picks  up 
the  man  in  the  street,  and  this  talk  of  probation  officers  in  Xew 
York  city  and  Brooklyn  doing  constructive  work  is  impractical,  for 
we  know  we  haven't  the  time  for  it;  we  haven't  the  standing  for  it. 
It  is  a  good  work,  but  we  cannot  do  it.  The  only  thing  we  can  do 
IS  to  interest  the  well  disposed  of  the  community,  the  people  who 
have  means  and  leisure  and  who  are  willing  to  take  this  up.  It  is 
our  business  to  bring  our  work  to  them  and  say,  "  Here,  I  found 
this  boy  in  the  Children's  Court;  I  can  only  leave  him  here."    In 
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the  rural  districts  the  probation  officers,  like  the  general  practi- 
tioners, can  treat  everything  from  a  case  of  diphtheria  to  a  case  of 
broken  leg,  whereas  in  the  cities  they  are  specialists  who  can  do 
only  a  certain  amount  of  work.  Don't  let's  attempt  to  do  the  work 
that  these  other  men  or  women  who  are  equipped  for  it  should  do. 
We  are  not  preachers,  teachers  or  physicians ;  we  are  merely  mes- 
sengers. That  is  all.  We  get  those  cases  in  the  Children's  Court 
and  bring  them  where  they  belong,  and  if  we  do  that  it  will  be 
better  for  all  concerned.  It  will  emphasize  the  responsibility  upon 
those  who  have  the  responsibility.  Eefer  them  to  where  they 
belong.  I  say  that  is  our  problem  in  the  cities,  but  of  course  in  the 
i*ural  districts  it  is  entirely  different,  and  the  probation  officer  can 
be  a  general  practitioner  and  he  can  extend  his  influence  to  perhaps 
a  wider  area  and  continue  his  work  longer.  We  in  the  city  cannot 
do  it.  There  are  plenty  of  agencies  in  New  York  and  Brooklyn, 
cleigy,  teachers  and  others,  and  let's  bring  it  to  them  and  say, 
"  Take  up  your  burden  and  carry  it." 


THE  VALUE  OF  CONSOLIDATION  IN  PROBATION  WORK 

Mb.   Garrity:    Before   entering   into   the  general   disciission 
on    this    subject    it    might    be   well    for    us   to   remember    the 
fundamental  reason  for  calling  this  conferenca    We  hear  some  of 
the  probation  officers  say,  "  What  benefit  do  I  derive  from  coming 
here ;  has  there  been  anything  new  suggested  or  inaugurated ;  has 
any  one  told  something  that  will  be  of  real  value  to  us  in  our  own 
particular  field  of  endeavor  ? ''     And  I  answer  that  by  saying, 
"  Yes,  a  great  many  suggestions  have  been  brought  out  by  various 
workers  in  the  field  that  could  be  utilized  in  other  fields  where  they 
are  not  now  in  practice."    But  outside  of  that  fact  the  very  essence 
of  the  conference  is  to  "  get  together."    There  ought  to  be  a  closer 
co-operation  between  all  probation  officers,  regardless  of  whether 
we  suggest  anything  new  or  whether  we  bring  out  any  new  ideas 
for  the  benefit  of  each  other  or  for  the  benefit  of  the  entire  system. 
As  I  stated  a  year  ago,  the  probation  officers  ought  to  be  closely 
allied.    Why  ?    Because,  as  the  Govemol"  stated  in  his  address  last 
evening,  probation  to-day  is  practically  in  its  infancy,  and  by  no 
stretch  of  our  imagination  can  we  look  forward  far  enough  to  see 
the  ultimate  result  of  what  this  probation  system  will  be  ten  years 
from  to-day.    The  evolution  of  science  in  every  direction  has  been 
so  rapid  that  when  we  look  back  five  years  at  some  of  the  phases 
of  life  of  to-day,  we  say  to  ourselves,  "  Isn't  it  funny  that  we  didn't 
think  of  that  five  years  ago,  and  we  are  amazed  to  think  how  slow 
the  human  mind  has  been  in  grasping  present  day  problems,  and 
so  it  is  with  our  work."     Some  of  us  are  egotistical  enough  to 
believe  we  are  doing  a  real  good,  substantial  work  to-day.     Isn't 
it  only  reasonable  to  suppose  that  ten  years  from  to-day  you  and 
I  will  look  back  at  1915  and  say,  "  Really,  we  didn't  know  what 
probation  was  in  1915  ?  "      The  close  co-operation  and  the  alliance 
of  probation  officers  is  an  absolute  necessity  from  the  point  of  view 
of  watching  the  development  in  the  entire  country  and  from  the 
point  of  view  of  safeguarding  and  bringing  the  position  of  proba- 
tion officer  to  a  higher  standard. 

[Ml] 
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I  said  a  year  ago  that  it  was  a  shame  that  people  who  were  will- 
ing to  devote  their  energy  and  their  lives  toward  a  special  line  of 
endeavor  did  not  receive  the  pay  of  the  common  ordinary  artisan ; 
that  they  are  not  recognized  in  their  own  community  as  being  of 
any  special  worth;  that  the  man  working  on  the  scaffold  on  a 
building  receives  more  per  diem  than  most  of  the  probation  officers 
in  this  State.  Let  us  look  at  this  thing  squarely  between  the  eyes. 
It  is  not  the  fault  of  our  Probation  Commission,  which  has  done 
wonders  in  the  last  few  years  to  advance  our  cause  and  your  cause ; 
not  the  fault  of  the  probation  officers  as  a  collective  body  or  as  indi- 
viduals. The  fault  of  the  system  is  in  its  start.  That  must  be 
corrected,  and  it  can  only  be  done  by  united  effort  on  the  part  of  all 
probation  officers  in  the  entire  United  States. 

If  we  wish  some  day  to  have  the  people  realize  that  we  are  not 
thousand-dollar-a-year  men  and  women,  that  we  are  not  $18  a 
week  employees,  if  we  wish  to  convince  the  public  of  that  fact,  we 
must  educate  the  public  to  the  real  worth  of  the  probation  system. 

The  day  is  passed  when  the  haphazard  manner  of  picking  proba- 
tion officers  was  in  vogue.  To-day  they  are  selecting  them  for  their 
peculiar  qualifications;  they  are  delving  into  their  personalities, 
their  patience,  their  habits,  their  general  appearance.  I  think  we 
have  got  to  get  together,  if  necessary,  in  an  organization  such  as  the 
National  Probation  Association  of  the  United  States,  and,  if  neces- 
sary, we  have  got  to  pay  some  adequate  person  to  read  our  propa- 
ganda to  the  world. 

Mr.  Lawrence  Veiller,  Secretary,  Criminal  Courts  Com- 
mittee OF  K"ew  York  City:  I  understand  that  the  subject  we 
are  discussing  this  morning  is  the  broad  subject  of  "  Co-operation." 
In  other  words,  how  the  work  of  the  probation  officer  may  be  made 
more  effective  through  co-operation;  and  what  the  leader  has  said 
in  regard  to  increasing  the  salaries  of  probation  officers  has  a  direct 
your  cause,  I  am  not  at  all  clear  that  I  agree  with  him.  While 
bearing  on  that  subject.  As  to  the  method  he  suggests  in  advancing 
it  is  true  that  it  pays  to  advertise,  there  are  many  ways  of  adver- 
tising, and  I  rather  think  that  the  probation  officers  of  the  State 
will  in  the  long  run  find  their  positions  farther  advanced  through 
very  high  grade  work,  impressing  the  most  representative  citizens 
in  their  community  with  the  value  of  their  services,  than  by  rais- 
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ing  what  might  be  termed  a  lobby  fund  and  importing  an  accel- 
erator to  try  and  influence  boards  of  supervisors  and  boards  of 
estimate.  That  method  does  not  commend  iteelf  to  the  great  mass 
of  American  people,  and,  with  the  exception  of  the  teachers  in  Xew 
York  city,  I  know  of  few  groups  of  public  servants  who  have 
advanced  their  cause  by  that  method. 

I  didn't  come  to  discuss  that,  but  I  want  to  point  out  that  co- 
operation will  advance  your  salary  quicker  than  anything  else,  if 
that  is  what  you  have  in  mind,  and  I  know  the  majority  haven't 
that  in  mind,  except  as  ap.  incident  to  your  work.  You  have  a 
vocation ;  tiiis  is  your  career.  Few  of  you  have  another.  You  have 
to  live;  you  have  to  support  yourself  and  you  find  that  the  salary 
that  is  offered  in  this  position  is  a  living  wage  for  you  or  you 
wouldn't  be  in  it.  The  salary  wouldn't  have  been  placed  at  what 
it  is  if  they  couldn't  get  plenty  of  women  and  men  to  take  those 
positions,  but  your  primary  purpose  is  that  the  work  appeals  to 
you ;  it  has  a  distinct  call  for  you.  If  not,  you  are  not  good  proba- 
tion officers.  The  man  or  woman  who  is  in  the  job  solely  for  what 
there  is  in  it  cannot  be  a  good  probation  officer. 

To  go  back  to  co-operation.  The  mere  fact  that  it  is  put  on  the 
program  to  discuss  shows  that  we  are  in  the  rudimentary  stages  of 
probation  work.  Any  one  who  has  any  possible  conception  of  pro- 
bation, as  it  really  is,  couldn't  question  the  necessity  of  co-operation, 
not  merely  through  efforts  between  fellow  probation  officers,  but  at 
every  stage  of  the  case. 

I  suppose  the  reason  we  have  to  discuss  the  necessity  of 
co-operation  is  due  to  the  fact  that  probation  as  yet  has  not 
advanced  very  far  beyond  the  process  of  investigation.  In  other 
words,  our  staffs  generally  are  so  under-manned  and  the  duties 
thrust  upon  them  are  so  great  and  the  desire  of  the  courts  to  use 
probation  has  come  with  such  a  rush  that  the  average  probation 
officer  has  to  do  his  work  in  a  somewhat  perfunctory  way  in  which 
he  wouldn't  care  to  do  it  if  the  office  had  the  necessary  equipment. 

How  best  can  the  probation  officer  co-operate  ?  First,  with  the 
community.  What  is  your  problem  ?  What  are  you  trying  to  do  ? 
"To  save  some  individual."  I  don't  agree  with  you.  You  are 
dealing  with  some  family  nine  times  out  of  ten,  not  with  some 
individual,  so  it  is  a  family  problem  and  not  an  individual  propo- 


34:4  State  Peobation  Commission 

sition.    If  it  is  a  family  problem,  you  have  got  to  co-operate  Tvith 
all  the  forces  bearing  upon  that  family  lifa    You  must  avail  your- 
selves of  all  the  knowledge  concerning  that  family.    In  the  larger 
cities  we  are  beginning  to  have  a  very  excellent  piece  of  mechanism 
that  will  save  us  a  great  deal  of  work.    I  refer  to  the  Social  Service 
Exchange  which  exists  in  so  many  cities.    You  all  know  what  that 
does  —  a  place  like  a  telephone  exchange  where  they  connect  you 
just  as  central  does  with  the  very  agency  in- that  community  work- 
ing on  that  particular  family.     Now,  how  does  it  operate  ?     You 
are  a  probation  officer  and  there  has  been  assigned  to  you  one  Mary 
Ryan,  20  years  of  age,  living  at  such  and  such  address.    The  first 
and  important  thing  for  that  probation  officer  to  do  is  to  call  up  the 
Social  Service  Exchange  and  say,  "  Mary  Ryan,  20  Main  street, 
parents  so  and  so,"  and  find  out  from  them  not  whether  she  is  good 
or  bad,  worthy  or  unworthy,  but  what  other  agencies  there  are 
working  with  Mary  Ryan  to-day,  and,  if  necessary,  you  can  get  in 
touch  with  those  agencies.    It  pays  to  telephone  and  not  to  travel. 
It  savfes  you  traveling  all  around  town,  and  you  get  a  new  flow  of 
light  upon  your  problem  by  going  and  talking  with  the  pastor  of 
the  church,  or  the  head  of  the  charitable  society,  or  the  head  worker 
of  the  settlement  and  finding  out  all  that  they  have  learned  and 
bene'fiting  by  their  experience.    That  is  the  main  and  most  impor- 
tant form  of  co-operation  that  the  probation  officer  can  utilize,  and 
we  are  not  utilizing  it  at  all  to  any  extent.     Out  West  they  are 
doing  that,  but  I  think  the  time  has  come  when  we  certainly  ought 
to  utilize  the  information  that  is  available.     Of  course,  that  is  a 
reciprocal  relation.    Co-operation  means  working  with  other  people. 
That   means   you   must   therefore   give   to   that    Social    Service 
Exchange  the  main  fact  you  have  about  l\rary  Ryan,  so  when  some 
one  else  comes  alone:  and  wants  to  know  about  her  thev  can  learn 
that  a  probation  officer  has  worked  with  ^far^-  Ryan  and  they  can 
get  in  touch  with  him  so  as  to  find  out  what  he  knows  about  the 
case. 

There  are  other  phases  of  this  co-operation.  There  is  co-opera- 
tion among  fellow  probation  officers.  I  do  not  think  any  probation 
system  has  instituted  frequent  enough  conferences  among  its  own 
staff  and  conferences  with  fellow  workers  in  other  croups,  not  on 
individual  cases,  but  on  the  general  problems.     We  have  yet  to 
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discover  tiie  group  of  probation  oflScers  in  any  city  that  has  taken 
the  initiative  of  calling  ministers,  etc.,  into  conferences.  The  pro- 
bation officer  sometimes  comes  to  those  conferences,  but  I  cannot 
recall  a  single  instance  where  the  probation  officers  have  originated 
the  conferences  and  have  summoned  to  their  call  the  social  workers 
and  clergymen  and  other  forces  working  for  uplift  in  their  com- 
munity. That  needs  to  be  done.  You  have  got  to  take  a  greater 
leadership. 

As  to  co-operation  among  yourselves.  Of  course,  I  know  and 
you  all  know  that  the  average  probation  officer  is  so  overworked, 
has  such  a  tremendous  volume  of  work,  that  he  hasn't  time  to  stand 
off  and  look  at  his  own  job,  to  say  nothing  of  standing  off  and 
looking  at  others.  Organize  your  own  work,  lay  it  out  and  say  to 
your  chief  if  you  are  overloaded,  "  I  am  carrying  more  work  than 
I  can  do  properly,"  and  let  him  unload  some  of  your  burden ;  then 
sit  down  and  plan  your  own  day's  work.  I  don't  mean  geographi- 
cally; of  course,  you  route  your  trips;  then  look  at  this  job  and 
see  what  sort  of  results  you  are  getting ;  check  it  up ;  how  can  you 
benefit  your  own  work  and  your  associates  and  those  in  positions 
of  greater  responsibilities,  who  are  supposed  to  be  forming  the 
whole  probation  work  of  the  State?    • 

Lastly,  there  is  the  co-operation  with  the  citizens.  Generally 
with  the  newspapers,  because  it  pays  to  advertise.  The  best  way 
for  the  probation  officer  to  advertise  is  to  see  that  the  newspapers 
are  informed  as  to  what  the  work  of  a  probation  officer  really  is, 
and  the  best  way  to  inform  the  newspapers  is  to  cultivate  the 
acquaintance  of  the  newspaper  man  and  from  time  to  time  take 
some  reporter  around  with  you  in  your  work,  first  asking  him,  of 
course,  not  to  give  real  names  and  addresses  —  and  every  news- 
paper will  observe  that  request  —  and  let  him  write  up  a  real  live 
story.  You  will  find  if  you  get  that  kind  of  publicity  and  the 
public  begin  to  realize  what  you  are  doing,  their  whole  conception 
of  the  adequacy  of  your  compensation  will  change  and  increase. 
Individually,  I  speak  for  a  group  of  citizens  who  intermeddle  in 
social  and  civic  affairs.  We  recognized  early  in  the  game  that  the 
way  to  improve  the  probation  work  of  New  York  city  was  to  attract 
high  grade  men  and  women  to  the  work  as  probation  officers,  and 
that  the  way  to  attract  high  grade  men  and  women  was  to  pay 
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them  adeqiiAte  compensation.  We  started  out  on  a  movement  to 
increase  the  salaries  from  $1200  to  $1500,  and  we  have  the  full, 
hearty  co-operation  of  the  probation  oflScers.  I  cannot  say  a  single 
probation  officer  has  held  back. 

Mr.  Morris  Marcus,  Probation  Officer,  New  York  City 
Children's  Court;  If  we  were  to  do  our  work  and  mind  our 
own  particular  business,  so  to  speak,  not  only  is  there  a  danger  of 
running  into  a  rut  of  great  misunderstanding,  of  bringing  about 
friction,  but  the  probation  system  itself,  of  which  we  are  an  essen- 
tial factor,  would  not  progress;  it  wouldn't  enthuse;  it  wouldn't 
enilghten  nor  gain  the  wide  co-operation  of  those  agencies  which 
are  really  our  medium  for  publicity,  the  bodies  which  keep  the 
public  informed  of  our  work ;  and  so  we  can  find  every  morning 
and  almost  every  afternoon  and  evening  in  the  Children's  Court  of 
Manhattan  probation  officers  conferring  with  us,  telling  each  other 
of  special  cases,  of  the  methods  of  procuring  co-operation  in  a  cei^ 
tain  locality,  how  to  deal  with  a  particular  principal  of  a  school, 
what  the  judge  has  done  in  a  certain  case  or  what  he  has  asked  in 
a  particular  case,  all  of  which  gives  information  and  helps  us  to 
revise  our  own  faulty  methods  and  avoid  differences  with  princi- 
pals. Since  the  new  Children's  Court  has  been  organized  we  have 
developed  an  organization  under  the  leadership  of  our  chief  pro- 
bation officer,  Mr.  Fagan,  which  provides  for  all  the  probation 
officers  in  the  five  boroughs  of  New  York  city  an  opportunity  to 
get  together  to  confer  and  thereby  bring  about  uniformity  and 
greater  efficiency. 

Now,  as  to  the  third  subdivision,  "  Consulting  with  the  Judge." 
It  is  not  only  advisable  but  it  is  a  very  easy  matter  for  some  pro- 
bation officers  to  consult  with  the  judge  on  almost  every  problem, 
bu  in  New  York  city  it  is  an  impossibility.  There  are  five  judges 
in  the  Children's  Court  who  sit  almost  all  day  and  sometimes  in 
the  evening.  There  are  many  probation  officers  and  you  see  it  is  an 
impossibility  to  consult  with  the  judge  except  in  rare  cases.  For 
example,  I  will  try  to  illustrate  where  I  consulted  with  the  judge. 
A  boy  was  charged  with  attempted  rape,  and  it  appeared  that  the 
parents  of  the  injured  child  needed  more  probationary  treatment 
than  the  boy,  the  defendant  The  mother  of  this  child  tried  to 
create  a  lot  of  trouble  by  exaggerating  the  offense,  writing  letters, 
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getting  the  sympathy  of  the  neighborhood,  and  thereby  tried  to 
bring  abont  criticism  of  the  justice  of  our  courts.  Letters  were 
actually  written  to  the  Mayor,— -the  judge  had  received  two  or 
three  of  them  and  he  referred  them  to  me, —  simply  because,  as  she 
put  it,  "  the  judge  allowed  the  boy  his  freedom;  nothing  was  done 
to  him."  Probation  meant  to  her  that "  nothing  was  done  to  him.'* 
After  careful  investigation,  as  I  said  before,  I  found  that  she 
needed  probationary  treatment.  I  found  that  it  was  a  question 
of  how  much  she  could  get  out  of  the  boy's  father,  and  the  judge 
agreed  with  me  that  the  best  thing  to  do  with  a  woman  like  that 
was  to  ignore  her.  In  such  a  case  we  consult  the  judge.  There 
were  letters  written  to  the  public  and  to  the  Mayor,  and  of  course 
I  wasn't  going  to  do  anything  without  the  judge's  advice. 

As  a  sort  of  summary  I  will  s-imply  repeat  some  of  the  things  I 
have  mentioned.  By  means  of  conferences  we  can  get  a  better 
understanding;  we  learn  what  others  are  doing.  By  comparison, 
we  see  whether  we  are  doing  as  well  or  are  falling  into  a  rut ;  we 
hear  new  thoughts;  learn  new  rules,  new  methods  which  otherwise 
would  escape  us,  and,  finally,  agreeing  upon  those  suggestions  and 
plans  which  go  to  develop  and  strengthen  the  probation  system,  we 
submit  them  to  the  proper  agencies  which  have  already  done  so 
much  and  will  undoubtedly  continue  to  do  much  toward  keeping 
the  public  informed  of  our  efforts  and  providing  us  with  facilities 
without  which  we  are  handicapped.  While  we  are  not  fully 
equipped  and  while  proper  institutions  for  feeble-minded  and  back- 
ward children  are  -needed,  and  while  adequate  salaries  are  not  yet 
paid,  the  State  Probation  Commission,  the  Criminal  Courts  Com- 
mittee and  many  of  our  judges  have  worked  zealously  in  our 
behalf  and  have  proven  themselves  to  be  not  only  an  inspiration  to 
us,  but  our  real  champions,  and  let  us  hope  they  will  continue  in 
their  good  endeavors. 

Miss  Marion  Shove,  Probation  Officer  for  Children, 
Syracitse  Court  op  Special  Sessions  :  It  is  easy  for  us  up-State 
to  consult  with  the  judge  and  with  most  people,  and  it  is  easier 
for  me,  as  my  father  is  the  judge ;  there  is  probably  not  one  case 
that  comes  up  that  I  do  not  discuss  with  the  judge,  and  I  cannot 
see  how  any  probation  system  can  be  carried  on  at  all  well  without 
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oonsultation  with  him.  You  axe  apt  to  become  discouraged  and 
you  think  you  are  not  doing  all  you  can,  but  the  judge  can  show 
you  that,  as  long  as  you  are  showing  this  boy  that  he  can  lead  a 
more  decent  life  and  that  there  are  other  ways  of  making  a  living 
besides  stealing,  you  are  accomplishing  what  you  should. 

Then,  in  consulting  with  teachers  I  find  in  Syracuse  that  there 
are  some  who  are  not  in  favor  of  probation,  and  the  minute  they 
'  know  the  boy  is  on  probation  they  think  he  is  absolutely  incor- 
rigible and  there  is  no  use  in  having  him  in  the  school ;  they  want 
to  get  him  out  as  soon  as  they  can  and  they  make  the  poor  child's 
life  miserable.  I  had  one  especially  striking  example  of  this.  A 
boy  was  arrested  for  a  minor  offense  and  I  called  up  his  teacher, 
who  said  he  was  all  right.  Afterwards  I  had  to  go  to  see  her,  and 
two  days  later  Bhe  said,  "  Johnnie  is  terrible;  I  cannot  do  any- 
thing with  him  at  all ;  he  is  perfectly  incorrigible,"  and  for  two 
weeks  she  called  up  every  day  to  complain.  She  said,  "  He  doesn't 
do  anything  but  make  the  children  laugh,"  so  I  had  the  child 
transferred  to  another  school;  she  didn't  like  this  very  well,  so 
before  the  child  had  a  chance  to  go  to  the  other  school  she  called 
up  the  other  teacher  and  told  how  bad  the  boy  was. 

I  don't  always  tell  the  teacher  when  the  child  is  on  probation, 
but  there  are  many  teachers  in  Syracuse  who  give  me  the  greatest 
help  in  the  work. 

We  also  have  in  Syracuse  a  confidential  exchange,  and  I  find  it 
of  great  help.  There  are  some  others  of  these  social  workers  who 
have  been  working  with  the  families  for  years  and  they  can  give 
the  keynote  of  the  situation  which  perhaps  you  would  not  otherwise 
be  able  to  find  out. 

Mr.  E.  Haldeman  Finnie,  Probation  Officer,  Steuben 
County:  As  to  the  question  of  consnilting  the  social  records,  I 
find  that  particularly  valuable  because  I  am  new  in  this  sort  of 
work.  Of  course,  we  all  realize  when  we  are  dealing  with  an  indi- 
vidual on  probation  that  we  are  not  merely  dealing  with  the  indi- 
vidual but  with  a  much  larger  problem ;  that  the  particular  fault 
which  has  brought  that  person  into  court  is  merely  a  symptom  of 
some  larger  trouble,  perhaps  a  family  condition  or  community 
condition.  When  we  find  that  there  is  physical  trouble  at  the 
bottom  of  a  child's  misbehavior  or  mental  trouble,  we  go  to  the 
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specialists  and  tave  the  matter  corrected;  if  there  is  something 
wrong  with  his  education,  "we  appeal  to  the  school  teacher,  and  so  it 
se^ns  to  me  that  when  it  comes  to  the  larger  question  of  family 
and  social  conditions,  we  should  go  to  a  specialist  for  that  sort  of 
thing,  the  social  worker,  if  we  have  one  convenient. 

I  would  like  to  mention  one  particular  case  which  shows  the 
value  of  assistance.    A  man  24  years  old  was  placed  on  probation ; 
I  didn't  know  anything  about  it  at  all  until  he  came  down  and 
reported  to  me,  and  after  looking  up  his  record  and  making  my 
preliminary  inveetigation,  after  he  was  on  probation,  I  found  he 
had  spent  two  terms  in  the  penitentiary  for  stealing,  and  this  time 
he  had  stolen  $295  from  a  man  on  a  lonely  road  one  night;  the 
penitentiary  having  failed  to  cure  him  of  his  kleptomaniac  habits, 
th^  thought  they  would  try  something  new.     The  boy  wasn't 
quite  normal  and  in  addition  he  had  a  weak-minded  wifa     They 
were  living  with  his  mother  and  stepfather,  and  other  factors  to  be 
considered  were  the  wife's  parents,  so  that  there  was  a  general  five- 
sided  family  row  going  on  all  the  tima    Just  about  the  time  I  got 
the  boy  straightened  out  his  wife  began  to  go  on  a  rampage,  threat- 
ened to  leave  home,  beat  hun  over  the  head  and  all  that  sort  of 
thing,  and  I  felt  utterly  helpless  when  it  came  to  handling  a  woman 
of  that  kind,  so  I  sent  a  hurry  call  for  the  secretary  of  the  Social 
Service  Society ;  she  got  this  woman  pretty  well  straightened  out 
8o  she  was  behaving,  and  as  soon  as  that  was  finished  her  parents 
began  to  cause  trouble  and  wanted  to  have  a  warrant  sworn  out 
for  fids  probationer  of  mine.    I  again  appealed  to  the  secretary  of 
the  Social  Service  and  then  the  mother  and  stepfather  started  at  it. 
It  was  just  like  trying  to  tie  up  a  large  bulky  package  when  you 
haven't  enough  string  and  it  bulges  out  in  one  place  and  then 
somewhere  else.     It  has  been  a  continual  performance  with  that, 
and  as  it  wasn't  in  my  line,  I  absolutely  depended  on  the  efforts 
of  the  trained  social  worker  to  help  cure  that  family  condition. 
As  long  as  that  thing  was  going  on  there  was  no  chance  for  the  boy 
to  settle  down  and  behave  himself. 

In  regard  to  consultation,  I  am  particularly  interested  in  pub- 
licity and  advertising.  I  think  in  addition  to  working  up  in  the 
newspapers  we  can  do  an  awful  lot  with  just  personal  face  to  face 
talks  with  people,  particularly  in  the  kind  of  work  I  am  doing  — 
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rural  work.  I  really  think  I  have  more  of  a  job  educating  justices 
of  the  peace  than  I  have  in  keeping  probationers  straight  and 
eveiy  time  I  go  through  a  village  or  small  town  I  talk  with  the 
postmasters  and  justices  and  always  take  that  opportunity  of 
explaining  as  thoroughly  as  I  can  what  probation  is. 

One  other  thing  is  to  educate  these  people  into  how  to  handle 
small  boys  in  their  pranks.  I  had  a  hurry  call  a  week  ago ;  three 
boys  were  going  to  be  sent  to  Industry  because  on  Hallowe'en  they 
bad  taken  the  hose  cart  and  had  run  it  down  the  street  and  back 
again.  I  protested,  and  the  justice  of  the  peace  said,  "  These 
fellows  have  all  been  before  me  before."  I  asked  what  their  former 
criminal  records  were  and  found  that  one  of  the  boys,  9  years  old, 
had  been  arrested  about  two  years  ago  for  having  gone  in  swim- 
ming without  a  bathing  suit. 

Me.  Gabrity:  I  am  going  to  occupy  a  couple  of  minutes  in 
summing  up  "  The  Value  of  Consultation  in  Probation  Work." 
Without  any  question  of  doubt,  you  ought  to  consult  with  your 
probation  officers,  with  your  judges,  with  your  school  teachers, 
with  your  social  workers,  charity  workers  and  with  every  other 
known  agency  that  is  working  for  the  uplift  of  that  particular 
class  of  humanity  that  comes  under  our  personal  controh  Always 
be  ready  for  consultation  because  something  may  be  beneficial  to 
you  and  your  probationer. 

"  Conferring  between  officers  in  different  courte  in  the  same  city 
or  county."  If  there  is  a  chief  probation  officer  who  holds  himself 
aloof  from  his  probation  officers,  he  is  not  doing  the  proper  thing ; 
he  may  feel  it  is  lowering  his  standard  of  authority  by  mingling 
with  his  probation  officei-s,  and  if  he  does,  my  own  private  and 
candid  opinion  is  that  he  is  taking  a  wrong  track  because  he  may- 
have  probation  officers  on  his  staff  who  have  just  as  much  good 
gray  matter  as  he  has,  and  if  he  will  get  down  to  their  level  he 
will  learn  something  that  will  be  beneficial  to  the  community  and 
probation  system.  Open  consultation  without  the  loss  of  authority 
is  always  beneficial  to  the  probation  s\"stem. 

"  Consulting  with  the  judge."  In  the  larger  cities,  I  presume 
that  is  pretty  hard;  in  the  smaller  cities  and  communities,  it  is 
easy.    I  consult  with  my  judge  on  every  phase  of  the  situation ;  if 
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necessary,  privately  and  secretly,  before  cases  have  been  brought 
to  his  attention*  If  necessary,  for  the  sake  of  reprimand,  I  tip  the 
judge  off  as  to  the  case  I  might  be  bringing  back  for  violation  and 
ask  him  if  he  won't  bring  out  certain  facts,  and  he  will  do  so  at 
all  times.  A  friendly  relation  between  the  probation  officer  and 
the  judge  is  absolutely  essential,  and  if  the  judge  has  that  con- 
fidence in  his  probation  officer  and  believes  he  is  trying  to  do  every- 
thing he  possibly  can  in  his  own  line  of  work,  he  ought  to  make  him 
his  confidential  adviser  in  many  of  those  cases. 

"  Consulting  with  teachers  and  social  workers."  Many,  many 
times  in  my  dealing  with  juvenile  cases  do  I  come  into  contact  with 
the  kind  of  teacher  who  believes  that  the  wisest  way  to  get  rid  of 
the  bad  boy  is  to  get  him  out  of  school.  I  won't  obey  all  their 
commands  in  regard  to  removing  boys,  but,  if  necessary,  I  will  take 
it  up  with  the  principal  or  superintendents  of  schools  and  see  that 
the  proper  attention  is  given  to  the  particular  boy  and  is  carried 
out  to  the  letter.  I  believe  in  consultation  with  the  principals  of 
schools  in  particular.  I  deal  entirely  with  the  principal  of  the 
school  in  our  city,  and  by  the  principal's  activity  in  the  line  of  pro- 
bation work  we  work  very  successfully  together.  I  believe  proba- 
tion officers  dealing  with  juveniles  should  consult  with  teachers 
and  principals  whenever  and  wherever  possible  for  the  benefit  of 
the  boy,  and  try  to  get  the  teacher  who  is  opposed  to  having  an 
unruly  boy  in  her  class  to  realize  that  her  responsibility  is  a  little 
bit  greater  and  that  she  should  take  an  interest  in  that  particular 
child  for  the  benefit  of  the  future  citizenship. 

"  What  information  regarding  probationers  should  be  given  out 
and  what  facts  withheld  as  confidential  ?  "  The  law  itself  specifi- 
cally provides  that  you  have  no  right  to  give  anything  out  regarding 
probation  cases  without  the  consent  of  the  authority  over  us.  That 
law  is  strictly  upheld  in  my  city.  I  will  never  give  out  information 
without  fir»t  consulting  with  my  superior  officer.  Publicity  about 
probation  cases  isn't  going  to  help  your  probationer.  Your  work 
is  the  work  of  the  friend  who  is  ti';v'ing  to  be  friendly  without 
publishing  that  he  gave  $5  to  charity.  Charity  is  not  worth  a 
good  deal  if  its  going  to  be  published.  Probation  is  not  going  to 
be  worth  much  to  the  probationer  if  you  are  going  to  exploit  the 
case.     Don't  humiliate  your  probationer  by  advertising  him  as 
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being  on  probation.  Wherever  possible  I  try  to  avoid  giving  any 
publicity  to  the  fact  that  certain  cases  are  on  probation.  Onr 
courts  to-day  are  pestered  with  that  newspaper  reporter  who  sees 
a  human  interest  story.  I  had  a  resolution  passed  asking  that  the 
State  Probation  Commission  request  the  editors  of  papers  to 
refrain  from  exploiting  juvenile  cases.  That  resolution  was 
passed  and  a  copy  sent  to  every  newspaper  in  the  State  of  New 
York ;  it  did  good  for  a  little  while,  but  they  have  drifted  away 
and  are  again  finding  human  interest  stories.  You  say  they  have 
no  right  to  exploit  the  fact  that  Johnnie  Jones  was  arrested 
and  placed  on  probation  and  they  tell  you  it  is  the  biggest  piece 
of  news  in  the  last  decade.  The  authorities  should  pass  some  laws 
to  the  effect  that  they  s^hall  not  be  allowed  to  publish  such  stories. 
Personally,  I  am  opposed  to  it  While  I  am  in  favor  of  giving 
publicity  to  the  work  of  the  probation  officer,  I  am  bitterly  opposed 
to  his  exploiting  any  cases  under  his  jurisdiction. 

"  The  value  of  local  conferences."  How  can  we  make  our  annual 
state  conference  more  valuable?"  The.  local  conference  has 
always  been  to  me  valuable.  We  learn  by  hearing  the  other  fellow 
tell  us  how  he  is  working.  They  bring  us  together.  They  acquaint 
us  with  each  other;  we  co-operate;  we  become  friendly  to  a  great 
extent,  enjoying  the  acquaintanceship  for  years  afterward  that  we 
have  gained  at  the  meetings. 

"  How  can  we  make  our  annual  state  conference  more  valua- 
ble ?  "  I  want  to  say  now,  as  I  have  said  at  conference  after  con- 
ference,  that  we  might  differ  materially  with  the  things  that  one 
officer  thinks,  but  I  think  we  will  all  have  to  admit  if  we  are  fair 
and  candid  that  the  probation  system  of  the  State  of  Xew  York  has 
been  brought  to  its  present  standard  by  the  activity  displayed  by 
the  State  Probation  Commission  and  its  workers,  particularly  its 
secretary,  upon  whose  shoulders  fall  the  brunt  of  all  the  real  hard 
work.  Those  of  us  who  know  the  work  that  is  actually  being  done 
know  that  the  propaganda  is  being  carried  on  by  the  Probation 
Commission  and  its  active  workers,  and  I  stand  ready  to  assist 
that  organization,  and  I  am  sure  eveiy  other  probation  officer  stands 
ready  and  willing  to  assist  them  in  everything  they  can  do.  We 
cannot  give  them  enough  credit  for  helping  us  and  assisting  us 
and  spending  their  time  and  trying  to  get  boards  of  supervisors 
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and  justices  of  the  peace  to  appoint  probation  officers  and  grant 
adeqn&te  salaries. 

I  want  to  differ  slightly  from  Mr.  VeiHer^s  statement  that  a 
great  many  probation  oflScers  accept  their  positions  for  the  oppor- 
tunity to  do  good-    Truly  that  was  the  system  in  the  early  days  in 
social  work,  but  the  present  day  methods  of  selecting  probation 
officers  are  getting  us  away  from  that.    Men  and  wcMnen  to-day  are 
engaging  in  this  work  as  a  doctor  engages  in  his  profession.     He 
does  so  for  the  benefit  of  humanity,  but  he  also  sees  an  adequate 
compensation  for  the  years  that  he  is  putting  in  in  the  study  of 
medicine  and  expects  to  receive  adequate  r«nuneration  for  it. 
And  so  the  probation  officers  are  giving  up  lucrative  positions  all 
through  the  country  to  enter  the  probation  system.    Why  ?    Because 
they  think  that  they  see  a  future  for  probation  officers ;  that  along 
with  their  sympathy  and  their  good  views  and  good  heart  they 
will  receive  an  adequate  compensation  for  their  work  in  the  future. 
I  don't  mean  when  I  say  that  that  we  are  to  have  a  spirit  of  com- 
mercialism; but  I  do  say  you  must  advertise  the  real  work  that 
is  being  done.    There  are  places  in  the  State  where  they  don't  know 
what  probation  means.    In  Yonkers  before  the  issuing  of  a  report 
in  1913  not  over  20  per  cent  of  the  people  knew  what  probation 
was.    We  got  money  enough  to  issue  a  report  and  we  didn't  exag- 
gerate in  that  report ;  we  stated  facts  plainly  and  showed  them  the 
savings  in  dollai-s  and  cents  and  the  actual  work  done.    As  a  result, 
the  newspapers  of  the  city  came  out  commending  the  work  and 
the  salary  of  the  probation  officer  was  raised  from  $1200  to  $1800. 
I  call  that  advertising  and  I  am  still  advertising,  still  doing  my 
work  conscientiously  and  honestly,  and  if  you  will  do  the  same,  in 
the  future  the  probation  officer  will  be  paid  adequately,  the  same 
as  doctors,  dentists  and  other  professional  men. 

If  there  is  no  other  probation  officer  having  anything  to  say,  I 
think  it  is  only  my  duty  to  say  I  would  like  to  entertain  a  motion 
tlat  this  conference  go  on  record  as  complimenting  the  State  Pro- 
bation Commission,  its  officers  and  employees  for  the  excellent 
manner  in  which  the  meetings  have  been  conducted.     (Carried.) 

12 


354  State  Probation  Commission 


PARTIAL  LIST  OF  PERSONS  ATTENDING  THE  CON- 
FEEENCE  OF  PROBATION  OFFICERS  IN  ALBANY 
ON  NOVEMBER  14,  15  AND  16,  1915 

Mr.  Max  Abelman,  Executive  Secretary,  Brooklyn  Federation  of 
Jewish  Charities. 

Miss  Emma  L.  Adams,  New  York  cily. 

Mr.  Walter  H.  Angell,   County  and  City  Probation  Officer, 
Cortland. 

Miss  Lucius  M.  Boughton,  Sdiool  Nurse,  Albany. 

Rev.  Harry  A.  Barrett,  Franklin  County  Probation  Officer, 
M>alona 

Hon.  Joseph  H.  Beall,  City  Judge,  Yonkers. 

Mr.  J.  W.  Boyd,  Probation  Officer,  Brooklyn  Children's  Court. 

Mrs.  J.  W.  Boyd,  Rosedale,  Long  Island. 

Rev.  Frank  F.  Blessing,  Albany. 

Hon.  John  J.  Brady,  Police  Justice,  Albany. 

Miss  Mary  I. .  Breed,  Secretary,  Society  for  Co-operation  of 
Charities,  Albany. 

Miss  Edna  G.  Bridgeford,  School  Nurse,  Albany. 

Mrs.   Elizabeth  Bamett,   Representative,   Sisterhood   Spanish 
and  Portuguese  Synagogue,  New  York  city. 

Mr.  Frank  E.  Bullard,  Probation  Officer,  Glens  Falls. 

Hon.  Edmond  J.  Butler,  Member  State  Probation  Commission, 
New  York  city. 

Miss  Effie  M.  Camright,  Probation  Officer,  Children's  Court, 
New  York  city. 

Mr.  Charles  L.  Chute,  Secretary,  State  Probation  Commission, 
Albany. 

Hon.  Alphonso  T.  Clearwater,  Member  State  Probation  Com- 
mission, Kingston. 

Mr.  William  T.  Connors,  Probation  Officer,  Special  Sessions 
Court,  New  York  city. 

Mr.  William  J.  Cooke,  Probation  Officer,  Lackawanna. 

Mr.  Algernon  C.  Cropsey,  Parole  Officer,  Industry. 

Miss  Mildred  Dennett,  School  of  Philanthropy,  New  York  city. 

Miss  Florence  C.  Dexter,  Superintendent,  Albany  Girls'  Club, 
Albany. 
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Miss  Rachel  Dunn,  Principal,  Ungraded  School,  Albany. 

Rev.  George  Dugan,  Albany. 

Miss  C.  Josephine  Durkee,  State  Deportmeat  of  Health,  Albany. 

Mr.  George  Everson,  Secretary,  Criminal  Courts  Committee, 
New  York  city. 

Mr.   Bernard  J.   Fagan,   Chief  Probation  Officer,   Children's 
Court,  New  York  city. 

Mr.  E.  Haldeman  Finnic,  Steuben  County  Probation  Officer, 
Coming. 

Mr.  Thomas  A.  Fletcher,  Chief  Probation  Officer,  Utica. 

Hon.  Homer  Folks,  President,  State  Probation  Commission, 
New  York  city. 

Miss  F.  Fundler,  Lakeview  Home,  Staten  Island. 

Mr.  James  A.  Garrity,  Chief  Probation  Officer,  Yonkers. 

Miss  Bertha  Gooding,  Yates  County  Children's  Agent,  Penn 
Yan. 

Mrs.  R.  M.  Goler,  Children's  Aid  Society,  Rochester. 

Miss  Gertrude  Grasse,  Secretary,  Juvenile  Probation  Associa- 
tion, Brooklyn. 

Mr.  James  B.  Halbert,  Probation  Officer,  Children's  Court, 
Port  Richmond,  New  York  city. 

Mr.  William  A.  Handerson,  Orange  County  Probation  Officer, 
Goshen. 

Mr.  Frederick  C  Helbing,  Parole  Officer,  Randall's  Island,  New 
York  city. 

Miss  Mary  Hillary,  Volunteer  Probation  Officer,  Buffalo. 

Mr.  William  F.  Hodge,  Onondaga  County  Probation  Officer. 
Syracuse. 

Miss  Madeleine  G.  Hooton,  Probation  Officer,  Binghamton. 

Mr.  O.  Edward  Jones,  Superintendent  of  Schools,  Albany. 

Mr.  Thomas  J.  Keating,  Probation  Officer,  Albany. 

Mr.  John  B.  Keck,  Nazareth  Trade  School,  Farmingdale,  Long 
Island. 

Mr.  James  J.  Kehoe,  Court  Attendant  and  Probation  Officer, 
Syracuse. 

Mr.  George  Keller,  Castleton. 

Mr.  Laurence  J.  Kelly,  Clnef  Probation  Officer,  Special  Sessions 
Court,  New  York  city. 
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Mr.  William  A.  Killip,  Chief  Probation  Officer,  Juvenile  Court, 
Rochester. 

Mr.  Joseph  J.  Kingsbury,  Chief  Probation  Officer,  Children's 
Court,  Buffalo. 

Mr.  Hugh  Knowlton,  Assistant  Secretary,  Committee  on  Crimi- 
nal Courts,  New  York  city. 

Mr.  John  F.  Lee,  Secretary,  Sacred  Heext  Branch  Catholic 
Boys'  Protective  League,  New  York  city. 

Mr.  John  E.  Leibfred,  Probation  Officer,  New  Rochelle. 

Miss  Frances  E.  Leitch,  Probation  Officer,  Special  Sessions 
Court,  New  York  city. 

Mr.  John  D.  Lynn,  2d,  State  Probation  Commission,  Albany. 

Dr.  Clinton  P.  McCord,  Health  Director  of  Public  Schools, 
Albany. 

Mrs.  Jessie  D.  McKnight,  Police  Matron,  Utica. 

Mr.  James  E.  McNamara,  Probation  Officer,  Children's  Court, 
New  York  citv. 

Mr.  Patrick  Mallon,  Probation  Officer,  Children's  Court,  Brook- 

Mr.  Don  C.  Manning,  Parole  Agent,  State  School,  Industry. 

Mr.  Morris  Marcus,  Probation  Officer,  Children's  Court,  New 
York  city. 

Mr.  Alfred  J.  Masters,  County  Probation  Officer,  Rochester. 

Mr.  William  B.  May,  State  Health  Department,  Albany. 

ilr.  Irving  Melius,  Albany. 

Miss  Mary  Rebecca  Moore,  Superintendent,  New  York  State 
Reformatory,  Bedford  Hills. 

Mr.  David  W.  Morris,  County  Probation  Officer,  Ftica. 

Mr.  William  H.  Morse,  Montgomery  County  Probation  Officer, 
Amsterdam. 

Mr.  W.  E.  Mounteney,  Westchester  County  Probation  Officer, 
White  Plains. 

]Vrrs.  P.  W.  ^fulderrv,  Albanv. 

Hon.  Edwin  Mulready,  Commissioner  of  Labor,  Boston. 

Mr.  Clement  A.  Munger,  State  Probation  Commission,  Albany. 

Miss  Alma  C.  O'Neill  Albany. 

Mrs.  Emma  D.  O'Neill,  Teacher,  Ungraded  School,  Albany. 

Mr.  Emanuel  Perrott,  Probation  Officer,  Newburgh. 
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ilr.  V.  T.  Pisarra,  Assistant  Superintendent,  Sociatj  for  Pre- 
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ikteoductio:n^ 

Tho  Seventh  Annual  Conference  of  the  !New  York  State  Asso- 
ciation of  Magistrates  convened  in  the  Hotel  Astor,  New  York 
City,  on  January  21  and  22,  1916.  Fifty-two  magistrates,  rep- 
resenting different  cities  and  villages,  together  with  other  persons 
interested  in  the  problems  of  the  lower  courts,  attended  the  meet- 
ings. Four  sessions  were  held,  including  the  annual  dinner. 
The  papers  and  discussions  were  of  great  interest  and  value  and 
will  be  found,  slightly  abridged,  in  the  proceedings  which  follow. 

The  officers  and  executive  committee,  elected  to  serve  during 
the  ensuing  year,  are  as  follows: 

President  —  Hon.  Edward  J.  Dooley,  City  Magistrate, 
Brooklvn. 

Vice-President — Hon.  Thomas  H.  Xoonan,  City  Judge, 
Buffalo. 

Secretary  and  Treasurer  —  Charles  L.  Chute,  Secretary  of  the 
State  Probation  Commission,  Albany. 

The  other  members  of  the  executive  committee  are  as  follows: 

Hon.  George  C.  Appell,  City  Judge,  Mount  Vernon. 

Hon.  Xorman  J.  Marsh,  City  Magistrate,  Xew  York  City. 

Hon.  Charles  O.  Chappell,  Police  Justice,  Goshen. 

The  Conference  of  Magistrates  is  an  annual  event.  By  bring- 
ing together  the  eTudges  of  the  courts  throughout  the  State  in 
which  most  of  the  fir&t  and  lesser  offenders  are  tried,  the  pecu- 
liarly important  social,  and  himianitarian  as  well  as  legal  and 
administrative  problems  of  these  courts  are  discussed  by  the 
judges  to  whom  the  community  has  given  these  problems  for  solu- 
tion. The  State  Probation  Commission,  which  originally  callfnl 
together  the  judges,  has  continuously  cooperated  with  them  in 
arranging  these  conferences  and  considers  this  work  one  of  the 
most  important  of  its  various  activities. 
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PROCEEDINGS  OF  THE  SEVENTH  ANNUAL  CON- 
FERENCE OF  THE  NEW  YORK  STATE  ASSOCIA- 
TION OF  MAGISTRATES 

FIRST  SESSION 

Friday,  Afternoon,  January  21,  1916 

President  George  C.  Appell,  City  Judge,  Mount  Vernon  : 
I  regret  to  announce  that  Mayor  Mitchel  who  was  to  address  us 
at  this  time  has  been  called  to  Washington  on  some  important 
biisiness^  Commissioner  of  Corrections  Lewis  will  address  us  in 
his  stead. 

ADDRESS. 

Hon.  Burdette  G.  Lewis,  Commissioner  of  Corrections, 
New  York  City  :  I  regret  very  much  that  Mayor  Mitchel  cannot 
1  e  present  this  afternoon  with  you  to  welcome  you  to  our  great 
city.  Eecause,  as  a  lawyer,  as  an  investigator,  as  Commissioner 
of  Accounts,  as  an  administrator  and  as  an  appointing  ofScer, 
he  has  shown  his  interest  in  the  work  of  the  poor  man's  court  at 
every  turn. 

I  am  glad,  however,  to  be  here  to  welcome  you  to  the  city 
l)ecause  I  wish  to  take  this  opportunity  to  express  the  apprecia- 
tion of  our  Department  for  the  co-operation  which  has  been 
given  us  by  the  courts,  the  district  attorneys  and  the  Police 
Department  of  the  City.  It  isn't  an  easy  thing  to  work  together  in 
this  great  common  problem  of  handling  the  delinquents  in  a 
great  city,  but  we  have  been  able  to  put  aside  the  little  things  and 
to  co-operate  to  a  remarkable  degree. 

As  magistrates,  you,  of  course,  are  considerably  interested  in 
the  Police  Department  of  your  respective  cities  and  I  am  sure 
yoa  cannot  be  less  interested  in  the  Police  Department  of  thia 
great  city  of  ours.  When  I  was  in  San  Francisco  at  the  Exposi- 
tion the  police  chiefs  of  the  country  asked  to  see  the  exhibit  of 
the  New  York  Courts,  Department  of  Correction  and  Police 
Department  several  times,  and  asked  to  have  the  moving  pictures 
of  the  New  York  Police  Department  repeated  for  them  three 
times  so  that  they  couM  get  a  clear  understanding  of  the  police 
vatk  oi  this  city. 

■pel] 


362  State  Probation  Commission 

You  will  be  interested  in  our  work  here  because  it  is  true  that 
our  police  department  was  never  in  so  good  condition  as  it  is 
to-day;  that  it  is  working  in  harmony  with  the  Magistrates' 
Courts  as  never  before,  and  that  the  personnel  of  the  Depart- 
ment was  never  in  better  condition  and  the  esp7ni  de  corps  was 
never  so  splendid  as  it  is  to-day.  There  are  several  causes  for 
this;  the  most  telling  is  perhaps  because  of  the  growth  within  the 
Department  in  power  and  influence  of  the  young  men  who  have 
been  chosen  .as  patrolmen  by  competitive  examinations  instead 
of  being  chosen  along  the  old  lines  as  the  old-timers  were. 
Among  the  immediate  causes,  I  should  enumerate  perhaps  as 
first,  the  fact  that  the  Mayor  upon  taking  office  unfettered  the 
I'olice  and  left  them  reasonably  free  to  deal  with  the  gangsters 
and  thugs  that  prowled  about  the  streets  by  day  and  night;  and 
second,  his  persistent  refusal  to  interfere  with  the  detailed  admin- 
istration of  the  Police  Department;  and  in  the  third  place,  I 
should  say,  it  is  due  to  the  excellent  judgment  shown  by  the 
capable  and  resourceful  Police  Commissioner  of  the  city  in  deal- 
ing with  that  force.  Never  before,  so  far  as  many  of  us  can 
remember,  never  before,  as  far  as  the  memory  of  the  inspectors 
goes,  has  there  been  a  Police  Commissioner  who  has  co-operated 
with  his  whole  stail  as  has  Commissioner  Woods.  As  soon  as  he 
took  office  he  well  understood  that  the  thing  lacking  in  police 
headquarters  was  co-operation  between  the  men  in  uniform  with 
the  head  of  the  Department  and  he  started  to  remedy  that  at 
once.  Every  two  or  three  days  he  has  a  conference  in  head- 
quarters where  he  calls  all  the  officers  before  him  and  they  dis- 
cuss their  common  problems  and  work  out  plans  for  the  common 
welfare  of  the  Department  as  well  as  for  the  development  of  the 
work. 

As  Magistrates,  you  are  undoubtedly  interested  in  experiments 
that  are  being  made  and  developments  being  made  with  respect 
to  the  work  in  penal  institutions  as  well  as  the  work  in  the 
courts.  I  wish  to  call  your  attention  to  the  Indeterminate  Sen- 
tence and  Parole  Act  which  applies  to  cities  of  the  first  class  and 
which  has  been  put  into  effect  in  New  York  City  by  the  appoint- 
ment by  the  Mayor  of  the  three  citizen  members  of  that  Commis- 
sion who  took  office  on  the  28th  day  of  December.  The  Parole  Com- 
mission provided  by  this  law  consists  of  five  members :  —  the  Com- 
missioner of  Correction  as  president;  the  Police  Commissioner 
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as  a  member  (both  unpaid  for  this  position)  and  three  other  per- 
sons appointed  by  the  Mayor  for  terms  of  two,  four  and  six  years 
resi)ectively,     with    a   provision   that   their   successors   shall   be 
appointed  by  the  Mayor  for  ten  years  each.     This  Commission 
has  power  to  provide  conditions  under  which  persons  committed 
to   institutions,   that  is  to  a  reformatory  or  a  workhouse  or  a 
penitentiary  in  cities  of  the  first-class,  may  be  paroled  or  released 
from  the  institution.    In  the  case  of  Magistrates'  Courts,  it  applies 
only  to  the  class  sometimes  denominated  "  frequent  offenders," 
and  in  the  case  of  frequent  offenders  where  evidence  shows  that 
they  have  been  convicted  twice  previously  of  six  different  offenses 
within  twenty-four  months,  or  three  times  previously  during  their 
life  and  then  the  Magistrate  must  impose  an  indeterminate  sen- 
tence not  to  exceed  two  years.     That  is  to  say,  the  sentence  may 
run  to  two  vears  and  the  term  of  sentence  is  to  be  fixed  bv  the 
Parole  Commission  sitting  afterward.     The  law  provides  that  the 
Magistrate  making  commitment  of  these  frequent  offenders  may  sit 
as  a  member  of  the  Parole  Commission  to  pass  upon  the  eligibility 
for  parole  of  the  person  committed  to  an  institution  by  him,  so 
that  there  is  no  clipping  of  the  wings  of  the  Magistrates,  as  some 
would  say.     The  only  thing  done  is  to  change  the  time  of  fixing 
the  sentence  and  likewise  making  it  necessary  for  a  majority  vote 
of  the  Parole  Commission  to  decide  the  term  instead  of  the  Mag- 
istrate fixing  the  term  himself  alone  while  sitting  in  Court.    That 
doesn't  apply  to  the  first  or  second  offenders.     The  Magistrate  is 
left  as  free  to-day  as  he  ever  was  in  making  any  disposition  in  the 
case  of  first  and  second  frequence;   it  is  only  in  the  case  of 
frequent   offenders  that   this   provision  of   law  operates.      You 
who  are  acquainted  w^ith  the  congested  calendars  of  the  Magis- 
trates' Courts  of  New  York  City  will  appreciate  what  that  means. 
Here  the  Judges  are  burdened  with  a  great  niunber  of  cases,  par- 
ticularly by  a  host  of  frequent  offenders  who  go  around  the  vicious 
circle  of  arrest,  trial,  conviction,  sentence,  a  ride  to  the  workhouse, 
stay  a  few  days,  a  ride  down  the  river,  a  discharge ;  which  routine 
is  followed  through  again  by  the  police  courts,  district  attorney  and 
probation  oflicers  through  a  vicious  circle. 

Some  fail  to  appreciate  what  that  means  to  the  institution.  A 
commitment  to  the  institution  of  these  offenders  under  short  terms 
is  practically  useless  for  the  reason  they  are  not  held  long  enough 
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to  cure  them  of  disease.  Eighty-seven  per  cent,  of  the  women 
committed  to  the  workhouse  have  been  shown  to  have  serious  blood 
diseases  in  positive  form.  In  the  case  of  others,  the  pickpockets 
and  jostlers,  you  cannot  bring  the  fear  of  God  into  their  hearts, 
if  the  most  you  can  do  is  to  give  them. six  months.  They  don't 
mind  being  tent  to  prison  provided  they  can  go  on  the  circuit 
again  in  the  cities  of  the  United  States  and  then  winter  in  Xew 
York  at  the  expense  of  the  city.  But  if  a  man  needs  to  be  held 
for  more  than  six  months  and  has  been  convicted  several  times 
previously  under  this  Act  after  a  careful  scrutiny  of  his  case  if 
it  seems  necessarv  he  mav  be  held  more  than  six  months  and  the 
fear  of  God  can  be  implanted  in  his  heart  so  he  won't  return 
again. 

I  would  like  to  give  you  an  item  or  two  from  the  report  of  our 
finger-print  expert  of  the  workhouse.  There  were  19,809  persons 
committed  to  the  workhouse  in  1915.  Of  this  number  6,249  had 
been  there  three  times  or  more;  of  this  number  9,338  had  been 
at  least  once  before;  3,089  had  been  there  twice  before;  1,157, 
four  times;  756,  five  times;  550,  seven  times;  437,  eight  times; 
272,  ten  times;  197,  eleven  times;  and  so  down,  running  to  one 
person  who  had  been  there  thirty-seven  times. 

Then  another  report,  summary  of  the  annual  report,  which  is 
very  interesting  to  us,  shows  that  in  January  there  were  28  persons 
committed  to  the  workhouse  twice  within  the  month  of  January ; 
in  March  27  persons  were  committed  twice;  April  28;  May  25; 
June  31 ;  July  22 ;  August  20 ;  September  18 ;  October  6 ;  Novem- 
ber 14;  December  23,  were  committed  twice  within  tliat  month. 

During  the  year  1915,  242  persons  were  committed  to  the  work- 
house twice  within  a  given  month,  and  eight  were  there  three 
times  within  a  given  month. 

One  of  the  most  difficult  things  we  have  to  do  is  to  teach  these 
people  how  to  work  and  reform  them,  if  possible.  It  is  pretty 
hard  to  talk  to  a  man  about  reforming  him  if  he  happens  to  have 
gotten  six  months  for  the  same  job  the  other  fellow  got  ten  days 
for.  It  is  a  difficult  thing  dealing  with  these  fellows  because  of  the 
lack  of  uniformity  in  their  sentences.  This  makes  them  cynical 
and  gives  them  a  careless  attitude  toward  the  officers  of  the  law. 
You  should  hear  their  discussions  of  the  magistrates,  of  their 
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peculiarities,  how  to  work  them  or  attempt  to  work  them.  They 
have  all  the  magistrates  lined  up;  they  know  whether  to  weep 
before  some  or  stand  in  righteous  indignation  before  someone  else. 
It  is  all  worked  out  and  it  is  a  great  game. 

In  discussing  this  particular  phase  of  the  question,  I  wish  to 
point  out  that  this  law  makes  it  possible  in  our  courts  and  in  our 
Department,  working  together  with  the  district  attorneys,  to 
take  up  the  cases  that  are  serious  from  the  standpoint  of  human 
welfare  and  hold  them  so  that  the  doctor  can  have  time  to  do  his 
work  or  so  that  the  institution  can  do  its  work. 

Because  of  the  feeling  among  some  labor  men,  I  want  to  say 
I  have  seen  very  few  j)eople  who  could  he  taught  in  three  years 
enough  so  as  to  seriously  endanger  any  man  in  a  trade  in  Xew 
York  City  who  was  a  journeyman.  These  men  haven't  the  ability 
to  concentrate  upon  any  thing;  their  hands  are  not  trained;  they 
are  not  trained  in  any  way.  Very  few  have  reached  the  fifth 
grade  in  public  schools.  Thirty  thousand  of  the  eighty  thousand 
in  our  department  last  year  could  neither  read  nor  write,  and 
50,000  could  only  read,  so  you  can  appreciate  what  the  educa- 
tional problem  is. 

Then  the  discharge  day  comes.  Under  the  new  system  it  is 
possible  to  discharge  a  prisoner  on  parole  under  conditions,  so  that 
xmless  he  does  his  duty,  he  is  put  back  in  the  institution  as  a 
prisoner,  and  that  is  the  worst  thing  that  can  be  done  from  his 
point  of  view. 

We  put  the  Police  Commissioner  on  this  Commission  and  I 
believe  it  is  a  good  check,  just  as  I  believe  it  is  a  splendid  thinsr  to 
provide  in  the  more  serious  offenses  that  the  judge  should  have  an 
absolute  veto  as  to  whether  a  prisoner  should  go  out  again  or  not 
on  parole.  In  the  General  Sessions  and  County  Courts  and  Su- 
preme Court  a  man  cannot  be  released  from  the  Peuientiary 
unless  the  judge  who  makes  the  commitment  approves  the  recom- 
mendation of  the  Parole  Commission  recommending  that  release. 
You  can  see  that  this  is  a  great  check  against  any  possible  politi- 
cal action  which  may  take  place  with  respect  to  a  commission  which 
has  the  numerous  powers  that  this  Commission  has. 

I  want  to  say  a  word  about  the  drug  evil.  I  can  speak  about  it 
from  the  standpoint  of  trying  to  handle  the  drug  addicts  within  the 
institution  so  ns  to  bring  about  the  cure  of  the  \dctims. 
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I  am  glad  to  say  we  have  gotten  the  greatest  help  from  the  act 
which  Judge  Collins  drew,  which  provides  in  case  a  man  is  brought 
into  any  of  our  courts,  if  the  doctor  of  our  institution  reports  that 
he  is  addicted  to  the  use  of  habit-forming  drugs,  the  Judge  can 
commit  him  to  a  charitable  or  correctional  institution  or  hospital 
so  he  mav  receive  treatment  there,  until  the  doctor  of  that  institu- 
tion  pronounces  him  cured.  That  cure  must  be,  if  we  can 
carry  it  out,  a  real  cure,  not  putting  a  man  through  treatment  for 
ten  or  twelve  days  and  then  releasing  him  in  worse  condition  than 
he  was  before.  The  magistrate  may  make  a  commitment  to  Bel- 
levue  or  some  other  hospital  and  then  the  man  may  be  brought 
back  and  sent  to  the  Warwick  Farm  Colony  in  the  country.  If 
you  see  these  men  who  have  been  dragged  down  through  the  influ- 
ence of  drugs,  as  you  do,  and  realize  how  weak  they  are  in  body 
and  mind,  how  this  drug  has  affected  the  lungs  and  made  many 
incipient  tuberculosis  cases,  you  will  appreciate  that  this  medical 
treatment  is  only  the  beginning,  and  it  is  necessary  to  make  pro- 
vision for  them  to  be  held  for  treatment.  Dr.  McGuise  in  the 
Tombs,  and  other  physicians,  feel  that  frequently  it  will  take 
one  year's  time  to  carry  through  the  work  that  should  be  done  in 
giving  them  the  treatment,  opportunity  for  rehabilitation  and  then 
release  on  parole. 

When  Judge  Collins  became  a  judge  of  Special  Sessions  he 
was  appalled  by  the  seriousness  of  this  proVem.  I  think  anyone 
who  looks  into  the  criminal  field  will  be  appalled  by  the  serious- 
ness of  this  awful  drug  traffic  which  makes  criminal  of  young 
men  who  cannot  earn  enough  to  supply  themselves  with  these 
drugs  and  who  are  able  to  secure  the  drug  only  by  petty  and 
grand  larceny.  The  second  week  after  Commissioner  Davis  and  I 
took  office  in  1913  we  found  in  our  district  prisons  27  drug  addicts 
held  under  different  charges  and  all  but  three  were  under  nineteen. 
On  investigation  we  found  every  one  was  there  for  stealing  some- 
thing which  they  could  sell  to  buy  drugs  with.  Then  we  asked 
them  how  they  began  to  use  drugs.  Some  said  they  went  to  a 
^'  sniffing  "  party  in  the  Bronx ;  this  party  was  held  every  night 
in  a  certain  section  and  when  young  people  came  to  dance,  after 
working  all  day  and  being  tired,  about  eleven  o'clock  someone 
would  come  along  and  say,  "  Sniff  this,  and  you  can  dance  until 
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three  and  feel  fine/'  and  then  they  soon  had  the  habit  fastened 
upon  them.     Others  said,  they  were  working  in  a  box  factory  and 
the  man  on  the  work  next  to  them  would  say,  "  If  you  get  tired 
at  three  o'clock,  take  one  of  these  and  it  will  make  you  feel  fine 
until  the  whistle  blows  at  five  o'clock.''     Every  other  conceivable 
inducement  was  held  out.     We  have  had  the  cooperation  of  the 
Police  Department,  the  Magistrates'  Courts,  the  Court  of  Special 
Sessions  particularly,   and  the  District  Attorney's  influence,  in 
working  this  problem  out.     We  found  we  had  a  great  consump- 
tion of  drugs  within  our  own  institutions  and  some  few  —  I  am 
glad  to  say  only  a  few  —  of  our  own  employees  were  smuggling 
it  in  and  it  be?ame  necessary  to  remove  those  members  of  our 
staff.      Our  resident  physician  in  the  workhouse  was  convicted 
and  he  is  now  serving  a  term  in  Sing  Sing.     Some  few  of  our 
keepers  were  convicted  before  it  was  possible  to  scare  them  out 
All  told  there  were  seventeen  of  these  employees  of  our  Depart- 
ment and  Charities  Department  convicted. 

Another  thing  was  the  smuggling  of  the  drugs  into  the  insti- 
tution by  friends  and  confederates.  We  found  these  drugs  were 
being  smuggled  in  the  food  for  the  use  of  those  who  were  awaiting 
trial,  so  it  became  necessaiy  to  shut  out  food  and  establish  a 
eonmiissary  restaurant  in  our  various  detention  prisons  where 
the  men  could  buv  their  food. 

ft' 

You,  of  course,  will  be  more  interested  in  the  results.  I  am 
sure  that  the  work  done  in  our  institutions  by  the  doctors  and  in 
the  Health  Department  hospitals  has  helped  to  check  this  evil  to  a 
great  extent.  The  city  is  just  appropriating  $100,000  to  build 
new  buildings  on  Warwick  Inebriate  Farm,  so  that  those  who  are 
unfortunate  enough  to  get  in  the  clutches  of  the  law  may  be  sent 
there  for  treatment.  Every  day  almost  there  is  someone  coming 
to  me  ajsking  to  be  committed  to  the  workhouse  to  get  treatment. 
We  have  a  treatment  —  not  a  cure.  Dr.  Bishop  of  our  visiting 
staff  had  a  hunch  one  day  and  that  hunch  was  that  drug  addiction 
was  a  disease  and  that  it  was  to  be  treated  as  a  disease  and  not  a 
habit.  He  is  still  working  on  it,  and  says  each  case  must  be  dealt 
with  upon  its  merits.  He  has  worked  out  a  plan  of  procedure. 
Tiey  get  the  kind  of  diagnosis  they  would  get  for  typhoid  or 
any  other  disease.     He  has  been  very  successful.     In  large  part 
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the  chief  merit  of  his  cure,  if  we  call  it  a  cure  at  all,  is  that  the 
patient  doesn't  have  to  go  through  the  excruciating  agony  of  the 
period  of  treatment  that  he  has  to  go  through  in  he  case  of  many 
of  the  other  treatments.  They  say  themselves  that  this  treatment 
is  harmless  and  painless  and  that  they  never  realize  they  are 
going  through  the  period  of  suffering,  but  if  you  were  to  see»the 
raving  maniacs  we  have  while  going  through  some  cures  you  would 
see  the  difference.  The  drug  users  themselves  tell  me  that  the 
chief  merit  of  the  workhouse  treatment  lies  in  the  fact  that  when 
they  step  out  of  the  institution  there  isn't  present  in  their  mind 
that  horrible  experience  which  they  have  gone  through,  which 
brings  back  the  fact  that  they  formerly  used  drugs,  a  haunting 
fear  which  leads  right  back  to  the  drug.  If  they  have  none  of 
that  agony  to  go  through  and  none  of  that  experience  to  recur  to, 
it  is  much  easier  for  them  to  make  their  way. 

Under  the  terms  of  this  Indeterminate  Sentence  Law  instead 
of  the  man  being  discharged  from  the  Penitentiary  he  can  go  on 
parole  and  our  parole  officers  and  Police  Department  can  work 
with  him  and  help  him  get  a  job  and  keep  it,  and  he  will  have 
hanging  over  him  the  danger  of  going  back  to  the  institution  as 
against  the  too  prevalent  practice  of  having  no  one  meet  him  at 
the  dock  except  the  old  friends  to  catch  him  if  he  used  drugs  in 
order  to  make  him  an  agent  again.  They  fill  him  with  the  drugs 
the  first  night  when  he  is  reacting  from  the  prison  discipline  and 
control  which  has  l)een  removed,  and  of  course  if  he  goes  back  the 
first  night,  it  is  a  pretty  sure  thing  he  is  going  to  stay  back. 
Under  the  new  law  he  has  the  parole  oflicer  to  meet  him  and  he 
must  have  a  home  before  he  can  be  released.  It  is  the  business 
of  the  institution  to  make  him  fit  for  the  job  and  the  business  of 
the  parole  officer  to  see  that  he  stays  in  the  job  and  that  the  out- 
side agencies,  the  Big  Brothers,  the  Prison  Association  and  all 
these  other  agencies,  help  him.  We  have  an  opportunity  to  do  a 
great  piece  of  work  in  the  city  if  we  can  keep  our  heads  and  hearts 
together.  We  hope  the  Police  Commispioiier  on  the  Parole  Com- 
mission and  the  judges  will  be  sufficient  to  keep  us  from  getting 
too  soft.  Hereafter  the  city  will  utilize  the  information  gained 
wln'le  the?e  men  are  in  the  custodv  of  the  different  institutions. 
V  e  have  thrown  that  experience  away  hitherto  and  the  informa- 
tion gathered  by  our  keepers  hasn't  been  utilized.     Xow  it  must 
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be  utilized ;  we  cannot  get  on  otherwise,  and  we  are  hopeful  that 
as  a  result,  we  can  cope  effectively  with  some  of  the  serious  situa- 
tions we  have  had  to  meet  The  immediate  effect  has  been  to 
drive  the  pickpockets  out  of  the  city  and  likewise  the  vagrants. 
The  women  of  the  streets  have  gone  to  Philadelphia  and  now  they 
are  going  to  Cleveland.  I  hope  they  will  stay  somewhere  else 
except  around  here,  because  it  costs  $24  to  give  them  four  treat- 
ments of  606,  which  is  the  only  thing  that  will  begin  to  cope  with 
the  ravages  of  blood  diseases. 

PRESIDENT'S  ADDRESS 

Pkesident  AprELL:  If  you  will  read  the  Preamble  of  our 
Bv-Laws,  vou  will  notice  these  words:  "  The  Xew  York  State 
Association  of  Magistrates  is  formed  to  promote  an  interchange 
of  ideas  and  experiences  concerning  the  work  of  courts  of  inferior 
jurisdiction  and  children's  courts;  to  develop  a  consensus  of 
opinion  as  to  the  wisest  methods  and  most  desirable  improve- 
ments in  such  courts,  and  to  promote  appropriate  legislation."  If 
any  organization  has  lived  up  to  its  preamble  I  think  it  may  be 
said  with  great  truth  that  our  organization  has  attempted  to  live 
lip  to  its  during  the  past  year. 

I  believe  it  is  within  the  province  of  the  President  to  give  some 
general  cursory  idea  of  what  the  organization  has  intended  or 
has  actually  accomplished  during  the  past  year,  that  is  to  say, 
from  the  date  of  our  last  convention.  As  vou  recall,  after  the  mo'^t 
interesting  sessions  last  January  in  Albany,  several  important 
committees  were  appointed,  chief  among  which  I  think  was  the 
Committee  on  the  Constitutional  Convention  which  has  been  so 
ablv  headed  bv  Judffe  Noonan  of  Buffalo.  We  had  intended  to 
appear  before  the  various  committees  in  the  Constitutional  Con- 
vention and  to  seriously  advocate  the  institution  or  inauguration 
of  several  important  matters.  Judge  Noonan  deserves  our  com- 
mendation for  the  unselfish  work  which  he  has  done  on  this  com- 
mittee. He  was  mainly  instrumental  in  the  preparation  of  the 
printed  brief  advocating  the  changes  and  reforms  which  we  wish 
incorporated  in  the  Constitution  of  this  State.  This  brief  was 
sent  to  all  the  magistrates  last  year  and  it  was  sx)oken  on  very 
urgently  by  Judge  Noonan  and  some  others  of  us  before  the 
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various  committees  of  the  Constitutional  Convention.  Of  the 
eight  Constitutional  amendments  endorsed  by  your  committee, 
two  were  actually  adopted,  although  in  modified  form,  by  the  Con- 
stitutional Convention,  but,  as  you  know,  they  went  into  the  scrap 
heap  last  November.  However,  I  don't  think  we  should  let  our 
work  in  that  connection  rest.  1  believe  it  to  be  our  duty  now  to 
take  up  those  reforms  which  we  have  been  talking  about  and  to 
attempt  to  secure  by  legislation  some,  if  not  all,  of  the  measures 
which  we  sought  to  have  adopted.  1  think  before  the  close  of  this 
c(jnvention  we  should  appoint  a  committee  to  take  up  with  the 
Legislature  some  of  the  more  urgent  reforms  which  we  hnve  advo- 
cated. While  Judge  Noonan  did  possibly  nine-tenths  of  the  work 
of  this  committee,  some  of  us  met  with  him  on  June  30th  at 
Albany.  Besides  myself,  there  was  present  at  that  time  Judges 
Dooley,  Byrne,  Noonan,  Brady,  Chappell  and  Bryan.  We  also 
appeared  before  the  Judiciary  Committee  of  the  Convention  and 
while  treated  very  courteously,  we  did  not  have  the  success  which 
it  seemed  our  ideas  warranted.  I  would  like  to  talk  further  on 
the  question  of  the  uniformity  of  jurisdiction  which  we  have  dis- 
cussed on  one  or  two  past  occasions,  but  I  feel  Judge  Noonan 
will  take  that  up  in  the  report  of  his  committee  and  I  will  leave 
that  for  him  to  discuss. 

One  of  the  pleasantest  trips  which  has  ever  been  my  pleasure 
to  make  was  made  last  month.  I  had  made  a  resolve  last  year  that 
there  should  be  a  closer  union  of  the  various  magistrates  in  the 
State  and  that,  if  possible,  a  greater  interest  should  be  instilled 
in  this  work;  that  the  Association  should  have  an  enlarged  mem- 
bership; that  the  attendance  at  the  convention  should  be  from  all 
over  the  State  instead  of  a  few  districts.  So  in  conformity  with 
that  plan,  I  made  what  I  termed  a  tour  of  official  visits  last 
month,  taking  in  eight  or  nine  principal  cities,  and  there  dig- 
cussed  with  the  judges  various  problems  which  we  meet,  and  also 
took  it  upon  myself  to  appoint  each  one  a  committee  of  one  to  be 
a  missionary  for  the  good  of  this  convention  which  we  are  now 
here  attending.  This  "  official  visit "  trip  I  believe  to  be  produc- 
tive of  great  good  and  I  am  going  to  strongly  recommend  to  :uy 
successors  in  office  that  they  continue  the  practice.  The  m»»re 
time,  thought  and  energy  our  officers  give  to  the  Association,  the 
more  important  and  effective  will  it  become. 
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And  this  convention  is  general  today.  We  have  representatives 
from  Niagara  Falls,  Buffalo,  Eochester,  Syracuse,  Utica,  Albany, 
Newburgh,  Hudson,  Binghamton,  and  other  cities.  I  hope  that 
at  the  dinner  tonight  the  interest  in  our  Association  will  be  evi- 
denced by  even  a  larger  attendance  than  we  have  here  today.  I, 
of  course,  realize  that  many  of  the  metropolitan  judges  are  busy 
with  their  work  today,  but  we  hope  to  see  them  tonight. 

I  wish  to  express  my  deep  appreciation  to  the  officers  (and 
especially  our  Secretary,  Mr.  Chute)  and  committees  for  the 
earnest  and  faithful  support  given  me  during  my  administration ; 
that  assistance  has  made  possible  this  fine  gathering.  I  now 
declare  this  conference  open  for  the  transaction  of  business. 

THE  TREATMENT  OF  CASES  OF  PROSTITUTION 

Hois^.  XoEMAN  J.  Maksh,  City  Magistrate,  New  Yoek  City  : 
I  should  hesitate  to  talk  on  this  subject,  except  for  the  statement 
of  the  chairman  that  this  is  a  discussion  and  that  I  am  simply  to 
open  it.  What  I  say  will  be  more  a  text  than  a  sermon,  more  a 
question  than  an  answer. 

Perhaps  in  speaking  on  the  subject  at  all,  I  might  try  to  confine 
myself  at  first  to  the  wording  of  the  subject:  the  treatment  of 
cases  of  prostitution  in  Xew  York  City.  What  do  we  actually  Jo  ? 
You  have  read  Mr.  Flexner's  great  book,  and  other  works  on  the 
same  subject,  and  they  teach  us  that  the  question  of  prostitution 
is  a  diiferent  question  for  every  locality.  In  a  city  of  30,000  it  is 
one  thing,  and  in  a  town  of  5,000  it  is  another.  In  a  city  of  up- 
wards of  five  millions,  it  is  still  another  question. 

In  this  city  a  woman  is  seen  upon  the  streets  or  in  a  tenement 
house  by  a  police  officer.  He  watches  her,  perhaps  follows  her; 
perhaps  has  some  conversation  with  persons  with  whom  he  has 
seen  her  speak,  and  he  makes  up  his  mind  that  there  has  been  a 
violation  of  the  law, —  the  law  against  soliciting,  loitering,  keeping 
a  disorderly  house;  or  a  violation  of  the  tenement  house  law, — and 
he  arrests  her  and  takes  her  at  once  to  the  station  house.  That  in 
a  sense  is  her  first  trial.  At  the  station  house  she  is  arraigned 
before  the  lieutenant  at  the  desk;  there  the  officer  tells  what 
he  has  seen  and  heard  and  what  he  knows  about  this  woman; 
and  there  she  makes  a  defense,  if  she  pleases,  denies  it,  or  explains 
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it.     The  lieutenant  has  the  power  to  let  her  go,  to  overrule  tlie 
officer.     That,  in  a  way,  is  her  second  trial.     If  the  lieutenant 
.  thinks  there  is  a  case,  and  the  Night  Court  is  still  in  session,  slie 
is  sent  immediately  to  the  is^ight  Court.    If  she  comes  down  to  the 
Xight  Court  for  Women,  her  case  is  taken  to  the  complaint  room. 
There  we  have  men,  able  and  conscientious,  of  great  experience, 
with  a  practical  knowledge  of  the  law  and  the  work  of  the  court. 
They  hear  the  officer's  statement,  and  if  they  decide  that  a  viola- 
tion has  been  made  out  then  the  complaint  is  taken.     If  they 
decide  there  has  been  no  offense  committed,  or  are  uncertain  as 
to  what  the  charge  should  be,  the  facts  are  submitted  to  the  judge 
for  his  opinion.     That,  in  a  way,  is  her  third  trial.     Then  she 
comes  up  before  the  judge,  and  she  is  then  warned  of  her  rights 
—  her  right  to  adjournment,  to  get  counsel^  to  communicate  with 
her  relatives  and  friends;  and  this  is  impressed  upon  her.     We 
let  her  understand  this  is  only  a  beginning.    "  Don't  you  want  to 
see  your  friends  now,"  we  ask  her.    If  she  decides  on  an  adjourn- 
ment, it  goes  over  until  the  next  night.    Xow  she  comes  in  on  the 
next  night.     In  the  meantime,  she  has  had  every  opportimity  to 
get  bail ;  firet  at  the  station  house,  and  then  at  the  court ;  and  she 
comes  up  for  trial.     The  officer  is  sworn;  all  the  preliminaries 
are  obsen-ed.    The  officer  tells  his  storv"^ ;  he  is  cross-examined ;  he 
calls  any  witnesses  he  may  have;  and  then  the  defendant  is  asked 
io  speak.     If  she  appears  by  counsel  or  not  —  very  often  she  hns 
no  counsel,  but  many  times  she  has  very  able  counsel  —  everything 
is  done  to  help  her ;  she  tells  her  story  and  is  cross-examined ;  if 
by  the  magistrate,  very  gently.    It  is  a  hard  thing  to  be  the  judge, 
the  district  attorney,  the  attorney  for  the  defendant,  and  the  jury, 
at  the  same  time,  and  the  questions  asked  by  the  judge  are  only 
que.-tions  to  help  her  along  and  get  at  tlie  story.     If  we  began  to 
cros3-examine  her  as  you  would  in  a  negligence  case,  if  you  were  an 
attorney  for  the  defendant,  I  think  we  would  soon  get  into  trouble. 
So  she  tells  her  story  with  what  help  she  can  get  from  the  judge. 

Then  comes  the  decision.  That  makes  her  fourth  trial.  If  she 
is  found  guilty  slie  is  taken  to  the  finger-print  bureau  in  an 
adjoining  room,  and  in  about  ten  minutes  she  comes  out  before 
rhe  judge  again  with  the  report.  If  she  has  never  been  there 
before,   the  paper  will   show,   "  Xo  previous  record,"   and   you 
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know  exactly  what  to  do.  Without  waste  of  time,  she  is  sent  to 
the  probation  officer,  a  most  intelligent,  industrious,  faithful, 
devoted  and  experienced  woman,  who  has  helped  hundred  of  girls 
and  given  them  a  new  start.  She  talks  with  the  probation  officer, 
who  tries  to  get  the  names  of  father,  mother,  sister  or  husband. 
*'  Who  can  help  you  ?  "  "  Whom  do  you  want  to  send  for  i ''  Per- 
haps the  girl  will  not  give  any  information  the  first  night.  In 
that  case  she  goes  back  to  the  judge  and  is  remanded  for  forty- 
eight  hours.  During  that  time  someone  arrives  —  husband, 
father,  mother  —  and  the  story  is  all  gone  over  with  the  probation 
officer  and  the  girl  comes  up  for  sentence.  Then  vrith  what  help 
you  can  get  from  the  probation  officer,  you  determine  the  senterce. 
With  such  a  system,  there  is  little  chance  for  a  mistake. 

If  she  is  a  first  oifender,  almost  invariably  she  is  put  un  pny 
bation  for  three  months  or  six  months.     During  that  time  she 
reports  once  a  week,  once  in  two  weeks  —  whatever  the  probation 
officer  requires.     In  New  York  City,  we  are  happy  iu  this,  that 
we  can  get  positive  help  for  her  —  not  advice,  but  money,  help 
that  will  keep  her  until  she  can  adjust  herself  again  to  circum- 
stances.    She  can  be  taken  to  any  one  of  several  homes,  and  kept 
with  her  consent  for  a  week  or  a  month,  and  they  will  try  to  get 
her  help  and  employment,  study  the  situation  from  which  she 
came,  the  housing,  the  home  life,  early  history  —  all  those  tilings; 
and  with  that  help  she  gets  along  through  her  probationary  ])eTiod. 
The  number  who  fail,  for  whom  probation  is  revoked,  is  very  small. 
Certainly  90  per  cent,  finish  in  good  shape.    We  impose  no  fines. 
It  is  either  probation,  commitment  to  an  institution,  or  a  work- 
house sentence.     Of  those  who  finish  their  probation  well,  occas- 
ionally some  come  back,  not  very  many;  but  if  they  go  on  and 
behave  themselves  for  a  vear  or  two  vears,  there  has  been  a  dis- 
t'nct  gain.     These  cases  I  have  spoken  of  are  for  loitering  and 
soliciting. 

If  she  is  a  second  offender,  then  it  is  for  the  judge  to  say  what 
to  do.  There  is  no  reason  why  he  should  not  put  her  on  probation 
again,  especially  if  a  period  of  a  year  has  elapsed  since  the  lart 
conviction.  If  she  has  been  arrested  and  convicted  several  times, 
then  it  is  another  problem.  We  try  to  send  her  to  one  of  the  in?ti- 
h'ons  —  the  House  of  the  Good  Shepherd,  tVe  ^faad'^.lene  Home, 


374  State  Probation  Commission 

the  House  of  Mercy;  and  there  she  is  taken  care  of  and  taught 
and  helped;  and  after  a  little  while,  if  she  shows  improvement, 
the  law  says,  that  upon  the  petition  of  the  head  of  the  house  and 
the  consent  of  the  magistrate,  she  can  be  released.  She  may  go 
also  to  Bedford,  the  State  Reformatory,  where  she  can  be  taught 
some  gainful  occupation. 

If  it  happens  to  be  a  violation  of  the  Tenement  House  Act, — 
thpt  is  if  the  same  thing  that  we  have  been  considering  as  ocpuring 
on  the  street  occurs  in  a  tenement  house, —  then  we  arc  limited  in 
the  disposition  of  the  case.  We  must  not  suspend  sentence,  even 
for  the  first  offense.  We  must  not  put  her  on  probation,  even  for 
the  first  offence.  I  think  that  is  a  mistake.  We  ought  to  have  the 
the  same  power  with  the  first  offender  whether  the  offense  is  a 
violation  of  the  Tenement  House  Law  or  not.  But  if  it  is  an  ordi- 
nary case  and  the  defendant  is  young,  we  can  send  her  to  one 
of  these  institutions  I  have  named,  and  after  a  little  while  she 
can  be  taken  out,  if  her  future  is  provided  for.  You  gentle- 
men, as  lawyers  who  have  made  an  application  at  the  Governor's 
office  for  a  pardon,  know  that  Governor  Odell  or  Governor  Black 
would  say,  "  What  are  you  going  to  do  with  him  when  you  get 
him  out  ? "  Now  an  answer  is  necessary  here.  What  are  you 
going  to  do  with  the  girl  when  she  is  set  free? 

Another  thing  that  can  be  done  for  the  first  offender  is  to  send 
her  to  the  workhouse  for  one  day,  and  that  one  day  expires  at  one 
o'clock  that  night.  Again,  the  case  can  be  adjourned  from  time 
to  time.    In  the  meantime,  she  can  be  paroled  and  supervised. 

But  the  purpose  of  the  law  which  says  you  shall  not  put  on 
probation  or  suspend  sentence  in  a  tenement  house  case,  is  good. 
The  reason,  of  course,  is  obvious.  We  live  here  in  New  York  City 
largely  in  tenement  houses.  The  men  who  have  a  piece  of  ground 
around  their  houses  are  few  and  far  between.    The  law  is  for  your 

ft/ 

protection  as  a  citizen.  If  you  take  your  wife  and  children  into 
a  tenement,  you  want  to  be  sure  your  neighbor  isn't  keeping  a  dis- 
orderly house.  In  the  tenement  house  cases,  we  impose  severe 
sentences.  But  as  to  the  first  offenders,  I  think  we  might  be  given 
a  little  more  leeway. 

Now,  as  to  the  work  of  the  Night  Court  for  Women.  In  1912, 
the  whole  number  of  cases  disposed  of  was  6,495.  Of  those,  4,440 
were  cases   of  prostitution;   the  remainder,   disorderly  conduct. 
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breach  of  the  peace  and  the  like.  In  1913,  6,134  total,  and  of 
those,  2,898  were  cases  of  prostitution.  In  1914,  the  total  was 
6,506,  and  of  those  3,000  were  cases  of  prostitution.  All  the 
work  of  the  court  is  done  by  four  judges.  This  insures  reason- 
able uniformity  of  treatment 

I  suppose  I  shall  find  an  echo  of  assent  when  I  say  our  work  as 
judges  would  be  of  very  much  less  importance  than  it  is,  if  it 
were  not  for  the  system  of  probation,  this  helpful  idea,  this  saying 
to  a  man  or  woman,  boy  or  girl,  "  Now,  forget  the  past.  This  is 
the  21st  day  of  January ;  start  anew  tomorrow  on  the  22nd,  and 
we  wiU  help  you  —  not  with  advice  alone,  but  with  money,  with 
work,  with  encouragement."  These  probation  officers  are  assigned ; 
they  follow  people  up;  they  keep  control  of  them,  and  while  the 
public  may  think  if  you  put  someone  on  probation  there  is  no 
punishment  in  that,  yet  it  is  a  limited  confinement;  they  cannot 
go  away  —  they  do  disappear,  of  course,  but  it  is  a  negligible 
quantity,  those  who  disappear. 

In  speaking  of  the  work  being  done  here,  let  me  say  that  the 
treatment  of  cases  of  prostitution  in  New  York  City  is  the  result 
of  the  best  thought  of  devoted,  earnest,  intelligent  men  and  women, 
expressed  in  statutes,  and  worked  out  through  the  agency  of  the 
Magistrates'  Court.  I  believe  the  underlying  idea  is  what  Black- 
stone  said  many  years  ago :  "  The  highest  function  of  a  criminal 
law,  is  to  make  it  hard  to  do  wrong  and  easy  to  do  right.'' 

You  remember  in  the  Bible  Solomon  says  —  and  he  was  said 
to  be  a  wise  man  —  "  There  be  three  things  that  are  too  wonderful 
for  me,  yea,  four  which  I  know  not:  the  way  of  an  eagle  in  the 
air ;  the  way  of  a  serpent  upon  a  rock ;  the  way  of  a  ship  in  the 
midst  of  the  sea;  and  the  way  of  a  man  with  a  maid." 

Qoing  back  to  Mosaic  times,  you  will  find  they  recognized  the 
presence  and  evil  of  prostitution,  which  they  seemed  to  think  was 
entirely  necessary;  and  Moses,  the  great  law-giver,  never  did 
anything  to  suppress  prostitution  as  an  institution,  to  stop  it; 
but  he  did  everything  he  could  to  protect  his  own  people.  So  you 
will  read  they  imported  for  that  purpose,  women  from  other  tribes 
and  peoples.  Those  women  were  prostitutes,  and  they  set  up  their 
tents  and  booths  along  the  highways  outsides  the  cities,  and  there 
they  plied  their  trade  unmolested.    Hence  the  strange  woman ! 
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Now,  what  must  be  our  attitude  as  judges,  on  the  question  of 
prostitution  ?  How  must  we  look  at  it  ?  You  have  read,  as  I  have 
Lecky's  great  work,  The  History  of  European  ilorals.  How  he 
points  to  the  prostitute  and  calls  her  the  saddest  figure  in  history, 
the  priestess  of  chastity,  how  she  has  taken  all  the  evil  upon  her- 
self so  that  others,  her  sisters,  might  go  free. 

Then  there  is  the  doctrine  of  laissez  faire  —  let  well  enough 
alone.  Prostitution  they  say  was  widespread  at  the  time  of 
Moses ;  it  was  here  when  Lincoln  freed  the  slaves ;  it  will  be  here 
when  we  are  all  gone.  It  is  a  bad  thing,  of  course,  but  you  can't 
get  rid  of  it.  You  will  only  make  matters  worse  by  stirring  them 
up.  Plato  was  a  wise  old  Greek,  and  when  he  forecast  au  ideal 
state,  the  Republic,  that  you  studied  about  in  school,  he  pictured 
a  people  among  whom  slavery  was  the  normal  condition  of  the 
great  majority.  But  slavery  has  been  abolished,  except  in  remote 
corners  of  the  earth. 

As  I  understand  it,  the  attitude  of  these  men  and  women  of 
whom  I  have  spoken,  and  the  attitude  of  the  writers  since  1905, 
the  attitude  of  the  people  who  have  done  more  to  help  the  situation 
in  the  last  ten  years  than  had  been  done  in  anv  five  hundred  vears 
before,  is  this:  that  prostitution  is  an  unqualified  evil.  I  am  not 
going  to  depict  the  horrors  of  an  institution  which  you  know  better 
than  I  do,  but  here  are  two  things  which  appeal  to  me.  Here  are 
two  things  which  make  everyone  sit  up  and  take  notice;  two  things 
that  you  cannot  explain  or  laugh  away,  and  which  prevent  you 
from  looking  upon  your  neighbor's  trouble  with  entire  com- 
placency. You  heard  Commissioner  Lewis  say  here  this  afternoon 
in  his  address,  that  of  those  women  who  went  to  the  workhouse, 
87  per  cent,  were  diseased.  I  asked  him  afterwards  what  ho 
meant,  and  he  said  he  meant  syphilis.  Eighty-seven  per  cent. — 
that  is  pretty  nearly  nine  out  of  ten  afflicted  with  s;\T)hilis.  Now, 
it  seems  to  be  a  fact  that  if  a  prostitute  starts  in  at  sixteen  or 
eighteen  years  of  age,  she  gets  these  infectious  veneral  diseases 
and  throws  them  oflF  sometimes,  and  as  she  gets  older  she  may 
become  almost  immune;  but  if  she  becomes  immune  she  is  still  a 
common  carrier  of  disease.  You  may  call  he  not  a  common 
prostitute,  but  a  common  carrier;  and  she  infects  men  and  those 
men  carrj'  it  out  to  all  the  quarters  of  the  earth.     Eighty-seven 
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per  cent  of  tliem  diseased,  all  of  them  distributors  of  disease. 
Xow  the  facts  are  simply  appalling.  We  take  the  greatest 
precautions  to  guard  against  scarlet  fever,  smallpox,  diphtheria, 
but  nothing  is  done  to  guard  against  syphilis  —  more  deadly  than 
any  —  because  you  mustn't  talk  about  it  It  is  mysterious,  only 
spoken  of  in  whispers.  When  we  begin  to  talk  out  lend,  something 
is  going  to  happen.  People  die  by  the  thousands  of  syphilis,  and 
their  deaths  are  disguised  as  paralysis,  some  form  of  cerebral 
or  spinal  trouble,  or  heart  disease.  Its  victims  fill  the  gravo-yards 
and  the  lunatic  asylums,  and  its  poison  is  passed  along  from 
generation  to  generation. 

The  other  proposition  that  appeals  to  me,  to  which  there  seems 
to  be  no  answer,- is  this:  I  told  you  that  in  1012,  4,440  prostitutes 
passed  through  this  Night  Court  at  the  corner  of  10th  street  and 
Sixth  avenue.     Nobody  knows  how  many  prostitutes  there  are  in 
the  City  of  New  York,  or  in  Philadedphia,  or  Boston,  or  Chicago, 
or  New  Orleans,  or  San  Francisco;  but  they  work  it  out  in  Europe 
like  this:    In  Hamburg,  Paris,  Berlin,  Brussels  and  other  places 
where  they  have  some  system  of  regulating  prostitution,  where  the 
women  engaged  in  the  business  are  supposed  to  be  licensed  and 
numbered,  and  are  supposed  to  report  for  medical  examination, 
they  estimate  that  the  whole  number  of  prostitutes  is  eight  times 
the  number  inscribed.     For  instance,  if  there  are  three  thousand 
on  the  police  books,  there  are  twenty-four  thousand  engaged  either 
regularly  or  occasionally.     State  license  is  no  remedy  at  all,  and 
regulation  does  not  regulate.     If  you  have  four  thousand  prosti- 
tutes arraigned  in  court,  you  must  have  at  least  twenty  thousand 
throughout  the  city.     The  same  is  true  of  these  other  American 
cities  I  ha\^  named. 

Now,  the  life  of  a  prostitute  is  about  six  years.  It  used  to  be 
said  three,  four  or  five,  but  six  or  seven  is  nearer  the  truth.  That 
doesn't  mean  she  dies,  but  after  that  she  disappears.  Some  die; 
some  marry;  some  reform  completely  and  take  up  gainful  occupa- 
tions; but  they  disappear  from  the  streets  of  the  city,  no  longer 
work  as  prostitutes.  The  number  of  prostitutes  doing  business  is 
pretty  nearly  stationary;  more  or  less,  but  practically  the  same 
number,  in  all  these  American  cities.  With  this  gre^t  quantity 
dijiappearing,  how  do  you  maintain  the  business  ?     It  is  kept  up 
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by  a  fresh  supply  of  new  girls  every  year ;  young  girls,  more  or  less 
innocent  girls,  all  ignorant  of  what  is  before  them,  lured  into  it 
by  lies,  false  promises,  hopes  of  a  life  of  ease,  perhaps  driven  into 
it  by  economic  conditions.  Any  way,  they  are  there.  Who  is 
going  to  supply  the  thousands  of  new  girls  for  1916  ?  The  new 
ones  for  1917  ?  Where  are  they  to  come  from  1  Do  you  know  of 
any  family  willing  to  supply  one?  And  thousands  are  needed. 
Ask  some  man  to  permit  some  woman  intimately  connected  with 
his  own  family  to  join  this  oldest  of  the  professions,  which  he  will 
tell  you  is  quite  necessary  and  always  existed,  and  he  will  froth 
at  the  mouth  with  raga  That  harks  back  to  the  old  times;  bring 
in  the  foreigner  and  strange  woman,  but  don't  take  ours ! 

In  the  old  countries  they  figure  it  out  that  the  supply  comes 
mainly  from  the  working  classes,  from  the  unfortunate,  the 
ignorant  and  mentally  deficient.  Where  are  they  to  come  from  in 
America?  You  are  confronted  with  these  two  propositions: 
What  are  you  going  to  say  about  this  spread  of  an  infectious, 
loathsome  and  deadly  disease  ?  What  are  we  to  do  about  this  fresh 
supply  of  young  and  innocent  girls  ?  It  harks  back  to  the  question 
of  democracy.  Have  we  any  subject  races  from  whom  we  can  get 
the  supply  ?  It  harks  back  to  that  other  Bible  story  where  Mor- 
decai  went  to  Queen  Esther  and  asked  her  to  intercede  for  her 
people  with  the  King, — "  Think  not,  O  Queen  Esther,  that  this 
evil  shall  come  upon  thy  people  and  thou  alone  escape."  Think 
not  that  this  thing  can  go  on  without  hurting  you  and  the  whole 
American  people. 

The  aim  of  the  law  is  not  to  suppress  immorality,  not  to 
destroy  vice  as  vice,  but  simply  to  put  down  and  destroy  organized 
vice,  commercialized  vice;  this  thing  called  prostitution,  which  is 
a  man's  business,  carried  on  by  men ;  the  pimp,  the  procurer,  the 
owner  of  the  disorderly  house  are  all  men ;  the  women  are  victims, 
mere  merchandise,  the  raw  product  of  the  business.  In  their 
lives  they  are  unhappy  and  wretched,  robbed  of  their  earnings  by 
their  masters  and  the  public,  and  kicked  and  cuffed  about  the 
world  to  die  at  last  in  jail  or  hospital.  It  is  against  this  thing 
that  civilization  has  set  its  face.  The  normal  relations  of  men  and 
women  do  not  enter  into  this  question  at  all.  There  is  no  question 
of  personal  liberty  here.  Prostitution  has  no  more  relation  to  the 
normal  passions  of  adult  men  and  women  than  the  sewers  of  this 
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city  have  to  the  trout  streams  of  the  Adirondacks.  Prostitution  is 
a  sham  and  a  fraud !  It  promises  what  it  never  delivers.  It  is  a 
mere  pretense,  and  these  girls  are  brought  into  it  either  by  force 
or  under  false  representations. 

The  only  attitude  we  can  take^  then,  is  that  which  views  it  as 
whoUy  evil,  and  demands  its  complete  suppression.  Like  Emerson, 
let  us  hitch  our  wagon  to  a  star.  The  business  of  exploiting  women 
for  money  in  great  cities  must  come  to  an  end.  It  is  a  city  prob- 
lem. In  the  country  it  is  almost  n^ligible.  It  grows  up  where 
great  numbers  of  men  oongr^ate. 

We  didn't  make  the  laws ;  the  police  didn't  make  the  laws.  We 
only  execute  the  laws  in  a  spirit  of  fairness,  a  spirit  of  kindness, 
having  in  mind  the  welfare  of  the  individual  and  the  community, 
and  having  in  mind  that  this  thing  is  a  menace  to  the  family, 
to  the  community,  to  the  state  and  to  the  nation. 

Hon.  Willis  K.  Gillette,  Police  Justice,  Rochester: 
Perhaps  I  was  assigned  to  this  subject  for  the  reason  that  I  come 
from  a  city  of  the  first  class,  so  called,  because  in  cities  of  the  first 
class  we  have  some  phenomena  that  scarcely,  could  be  denomiriated 
a?  first  class  things,  and  as  has  been  indicated  by  the  previous 
speaker,  these  things  are  more  abundant  in  large  cities. 

The  statistics  of  1900  show  that  in  Berlin  there  were  142  pros- 
titutes to  every  thousand  of  population.  In  countries  of  Conti- 
nental Europe,  which  is  a  far  older  civilzation  than  ours,  it  has 
been  the  custom  to  treat  this  vice  as  a  necessary  evil,  to  regulate 
or  license  it.  Those  who  discuss  this  subject  are  divided  into  these 
two  parts,  those  w^ho  believe  in  regulation  and  those  who  believe  ?n 
abolition.  All  agree  as  to  the  mischief  due  to  prostitution,  as  to 
the  difficulty  of  suppressing  it  and  as  to  the  unwisdom  of  allowing 
it  to  flourish  rampant.  The  abolitionists  insist,  however,  that  reg- 
ulation fails  to  achieve  its  purpose ;  worse  still  as  they  argue,  the 
moment  prostitution  is  accepted,  provided  it  submits  to  certain 
rules,  the  State  is  placed  in  the  position  of  authorizing,  legalizing, 
or  privileging  the  practice  of  vice. 

The  regulationists  claim  that  the  privileges  conferred  do  not 
embody  the  license  to  do  an  immoral  and  illegal  thing,  but  merely 
involve  common  sense  acceptance  of  the  inevitable.  The  abolition- 
ists retort  that,  verbal  quibbles  to  the  contrary  notwithstanding, 
regulation  is  a  compact  with  vice.     Regulation,  it  is  claimed,  is 
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necessary  to  the  preservation  of  order,  and  promotes  the  public 
health. 

The  regulationists  endeavor  to  handle  prostitution  by  inducing 
it  to  submit  to  certain  rules;  they  urge  as  a  fact  that  prostitution 
exists,  is  a  social  pest  and  cannot  be  summarily  wiped  out,  and 
some  claim  it  to  be  a  necessary  evil  in  large  communities,  some- 
thing, however,  will  be  gained  for  decency,  health  and  order,  if 
the  evil  can  be  forced  to  conform  to  conditions  laid  down  by  the 
police  authorities.  This  is  largely  the  European  policy  where 
they,  believing  that  it  is  a  necessary  evil  in  large  communities,  try 
to  subject  it  to  police  surveillance  by  inscribing  these  women;  that 
is  the  method  of  registration  where  certain  police  regulations  can 
be  imposed  upon  them,  such  as  prohibiting  soliciting  on  the  streots, 
from  windows  and  apartments,  prohibiting  them  from  walking  in 
certain  localities,  compelling  them  to  submit  to  medical  examina- 
tions and  treatment,  at  certain  intervals,  which  are  supposed  at 
least  in  a  measure  to  prevent  the  spread  of  veneral  disease.  It 
is  doubtful,  however,  if  it  even  serves  this  end,  because  these 
medical  examinations  give  to  young  and  inexperienced  men  an 
idea  of  safety,  which  is  unwarranted  for  the  reason  that  these 
examinations  are  made  so  hurriedly  and  inadequately,  and  even  if 
thoroughly  made  they  form  no  real  safeguard.  For  example:  A 
woman  examined  medically  to-day  might  show  no  positive  signs 
of  venereal  disease  or  infection  of  any  kind,  and  yet  at  the  time 
or  within  one  hour  she  might  be  infected  with  syphilis  and  this 
disease  would  not  manifest  itself  for  two  or  three  days.  During 
the  following  two  or  three  days  she  would  be  in  a  condition  to 
infect  others;  and  if  eight  or  ten  days  elapsed  before  a  medical 
examination  was  made,  she  might  infect  100  men  in  the  interim, 
because  she  would  possibly  entertain  not  less  than  ten  men  during 
a  period  of  twenty-four  hours.  Therefore  these  medical  examina- 
tions give  a  false  sense  of  security  to  the  men  who  patronize  these 
people. 

Another  disadvantage  of  attempted  regulation  of  this  class  is 
the  complaint  that  it  creates  a  compact  with  vice  and  leads  to  a 
disrespect  for  the  enforcement  of  law,  that  it  makes  the  enforce- 
ment of  the  excise  law  and  other  laws  more  difficult,  and  it  leads  to 
graft  on  the  part  of  officials  and  generally  to  the  corruption  of 
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the  police  force.  Aii  attempted  and  what  often  amounts  to  a  suc- 
cessful blackmail  is  accomplished  by  police  regulation,  which  gives 
rise  to  utter  disr^ard  of  law  enforcement. 

In  European  countries  "  Bordells  "  commonly  called  sporting 
houses  here,  are  permitted  to  exist,  but  advanced  thought  in  this 
country  and  elsewhere  is  against  the  existence  of  these  institutions. 
It  has  been  claimed  that  if  you  abolish  these  institutions,  you 
simply  spread  the  evil  to  the  residential  and  other  districts  of  the 
city.  That  it  is  a  necessary  evil  in  large  cities ;  and  that  our  wives 
and  sisters,  dear  to  us,  would  not  be  safe  on  the  streets  were  it 
not  for  these  places  of  public  prostitution  where  a  man  can  satisfy 
his  passions. 

Assuredly  the  economic  burden  imposed  upon  society  by  prosti- 
tution is  comparable  with  that  due  to  standing  armies,  wai<  or 
pestilence.  The  unproductiveness  of  this  army  of  women  should 
be  transformed  to  a  constructive  and  productive  force.  The  waste 
and  expenditure  for  alcohol,  gifts  and  demoralizing  amusements, 
and  the  long  score  chargeable  to  veneral  diseases,  viz.,  insanity, 
paresis,  locomotor  ataxia,  blindness,  epilepsy,  etc.,  are  strong 
arguments  in  favor  of  the  abolition  of  this  vice,  to  say  nothing  of 
the  hundreds  of  cases  where  disease  is  acquired  innocently,  as 
through  use  of  towels,  through  heredity  and  in  other  ways.  You 
will  find  that  many  of  our  hospitals  and  asylums  are  filled  with 
the  victims  of  this  dread  disease  which  culminates  in  paresis  and 
insanity,  and  a  large  percentage  of  the  blindness  of  infants  is  due 
to  gonorrhoeal  infection.  Doctors  regard  this  matter  of  so  much 
importance  that  in  nearly  every  case  of  child  birth  a  drop  of 
nitrate  of  silver  is  dropped  in  the  infant's  eye  to  prevent  this 
gonon'hoeal  infection. 

We  are  forced  to  admit,  however,  that  this  vice  can  never  be 
totally  eradicated  or  suppressed.  We  appreciate  that  social  and 
economic  conditions  are  such  that  young  men  cannot  marrj^  at  an 
early  age,  which  gives  rise  to  part  of  the  demand  for  illicit  sexual 
intercourse:  and  that  this  sexual  impulse  is  a  primary  desire 
implanted  by  the  Deity  in  the  breast  of  man  even  as  forceful  as 
thirst  or  hunger.  The  best  we  can  do  is  to  repress  it  as  far  as 
possible.  We  contend  that  the  attitude  of  Europe  in  trying  to 
regulate  and  license  it  is  not  the  best  plan.     We  should  hit  this 
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vice  and  hit  it  hard  and  cooperate  with  the  police  in  repressing 
it,  as  far  as  possible. 

We  have  had  some  experience  in  Eochester  in  this  matter  of 
segregation  of  prostitution.  In  1912  our  progressive  chief  of 
police  essayed  to  eradicate  the  segregated  districts,  so  called. 
Some  of  you  have  had  similar  experiences  in  other  cities.  Syra- 
cuse has  abolished  the  red-light  district,  and  it  was  argued  there 
that  it  was  an  unwise  thing  to  do.  Our  police  chief  contended 
that  he  thought  it  would  reduce  crime  and  he  thought  that  district 
was  responsible  for  a  large  proportion  of  crimes  existing  in 
Eochester.  This  attitude  has  been  justified  by  the  results  which 
have  been  achieved  since,  because  crime  has  decreased  since  1912 
in  Eochester.  Some  of  the  young  men  who  frequented  those  places 
would  commit  crimes  in  order  to  get  the  money  to  go  there.  We 
do  not  contend  that  prostitution  is  absolutely  at  an  end  in  the  city 
of  Rochester.  \Vhat  we  claim  is  that  public,  commercialized 
prostitution  exists  there  no  more.  Clandestine  prostitution  prob- 
ably always  will  exist  in  a  city  of  250,000  or  more.  That  is  con- 
tinually cropping  out  in  different  residential  districts,  but  we 
have  only  about  four  cases  a  month  where  people  are  arrested  for 
conducting  and  frequenting  disorderly  houses. 

In  cases  of  people  addicted  to  this  vice,  they  are  largely  recruited 
from  the  lower  classes  and  from  among  the  younger  members  of 
society,  girl8  between  sixteen  and  twenty-one,  before  reaching 
their  majority.  When  those  cases  are  brought  before  me  for  the 
first  time  they  are  always  subjected  to  a  physical  examination  by 
our  police  surgeon  and  if  found  infected  they  are  sent  to  our 
municipal  or  county  hospital  for  treatment.  The  treatment  there 
I  assume  is  perhaps  inadequate,  but  when  they  are  treated  suffi- 
ciently to  render  them  not  likely  to  communicate  the  disease  they 
are  discharged  with  instructions  how  to  continue  the  treatment, 
and  if  it  is  the  first  offense  they  are  paroled  to  the  woman  proba- 
tion officer.  We  have  one  who  is  a  most  earnest  young  woman 
with  a  sympathetic  heart  and  purposeful  soul  and  energetic  body; 
she  goes  into  the  homes  and  tries  to  remedy  the  conditions,  watch- 
ing over  them  with  a  motherly  care  and  interest  She  seeks  to 
surround  them  with  religious  influences.  We  have  come  to  the 
conclusion  that  there  is  nothing  short  of  a  miracle  that  will  reform 
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many  of  them,  and  if  there  is  anything  that  can  save  them  it  is 
surrounding  them  with  religious  and  refining  associations  and 
influences  in  order  to  lead  their  minds  away  from  their  sordid 
modes  of  living.  Young  girls  should  be  kept  in  more  at  night  and 
required  to  dress  more  modestly.  Sometimes  we  send  them  to 
St.  Ann's  Home  and  to  other  institutions.  We  have  the  right 
to  commit  to  Albion  but  only  in  cases  of  prostitutes  who  have 
repeated  several  times  and  where  they  look  to  us  to  be  hopeless 
and  also  diseased^  do  we  do  so. 

As  I  have  contended  before,  I  don't  believe  in  the  segregated 
district.  This  district  in  Rochester  was  located  on  Hill  street.  On 
one  side  was  the  Erie  Canal  and  the  other  side  the  New  York 
Central  tracks,  no  residences;  away  from  the  residential  district, 
isolated  and  where  it  would  be  the  least  offensive  of  any  location 
that  could  be  selected.  At  the  same  time  the  Chief  felt  it  was  an 
immoral  influeace,  and  Rochester  is  better  off  without  that  dis- 
trict We  are  doing  our  best  to  repress  prostitution  wherever  we 
can.  To  that  end,  the  Chief  has  been  visiting  and  abolishing  the 
dance  halls,  concert  halls,  and  ladies'  sitting  rooms  are  not  per- 
mitted to  have  stalls  or  curtains.  We  are  trying  to  bring  about  a 
rational  management  of  the  drink  and  amusement  traffic.  A  com- 
promise with  this  vice  causes  disrespect  for  law.  It  is  easier  to 
enforce  excise  laws  where  prostitution  is  repressed. 

Perhaps  we  need  different  reformatories  for  women  of  this  kind. 
I  am  greatly  in  favor  of  these  young  offenders  having  proper  pro- 
bation officers  who  can  lead  them  to  see  the  error  of  their  ways ; 
get  their  feet  planted  on  more  solid  ground ;  surrounded  with  better 
educational  and  moral  influences.  That,  to  my  mind,  is  the  chief 
hope  for  these  people. 

Hon.  John  J.  Beady,  Police  Justice,  Albany:  I  was  won- 
dering whether  or  not  if  we  had  something  like  uniformity  of  law 
so  far  as  the  State  is  concerned  on  this  particular  subject  whether 
we  up  the  State  would  not  be  placed  in  a  better  position  to  deal 
with  this  very  important  question  than  we  now  find  ouraelves. 
Of  course,  we  all  know  the  difficulty  in  convicting  a  woman  of 
solicitation  on  the  streets.  We  have  all  gone  beyond  the  point 
where  we  will  attraipt  to  convict  her  of  being  a  vagrant,  because 
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she  is  a  common  prostitute,  except  in  rare  cases  where  we  have  in 
hand  sufficient  evidence;  but  usually  this  offense  is  one  which 
when  committed  is  committed  under  such  circumstances  that  it 
is  a  difficult  proposition  for  the  magistrate  to  contend  with.  He 
simply  has  the  testimony  of  the  police  officer  and  very  seldom 
that  police  officer  even  in  his  complaint  makes  sufficient  statement 
of  fact  as  to  really  constitute  a  complaint.  We  up  the  State  have 
the  general  statutes  to  refer  to,  particularly  the  sections  in  the 
Penal  Law  and  in  the  Code,  and  I  find  that  we  have  perhaps  the 
best  opportunity  offered  us  to  formulate  a  complaint  for  street 
soliciting  under  section  720  of  the  Penal  Law, —  annoying  or 
interfering  with  people  on  the  public  streets.  These  complaints 
made  in  our  city  have  been  sustained  by  the  upper  court. 

I  believe  that  one  of  the  means  of  sustaining  prositution  is  the 
maintenance  on  the  part  of  those  who  are  in  the  business  only 
from  a  commercial  point  of  view  of  concert  halls  or  meeting 
places.  This  kind  of  place  produces  a  class  of  women  who  are 
found  on  the  streets.  I  believe  that  in  our  various  cities  if  such 
places  were  to  be  eradicated,  and  if  the  law  was  to  go  after  those 
who  maintain  them,  we  would  remove  one  cause  for  bringing  forth 
this  great  number  of  young  women  that  Judge  Marsh  has  referred 
to  which  must  necessarily  fill  the  gap  each  year,  which  has  been 
made  as  a  result  of  the  older  ones  dying. 

THE  USE  OF  THE  SUSPENDED  SENTENCE  AND  PROBATION 

FOR  ADULTS. 

Hon.  Alexaxpkr  IL  Geismar,  City  Magirtratb:,  Brooklyn  : 
Precision  requires,  of  course,  sufficient  preliminary  definition  of 
the  terras  used  in  the  title  so  as  to  prevent  confusion  of  thought 
with  respect  to  their  meanings  in  this  short  paper.  -In  the  Xew 
York  courts,  suspension  of  sentence  raeans  suspension  of  the  im- 
position of  sentence.  It  may  also  mean,  suspension  of  the  execution 
of  a  sentence  specifically  imposed,  whether  of  fine  or  imprisonment. 
Tender  the  provisions  of  section  483,  subdivision  One  of  the  Code 
of  Criminal  Procedure,  suspension  of  the  imposition  of  sentence 
in  the  l^ew  York  superior  criminal  courts  may  be  accompanied 
by  an  order  placing  the  defendant  upon  probation.  Therefore 
in  these  courts,  probation  is  merely  an  incident  of  the  suspension 
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of  sentence.  Probation  has  been  tersely  defined  as  a  judicial 
dealing  with  a  convicted  person  without  sentence  and  as  a  substi- 
tute therefor.  The  well  known  section  11-a  of  the  Code  of 
Criminal  Procedure  is  the  general  charter  conferring  upon  our 
courts  the  statutory  power  to  put  into  effect  a  system  of  proba- 
tion. But  here  must  be  noted  an  important  distinction  which 
applies  only  to  the  Magistrates'  Courts  of  New  York  City.  By 
a  comparatively  recent  amendment  contained  in  section  88,  sub- 
division six  of  the  Inferior  Criminal  Courts  Act,  reading  as  fol- 
lows: "  the  magistrate  may  suspend  sentence  or  place  such  person 
on  probation," —  it  would  seem  clear  that  in  these  courts  suspen- 
sion of  sentence  is  not  a  prerequisite  to  probation  but  that  the 
two  belong  to  entirely  different  and  distinct  categories.  Proba- 
tion in  these  courts  is  to  be  r^arded  then  as  a  substitute  for 
sentence  or  indeed,  as  some  think,  a  sentence  in  itself.  I  mention 
this  point  because  some  of  us  seem  as  yet  not  to  have  been  able 
to  get  out  of  the  habit  of  indorsing  upon  the  papers  the  now  obso- 
lete formula,  "  sentence  suspended  and  placed  on  probation," 
which  is,  to  say  the  least,  inaccurate. 

In  this  necessarily  brief  treatment  of  these  two  subjects,  firstly, 
probation  and  secondly,  suspension  of  sentence,  I  shall  try  to 
avoid  as  much  as  I  can  traversing  the  same  ground  that  has  been 
travelled  over  so  often,  with  the  hope  of  laying  stress  only  on 
what  seem  to  me  some  of  the  really  important  factors  that  should 
challenge  our  earnest  consideration.  Our  point  of  view  is  that  of 
the  man  on  the  bench.  These  two  finely  humanitarian  devices, 
supension  of  sentence  and  probation,  first  extensively  used  in 
American  courts  and  adopted  from  them  by  foreign  courts  and 
l^slatures,  have  now  been  in  existence  and  utilized  for  so  long 
a  time  that  they  surely  have  passed  beyond  the  merely  sentimental 
or  even  the  experimental  stage.  The  time  is  ripe  for  careful, 
systematic  study  based  upon  data  scientifically  collected  and  sifted. 

As  to  probation  the  most  essential  point  to  be  stressed  by  the 
judge  on  the  bench  is  that  he  is  the  moving  spirit  in  a  drama 
which  is  not  one  of  mere  sentiment  or  of  soft  humanitarianism 
but  one  which  follows  fixed  rules  and  established  principles.  Our 
system  of  probation  may  not  yet  be  a  science  or  even  an  art,  but 
we  are  hopeful  of  the  time  when  it  will  be  developed  to  this  high 
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dignity.  Certainly  the  first,  if  not  the  chief,  instrumentality  to 
bring  about  this  great  development  is  the  main  body  of  the 
judiciary  which  shall  establish  the  value  of  recognized  rules  by 
applying  them  and  lead  the  v^ay  to  the  discovery  of  greater  and 
better  principles  by  the  exercise  of  thought  and  care.  The  hope 
of  the  growth  of  a  system  of  probation  as  an  approved  science 
need  not  create  the  fear  that  this  will  mean  the  banishment  of 
sentiment  and  the  death  of  the  spirit  in  an  impenetrable  encase- 
ment of  heartless  laws  and  rules  of  thumb.  Always  will  there  be 
present  the  personal  equation  bulking  large  in  the  particular  per- 
sonality of  the  defendant  before  you,  for  whose  individual  needs 
hard  and  fast  rules  must  be  mitigated  or  even  broken.  But  it 
does  mean  this,  that  the  objectionable  personal  equation  which  is 
often  but  too  much  in  evidence,  namely,  the  personality  of  the 
judge,  his  peculiarities,  prejudices  and  idiosj-ncracies  shall  be  re- 
pressed as  closely  as  may  be  to  the  point  of  extinction  in  deter- 
mining upon  the  sentence  and  the  conditions  of  probation. 

I  read  in  a  report  of  a  county  probation  officer  that  rural  jus- 
tices of  the  peace  have  repeatedly  refused  to  place  on  probation 
persons  who  were  neighbors  of  theirs,  because  they  happened  to 
have  been  well  acquainted  with  them.  One  justice  is  reported 
to  have  said,  '  If  I  put  this  defendant  on  probation,  he  will  have 
it  in  for  me;  he  will  come  around  and  set  fire  to  my  bams." 
Another  one  when  asked  to  place  a  certain  person  dn  probation 
answered,  "  I  wanted  to  put  him  on  probation  but  I  shall  fine 
him  twenty-five  dollars;  everj'body  around  here  has  dared  me  to 
fine  him  and  1  am  going  to  take  the  dare."  Of  course  these 
extreme  cases  of  caprice  may  not  find  any  counterpart  in  the 
metropolitan  centers  and  are  cited  merely  as  broad  illustrations 
of  an  attitude  of  mind  which  is  by  far  too  subjective.  I  believe 
most  of  our  judges  are  trying  earnestly  to  learn  the  art  of  objecti- 
vating  each  case  so  as  to  determine  exclusively  the  treatment  most 
beneficial  to  each  particular  defendant  and  entirely  apart  from 
all  whimsical  or  personal  considerations.  Uncompromising  objec- 
tivity is  the  one  attitude  of  the  judicial  mind  which  will  lead 
most  fruitfully  to  the  result  that  probation  may  grow  into  and 
be  regarded  as  a  dignified,  scientific  procedure. 

Not  least  also  among  the  ancient  idols,  and  one  of  the  most 
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^jeiBiatexit,  the  influence  of  whidi  must  imperatively  be  thrust 
out  oi  the  judge's  mind;  is  this^  that  probation  like  the  sentences 
prescribed  in  the  Penal  Law  still  looks  to  the  oflFense.  Once 
probation  be  decreed,  the  court  shall  see  before  it  the  offender 
and  no  longer  the  offense  excepting  in  so  far  as  the  latter  is  a 
guide  and  index  to  the  defendant's  shortcomings  which  are  to  be 
corrected.  We  have  all  known  convicted  felons  whose  hearts  were 
softer,  whose  characters  were  more  malleable  and  whose  minds 
more  amenable  to  reformative  influences  than  even  a  so-called 
first  offender  convicted  only  as  "  drunk  and  disorderly."  Most 
of  US  are  probably  convinced  that  no  Legislature  should  interfere 
with  the  free  play  of  judicial  discretion,  as  for  instance  by  laying 
down  an  invariable  rule  that  all  first  offenders  shall  be  placed  on 
probation.  Every  one  of  us  has  had  experience  with  first  offenders 
who,  upon  investigation,  have  been  found  to  have  so  elaborate  a 
history  of  moral  delinquency  that  to  treat  them  as  first  offenders 
would  make  a  travesty  of  justice.  It  was  such  a  one  who  upon 
being  asked,  "  How  often  have  you  been  convicted  before,"  replied 
proudly,  "  I  am  a  first  offender ;  I  have  never  been  convicted 
before."  To  whom  the  judge  said,  "  you  mean  you  have  never 
been  caught  before." 

Again  without  entering  into  a  needless  discussion  as  to  the 
metaphysics  of  punishment,  we  must  never  forget  that  one  func- 
tion of  the  court  is  that  of  social  defense  against  crime.  Pro- 
fessor Albert  Kocourek  of  Xorthwesteni  University  in  a  well 
considered  paper  on  this  point,  says,  "  The  probation  system  is  a 
difficult  field  of  thought  now  still  ruled  by  confused  theories  of 
the  proper  function  of  criminal  justica  It  is  inspired  no  doubt 
by  a  laudable  thought  but  historically  it  is  entirely  at  variance 
with  the  legal  evolution  of  all  developed  societies.  *  *  *  It 
tends  to  make  a  victim  of  the  person  injured  in  favor  of  the- 
wrong-doer.  *  *  *  It  seems  hard  to  take  away  from  this  part 
of  society  this  armor  of  protection  in  order  to  perform  an  experi- 
ment on  its  enemies.  *  *  *  We  may  therefore  conclude  that 
the  probation  principle  as  a  visitorial  expedient  which  leaves  the 
offender  in  his  normal  surroundings  as  a  productive  unit  of  society 
under  the  direct  tutelage  of  the  State  is  a  valuable  invention  pro- 
vided that   the  probation  system  does  not  for  the  purpose  of 
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reforming  the  offender,  inflict  an  evil  on  the  person  injured  and 
does  not  by  its  leniency  encourage  the  commission  of  crimes." 

In  short,  the  judge  must  still  keep  in  mind  that  whatever  be 
the  excuses  in  behalf  of  the  defendant  or  his  needs  from  the  social 
humanitarian  point  of  view,  the  case  may  still  be  one  in  which 
punishment  must  be  inflicted  for  its  deterrent,  expiatory  or  retri- 
butive value.  In  some  cases  of  this  character  the  L^slature 
has  given  statutory  recognition  to  this  principle  by  forbidding  pro- 
bation or  by  peremptory  enactment  imposing  a  fixed  penalty  within 
a  sliding  scale.  Judge  Marsh  has  instanced  such  a  case  in  citing 
our  well-known  Section  150  of  the  Tenement  House  Law.  Other 
examples  are  to  be  found  in  many  statutes  defining  mala  prohibiia, 
such  as  laws  and  ordinances  pertaining  to  motor  vehicles,  child 
labor  and  factory  safety  laws. 

By  way  of  reconciling  the  views  of  those  who  may  be  unalter- 
ably opposed  to  the  doctrine  of  deterrent  punishment  it  is  sug- 
gested that  in  appropriate  cases  involving  turpitude,  in  which  the 
law  permits  probation,  there  may  be  prescribed  a  course  of  pro- 
bationary conduct  which  will  automatically  work  out  not  mere 
milksop  and  often  mistaken  kindness  but  also  a  recognition  of 
the  fact  that  within  the  probationary  purpose  there  inheres  also  a 
penalty.  For  example,  restitution  where  possible  can  be  enforced 
as  a  prerequisite  while  strict  probationary  oversight  and  the  com- 
pulsion to  report  frequent  may  always  be  used  as  stem  disciplinary 
agencies. 

While  laying  emphasis  upon  these  elements  of  the  proper  atti- 
tude to  be  assumed  toward  probation  by  the  man  on  the  bench,  it 
is  surely  not  amiss  to  point  out  that  judicial  impatience  with  a 
multiplicity  of  reports,  forms,  blanks,  card  systems  and  indices, 
to  which  indeed  there  seems  to  be  no  end,  may  be,  plainly  speak- 
ing, ill  advised.  The  method  of  statistics  has  not  perhaps 
received  the  recognition  it  merits  because  anyone  may  jug- 
gle with  figures  and  statistics  may  be  gathered  to  prove  almost 
any  proposition  under  the  sun.  But,  as  Mr.  Keren  well  demon- 
strated in  an  address  before  an  earlier  conference  of  this  Associa- 
tion, in  such  work  as  the  Criminal  Courts  are  doing  we  shall 
never  be  able  to  reach  any  definite  destination,  unless  statistics  are 
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carefully  and  methodically  compiled  so  that  the  competent  statia- 
tician  may  draw  the  deductions  upon  which  future  criminological 
science  is  to  be  upbuilt.  It  is  precisely  because  in  the  past  statis- 
tics have  never  been  adequately  or  in  many  cases  at  all  preserved 
that  skeptical  city  and  county  authorities  have  not  been  impressed 
with  the  necessities  of  the  probation  system  and  have  refused  the 
required  appropriations.  In  our  State  the  State  Probation  Com- 
miasion  has  sought  to  introduce  a  system  of  reports  to  fill  this  need 
but  I  think  that  generally  such  commissions  as  \^ell  as  ourselves 
are  still  laboring  under  considerable  uncertainty  as  to  just  what 
kind  of  a  statistical  and  filing  system,  will  produce  profitable  and 
worth  while  material  for  the  future  scientist's  study.  However, 
while  we  are  slowly  groping  our  way,  let  no  one  captiously  criticize 
even  though  the  labor  falling  upon  the  shoulders  of  the  probation 
officers  as  well  as  our  own  may  be  onerously  reduplicated  We  may 
balk  at  the  seemingly  unnecessary  duplicity  of  work  involved  in 
having  the  judge  indorse  upon  the  papers  all  the  minute  details, 
terms  and  conditions  of  probation  in  each  individual  case  especially 
as  the  probation  officer's  card  and  report  will  fully  state  the  same 
matters,  but  a  lawful  and  intelligible  administration  of  the  pro- 
bation system  requires  that  this  be  done. 

I  shall  omit  all  special  discussion  of  two  topics,  both  unques- 
tionably of  the  highest  importance,  namely :  the  kinds  of  cases  in 
which  and  the  kinds  of  persons  to  whom  probation  is  to  be  r^arded 
as  applicable,  chiefly  because  there  now  seems  to  be  a  fair  degree 
of  agreement  on  these  subjects  and  I  cannot  add  any  suggestion 
of  importance  to  the  many  admirable  discussions  already  published 
and  easily  accessible  to  the  student  of  probation.  The  judiciary 
generally  are  learning  the  caution  borne  of  disappointment  and  are 
apparently  tending  to  be  more  carefully  conservative  in  apportion- 
ing probation  to  the  offenders  before  them.  Too  many  failures 
will  certainly  sound  the  doom  of  the  whole  system,  especially  be- 
fore the  bar  of  public  opinion  the  support  of  which  we  need  above 
all  things  in  the  establishment  of  reforms  in  our  criminal  and 
penal  administrations.  This  does  not  mean  that  a  too  timorous  con- 
sarFStism  shall  withhold  probation  from  even  a  single  deserving 
defendant  but  it  does  mean  that  in  case  of  doubt,  the  doubt  had 
better  he  resolved  against  probation.    Perhaps  also  here  in  New 
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York  City  there  is  a  tendency  to  narrow  the  numbers  placed  upon 
probation  because  if  this  remedy  were  dealt  out  with  too  liberal 
a  largess,  our  system  would  soon  be  swamped  and  our  compar- 
atively small  force  of  probation  officers  be  compelled  to  throw  up 
its  hands  in  dismay.  Further  the  now  very  general  acceptance 
of  the  principle  that  there  should  be  no  probation  until  after  a 
very  careful  preliminary  investigation  or  its  equivalent,  has  still 
more  tended  to  prevent  the  unduly  great  increase  of  probation 
cases.  I  suggest  with  all  the  emphasis  I  can  lay  upon  it  that 
this  conference  sanction  in  some  way  with  what  authority  it  can 
command,  this  one  great  principle  fundamental  to  all  probation 
work,  namely,  that  no  judge  should  place  any  person  whatsoever 
upon  probation  until  after  as  complete  a  preliminary  investigation 
into  the  character,  history  and  mental  attainments  of  the  defendant 
as  he  can  have  made,  shall  disclose  that  such  defendant  is  a  fit 
subject  for  probation.  This  principle  seems  so  self-evident,  the 
wonder  is  that  there  still  be  judges  who  tran^-ess  it. 

There  are  two  remaining  thoughts  which  are  however  so  largely 
for  the  present  at  least  of  academic  value  that  I  shall  merely 
mention  them  in  passing.  There  is  first  the  suggestion  made 
recently  by  the  Committee  on  Adult  Probation  of  the  American 
Institute  of  Criminal  Law  and  Criminology  of  which  Chief  Judge 
Wilfred  Bolster  of  the  Boston  Municipal  Court  was  chairman, 
contained  in  these  words :  "  We  strongly  recommend  that  after 
successful  probation  the  indictment  or  complaint  shall  be  dismissed 
of  record."  While  this  may  at  some  future  time  become  a  fruit- 
ful suggestion,  it  may  be  fairly  questioned  whether  in  Xew 
York  State  under  the  present  constitution  it  would  not  be  in  con- 
travention of  the  power  to  pardon  reposed  exclusively  in  the  hands 
of  the  Governor  of  the  State.  But  that  it  may  be  adopted  at 
some  future  day  as  a  logical  capstone  to  our  structure  of  probation 
I  personally  do  not  doubt 

The  second  thought  which  also  involves  some  debatable  and 
moot  points  is  this :  just  how  and  how  far  shall  the  judge  keep  or 
be  required  to  keep  in  rapport  with  the  probationers  and  their 
progress.  The  almost  complete  withdrawal  of  interest  and  super- 
vision on  the  part  of  the  judges  in  and  over  the  persons  placed  by 
them  on  probation,  coupled  with  the  unpleasant  facts  that  so  many 
of  the  sentences  imposed,  whether  fines,  imprisonment,  suspension 
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or  probation  are  founded  on  ill-gathered  and  incomplete  data, 
are  so  often  fearfully  discrepant  and  anything  but  uniform,  and 
the  fact  that  after  sentence  has  been  pronounced,  the  very  man 
whose  fiat  set  the  whole  penal  machinery  in  motion  becomes  com- 
pletely severed  from  the  case,  these  facts  have  led  highly  respected 
authorities  in  penology  to  propose  that  the  power  to  sentence  be 
taken  away  entirely  from  the  courts.  To  the  courts  should  be 
left  the  function  of  finding  the  defendant  guilty  or  not  guilty,  of 
"  separating  the  sheep  from  the  goats."  The  convicted  ones  should 
then  be  transferred  to  a  State  or  local  penal  commission  for  sen- 
tence and  for  periodic  revision  of  sentence  as  they  show  progress 
toward  reform.  To  me,  the  condition  of  complete  estrangement 
of  the  sentencing  judge  from  tlie  defendant  placed  by  him  on  pro- 
bation is  an  anomalous  one.  A  great  many  of  our  judges  must 
unquestionably  agree  with  me  for  I  have  found  that  they  invari- 
ably refuse  to  interfere  with  or  to  revoke  probation  excepting  in 
their  own  probation  cases.  Further  our  new  ?^ew  York  Parole 
Law  (Chapter  579,  of  the  Laws  of  1915)  distinctly  provides  that 
judges  shall  remain  in  touch  with  the  cases  of  defendants  sen- 
tenced under  its  provisions,  to  the  extent  that  indeterminate  sen- 
tences shall  not  be  determined  except  upon  their  approval  and 
consent.  With  respect  to  the  Magistrates'  Courts  of  New  York 
City,  a  remedy  also  has  been  suggested,  namely,  by  the  institution 
of  a  new  functional  court  to  be  known  as  the  Probation  Court 
with  a  stationary  judge  therein  to  become  an  expert  in  and 
generally  to  supervise  all  probation  cases. 

Little  need  be  added  upon  the  general  subject  of  suspension  of 
sentence  without  probation,  assuming  that  this  point  is  included 
in  the  topic  assigned  to  me.  The  authorities  are  now  generally 
agreed  that  in  cases  involving  moral  delinquency  or  turpitude, 
suspension  of  sentence  without  probation  is  useless  and  a  mere 
makeshift.  The  committee  headed  by  Judge  Bolster  goes  so  far 
as  to  call  it  "  vicious."  Of  course  this  means  suspension  of  the 
imposition  of  sentence.  On  the  other  hand  there  may  always  be 
merit  in  appropriate  cases  in  a  suspension  of  the  execution  of 
sentence  after  a  definite  sentence  has  been  pronounced,  whether 
of  fine  or  imprisonment.  This  is  what  the  European  penal  pro- 
cedure calls  a  "  conditional  sentence,"  namely,  a  sentence  which 
is  or  is  not  to  be  executed  conditioned  upon  the  bad  or  good  conduct 


392  State  Peobation  Commission 

of  the  defendant.  We  have  no  true  type  of  this  kind  of  suspension 
.sanctioned  by  New  York  State  statute.  The  nearest  approach 
in  our  law  is  the  power  to  grant  time  to  the  defendant  who  has 
been  fined  to  get  the  money  to  pay  or  as  in  the  domestic  relations 
.cases  to  compel  the  periodic  payment  of  money  to  the  wife  or 
relatives  under  probationary  oversight.  In  these  cases  there  is  no 
real  probation  and  the  machinery  of  probation  is  used  solely  to 
assure  payment 

The  time  limit  makes  it  impossible  for  me  to  say  anything 
upon  the  tremendous  number  of  cases  of  public  intoxication,  dis^^ 
orderly  conduct  and  vagrancy  in  the  cities,  particularly  ^s'ew 
York  City,  in  which  sentence  is  forthwith  suspended  without  pen- 
alty or  probation  and  the  effects  of  which  for  good  or  for  ill  offer  a 
fruitful  topic  for  future  analysis  and  study.  A  cure  for  the  most 
obvious  evils  arising  out  of  this  condition,  is  offered  in  the  new 
"  indeterminate  sentence  and  parole  law,"  alluded  to  before. 

Hon.  Benjamin  J.  Shove,  Justice,  Court  of  Special  Ses- 
sions, Syracuse  :  I  wish  to  express  my  appreciation  of  the  article 
read  by  Judge  Geismar.  It  is  full  of  common  sense  and  while  per- 
haps it  is  absolutely  unnecessary,  in  view  of  his  forceful  presenta- 
tion of  it,  I  do  wish  to  emphasize  the  careful  distinction  he  makes 
in  regard  to  the  first  offender.  I  think  we  have  all  become  aware  in 
the  last  two  or  three  years,  at  least,  that  the  idea  of  probation  has 
spread.  How  often  we  get  the  thief  and  the  criminal  before  us 
who  begs  to  be  placed  upon  probation  and  if  represented  by  counsel, 
he  also  asks  for  it.  A  distinction  which  Judge  Geismar  makes 
is  one  that  I  think  we  cannot  too  carefully  bear  in  mind,  that 
is,  as  to  the  real  meaning  of  the  first  offender. 

I  have  had  two  such  cases  recently  in  which  the  one  not  repre- 
sented by  counsel  immediately  asked  to  be  placed  upon  probation 
upon  the  ground  that  he  was  a  first  offender  and  it  appeared  that 
he  had  been  stealing  for  over  two  years  and  hadn't  been  caught. 
He  had  stolen  during  that  time  hundreds  of  dollars  worth  of 
money  and  property  and  still  he  claimed  he  was  a  first  offender 
and  therefore  entitled  to  be  placed  on  probation.  I  tried  to  the 
best  of  ray  ability  to  point  out  the  distinction  of  what  a  first  offense 
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The  second  was  a  professional  shoplifter  whom  we  after- 
iscovered  had  jumped  her  bail  in  Philadelphia  and  ap- 
n  Syracuse.  In  the  course  of  ten  days  she  had  stolen 
>  of  dollars'  worth  of  fur  coats  and  had  been  caught.  She 
1  with  counsel  and  eagerly  pleaded  for  probation  and  sus- 
of  sentence  upon  the  ground  she  was  a  first  offender  — 
d  been  caught  befora 


SECOND  SESSION 
Addresses  at  Dinner,  Friday  Evening,  January  21,  1916 

Peesident  Appell:     I  would  like  to  read  a  letter  which  is 
"Vfrxitten  to  us  by  one  whom  we  all  hold  dear  and  whose  face  we  so 

greatly  miss  upon  this  occasion. 

Janttaby  17,  1916. 
Hoir.  Geobqb  €.  Appell, 

President  N.  Y.  State  Association  of  Magistrates,  Mount  Vebnon,  N.  Y. 

My  Dear  Judge. —  There  was  no  grief  within  me  when  I  declined  to  again 
be  a  candidate  for  City  Judge  last  fall^  and  none  was  apparent  upon  retiring 
from  the  post  with  the  close  of  the  year,  after  sixteen  years  of  service.  But 
just  a  tinge  of  regret,  that  such  things  were  allowed  to  happen  strikes  me 
as  a  persual  of  the  program  for  the  conference  is  made.  There  are  found 
names  of  many  of  the  old  familiar  friends  with  whom  I  have  annually 
associated  for  the  past  half  dozen  years.  And  there  too  I  find  I^Dayor 
Mitchel,  whose  greatest  glory  to  me,  the  son  of  a  '4Ser,  lies  in  the  fact 
that  he  is  the  grandson  of  John  Mitchel,  of  '48.  And  my  old  schoolmate^ 
Norman  J.  Marsh,  who  has  finally  been  lured  into  attendance.  But  who  in 
the  world  ever  saddled  that  subject  upon  Norm.  Surely  the  old  boyhood 
chums  of  the  Utica  Free  Academy  and  Hamilton  College  would  never  expect 
to  hear  him  mingling  in  such  a  discussion.  And  it  does  my  eyes  good  to  see 
the  name  of  Louis  Marshall,  long  since  become  famous  and  distinguished  at 
the  bar,  whose  acquaintance  I  made  when  he  was  in  the  office  of  Kugcr,  Jenney, 
Brooks  &  French  at  Syracuse,  into  which  firm  he  soon  graduated,  changing 
its  style  to  Jenney,  Brooks  &  Marshall.  And  Job  Hedges,  who  will  say 
something  that  will  please  the  boys  mightily.  And  Chief  Magistrate  McAdoo, 
of  whom  I  hold  pleasant  memories.  And  last,  but  not  least  by  any  means, 
my  old  friend  and  associate  in  the  Legislature  of  1800,  Tompkins,  of  Rock- 
land, now  blossomed  into  the  Honorable  Arthur  S.  Tompkins,  Justice  of  the 
Supreme  Court,  Ninth  Judicial  District.  What  rcminiscenses  "  Tommy " 
could  tell  you  of  the  days  when  Billy  Loeb  was  Assembly  stenographer,  Linn 
Bruce  a  committee  clerk  and  Billy  Grattan,  of  Albany,  (since  senator)  a  page 
boy. 

Kindly  pass  my  regards  all  along  the  line  to  Judges  Dooley,  Piper,  Brady, 
Wilkin,  Shove,  Noonan,  Byrne,  Baker,  Judge,  Gillette,  and  the  many  others 
who  have  attended  previous  conferences,  and  express  to  all  the  deep  regret 
which  I  feel  because  of  inability  at  this  time  to  attend  the  gathering. 

Very  sincerely  yours, 

JAMES  K.  O'CONNOR, 
Ex-Prbsident,  N.  Y.  6.  Ass'n  of  [Magistrates. 

President  Appell  :  During  the  past  year  our  association  has 
endeavored  through  its  proper  committee  to  procure  what  we 
deemed  the  most  needed  constitutional  amendments  as  affecting 
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rts.  One  of  the  men  whom  our  eyes  centered  on  mostly  is 
iker  whom  I  shall  introduce.  During  the  conferences  of 
omittee  and  during  the  deliberatioiia  of  the  aesociation,  it 
■  aim  to  secure  the  good  will  of  members  of  the  Constitu- 
!7onvention,  but  none  more  than  Louis  MarshalL  I  iubro- 
w  a  man  who  is  interested  in  our  welfare,  in  onr  welfare 
ers  and  as  administrators  of  justice,  a  man  who  is  ex- 
well  qualified  to  speak  upon  this  topic,  one  of  the  leading 
tional  lawyers  of  this  country,  Mr.  Louis  Marshall. 

>ED  CONSTIinTIONAL  BEFORHS  AFFECTIIfO  THE  LOWES 
COURTS 

Louis  M-i-hshall:  May  it  please  the  court!  This  is  the 
ulti-headed  tribunal  that  I  have  ever  addressed.  I  have 
ral  occasions  appeared  before  the  Court  of  Errors  and 
(  of  New  Jersey  which,  as  you  know,  consists  of  fifteen 
3.     The  judges  sit  iu  two  rows  and  it  is  sometimes  quite 

for  counsel  to  keep  in  touch  with  them.  I  am  afraid  that 
36  much  more  difficult  for  me  tonight  to  maintain  an  un- 
lircuit  with  this  tribunal. 

toastmaster  has  a  proper  sense  of  the  occasion.  He  is 
;edly  familiar  with  the  time-honored  practice  that  obtains 
ig  and  sparring  bouts.  For  the  purpose  of  entertaining  the 
irs,  the  performance  is  usually  opened  by  a  display  of  the 
lights;  then  follow  the  heavy  weights.  Tonight  my  friend 
iges  will  occupy  the  point  of  vantage.  So  I  suppose  that 
'  duty  to  go  through  the  preliminaries  so  as  to  put  you  in 
per  frame  of  mind,- —  one  approaching  torpor, —  in  order 
ben  the  proper  atmosphere  has  been  created.  Job  may 
you ;  in  other  words  I  am  to  prepare  you  for  the  doxology. 

however,  really  pleased  to  have  the  opportunity  to  address 
nnblage.  Until  last  summer  I  did  not  know  of  this  organi- 
if  the  magistrates  of  the  inferior  criminal  courts  of  this 

It  was  bi-ought  to  the  attention  of  the  members  of  the 
itonal  Convention  soon  after  it  convened  by  the  industry, 
everance  and  pertinacity  of  Judge  Noouan  of  Buffalo.  He 
i  before  the  Judiciary  Committee,  in  season  and  out  of 
not  only  to  indicate  that  there  was  such  an  organization 
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as  jouTBj  but  also  to  demonstrate  that  it  had  practical  ideaa  to 
present  in  concrete  form.  He  also  deemed  it  necessary  to  appear 
before  the  Committee  on  Bill  of  Bights  to  repeat  his  arguments 
and  to  practice  his  persuasive  powers  before  it,  and  since  I  was  a 
member  of  both  committees,  I  had  the  pleasure  of  hearing  him 
twice  on  the  various  subjects  in  which  he  sought  to  interest  us,  and 
had  the  privilege  of  receiving  a  double  portion  of  his  spirit.  I 
desire  to  say  now  that  no  organization  was  better  and  more  intel- 
ligently represented  before  the  Convention  than  was  yours. 

It  is  really  a  public  service  that  you  are  performing.  You  are 
not  content  with  the  perfunctory  discharge  of  the  duties  of  the 
office  for  which  you  have  been  selected,  but  you  gather  for  the 
purpose  of  interchanging  ideas  and  thoughts  and  of  suggesting 
reforms  in  procedure  and  in  substantive  law  which  relate  to  the 
important  tribunals  in  which  you  officiate.  In  doing  so  you  are 
rendering  a  great  service.  In  the  course  of  time,  as  a  result  of 
practical  experience,  you  have  become  experts.  The  great  trouble 
in  the  past  has  been  that  many  of  our  public  servants  have  had 
or  professed  to  have  unique  theories,  more  commonly  known  as 
fads.  That  is  a  misfortune.  A  man  with  a  fad  is  certain  to  ride 
it  to  death.  Unfortunately  that  is  deadly  for  the  public  and  not 
for  the  rider.  He  thrives  on  the  opportunity  for  that  publicity 
which  the  incumbent  of  a  public  office  readily  secures.  He  is 
fascinated  by  the  magic  of  catch  words  which  find  their  way  into 
newspaper  headlines  too  frequently  and  which  often  are  translated 
into  statutes  which  do  not  contribute  to  the  public  welfare.  That 
is  one  of  the  reasons  for  the  many  bad  laws  that  are  being  passed 
annually.  That  is  the  reason  why  we  witness  continuous  and  often 
mischievous  changes  in  our  substantive  and  in  our  adjective  law. 
That  is  the  reason  why  we  have  a  Code  of  Civil  Procedure  which 
is  an  abomination  and  why  our  criminal  law  is  assuming  such 
stupendous  proportions  and  deals  with  so  many  minertiae  that,  as 
Judge  Cullen  recently  said,  every  man  is  apt  tb  commit  one  or 
more  crimes  every  day  of  his  life  without  knowing  it.  What  we 
need  in  our  criminal  tribunals,  therefore,  is  the  aid  of  experts  to 
study,  test,  apply,  elaborate  and  perfect  the  existing  law,  and, 
only  after  careful  observation  and  reflection,  to  propose  to  the 
lawmaking  power  such  useful  and  necessary  changes  as  will  tend 
to  make  the  law  more  effective  and  more  just. 
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.  very  hopeful  indication  when  a  body  such  as  this  gathers 
I  various  parts  of  the  State  for  conference  and  interchange 
in&  I  have  attended  meetings  of  the  State  Bar  Association 
I  there  have  beeoi  present  fewer  members  of  the  Bar  than 
)  magistrates  here  this  evening.  It  is  alBO  pleasing  to  note 
he  last  twenty-five  years  a  great  change  has  taken  place  in 
onnel  of  the  magistrates  of  this  State.  It  is  no  longer 
necessary  to  elect  to  the  magistracy  a  man  who  is  con- 
in  important  factor  in  politics.  Ability  and  character  are 
testa  moat  generally  applied,  and  it  is  a  hopeful  indication 
asonable  familiarity  with  the  law  is  considered  a'requisite 
tion  for  an  incimibent  of  the  magisterial  office.  I  remem- 
1  I  lived  in  Syracuse,  whence  comes  my  good,  I  dare  not 
ancient  friend,  Judge  Shove,  at  all  events  in  that  some- 
note  period  when  we  were  boys  together,  there  sat  in  the 
te's  court,  or  rather  the  Police  Court  of  Syracuse,  as  we 
rw  it,  a  man  gifted  though  he  was  with  common  sense  and 
in  the  discharge  of  his  duties,  who  was  absolutely  devoid 
knowledge.  He  was  ingenious ;  he  had  original  ideas ;  he 
lo  L^slature  to  make  laws ;  he  made  them  as  he  felt  the 

them.  Th^  were  literally  judge-made  laws,  and  not  such 
lakeshift  as  lawyer-made  laws.  In  a  word,  he  was  pquai  to 
srgency  that  might  arise.  One  day  I  was  called  to  the 
)urt  for  the  purpose  of  procuring  the  release  of  a  young 
rho  was  temporarily  eojouming  in  one  of  the  cells  located 
asement  of  the  City  Hall.  On  inquiry  I  found  that  the 
bad  directed  a  policeman  to  put  the  unfortunate  fledgling 

cell  and  on  that  occasion,  at  least,  there  was  complete 
>etween  the  judicial  and  the  administrative  branches  of 
munent.  On  further  investigation  I  learned  that  this 
Y  judgment  had  been  rendered  because  of  irritating  inter- 
with  the  swift  progress  of  justice.  "  Why,"  said  the 
"  this  man  has  stood  in  ray  way  for  hours.  He  has  been 
5  to  one  question  after  another  all  day  long.  Here  is  a. 
lan,  one  whom  I  am  bound  to  punish,  and  he  has  been 
me."  While  there  may  have  been  a  rough  sense  of  justice 
attitude,  just  as  there  was  among  the  Vigilantes  In  the 
lys  of  California,  and  while  it  is  undoubtedly  true  that 
B  many  lawyers  who  deserve  to  be  sent  to  jail  for  baffling 
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Ae  court  or  for  interfering  with  the  due  administration  of  justice, 
yet  there  are  less  crude  and  more  eifective  ways  of  attaining  just 
results  than  the  summary  methods  adopted  by  this  well-meaning 
'Squire.  The  same  jurist  (I  believe  that  is  the  pet  name  which 
the  newspapers  apply  to  one  whose  salary  is  paid,  or  at  some  time 
has  been  paid,  by  the  public)  on  one  occasion  had  before  him  two 
excellent  lawyers,  who  were  engaged  in  a  hearing  of  considerable 
importance.  A  veiy  delicate  question  of  evidence  arose,  determina- 
tive of  the  case.  When  the  proof  was  offered  by  the  prosecutor, 
objection  was  made  by  defendant's  counsel,  whereupon  the  prose- 
cuting lawyer  read  an  extract  from  Hawkins'  Pleas  of  the  Crown, 
to  justify  his  position.  This  greatly  pleased  the  old  'Squire,  for 
it  supported  the  view  that  he  desired  to  prevail.  Turning  to  the 
counsel,  he  exclaimed  with  much  gusto:  "  T.  K.  who  did  you  say 
says  that  ? "  "  Serjeant  Hawkins,"  was  the  answer.  "  Well," 
smiled  the  'Squire,  "  then,  me  and  Hawkins  agree  on  that  propo- 
sition." Thereupon  arose  the  defendant's  counsel  with  his  usual 
suavity :  "  Just  a  moment,  Your  Honor,  that  dictum  of  Hawkins 
was  overruled  in  the  23d  of  Wendell ;"  and  he  proceeded  to  demon- 
strate that  such  was  the  fact.  Sadly  the  'Squire  turned  to  the 
prosecutor  and  gasped:  "Well,  T.  K.,  that  knocks  me  and  you 
and  Hawkins  into  a  cocked  hat." 

WTiile  justice  was  done  even  in  those  days,  we  have  now  a  more 
orderly  and  a  better  system,  one  which  is  in  every  way  dignified 
and  which  adds  to  the  usefulness  of  our  magistrates'  courts,  which 
have  in  consequence  grown  in  the  respect  of  the  community.  Cer- 
tainly the  situation  in  the  City  of  Xew  York  is  much  improved 
over  the  conditions  which  prevailed  in  the  days  of  the  old  police 
justices  who  were  legislated  out  of  office  in  1895,  when  the  law 
was  enacted  under  which  our  magistrates  are  now  selected.  The 
administration  of  the  criminal  law  has  improved  immeasurably 
since  that  time,  and  I  take  it  that  it  is  associations  such  as  vours 
which  tend  further  to  improve  the  personnel  and  the  esprit  de 
corps  of  our  ma^strates  and  the  general  disposition  of  the  magis- 
trates toward  the  public  and  of  the  public  toward  the  magistrate. 

You  have  assigned  as  my  subject,  "  The  Xeeded  Constitutional 
Reforms  Affecting  the  Lower  Courts."  I  consider  that  as  rather 
rubbing  it  in,  whcQ  one  considers  that  it  is  only  a  few  weeks  since 
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le  of  the  State  of  New  York,  by  a  majoriy  of  500,000, 
hat  there  were  no  "  needed  constitutional  reforms  "  of  any 
hey  seined  to  think  that  it  would  be  best  to  let  well  enough 
i  I  am  now,  to  some  extent,  of  that  opinion,  for  when 
le  have  spoken  so  vociferously,  eo  effectively  and  bo  eon- 

as  they  did  in  November,  a  mun  cannot  realty  be  a 
in  a  republican  or  in  a  democratic  form  of  government, 
!  not  take  the  hint.  We  will  probably  not  have  another 
clonal  Convention  in  a  hurry.  If  we  do,  it  will  not 
>n  the  lines  pursued  by  the  late  departed,  which  seemed 

the  theory  that  it  was  politic  to  afford  to  every  member 
ate  the  opportunity  to  kick  some  person  or  some  thing  or 
trum,  not  only  in  single  but  in  double  harness,  in  squads 
platoons,  and  under  circumstances  which  would  make 
■k  contribute  to  the  destruction  not  only  of  that  which 
ssibly  have  been  objectionable,  but  likewise  of  that  which 
I,  because  the  many  things  that  were  undoubtedly  good 
ind  together  with  those  changes  that  some  may  have 
>  be  objectionable. 

me,  however,  that  it  is  the  idea  of  this  Association  that, 
if  the  fact,  that  the  work  of  the  Constitutional  Convention 

disaster,  the  days  of  constitutional  reform  are  after  all 
1  end,  and  that  the  present  instrument  of  government, 
n  excellent  one,  may  still  be  improved,  and  particularly 
as  it  relates  to  the  administration  of  justica  I  certainly 
lat  the  proposed  Constitution  contained  a  large  number 
ible  pi'ovisions,  some  of  which  in  due  time  by  a  slow 
an  by  a  aperdy  process  in  the  course  of  natural  evolution 
an  by  making  radical  changes  all  at  one  time  will 
V  be  adopted. 

isly  enough,  I  have  taken  special  interest  in  several  of  the 
ans  which  very  much  concern  and  interest  the  magistrates 
tate-and.  nothwithstanding  the  decision  rendered  at  the 

November,  I  still  harbor  the  hope  that  another  appeal 
ople  (for  we  ]aw;}'ers  always  like  to  appeal)  may  result 
^ing  the  adverse  judgment  in  so  far  fis  it  applies  to  those 
vhich  ronccm  our  inferior  criminal  courts,  which,  to  my 
i  of  the  utmost  importance.     Due  regard  must  be  taken 
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by  the  people  of  those  tribunals  which  more  closely  affect  them 
than  any  other  of  our  courts.  It  is  the  inferior  courts,  both  of 
criminal  and  oivil  jurisdiction,  which  after  all  more  directly  con- 
cern the  average  man  in  every  community  than  do  the  higher 
courts.  It  is  the  determination  of  small  offenses,  the  misdemean- 
ors, the  violations  of  ordinances,  of  problems  relating  to  the 
juvenile  delinquent,  to  the  misdemeanant,  of  those  which  relate 
to  the  small  controversies  between  citizens,  and  which  in  the 
aggr^ate  affect  more  of  the  people  of  the  State  than  do  the  larger 
controversies,  which  in  the  long  run  measure  the  public  estimate 
of  our  judicial  system.  How  many  men  in  the  State  have  ever  had 
a  case  passed  upon  by  the  Court  of  Appeals  or  by  the  Appellate 
Division,  or  even  by  a  trial  term  of  the  Supreme  Court,  but  who 
has  not  at  some  time  or  other  either  appeared  in  the  justice's  or 
magistrate's  court  as  litigant  or  witness?  In  fact,  the  entire 
public,  even  though  a  large  percentage  of  it  never  comes  into  those 
courts,  is  nevertheless  influenced  by  their  attitude  toward  such 
litigants  as  appear  before  them.  For  it  is  a  truism  that  the  opinion 
of  the  public  with  respect  to  the  government,  of  the  courts  and  the 
administration  of  justice  of  any  community  or  State  is  made  up 
of  the  sum  total  of  the  opinions  formed  by  individual  citizens  with 
regard  to  those  departments  of  government  with  which  they  come 
into  contact. 

The  proposition  which  was  presented  to  the  Convention  by 
Judge  Noonan,  the  adoption  of  which  in  somewhat  modified  form 
was  recommended  by  the  Committee  on  the  Bill  of  Rights,  of 
which  I  had  the  honor  to  be  the  chairman,  and  which  was  adopted 
by  the  Convention,  is  one  which  relates  to  the  large  class  of  cases 
where  persons  accused  are  brought  before  a  magistrate  charged 
with  crimes  of  an  apparently  serious  character,  but  which  in 
reality  are  often  trivial,  but  which,  because  of  existing  consti- 
tutional provisions,  must  be  so  dealt  with  as  to  result  in  the 
incarceration  of  the  accused  for  protracted  periods  of  time  before 
a  trial  can  be  had.  This  often  occasions  serious  hardships  to  the 
accused  and  great  inconvenience  and  expense  to  the  public.  Every- 
body knows  that  when  a  policeman  makes  a  charge  he  is  naturally 
apt  to  magnify  the  offense,  and  everybody  knows  that  when  any 
injury  is  done  to  an  individual  he  considers  the  person  who  has 
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it  as  an  offender  of  such  depravity  that  at  first  blush  the 
aishment  that  would  fit  the  crime  would  be  immediate 
1  by  boiling  the  miscreant  in  oil,  or  bj  some  similar 
letbod.  Consequently,  we  all  know  that  nhen  an  ordinary 
and  iMittery  takes  place,  the  defendant  is  Charged  with 
vith  intent  to  kill;  or  if  property  of  small  value  is  stolen 
;e  made  is  of  grand  larceny.  Wheo,  therefore,  these  cases 
mted  to  the  magistrate  he  is  bound  to  take  cognizance  o£ 
ge  as  presented  in  the  complaint,  and  has,  therefore,  no 
ve,  but  to  hold  the  person  accused  for  the  crime  charged, 
ids  that  there  is  a  probable  case  for  action  by  the  grand 
'he  grand  jury  frequently  does  not  sit,  especially  in  the 
irt  of  the  State,  for  weeks  and  weeks  after  the  crime  has 
tnmitted  or  the  prisoner  has  been  remanded.  Grave 
I  follows.  We  had  our  attention  called  to  the  case  of  a 
;llow  in  Wyoming  county  who  was  charged  with  a  crime 
I  reality  was  of  a  very  trivial  character.  The  total  amount 
;rty  injury  done  was  about  $1.50,  but  the  charge  made 
bim  was  of  a  felony.  It  happened  that  no  grand  jury  sat 
!ounty  for  five  months  after  the  commitment,  and  for  five 
the  wheeh  of  justice  remained  idle.  The  prisoner  could 
re  bail,  and  therefore  had  to  remain  in  jail  awaiting  the 
f  the  grand  jury.  When  the  case  finally  came  before  the 
spension  of  sentence  followed.  Such  occurrences  consti- 
ngs  to  the  prisoners  and  wrongs  to  the  community.  They 
;he  expense  of  government,  not  merely  in  isolated  ciises, 
s  of  this  character  happen  over  and  over  again.  Nor  do 
rely  occur  in  up-State  counties.  There  are  experiences  of 
character  in  New  York  City,  and  frequent  experiencra. 
ubs  is  constantly  filled  with  prisoners  awaiting  indictment 
il.     In  many  of  the  cases  there  evraitually  occurs  a  sus- 

of  sentence  or  the  prisoner  is  put  upon  probation,  or 
ht  punishment  is  inflicted.  The  immediate  result  of  the 
procedure  has  been  in  a  multitude  of  instances  to  work 
ruction  of  the  earning  capacity  of  the  man  arrested  and 
le  needless  expense  upon  the  public. 
m  all  know,  the  Constitution  now  requires  that  in  such 
dictment  by  a  grand  jury  and  trial  by  petit  jury  must 
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precede  any  disposition  of  sucli  cases.  I  am  probably  carrying 
coals  to  Newcastle  in  referring  to  this,  but  I  nevertheless  deem 
it  wise  to  dwell  on  this  point  because  I  wish  to  indicate  how  unjust 
and  how  ill-considered  was  the  action  which  resulted  in  voting 
down  the  amendment  which  sought  to  rectify  this  abuse.  I  con- 
ceive that  this  was  probably  due  to  the  fact  that  the  electors  were 
not  given  an  opportunity  to  vote  upon  the  amendment  as  a  separate 
proposition.  The  Convention  decided  that  any  person  may,  in 
the  manner  prescribed  by  law  after  examination  or  commitruent 
by  a  magistrate,  waive  indictment  and  trial  by  jury  on  a  charge  of 
felony  punishahle  by  not  exceeding  five  years  imprisonment,  or  of 
an  indictable  misdemeanor,  all  subsequent  proceedings  being  had 
by  information  before  a  superior  court  of  criminal  jurisdiction  or 
a  judge  or  justice  thereof.  The  idea  underlying  this  amendment 
was  that  while  many  magistrates  are  entirely  competent  to  deal 
with  such  cases,  to  try  them,  to  render  a  just  judgment  in  them, 
it  was  none  the  less  important  to  bear  in  mind  that  all  magistrates 
are  not  equally  qualified,  and  that  where  it  was  possible  to  inflict, 
five  years'  imprisonment  in  a  case  coming  within  the  scope  of  the 
amendment,  it  was  safer  as  a  general  proposition  for  the  magis- 
trate after  the  prisoner  had  waived  indictment  and  trial  by  jury 
to  relegate  the  case  to  a  judge  of  a  superior  criminal  court  for 
trial  and  the  imposition  of  such  punishment  as  the  fact*  justified. 

One  would  suppose  that  such  a  provision  as  this  would  encounter 
no  opposition.  In  fact,  Magistrate  Noonan  made  it  so  clear  to 
us  that  both  committees  were  unanimous  in  the  belief  that  such 
a  provision  should  be  inserted  in  the  Constitution,  but  lo  and 
behold,  when  the  people  came  to  vote  upon  this  subject,  a  public- 
spirited  citizen  of  New  York  spent  a  hundred  thousand  dollars  in 
publishing  broadcast  over  the  whole  State  advertisements  cover- 
ing whole  pages  of  the  daily  newspapers,  in  which,  among  other 
things,  it  was  declared  that  this  provision  had  been  inserted  in 
the  Constitution  in  order  to  enable  the  criminal  rich  to  crawl  out 
of  a  tight  box  if  they  ever  got  into  ona  In  other  words,  that  if 
a  malefactor  of  great  wealth  should  become  a  member  of  a  trust 
or  should  commit  a  serious  offense,  he  might  go  before  a  magistrate, 
waive  indictment,  waive  trial  by  jury,  and  then  proceed  on  his 
way  rejoicing  before  some  favorite  judge  and  escape  scot  free. 
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tid  that  a  judge  tyt  the  Court  of  Appeals  of  this  State  had 
d  that  this  was  the  very  milk  in  the  cocoannt.  Now,  if 
led  judge  had  gone  to  any  one  of  your  number,  to  any  man 
given  thought  to  the  subject,  to  any  expert  in  the  pro- 
f  our  inferior  criminal  courts,  he  would  have  learned  at 
w  utterly  unfounded  his  contention  was.  He  would 
med  that  the  amendment  wag  not  intended  to  help 
onaire,  but  to  bring  relief  to  the  poor  and  the  friendless, 
milies  of  wage-earners,  to  the  common  people.  The  idea 
illionaire  could  profit  by  such  a  law,  or  would  undertake 
himself  of  its  provisions,  seema  grotesque^ 
Biy  instance  this  for  the  purpose  of  indicating  how  ill- 
ipposition  sometimes  is  to  beneficient  measures  which  are 
:rstood.  Against  the  expenditure  of  a  hundred  thousand 
>r  these  lurid,  sensational  and  spectacular  advertisements. 
Id  the  poor  members  of  the  Constitutional  Convention  dot 
:e  nowhere.  And  what  could  the  ma^strates  do !  Nobody 
iten  to  them.  The  voice  of  the  advertbing  columns  in  the 
IS  mudi  more  potent  than  the  reasoning  of  Magistrate 

ST  provision  which  we  sought  to  introduce  into  the  Con- 
which  was  likewise  advocated  by  this  Associaticm  and 
1  who  co-operated  with  it,  related  to  the  children's  courts 
courts  of  domestic  relations  —  both  of  them  tribunals 
timately  concern  the  people  and  their  welfare.  There  has 
greater  or  better  reform  instituted  in  our  jurisprudence 
b  of  the  establishment  of  children's  courts  and  domestic 
courts.  Before  these  tribunals  were  organized,  young 
who  had  no  criminal  instincts,  but  who  nevertheless  suc- 
1  getting  into  trouble  through  some  boyish  prank  or  mis- 
t  whose  acts  were  no  different  than  those  committed  over 
again  in  their  boyhood  by  men  now  occupying  the  highest 
39  in  the  land,  or  by  those  now  sitting  in  our  legislatures, 
>y  every  one  possessed  of  vitality,  energy  and  buoyancy, 
brought  into  court  as  though  they  were  the  most  debased 
(.  They  would  be  arraigned  in  company  with  prostitutes 
;'e3,  of  men  and  women  of  the  vilest  characters.  They 
t  oompelled  to  listen  to  the  most  offensive  and  horrible 
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stories  of  depravity.  They  would  become  familiarized  with  crimes 
of  which  they  had  never  dreamed,  and  of  which  they  might  not 
otherwise  have  ever  heard.  As  a  consequence  it  frequently  hap- 
pened that  our  very  courts,  in  attempting  to  administer  justice, 
brought  degradation  and  contamination  to  the  unfortunate  children 
whom  they  were  seeking  to  discipline,  and  lowered  their  moral 
tone.  A  good  man  after  many  years  recognized  that  after  all  these 
juvenile  offenses^  even  though  they  literally  constituted  crimes 
and  occasionally  of  such  seriousness  as  to  amount  to  felonies,  did 
not  necessarily  proceed  from  a  criminal  disposition,  and  were  not 
to  be  measured  by  the  same  rule  or  the  same  standard  as  applied  to 
similar  acts  when  committed  by  an  adult.  This  good  man  con- 
cluded that  these  children  should  be  dealt  with  in  a  manner 
entirely  different  from  that  by  which  the  adult  was  to  be  judged. 
In  course  of  time  this  idea  took  root,  and  resulted  in  the  estab- 
lishment of  children's  courts.  Subsequently,  it  was  further 
developed  so  as  to  lead  to  the  organization  of  domestic  relations 
courts,  where  the  disagreements  between  husband  and  wife,  often 
of  a  character  capable  of  easy  adjustment  by  a  wise  magistrate, 
could  be  determined.  Instead  of  requiring  marital  couples  to  come 
with  their  grievances  into  a  court  in  which  criminals  are  tried  or 
investigated,  they  were  enabled  to  come  into  a  tribunal  where,  by 
means  of  a  wise  exercise  of  judgment,  peace,  harmony  and 
reconciliation  may  be  brought  about. 

The  difficulty,  as  you  all  know,  with  these  courts,  both  the 
children's  court  and  the  domestic  relations  court,  now  is,  and  will 
continue  to  be  until  a  proper  amendment  to  the  Constitution  is 
adopted,  that  they  will  not  be  able  to  accomplish  the  beneficent 
purposes  for  which  they  are  designed  to  the  utmost  extent  of 
effectiveness.  In  passing  on  the  cases  with  which  they  are  called 
upon  to  deal,  it  is  frequently  desirable  that  the  magistrate  shall 
be  enabled  to  exercise  equity  powers;  otherwise  he  can  treat  the 
questions  which  come  before  him  relative  to  children  and  warring 
members  of  the  matrimonial  class  to  a  partial  extent  only.  Were 
he,  however,  empowered  to  exercise  the  discretion  which  is  now 
vested  in  a  court  of  chancery,  if  his  powers  were  enlarged  so  that 
he  may  do  exact  justice  as  called  for  in  each  particular  case  as 
it  arises,  in  accordance  with  its  special  circumstances,  instead  of 
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und  by  rigid  mles  of  law  which  oblige  him  either  to  cod- 
'  imprisonment  or  by  fine,  or  to  dJBmiss  the  proceeding, 
Y  better  reetilts  could  be  obtained  than  at  present  The 
ite  would  not  only  be  enabled  to  temper  justice  with 
)ut  in  his  decision  he  could  consider  the  future  as  well  as 
But ;  he  could  deal  with  the  guardiauship  of  the  child ;  he 
range  for  a  permanent  and  not  merely  a  temporary  adjust- 
tween  the  husband  and  wifa    He  could  prevent  all  future 

and  avoid  the  recurrence  of  the  difficulties  which  have 

than  into  his  tribunal,  where  they  have  come  to  air  their 
'ancied  grievances. 

■resent  Constitution  provides  that  the  inferior  courts  shall 
eiae  equity  juriBdiction.  Equity  jurisdiction  is  reserved 
uperior  courts,  particularly  to  the  Supreme  Court,  which 
sservoir  of  equity  powers  and  equity  jurisdiction.  Even 
irts  as  the  City  Court  and  the  County  Court,  except  in 
designated  classes  of  cases,  cannot  exercise  this  equity 

This  is  probably  wise  in  so  far  as  civil  eausee  are  con- 
but  as  a  result  of  practical  observation  it  may  be  said 

want  of  equity  powers  in  inferior  criminal  courts  with 
ou  are  concerned,  in  so  far  as  they  deal  with  the  juvenile 
ait    and   with   matrimonial    controversies,    constitutes    a 

It  was  the  effort  of  the  Constitutional  Convention  to 
>  the  rescue,  so  far  as  children's  courts  and  domestic 
9  courts  were  concerned,  by  making  an  exception  with 
to  the  exercise  of  equity  jurisdiction  by  inferior  local 
by  giving  the  power  to  the  children's  court  and  the 
J  relations  court  to  deal  in  an  equitable  manner  with  cases 
before  these  courts.  I  know  that  the  old-fashioned  lawyers 
bad  an  idea  that  it  is  a  shocking  thing  to  lose  sight  of  the 

demarcation  between  law  and  equity  powers.  The  lato 
Fudge  Ruger,  with  whom  I  was  associated  when  first 
d,  was  fond  of  narrating  the  experience  of  his  father 

after  the  Constitution  of   1846   made  of   the   Supreme 

court  of  law  and  equity  and  permitted  it  to  exercise  both 

The  elder  Enger  was  an  old-fashioned  common  law  lawyer, 
dd  not  conceive  how  law  and  equity  coiJd  be  commingled, 

occasion  he  appeared  before  Judge  Gridley  at  Utica  to 


r 
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argue  an  important  casa  In  the  course  of  his  argument  the 
Judge  interrupted  him :  "  But,  Mr.  Ruger,  what  have  you  to 
say  about  the  equities  of  this  case  ?"  Thereupon  the  old  common 
law  lawyer  stood  completely  aghast  and  raising  his  arms  in.  aston- 
ishment exclaimed  in  tragic  tones:  "  Your  Honor,  this  equity 
principle  is  a  very  dangerous  principle.  Sir."  His  idea,  which 
prevailed  for  centuries,  apparently  underlies  the  provision  of 
the  present  Constitution  which  relates  to  inferior  courts.  While 
I  can  readily  admit  that  equity  powers  must  not  be  generally 
exercised,  because,  like  a  gun,  though  exceedingly  useful  at  times, 
in  the  wrong  hands  they  may  carry  destruction ;  but  so  far  as  ques- 
tions relating  to  children  and  husband  and  wife  are  concerned, 
the  proper  dealing  with  which  involves  the  exercise  of  common 
sense  and  not  so  much  the  application  of  formal  rules  of  law, 
I  am  satisfied  that  there  is  no  tribunal  which  can  more  wisely, 
effectively  and  expeditiously  deal  with  them  than  an  intelligent 
magistrate's  court.  I  even  doubt  whether  the  Supreme  Court 
itself  would  be  as  efiicient. 

I  have  now  indicated  the  two  respects  in  which  the  Constitu- 
tion needs  reform.  In  spite  of  the  adverse  verdict  which  has 
been  thus  far  rendered  upon  them,  in  consequence  of  the  whole- 
sale rejection  of  the  work  of  the  Constitutional  Convention,  I 
am  willing  to  say  to  you,  gentlemen,  that  I  shall  continue  to  agi- 
tate for  the  adoption  of  these  reforms.  I  am  enlisted  for  the 
war.  I  have  never  shrank  from  battle,  although  rel^ated  to  the 
light  weight  class.  The  of tener  I  am  defeated  the  more  I  desire 
to  fight.  I  shall  therefore  be  ready  to  join  hands  with  you  in  the 
effort  to  bring  about  the  adoption  of  these  constitutional  amend- 
ments whenever  you  say  the  word. 

There  is  nothing  more  that  I  need  to  add.  It  is  unwise  to 
attempt  too  much  now.  You  have  two  excellent  propositions  for 
which  to  contend.  Do  not  try  more,  because  otherwise  you  may 
fail  altogether.  Therefore  do  not  seek  to  insert  a  clause  in  the 
Constitution  making  of  your  courts  constitutional  tribimals  in 
the  expectation  that  you  may  thereby  prevent  possible  interfer- 
ference  with  you  by  the  Legislature.  It  is  entirely  within  your 
own  power  to  prevent  such  interference.  A  good  magistrate 
never  need  fear  hostile  action  on  the  part  of  the  Legislature. 
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rere  the  Legislature  inclined  to  disturb  him,  Uie  public 
jrovent  it.  We  have  had  since  1893  the  present  system  of 
ates'  courts  in  Kew  York  City.  It  has  encountered  no 
iee.  In  fact  the  Legislature  of  1915,  by  chapter  531, 
strengthened  the  inferior  local  courts  of  the  metropolis. 
mt  chan|^  and  improveDients  have  been  made  in  the  ad- 
ation  of  the  criminal  law  in  these  courts,  thus  adding  im- 
e  and  dignity  to  than.     The  general  tendency  of  the  peo- 

0  stand  by  their  courts  when  they  deserve  to  be  upheld. 
hey  are  not  deserving  of  it,  they  are  swift  to  recognize 
:t.  So  do  not  worry  about  your  tenure  of  office,  nor  con- 
urselves  whether  you  are  kept  out  of  or  put  into  the  Con- 
1.  All  that  you  need  to  consider  is,  whether  you  possess 
e  authority  to  do  justice  efficiently.  If  you  accomplish 
u  will  have  accomplished  all  that  an  oi^anization  such  as 

1  called  upon  to  do,  and  you  will  gain  the  respect  and  the 
i  plaudits  of  the  people. 

iDENT  Appell:  Our  next  speaker  is  a  Justice  of  the  Su- 
;!;ourt,  and  while  I  am  sure  we  have  every  reverence  and 
.e  deference  to  the  high  office  he  holds,  an  office  which 
le  of  us  who  are  lawyers  aspires  to,  nevertheless,  frankness 

me  to  state  that  those  of  us  who  take  our  work  serioudy 
it  as  almost  an  equivalent,  with  regard  to  the  general  wel- 

the  work  which  he  himself  does.  We  should  administer 
ctiona  of  our  office  properly,  wisely  and  well  for  in  it  we 
:ood  citizenship,  probably  in  a  degree  above  any  other 
judicial  or  otherwise.  The  first  insight  of  the  law  or  of 
lent  in  this  country  is  gained  in  our  courts  by  the  class 
le  who  are  usually  brought  before  them.  By  the  proper 
g  of  each  ease  we  instill  some  degree  of  reverence  for  our 

However,  we  do  bow  down  in  reverence  to  the  Supreme 


ire  about  to  be  addressed  by  a  gentleman  who  possibly 
learer  the  answer  to  that  famous  quotation  of  Mr.  Justice 
of  the  Federal  Supreme  Court,  who  said  once  upon  a  time, 
ite  justice  cannot  be  administered  by  finite  man."  I 
lu  to  listen  to  a  man  who  comes  pretty  near  living  up  to 
r.  Justice  Tompkins. 
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THE  JUDGE  AND  THE  PEOPLE. 

Hon.  Aethue  S.  Tompkins,  Justice,  Supeeme  Couet,  Ninth 
Judicial  Disteict  :  I  thought  the  toastmaster  was  going  to  say 
that  the  next  speaker  came  as  near  like  being  the  criminals  that 
you  have  to  deal  with  as  anyone  he  ever  met  I  must  be  the 
middle  weight.  I  am  going  to  make  way  very  soon  for  the  heavy 
weight. 

A  new  State  oflScial  visiting  for  the  first  time  one  of  the  State 
prisons  was  unexpectedly  asked  to  address  the  convicts  and  never 
having  done  that  before,  being  a  little  embarrassed  and  not  know- 
ing just  how  to  begin  his  address,  he  addressed  them  as,  "  Fellow 
Citizens,"  and  then  it  occurred  to  him  that  wasn't  just  right  and 
he  started  again  and  said,  "  Fellow  Convicts."  Then  he  was 
sure  that  wasn't  right  and  in  dismay  and  embarrassment  he  ex- 
claimed, "  Well,  I  am  glad  to  see  so  many  of  you  here  to-day." 
I  am  glad  to  see  so  many  of  my  brother  judges  here  to-night. 

It  is  my  opinion,  derived  from  several  years'  experience  on  the 
bench  as  police  justice,  as  surrogate  and  county  judge  and  Su- 
preme Court  judge,  that  no  class  or  group  of  public  officials  com- 
mand so  much  respect  and  have  such  a  strong  hold  on  the  confi- 
dence of  the  masses  as  our  judicial  officers.  One  evidence  of  this 
respect  and  confidence  is  found  in  the  fact  that  more  men  who 
hold  judicial  office  are  re-elected  and  re-appointed  to  their  posi- 
tions than  any  other  class  of  public  servants.  The  non-partisan 
idea  is  applied  more  frequently  to  the  judiciary  than  to  any  other 
branch  of  our  government.  It  has  come  to  be  the  common  belief 
that  a  good  judge  ought  to  be  kept  in  office  regardless  of  his  poli- 
tics and  the  fact  that  so  many  judges  are  retained  in  office  term 
after  term,  and  oftentimes  until  they  are  disqualified  by  the  age 
limit,  while  presidents  and  governors,  mayors,  legislators  and 
other  officers  come  and  go,  as  political  conditions  change,  is  very 
good  proof  of  public  faith  and  confidence  in  the  judiciary. 

The  masses  have  faith  in  and  respect  for  our  judicial  system. 
With  the  hundreds  of  thousands  of  cases  that  are  tried,  civil  and 
criminal,  in  our  courts  every  day,  in  every  one  of  which  one 
party  or  the  other  is  unsuccessful  and  disappointed  and  often- 
times sorely  grieved  and  put  to  much  expense,  yet  in  the  great 
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Y  of  casea  —  I  think  iu  more  than  ninety  per  cent  of  the 
ied  in  all  of  our  courts,  from  the  lowest  to  the  highest, 
siona  are  accepted  as  final.  No  appeal  is  taken,  and  there 
aratively  little  fault  finding  or  criticism,  and  the  defeated 
1  most  instances  if  he  had  a  claim  against  another  would 
tate  to  go  back  the  next  day  into  the  same  court  and  before 
le  judge  with  confidence  that  his  case  would  be  fairly 
id  impartially  determined, 

lurse  it  goes  without  saying  that  we  judges  ought  to  jus- 
:t  confidence  and  win  for  ourselves  and  our  courts  even 
respect  by  doing  our  work  so  well  and  conducting  oui^ 
)  circumspectly,  so  fairly,  and  by  every  judicial  act,  dem- 
rig  our  fairness  and  impartiality  so  thoroughly  as  to  im- 
x>n  all  men  and  all  classes  the  independence,  purity  and 
less  of  the  judiciary.  I  think  sometimes  that  we  are  too 
}  to  criticism,  too  intolerant  of  criticiam.  Fair  criti- 
the  judges  and  the  courts  is  not  to  he  deprecated.  I  think 
t  is  to  be  welcomed  as  a  stimulus  to  better  service.  There 
stification  for  the  notion  that  judges  and  courts  are  above 
:ht  to  be  exempt  from  criticism.  We  are  the  servants  of 
lie  and  as  such  we  are  justly  subject  to  the  critical 
it  of  our  masters,  and  we  ought  not  to  resent  it  or  chafe 
,,  unless  it  is  of  such  a  character  as  to  impugn  our  motives 
;ion  our  integrity,  and  that  kind  of  criticism,  harsh  and 
iritioism  of  the  judiciary,  is  indeed  a  rare  thing.     Deep 

the  American  heart  there  is  genuine  respect  for  the  judi- 
Ld  gratitude  to  the  courts  for  what  they  have  done  during 
history  and  what  they  are  doing  for  the  safety  of  oux 
one,   the  preservation  of  individual  and  property  rights, 

maintenance  of  peace  and  good  order  in  our  respective 
lities. 

itingui^ed  statesman  in  the  early  history  of  our  country 
t  in  the  future  of  the  Kepublic  we  might  encounter  dan- 
jituations  End  difficult  questions,  but  with  the  principles 
led  in  the  Constitution  and  the  check  upon  hasty  and  ill 
ed  legislation  and  upon  executive  action  by  the  courts, 
>uld  be  found  sufficient  protection  of  personal  rights  and 
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the  safety  of  the  State.  And  so  it  has  always  been  in  every  diffi- 
CTilt  and  dangerous  situation,  in  every  great  crisis,  in  every  con- 
flict between  federal  and  state  authorities,  in  every  quarrel  be? 
tween  the  sttite  and  corporations  in  every  dispute  between  capital 
and  labor,  in  every  controversy  between  individuals,  in  all  things 
within  the  power  and  jurisdiction  of  our  judicial  tribunals,  the 
courts,  when  called  upon,  have  been  sufficient  for  the  prompt,  im- 
partial and  effective  administration  of  law  and  equity  and  the 
protection  of  individual  and  property  rights. 

Ours  is  the  most  important  branch  of  the  public  service.  The 
judiciary  is  the  vital  force  in  the  government  of  the  State.  The 
legislative  and  executive  branches  of  the  government  make  the 
law,  but  to  us  judges,  to  our  courts,  is  entrusted  what  is  more 
important,  the  interpretation  and  construction  and  application 
and  enforcement  of  the  law.  The  courts  are  the  check ;  the  judi- 
ciary is  the  check  and  balance' upon  the  other  departments  of  the 
government,  to  hold  them  steady  and  keep  them  firm  in  the  path 
that  has  led  our  country  to  its  present  greatness  and  glory,  to 
keep  the  other  departments  of  the  government  true  to  American 
ideals  and  the  fundamental  law. 

We  may  set  at  naught  the  enactment  of  the  legislature  if  it 
contravenes  the  organic  law;  we  may  nullify  the  order  of  the 
executive  if  made  without  authority;  we  may  invalidate  the 
decree  of  a  state  commission;  we  can  revise  and  set  aside  the 
proceedings  of  the  county,  the  state,  the  town,  the  village,  the  city 
government.  All  this  vast  power  was  given  to  the  judiciary  by  the 
people  themselves  for  their  owm  protection  and  in  order  that  the 
fundamental  personal  and  property  rights  of  men  might  be  safe- 
guarded and  preserved.  So  great  is  the  power  of  the  courts,  so 
unlimited  their  scope,  so  far  reaching  the  effects  of  their  decrees, 
that  we  who  are  charged  with  the  enforcement  of  the  law,  we,  to 
whom  these  powers  are  given,  we  whose  function  it  is  to  exercise 
these  vast  powers,  should  be  ever  mindful  of  our  obligations  and 
our  responsibilities  and  strive  to  the  utmost  of  our  capacity  to 
justify  in  the  minds  of  all  men  our  system  of  government,  and 
the  law  under  which  we  live  and  work;  not  by  trying  to  please 
everyone  who  comes  into  our  court ;  not  by  endeavoring  to  please 
all  men  or  any  set  of  men;  not  by  sacrificing  principle  for  tem- 
porary popularity;  not  by  surrendering  a  conviction  of  right  to 
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the  demand  of  an  irreeponsible  or  impulsive  or  emotional 
it  may  be  even  at  the  time  representing  the  sentiment  of 
ority;  though  it  is  easy  to  do  these  things,  it  is  easy  to 
ing,  it  is  easy  for  the  judges  to  do  the  popular  thing,  to 
!ir  oars  to  the  ground,  to  know  what  the  people  like  and 
Lit  it  brings  no  credit  to  the  judiciary;  it  only  weakens 
icial  aysteni  and  destroys  confidence.  The  best  thing  to 
our  calling  and  to  strengthen  the  judiciary  and  increase 
md  confidence,  is  to  do  the  right  thing  and  the  just  thing, 
S8  of  consequences,  no  matter  what  any  one  may  say  or 
}out  onr  act. 

J  we  administer  the  criminal  law  principally  to  punish 
Is  and  protect  society  against  the  acts  of  criminals,  let. 
ieg\ec[t  our  duty  to  the  offenders  themselves.  You  know 
theory  was  that  the  man  should  be  imprisoned  first  to 
him,  next  to  protect  society,  and  third  to  set  an  example 
■  others  doing  similar  offenses,  with  no  thought  of  the 
Qself.  But  the  new  theory  includes  another  element  and  a 
nportant  one,  that  of  saving  or  re-making,  if  possible, 
nder  himself.  The  finest  service  we  judges  can  render 
and  mankind,  is  the  reclamation  of  the  offender.  It  can 
and  it  is  being  done  through  the  splendid  instrumentalities 
'e  recently  been  created  —  the  children's  court,  the  domea- 
;ions  court,  the  women's  court,  the  night  court,  the  use  o£ 
bation  system,  the  suspension  of  sentence,  by  means  of 
housands  and  thousands  of  young  and  first  offenders  are 
ived  to  themselves,  their  families  and  society. 
lay  do  much  good  by  an  improvement  in  our  court  methods, 
r  treatment  of  people  who  have  to  come  to  court  as  parties 
ors  and  witnesses.  I  detest  the  rough  methods  and  harsh 
lat  we  sometimes  see  and  hear  in  some  of  our  courts.  I 
'  courtesy  and  kindness,  by  a  show  of  sympathy,  by  a  proper 
for  the  feelings  and  sensibilities  of  people  who  have  to 
court,  w©  can  add  very  much  to  the  respect  and  confidence 
)le  have  for  and  in  us,  and  we  shall  accomplish  much  het- 
Its.  And  how  easy  it  is  for  officers  and  clerks  and  judges 
t  in  kind  tones  to  the  unfortunates  who  come  before  us; 
lem  as  men;  Aow  that  we  have  hearts;  show  that  we 
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sympathize  with  them.  I  don't  believe  in  this  lecturing  prisoners 
when  sentenced  is  pronounced.  I  think  it  is  bad  enough  for  a 
man  to  have  to  take  his  sentence  without  having  to  stand  there 
and  have  his  past  history  revealed  and  be  upbraided  and  scolded 
by  the  judge.  I  don't  see  any  profit  or  sense  in  it  and  I  make  my 
own  sentences  just  as  short  as  possible.  If  there  is  any  special 
reason  for  imposing  a  heavy  sentence,  I  state  it,  but  very,  very 
seldom. 

The  important  thing,  brother  judges,  is,  in  all  that  we  do  and 
the  manner  of  doing  it  and  in  all  that  we  say  and  the  manner  of 
saying  it  to  emphasize  the  fact  that  all  are  equal  before  the  law ; 
that  everj^one  has  an  equal  opportunity  in  our  courts;  that  there 
is  but  one  law  for  the  rich  and  the  poor  alike,  the  high  and  the  low, 
and  all  classes  and  conditions ;  that  the  law  plays  no  favorites,  and 
that  no  one  is  so  great  or  powerful  as  not  to  be  amenable  to  its 
provisions  and  its  processes,  and  no  one  so  poor  or  humble  or  weak 
as  not  to  be  entitled  to  its  protection  and  its.  care. 

Let  us  judges,  in  conclusion,  be  faithful  in  the  discharge  of 
our  duties,  so  steadfast  in  our  attachment  to  the  eternal  principles 
of  justice  and  right.  Let  us  maintain  the  highest  standards  of 
our  profession,  those  of  us  who  are  lawyers  of  the  judiciary  of 
which  we  are  a  part ;  let  us  by  every  act  and  word  emphasize  the 
fact  that  there  is  one  thing,  at  least,  in  the  State  above  the  power 
of  money  to  buy  and  beyond  the  reach  of  corrupt  influences  to 
control,  one  thing  that  political  organizations  cannot  dictate  or 
any  power  coerce,  of  friendship  sway, —  that  is,  the  administration 
of  law  by  our  courts.  Thus  shall  we  do  our  part  toward  having 
and  deserving  the  good-will,  the  esteem,  the  confidence  and  the 
respect  of  all  classes. 

THE  PEOPLE  AND  THE  JUDGE. 

Hon.  Job  E.  Hedges  :  It  is  no  mere  postprandial  convention- 
ality for  me  to  say  that  I  appreciate  the  invitation  which  brings 
me  here.  From  what  has  been  said  it  would  appear  that  nearly 
ever;^iihing  on  the  subject  of  the  judiciary  and  the  laity  has  been 
touched  upon.  I  think  of  nothing  that  has  been  overlooked  and 
seek,  therefore,  to  approach  the  subject  of  my  toast  merely  from 
a  different  angle  and  furnish  one  or  two  suggestions. 
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t  the  Congtitutional  Convention  it  is  clear  that  the  results  of 
jenition  were  beaded  toward  non-acceptance  as  a  matter  of 
Dgy.  Few  read  the  proposed  constitution  and  there  was 
eioua  demand  for  a  revised  constitution  in  the  minds  of 
pie  generally.  The  fact  is  that  the  two  leading  parties 
ght  support  at  the  polls  at  the  two  preceding  elections  on 
try  that  each  would  gain  an  advantage  by  asking  for  a 
tional  convention  before  the  time  when  it  came  in  the 
y  course  of  events.  That  is,  the  parties  contended  that 
■aa  a  demand  for  a  constitutional  convention  before  the 
lad  become  conscious  of  that  very  demand.  Further  inter- 
lost  because  there  was  no  systematic  propaganda  from  the 
tion  explaining  to  the  people  from  day  to  day  what  the 
nand  for  the  changes  was.  What  they  saw  principally  was 
er  of  distinguished  gentlemen  contending  in  discussion  for 
phrases  of  governmental  change  without  themselves  being 
vare  of  present  conditions  or  the  desirability  of  new  con- 
compared  therewith.  It  resulted  naturally  that  while  the 
tional  delegates  toiled  long,  hard,  and  conscientiously  to 
bout  fundamental,  desirable  changes  in  the  Constitution, 
;ation  was  never  visualized  properly  to  the  publia  The 
>f  the  Convention's  deliberations,  whether  wise  or  unwise, 
10  lodgment  in  the  waiting  mind  which  aroused  intense 

as  to  the  great  questions  involved  or  a  sufficient  interest 
ubject  generally  to  result  in  a  general  discussion  of  what 
ght  to  be  accomplished. 

(  are  two  kinds  of  minds,  one  is  the  affirmative  and  the 
B  antagonistic.  As  Mr,  Marshall  truly  says,  you  can  arouse 
campaign  with  a  catch  phrase.  That  phrase  may  provoke  ■ 
discussion  to  result  in  the  passage  of  a  statute  which  leaves 

thought  in  public  opinion  as  to  its  consequences.  On  the 
md  it  is  very  difficult  to  establish  an  affirmative  argument 
■ou  first  lead  the  majority  to  a  full  understanding  of  the 
y  of  a  change  and  then  that  the  proposed  change  will  bring 
16  needed  reform.  It  is  possible  for  people  to  so  hurry 
a  reform  that  when  they  arrive  at  its  consummation  they 

breath  to  describe  accurately  what  they  sought, 
ignished  as  you  gentlemen  are,  I  outrank  you  in  on© 
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particular.  I  resigned  the  position  of  City  Magistrate.  That 
resignation  was  not  from  a  lack  of  a.ppreciation  of  the  work,  which 
was  very  attractive,  but  because  I  had  not  the  courage  to  face  the 
establishment  of  a  practice  at  the  end  of  a  term  of  ten  years  when 
I  felt  sure  that  I  would  not  be  reappointed.  I  preferred  therefore 
to  have  my  struggle  to  establish  a  practice  come  at  a  time  when 
I  was  physically  better  able  to  undertake  it. 

The  public  mind  visualizes  conditions  frequently  from  the 
words  continually  used  in  speech  and  print;  for  instance  the 
public  considers  "  Inferior  Criminal  Courts "  inferior  because 
they  are  so  classed.  I  believe  that  should  these  courts  be  called, 
for  instance,  "  Courts  of  Original  Criminal  Jurisdiction "  it 
would  add  to  their  dignity.  At  present  it  is  like  the  phrase 
"  Direct  Primaries,"  which,  as  a  phrase,  is  ideal,  and  its  discussion 
resulted  in  a  great  statutory  change  of  policy.  As  a  matter  of  fact 
ihe  practice  is  neither  direct  nor  primary.  It  is  secondary  and 
indirect 

I  chose  the  topic,  "  The  People  and  the  Judge  "  rather  than 
"  The  Judge  and  the  People "  because  Judge  Tompkins  had 
selected  the  latter.  For  Judge  Tompkins  I  have  high  respect.  I 
do  not  follow  the  Chairman,  however,  when  he  pronounces  tlie 
judge  almost  perfect.  Should  the  judge  approach  perfection  he 
would  doubtless  be  called  by  'his  Heavenly  Father.  Should  Judge 
Tompkins  ever  think,  and  I  doubt  if  he  will,  that  he  is  almost 
perfect,  his  usefulness  will  decrease.  We  cannot  afford  to  have 
that  usefulness  diminish.  I  believe  him  a  very  desirable  public 
servant.  He  adorns  the  bench,  seeks  to  administer  real  justice, 
and  I  sincerely  hope  that  he  will  be  continued  for  many  years  of 
usefulness. 

Whut  Judge  Tompkins  said  about  judges,  juries  and  defendants 
seems  to  me  entirely  true.  I  do  not  think,  however,  that  the 
people  believe  in  judges  as  fully  as  Judge  Tompkins  expressed  it. 
I  do  believe  that  the  people  generally  have  a  high  respect  for  the 
judicial  system  and  look  up  to  it.  In  most  cases  I  think  they 
take  the  judges  as  a  matter  of  course.  The  people  look  on  the 
judicial  system  as  a  finality  where  they  are  to  obtain  justice  as  a 
matter  of  principal.  They  hope  that  the  judges  will  be  tlie  instru- 
ments in  obtaining  that  justice. 
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judge  is  a  success,  whatever  bis  degree  of  learoiug,  without 
l1  temperament.  In  addition  to  their  own  knowledge  the 
law  on  the  subject  involved  is  or  should  be  furnished  them 
briefs  of  the  contending  parties.  Their  duty  remains  there- 
Fter  guiding  the  character  of  the  evidence  through  objection 
ception,  to  the  jury's  finding,  to  arrive  at  a  judicial  con- 

from  the  briefs  presented  and  the  law  as  discovered  by  the 
ions  of  those  briefs.  The  manner  of  conducting  that  trial 
Bly  has  a  bearing  upon  inducing  the  litigants  to  accept  its 
gracefully,  quite  aa  iuflueutial  as  the  actual  conclusions  of 
ge. 

■6  are  men  who  would  rather  be  sentenced  by  some  judges 
ive  sentence  suspended  by  others.  A  suspended  sentence 
ke  the  form  of  an  unwarranted  insult  never  wiped  from 
y,  while  a  sentence  may  be  imposed  in  such  a  manner  that 
endant  really  feels  that  justice  has  been  done.  Many  of  the 
iions  of  the  judicial  system  are  received  by  the  people 
eading  the  newspapers  which  report  the  judge  rather  than 
licial  act  Could  everyone  read  or  hear  from  a  judge  what 
■e  heard  from  Judge  Tompkins  to-night  there  would  be 
rely  different  opinion  of  the  bench. 

I  a  full  appreciation  of  the  engrossing  nature  of  the  duty 
^es,  and  entirely  understanding  the  demands  upon  their 
t  has  always  seemed  to  me  that  the  various  responsible^ 
g  classes  of  the  community  the  men  who  contribute  least 
:,  outside  of  the  activities  that  make  their  living,  are  the 
The  men  who  furnish  the  fewest  suggestions  regarding 
indamental  propositions  of  government  and  the  administra- 
justice  Rre  the  judges  themselves.  In  n  measure  this  arises, 
id,  from  the  nature  of  their  duties.  It  is  due  also  to  their 
ion  from  other  public  activities.     In  a  way  they  become 

recluses.  They  are  continuously  working  along  lines  of 
■  which  settle  judicially  the  rights  between  people  and 
of  people.  It  ia  readily  understandable  that  judges  should 
■ticipate,  we  will  say,  in  pnrty  political  activities.  They 
lowever,  and- should,  in  my  judgment,  be  potential  in  dia^ 

those  great  big  problems  of  government  which  are  not 

the  average  citizen  and  which  citizen  would  readily  respond 
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to  the  thoughts  of  a  judge  representing  a  system  up  to  which  he 
is  trained  to  look. 

Mr.  Marshall  says  truly  that  we  must  have  expert  thinkers  in 
working  out  various  public  problems.  This  is  true  and  yet  the 
most  nerve-irritating  man  to  me  is  an  expert  who  proclaims  finality 
of  wisdom.  As  a  rule  an  expert  is  a  man  who  has  come  to  a  con- 
clusion by  a  line  of  reasoning  so  intricate  that  it  is  impossible 
to  be  followed  by  another  and  the  expert's  judgment  is  adopted 
for  that  reason.  It  resembles  in  a  way  professional  efficiency  and 
efficiency  in  everj''-day  language  is  the  manner  in  which  another 
man  would  conduct  your  business  at  your  expense  if  you  would 
permit  him.  Uplift  is  the  attitude  of  mind  which  you  desire 
another  man  to  have  toward  you  while  you  may  be  insisting  on 
living  as  you  choose. 

The  men  who  really  solve  problems  are  the  ones  who  are  not 
certain  of  the  finality  of  their  judgment  but  who  do  the  best  they 
can  in  meeting  the  problems  of  life  and  without  losing  that  human 
touch  which  really  is  what  finally  persuades.  The  judge  without 
a  heart  may  sentence  a  defendant.  His  advice  for  the  reclaiming 
of  the  defendant  has  no  valua  Laymen  with  fewer  opportunities 
to  judge  than  lawyers  are  not  as  well  qualified  to  help  select  judges. 
Lawyers  who  are  better  qualified  do  not  follow  frankly  their  own 
opinion  in  the  selections.  The  result  is  it  is  left  to  the  political 
systems  to  select  candidates  for  judgeships  and  executive  office 
with  such  information  as  may  emanate  from  the  contest  between 
ambitions.  Lawyers  frequently  are  afraid  to  express  themselves 
regarding  either  candidates  for  judicial  position  or  judges  them- 
selves, lest  their  clients  may  believe  they  are  not  in  accord  with 
the  bench.  Practically  it  is  dangerous  for  a  trial  lawyer  to  per- 
sonally know  with  social  intimacy  the  judge  before  whom  his 
case  is  being  tried.  If  the  judge  is  over  conscientious  he  leans  back- 
ward to  the  disadvantage  of  the  lawyer.  If  he  is  not  conscientious 
the  lawyer  is  in  an  equally  dangerous  position  from  the  record 
established. 

It  must  be  easier  to  write  a  judicial  decision  so  far  as  mere 
logic  goes  in  a  manner  that  will  appeal  to  a  trained  mind  such  as 
that  of  a  lawyer  than  it  is  of  course  to  write  one  intelligible  to 
the  layman,   and  practically  opinions  are  written  for  lawyers 
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ant  stud;  they  are  in  working  out  otlier  caBea.  Still 
be  accomplislied  in  affecting  the  attitude  of  the  public 
bench  if  deciaionB  wea-e  not  too  technical   in  their 

sen  much  struck  with  the  average  comment  in  every- 
,ion  on  public  matters.  Some  months  since  in  joumey- 
alo  to  attend  a  meeting  of  the  Bar  Association  I  sat 
ing  compartment  of  the  car  and  overheard  half  a  dozen 
m  discussing  what  the  govenunmit  Ediould  and  should 
its  direct  effect  on  business.  One  argued  that  the 
was  oppressing  business.  Another  argued  that  the 
should  regulate  business  more  than  it  was  doing. 
it  government  should  not  try  to  standardize  all  human 
ad  leave  no  room  for  the  growing  qualities  of  mind 
ality.  Innocently  I  inquired,  "  Who  are  the  Govem- 
fhe  conversation  suddenly  stopped.  No  one  really 
enow  and  no  one  had  apparently  thought  of  the  indi- 
insibility  for  men  in  l^slative  position, 
ent  is  not  merely  the  people  in  office.  They  are  the 
visible  expression  of  the  people's  deeira  The  real 
.  is  the  people  who  give  them  this  temporary  tenure  of 
I  American  problem  to-day  is  to  make  the  average  mind 
ra  individual  every-day  problems  and  at  the  same  time 
L  those  great  fundamental  principles  on  which  are 
i  structure  of  the  government  This  is  the  problem  of 
at  larga  It  is  the  problem  of  the  bench,  of  the  bar,  of 
if  the  legislature,  the  executive  and  every  individual. 
il  that  when  a  man  is  elevated  to  the  bench  or  assumee 
position  that  he  should  imconsciously  differentiate 
m  his  fellows.  He  is  restricted  in  his  associations.  If 
lecutive  his  ambitions  are  catered  to  or  his  tinudity 
a.  If  he  is  a  judge  he  is  constantly  told  that  the  chief 
of  the  Supreme  Court  awaits  him.  Frequently  the 
1  their  own  representatives  and  then  wonder  at  their 

nowise  remarkable  that  men  in  public  ofiBce  and 
poaitions  so  soon  lose  their  perspective  which  is  di»- 
le  veiy  men  who  placed  them  in  their  poeitios.  On  the 
U 
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other  hand  the  reward  in  public  esteem  is  great  indeed  for  the  man 
who  could  occupy  a  responsible  position,  keep  a  level  head  and 
normal  heart  and  maintain  comfortable  relations  with  his  fellow 
men.  People  cannot  be  divided  practically  between  those  in 
officialdom  and  those  not.  It  is  not  practical  except  for  academic 
persons  to  divide  the  people  between  the  man  on  the  bench  and 
those  in  front  of  him. 

There  seems  to  be  an  inconsistency  in  many  of  the  propositions 
of  the  court  room.    The  proposition  that  the  defendant  is  innocent 
until  proven  guilty  is  clear  and  yet  the  staging  of  the  court  room 
is  of  itself  a  disadvantage  to  the  defendant.    In  a  court  dedicated 
to  the  trial  exclusively  of  criminal  cases  the  very  atmosphere  is 
against  the  man  on  trial.    The  only  agency  that  can  assure  a  fair 
trial  to  a  man  presumed  innocent  until  proven  guilty  with  con- 
ditions against  him  is  the  judge  on  the  bench,  and  unless  that  judge 
has  both  judgment  and  nerve  a  fundamental  right  is  often  denied. 
The  average  American  to-day  is  theoretically  a  leader  and  pracr 
tically  a  follower.     This  is  not  said  in  disparagement  of  the 
American  man.    It  means  that  in  the  long  run  the  average  man 
is  not  fully  informed  of  the  details  of  the  problems  and  waits  for 
some  one  to  tell  him  what  he  thinks  he  is  thinking  about.    In  other 
words,  the  usual  question  is,  "  AVhat  do  you  think  of  what  Mr. 
So-and-So  says  "  rather  than,  "  Do  you  think  that  what  Mr.  So- 
and-So  says  is  sound."     Therefore  psychologically  the  connecting 
link  between  the  attitude  of  mind  of  the  public  toward  the  bench 
is  very  apt  to  be  what  the  public  thinks  of  the  man  on  the.  bench. 
When  the  public  believes  an  abuse  has  been  committed  it  is  apt 
to  rush,  in  its  desire  to  destroy  that  abuse,  to  lengths  which  defeat 
the  original  purpose  sought.     Some  years  ago  in  the  city  it  hap- 
pened a  woman  had  bought  a  sewing  machine  on  conditional  bill 
of  sale  and  defaulted  in  one  of  the  later  payments.    The  marshal 
who  took  the  machine  was  necessarily  aggressive  and  brusque. 
Coming  to  the  ear  of  a  reporter,  newspaper  agitation  was  started 
and  a  bill  was  submitted  to  the  L^slature  doing  away  with 
bills  of  sale  and  chattel  mortgages.     Had  this  been  carried  out 
it  would  have  deprived  thousands  of  women  of  a  livelihood  who 
could  only  get  machines  on  the  instalment  plan. 

For  judges  in  their  interpretations  of  law  we  all  should  have 
great  charity.     Drafted  as  laws  are,  usually  hastily,  following  an 


Ninth,  Annual  Repoet  419 

agitation^  the  result  is  inaccuracj  and  incompleteness.  Then  the 
term  ''  judge-made  law  "  means  that  the  public  mind  has  shifted 
the  responsibility  from  all  that  went  before  to  the  judge  who  is 
interpreting  the  law  and  who  has  been  placed  at  great  disadvantage 
from  the  careless  drawing  of  the  statuta 

In  the  hurry  of  reporting  readers  frequently  obtain  an  entirely 
erroneous  impression  of  the  facts  of  a  case.  As  a  magistrate  I  was 
threatened  with  impeachment  by  one  of  the  local  papers  from  a 
remark  made  in  court  It  happened  that  a  young  man  twenty- 
three  or  four  years  old,  who  had  never  worked,  who  had  a  consti- 
tutional objection  to  the  application  of  physical  endeavor  toward 
support,  had  permitted  his  mother  and  sisters  l>y  sewing  and 
economy  to  furnish  him  with  provender  and  logic.  He  was 
brought  before  me  on  the  complaint  of  his  mother  whom  he  had 
struck  while  drunk  and  called  his  sister  a  vile  name.  My  duty  was 
dear  but  my  feelings  were  aroused.  Said  I  to  the  defendant, 
"  The  only  thing  I  can  do  with  you  is  to  hold  you  for  the  grand 
jury,  but  if  I  could  follow  my  individual  desires  I  would  place 
you  alone  in  a  room  downstairs  with  a  policeman  and  a  night 
stick,  that  you  might  be  properly  punished.^'  My  impeachment 
was  asked  by  a  newspaper  because  of  the  language  used  to  a  free 
citizen,  no  mention  having  been  made  of  the  circumstances  which 
provoked  it 

Thin^  remain  as  they  are,  both  on  the  bench  and  before  it, 
because  the  public  apparently  has  such  confidence  in  our  funda- 
mental laws  and  prosperity  that  they  take  them  for  granted  with- 
out keeping  them  under  entire  and  ceaseless  supervision.  As  we 
increase  in  numbers  we  naturally  lose  the  sense  of  responsibility. 
A  crowd  never  takes  the  initiative.  The  first  thought  starts  with 
an  individual.  It  gathers  momentum  from  transmission  and.  dis- 
cussion until  sufficient  people  become  interested  to  result  in  what 
we  call  a  public  agitation.  To-day  our  thoughts  are  engrossed 
with  preparedness  and  unpreparedness.  So  far  as  this  country 
is  concerned,  the  war  has  l>rought  about  a  nervous  condition  in 
the  public  mind  which  seems  to  preclude  calmness  in  the  discus- 
won  of  any  topic.  It  may  be  years  before  this  nation  can  apply 
iteelf  calmly  to  the  discussion  of  any  natural,  normal  topic  on 
/rovemmental  afFairs.  With  our  own  agitations  of  the  past  decade, 
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and  OUT  viefwiikg  of  the  war  in  Europe  how  are  men  of  intelligence 
and  capacity  to  keep  that  delicate  adjustment  of  mental  machineiy 
eo  that  every  man  shall  continue  to  be  a  potential  part  of  the 
thinking  process  of  the  nation. 

I  know  of  no  set  or  sets  of  men  who  can  or  should  or  may  be 
more  influential  in  provoking  sound  thinking  than  the  bench  and 
the  bar.  C!ooperation  between  these  two  classes  directed  steadily 
toward  a  given  topic  will  do  much  toward  bringing  about  stable 
and  consistent  thinking  by  the  public  at  large.  It  is  for  just  sudi 
a  condition  that  I  make  my  informal  appeal  to-night.  So  I  say 
to  you  gentlemen  on  the  bench  that  there  is  no  law  or  constitutional 
enactment  in  my  judgment  which  can  be  substituted  for  normal, 
well  balanced  judges,  whose  minds  act  equitably,  concisely  and 
justly  and  who,  at  the  same  time,  have  not  forgotten  their  relation- 
ship, humanly  speaking,  to  their  fellow  man. 


THIRD  SESSION 

Saturday  Moming»  January  aa,  X9z6 

Phesibent  Appell  :  Prior  to  taking  up  the  assigned  topic  for 
the  morning,  I  would  like  to  appoint  two  comniitteee :  Pirst, 
the  Committee  on  Resolutions,  I  will  ask  Judge  Noonan  of  Buf- 
falo to  act  as  chairman  with  Judge  Leach  of  New  York  and 
Judge  Hoyt  of  Beacon.  Committee  on  Nominations :  Judge  Piper 
of  Niagara  Falls,  Judge  Brady  of  Albany,  and  Judge  Barker  of 
Peekskill.  The  Committees  will  kindly  report  this  afternoon  at 
the  closing  session. 

THE     RELATION     OP     THE    JUDGE    TO    THE    POLICE 

AUTHORITIES. 

HoK.  William    MoAdoo,  Chief    City    Maoisteate,    Nbtw 
YoBx :   I  want  to  thank  you  for  coming  to  New  York.    It  would 
piohably  be  more  convenient  geographically  to  hold  the  conven- 
tions in  the  neighborhood  of  the  Capitol.     I  am  sorry  for  one 
thing,  that  you  didn't  give  yourselves  at  least  one  day  and  one 
night  to  look  over  the  courts  in  this  city.     I  am  quite  sure  we 
could  learn  a  lot  from  you  and  it  is  entirely  possible  that  you 
might  find  it  advantageous  to  see  how  the  courts  are  conducted  in 
this  immwise  community.     We  will  be  glad  to  have  your  advice 
and  any  suggestions  you  may  make  after  you  have  seen  them. 
The  only  person  that  I  sincerely  dislike  is  the  superior  person, 
the  man  who  knows  it  all,  and  especially  that  type  said  to  exist 
here  in  New  York :  the  superior  New  Yorker  who  goes  to  smaller 
communities  with  a  patronizing  air,  carrying  that  hallmark  of 
obvious  superiority.     I  dislike  superior  persons  because  you  can- 
not   teach    them    anything.     I    am    making    no    conventional 
remark  when  I  say  we  would  be  glad  indeed  to  have  your  criti- 
cisms.    I  came  from  across  the  river  myself  many  years  ago. 
When  I  was  admitted  to  the  Bar  I  had  learned  what  little  of  the 
fundamental  principles  of  the  law  I  know  over  there  and  I  found 
there  were  some  so-called  constructions  of  law  prevailing  here 
that  we  never  heard  of  across  the  Hudson.     For  instance,  when  I 
was  Police  Commissioner  there  was  a  rule  or  law  prevailing  with 
some  of  the  magistrates  that  you  couldn't  issue  a  warrant  upon  the 
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complaint  of  one  police  officer,  because  he  had  to  be  corroboratecL 
The  theory  apparently  was  that  all  police  officers  were  liars. 
Then,  there  was  another  rule  that  prevailed  that  you  could  not 
convict  any  man  for  violating  certain  laws  on  circumstantial 
evidence.  When  it  came  to  questions  involving  cases  say  of  dis- 
orderly houses,  you  would  have  to  have  stronger  evidence.  What 
the  neighbors  said  about  the  disorderly  house  wasn't  of  any  import 
tance,  whereas  if  you  opened  a  disorderly  house  in  New  Jersey 
the  grand  jury  indicted  solely  upon  the  reputation  of  the  place. 
Those  things  have  been  lived  down  and  I  have  no  doubt  would 
appear  strange  to  lawyers  like  you  gentlemen  coming  from  the 
upper  part  of  the  State.  It  was  harder  to  convict  a  man  as  a 
common  gambler  than  on  a  charge  of  the  highest  felony. 

Upon  this  subject  of  the  morning's  talk,  "  The  Relationship 
of  the  Magistrate  and  the  Police,"  I  speak  with  some  experience, 
having  been  a  police  commissioner  of  this  city  for  two  years,  and 
now  having  been  in  this  office  for  nearly  five  years,  I  have  had 
very  unusual  opportunities  of  looking  at  it  from  all  sides.  For 
a  great  many  years  the  police  and  the  magistrates  in  this  great 
city  were,  if  not  antagonistic,  certainly  critical  and  unfriendly 
one  to  the  other.  How  that  grew  up,  I  don't  know.  But  it  was 
the  custom  some  years  ago  for  the  magistrates  to  criticize  the 
police  as  a  body,  to  berate  them  individually  from  the  bench  and, 
in  some  cases,  where  the  magistrate  made  up  his  mind  to  either 
discharge  or  acquit,  he  placed  the  burden  of  the  miscarriage  of 
justice  solely  upon  the  police  officer;  it  was  all  the  fault  of  the 
police.  That  condition  was  very  bad  for  the  government  of  this 
great  city.  Whenever  the  police  and  the  magistrates  are  antag- 
onistic it  is  an  open  invitation  to  the  lawless  classes.  The  police 
and  the  magistrate  are  employed  by  the  commimity  for  a  common 
purpose  and  between  them  there  should  exist  the  most  friendly 
and  harmonious  and  sympathetic  relationship.  The  police  officer 
who  comes  into  your  Court  is  as  much  an  officer  of  the  law  as  you  ^ 
are  yourself.  All  of  the  assumptions  are  in  favor  of  his  honesty, 
his  truthfulness,  his  fidelity  and  his  integrity,  and  before  you 
assume  anything  else  or  arrive  at  any  conclusions  contrary  to  that, 
you  should  have  positive  evidence.  To  say  to  a  police  officer,  "  I 
wouldn't  believe  any  policeman ;  I  don't  believe  you,"  to  have  an 
attitude  of  unfriendliness  to  the  police  officer  and  unappreciative 
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sympathy  with  the  Police  Department  is,  in  mj  judgment,  a  bad 
condition  of  affairs  in  the  magistrates'  court. 

After  I  had  some  experience  as  Police  Commissioner  and  at  a 
time  when  I  must  confess,  to  be  perfectly  frank  with  you,  that 
what  some  of  the  magistrates  said  about  me  almost  equalled  what 
I  thought  about  them,  I  went  over  to  London  to  make  a  study  of 
the  police  conditions  in  that  great  city  and  afterwards  wrote  them 
out  in  an  article  entitled,  "  The  London  Police  from  a  New  York 
Point  of  View,"  and  I  can  say  to  you  that  I  was  deeply  impressed, 
if  not  converted,  in  the  opposite  direction  from  what  I  saw  in  the 
Magistrates'  Court  of  London.  Very  frequently  magistrates  of 
the  old  regime  would  rebuke  the  police  o£Scer  at  once  for  an  arrest 
with  which  he  did  not  sympathize,  and  would  say:  "  This  citizen 
had  no  right  to  be  arrested;  you  should  have  done  so  and  so," 
and  discharge  him.  I  was  astonished  and  pleased  tiie  first  day 
I  sat  with  the  authorities  in  Bow  Street  Court  in  London  to  see 
an  entirely  different  condition  of  affairs.  In  the  first  place,  we 
had  in  New  York  a  remarkable  physical  construction  of  our  court 
i  rooms.  I  do  not  know  whether  any  of  you  at  any  time  were  in 
^  the  courts  before  1910.  While  in  a  busy  courtroom  on  a  hot 
morning  in  summer  here  in  Manhattan,  the  magistrate  would 
probably  have  over  a  hundred  cases  to  dispose  of  outside  of  the 
complaints  which  he  passed  upon  and  for  which  no  writ  was 
issued.  Both  sexes,  all  ages  and  conditions  of  good,  bad, 
and  indifferent  citizens,  were  crowded  into  this  place.  (I 
am  sorry  to  say  the  city  of  New  York  does  not  house 
its  courts  properly.  Many  of  the  court  rooms  are  in  dirty  and 
forbidding  buildings,  sordid  in  aspect  and  unsanitary  in  condi- 
tion. None  of  them,  with  one  or  two  exceptions,  are  such  as  they 
should  be.  The  most  modem  of  the  buildings  seem  to  have  been 
reared  with  no  regard  for  sanitation  or  letting  in  fresh  air.) 
This  audience  was  crowded  into  the  room;  the  attendants  were 
all  policemen  detailed  by  the  Police  Commissioner  for  that  pur^ 
pose.  You  can  take  it  for  granted  that  a  large,  fat  policeman, 
built  on  the  Percheron  type  of  horse,  showing  wide  scenic  area 
from  the  rear,  and  who  had  not  been  on  the  street  to  do  police 
duty  for  fifteen  years  and  whose  hardest  labor  was  turning  on  the 
ste&jn  io,  ^^  winter  and  re-filling  the  ice  pitcher  in  the  summer, 
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got  to  this  easy  job  of  attendant  by  some  influence  and  pull.  At 
any  rate,  whether  good  or  bad  —  and  they  were  not  all  bad  — 
these  BpeeiaUy  detailed  men  assumed  an  air  of  property  in  the 
room  BO  that  when  an  orderly  citizen  came  there  it  was  doubtful 
whether  or  not  he  would  be  permitted  to  enter.  After  you  got 
in  the}  had  something  like  a  lawn  tennis  net  made  of  wire  which 
enclosed  the  space  we  might  call  the  bar,  so  you  got  a  hazy  notion 
of  what  might  be  going  on  within  the  enclosure.  They  had  what 
was  called  the  bridge,  that  bore  no  relation  to  a  bridge  up-State, 
but  was  a  small  platform  raised  about  a  foot  above  the  floor, 
directly  in  front  of  the  bench,  so  crowded  that  the  citizen  had  no 
view  of  the  magistrate  because  he  was  carefully  screened  by  the 
large  policeman,  the  lawyers  and  probably  a  gentleman  from  the 
neighborhood  who  wanted  to  remind  the  magistrate  that  the 
defendant  was  a  kind  husband  and  a  good  father.  There  was 
the  lawyer,  the  interpreter,  the  witness,  the  stenographer,  all 
bunched  there.  The  judge  couldn't  see  anything  about  him  at 
all ;  he  heard  nothing  because  the  proceedings  were  carried  on  in 
a  sort  of  family  consultation. 

In  1910  the  police  were  put  out  of  these  courts.  The  courts 
were  to  some  extent  reconstructed  and  made  to  resemble  somewhat 
the  courts  you  are  familiar  with  and  arranged  so  there  was  at 
least  several  feet  between  His  Honor  and  the  privileged  characters 
who  were  in  the  bar.  Now,  in  London,  the  police  testimony  is 
given  in  an  open,  public  way;  here  the  police  and  witness  whis^ 
pered  and  no  one  heard,  not  even  the  defendant,  (no  one  bothered 
much  with  Lim;  he  only  found  out  what  happened  after  it  was 
over).  They  leaned  over  and  talked;  the  judge  and  lawyer  talked. 
In  London  the  first  thing  that  impressed  me  was  the  radical 
diflference  in  the  arrangements  of  the  court  room.  The  police- 
man stood  some  little  distance  from  the  bench ;  the  arrangements 
were  such  that  no  one  came  within  seven  or  eight  feet  of  the 
magistrate,  so  no  matter  who  you  were,  you  could  hear  plainly. 

I  addressed  a  thousand  young  policemen  before  they  left  the 
school  of  instruction  last  winter  and  I  tried  to  impress  upon 
them  that  one  fault  of  the  police  was  the  way  they  drop  their 
voices  when  testifying.  In  London,  a  man  talks  up:  "Your 
Worship,  about  half-past  eight  last  night  on  The  Strand  I  saw 
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ihe  defendant  in  front  of  the  Gaiety  Theatre;  he  was  disorderly; 
1  Temonstxated  with  him  and  he  became  ugly."     Here,  we  would 
hear  something  like  tiiis:  "About  half -past  eight  I  saw  this  guy 
on  the  corner;  see?     Understand  me  I     And  I  grabbed  him." 

In  London  the  magistrate  says:  "  Constable,  do  you  think  half 
a  crown  would  be  too  much  to  impose  upon  this  defendant;  you 
say  he  hasnH  been  arrested  for  six  months?"  Constable:  "Yes, 
Your  Worship,  about  half  a  crown  would  be  right."  Magistrate: 
"Half  a  crown."  The  constable  was  part  of  the  court  The 
magistrate  and  the  constable  are  both  officers  representing  the 
peace  and  dignity  of  the  State  and  the  good  order  of  the  com- 
munity. They  are  both  employed  by  the  same  power  and  author- 
ity; they  are  working  for  the  people  of  London  and  England  to 
enforce  the  law  humanely,  kindly,  but  firmly.  That  is  the 
relationship  that  should  exist  between  the  police  and  magistrate. 

We  have  advanced  immensely  in  New  York.  What  I  have 
described  isn't  the  condition  now  in  New  York.  I  have  no 
hesitation  both  as  a  former  police  commissioner  and  a  magistrate 
in  saying  that  the  police  conditions  of  New  York  to-day  arc 
excellent  I  am  thoroughly  convinced  that  this  city  of  New  York, 
considering  the  very  complex  and  difficult  problems  in  population, 
so  intensely  cosmopolitan,  is  one  of  the  best  policed  and  best  gov- 
erned cities  in  the  world.  The  streets  are  morally  cleaner  than 
anv  oitv  in  the  world  of  its  size.  Men  come  from  London,  Ber- 
lin,  Paris,  Petrograd,  and  they  go  out  on  these  streets  and  say, 
"  It  is  marvelous,"  and  ask :  "  How  do  you  do  it  ?"  The  street- 
walking  woman  nuisance,  the  professional  strumpet,  is  less  in 
evidence  to-day  in  New  York  than  in  any  other  city  of  anything 
like  its  size  anywhere,  and  this  has  been  brought  about  by  the 
harmonious  and  friendly  co-operation  of  the  police  and 
magistrates. 

Of  course,   many  policemen  are  young  men   and   once  in   a 

while  one  of  them  is  a  stupid  man,  is  not  of  equal  intelligence  to 

the  others.     Tf  the  magistrate  sees  that  —  if  he  believes  there 

is  a  better  case  than  the  officer  presents  he  can  arrive  at  two 

conclusions.      He  can  say  that  the  policeman  is  dishonest  and  is 

throwing"  np  the  case  or  is  stupid  and  does  not  understand  his 

business   but  the  magistrate  must  not  forget  in  any  event  that  the 
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policeman  is  not  a  lawyer  and  does  not  know  what  the  rules  of 
evidence  are  and  we  must  not  expect  too  much  of  him.  You 
never  saw  a  finer  body  of  men  than  the  New  York  police;  they 
are  getting  particularly  good,  clean,  splendid  looking  young 
fellows  among  the  recruits.  Every  judge  knows  it  to  be  a  fact 
that  they  mean  to  do  well  and  mean  to  do  right  and  the  rare 
exception  is  the  dishonest  and  lying  policeman. 

A  policeman  is  apt  to  jump  at  a  conclusion.  "  Officer,  do 
you  know  this  man?"  Officer  "Oh,  yes;  he  is  a  common 
gambler."  Of  course  that  is  a  question  of  law,  and  when 
that  case  is  appealed  to  the  General  Sessions,  often  they 
reverse  the  magistrate  because  they  said  he  allowed  the  witness 
to  state  a  conclusion  instead  of  the  facts.  And  sometimes  the 
officer  is  very  zealous.  You  have  a  right  to  expect  that  the  police- 
man should  be  as  impersonal  as  you  are.  The  ideal  standard  is, 
first,  an  intelligent  policeman,  and  second,  an  experienced  police- 
man, an  honest  policeman,  and  a  policeman  that  knows  something 
at  least  of  the  laws  of  evidenca  That  is  an  ideal  policeman.  He 
buttons  up  his  coat  and  goes  on  the  stand,  and  under  our  rule  here 
he  gives  his  name  first.  "  My  name  is  John  Smith ;  my  number 
13,434 ;  twenty-fifth  precinct."  We  do  that  to  save  time.  He  sits 
up  in  the  chair  like  an  officer  and  a  gentleman.  "At  half-past 
nine  last  night,  I  was  standing  on  4th  Street  and  the  Bowery.  I 
first  saw  the  defendant  walking  slowly  and  going  south.  I  saw 
he  had  a  package  in  his  hand  which  I  have  here  and  offer  in  evi- 
dence." The  older  policeman  in  New  York  come  to  know  con- 
siderable law.  Some  are  most  excellent  lawyers  especially  at 
the  Night  Court  for  Women.  They  are  plain-clothes  men  who 
get  evidence  against  disorderly  houses;  they  are  heckled  every 
night  of  the  year;  they  are  cross-examined  by  the  lawyers,  and 
they  are  used  to  cross-examination.  The  policeman  knows  the 
law  of  evidence  as  well  as  the  sharpest  lawyer  that  comes  into 
court ;  he  known  the  distinctions  made  on  appeal  and  what  is  the 
fact  to  be  proven;  he  will  not  make  a  mistake;  he  will  tell 
the  facts  right  out,  clean  cut,  and  not  add  a  thing  to 
the  simple  truth.  Now,  a  young  policeman  or  an  inexperienced 
policeman  comes  and  gives  you  the  impression  that  he  is  pr^ 
judiced  against  the  defendant.     There  are  two  classes  of  police 
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:  there  is  the  policeman  who  is  keeping  Bomething  back ; 
;  telling  you  all;  and  there  ia  the  other  class,  he  puts 
paint  on  good  and  hard.  "Yes,  I  know  him;  he  is 
id  character  ",  and  he  adds  a  touch  of  the  brush;  he  ia 
ling  in  truthful  colors.     Then  the  judge  naturally  pro- 

decfendant.  This  man  is  unfriendly;  I  am  not  getting 
here;  there  is  personal  bias.  Of  course  that  is  improper 
rt  of  the  policeman,  because  the  policeman  ought  to  be  as 
al  as  the  judge. 

)lice  exercise  an  immense  amount  of  quasi-judicial  funo- 
here  is  a  crowd  and  in  the  middle  you  see  the  policeman 
notebook.  What  is  he  doing?  He  is  taking  evidence. 
.3  been  an  aoddent ;  a  man  is  sitting  there ;  he  has  a  cut 
there  has  been  an  assault.  The  policeman  has  come  on 
;;  be  is  the  judge,  and  a  good  policeman  is  almost  a 
nal  lawyer,  and  if  he  is  an  intelligent  policeman  he  keepe 
calm  and  impersonal  and  dispassionate;  he  is  getting  the 
I  on  that  will  depend  whether  or  not  he  makes  an  arrest; 
have  the  case.  But  if  he  decides  to  acquit  him,  he  acquits 
t  there. 

is  the  police  point  of  view  of  the  magistrate?  When  I 
ee  Commissioner,  if  the  magistrates  had  been  elective  and 
I  on  the  police  force  they  would  have  all  been  out  of  office, 
ju  my  word  as  Police  Commissioner,  without  divulging 
IS  of  the  great  department,  I  was  constantly  being  assured 
I  use  going  to  the  magistrates'  courts  in  certain  kinds  of 
i  I  shared  that  belief  to  such  an  extent  that  we  made  raids 
jvarrants  on  nearly  all  gambling  and  disorderly  bouses.  I 
to  tell  you  they  have  ceased,  but  they  were  the  best  we 

then.  The  disorderly  elements  had  challenged  the  law 
r  of  the  State  and  city,  and  we  fought 
[>rk  as  chief  magistrate  is,  in  additicm  to  its  jnditnal 
I,  supervisory,  administrative,  and  executive.  I  issue  a 
centage  of  all  warrants  against  disorderly  houses,  excise 
i,  and  gambling  houses.  This  is  no  reflection  upon  the 
tes  individually  or  collectively,  nor  upon  Ae  officers  of 
t,  but  it  was  so  arranged  to  meet  a  condition  which 
prevailed.     UndCT  the  old  regime,  we  did  not  go  to  the 
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magistrates'  court  for  warrants  becaiise  of  the  leakage  of  advance 
information  to  defendants.     A  warrant  was  issued  against  John 
Doe^  described  five  feet,  nine  inches,  wart  on  his  nose,  etc.,  keeper 
of  gambling  house,  and  in  many  instances  we  found  the  gentleman 
with  the  wart  on  the  nose  had  known  about  it  long  before  we  got 
there,  so  we  started  in.     Now  we  have  the  support  and  hearty 
accord  of  the  magistrates  themselves,  but  we  issue  warrants  from 
the  central  office  of  these  courts.  I  have  issued  thousands  of 
warrants  in  Manhattan  and  Bronx  and  now  all  over  Greater  New 
York     We  issue  the  warrants  in  this  wise:   The  police,  who 
specialize   in   the   matter  of   disorderly   houses   and   what   we 
might  call  the  effective  enforcement  of  laws  against  vice,   are 
proficient  in  the  matter  of  getting  evidence  and  in  the  well- 
equipped  headquarters  of  the  inspectors  the  complaints  are  drawn 
by  the  police  themselves.     Sometimes  a  young  policeman  who 
has  a  natural  aptitude  for  the  law,  probably  has  been  a  law  stu- 
dent, will  draw  them  up  and  they  are  well  composed.     They  are 
brought  to  me  and  I  read  the  complaint  carefully  and  I  swear  the 
policeman  and  then  issue  the  warrant  which  is  numbered  and  that 
number  is  entered  on  the  book.    We  do  not  enter  the  name  of  the 
defendant  or  disclose  the  place.    Two  police  officers  come  in  and 
hand  me  a  complaint;  thje  number  of  the  place  is  not  in  the 
warrant;  that  is  a  blank  space  and  no  one  but  the  officers  and 
myself  know  where  that  place  is.    I  say :  "  What  is  the  number  ?" 
They  say :  "  Number  45  West  45th  street,"  and  I  write  that  in 
and  initial  it.     After  I  have  carefully  examined  the  complaint 
and  issued  the  warrant  and  numbered  it,  which  number  is  entered 
in  the  book  and  made  on  the  warrant,  in  order  that  there  may  be 
no  abuse  in  withholding  it,  it  must  be  returned  within  fifteen  days 
to  my,  office.     Then  I  take  it  and  seal  it  up  in  an  envelope  and 
address  on  it:     "  To  the  Presiding  Magistrate,  to  be  opened  in 
Court,"  and  the  officer  puts  that  in  his  pocket    Nobody  has  seen 
that  complaint,  except  the  man  who  drew  it  and  the  police  officers 
who  give  it  to  me.    Of  the  thousands  of  cases  during  the  five  years 
ending  July  first  next,  we  have  had  a  negligible  quantity  of  fail- 
ures to  find  the  defendant,  which  shows  the  effectiveness  of  this 
method. 

We  have  made  great  progress  here  in  New  York.     The  police 
and  magistrates  have  both  risen  in  public  estimation.     I  have 
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seen  the  dark  days  in  New  York  when  in  the  popular  mind  there 
was  a  vast  suspicion  hovering  over  every  policeman  and  every 
magistrate,  when  both  institutions  had  sunk  to  low  ebb  in  the 
public  estimation,  but  I  am  glad  to  say  to  yoa  that  the  office  of 
magistrate  in  the  city  of  Netw  York  is  a  dignified  and  respected 
one  by  everybody  who  lives  here,  that  the  body  of  the  magistracy 
was  never  higher  in  the  public  estimation^  that  the  police  and  the 
magistrates  of  New  York  have  the  confidence  of  the  people  whose 
laws  they  administer,  that  the  magistrates'  courts,  are  free  from 
ultierior  influences,  and  that  the  police  of  New  York  city  are  a 
highly  intelligent,  brave,  courageous,  upright,  truthful  and  honest 
body  of  men. 

I  can  go  back  to  my  own  younger  experience  in  a  smaller  com- 
munity and  remember  what  the  relationship  between  the  police 
magistrates  and  the  police  there  was.  Of  oourse  in  the  smaller 
circle  everybody  knew  each  other.  The  magistrate  on  the  bench 
was  "  Henry  "  to  the  policeman  who  was  "  Mika"  The  magis- 
trate knew  the  family  pedigree  and  no  one  was  trying  to  impose 
upon  another,  because  the  completed  and  intimate  familiarity  in 
which  everybody  in  the  community  lived  gave  each  one  Ihe  knowl- 
edge of  the  other's  character ;  but  in  a  big  city  like  this  where  there 
are  ten  thousand  policemen  and  six  millions  of  people  and  every 
race  and  creed  that  God  has  created  or  allowed  on  the  earth,  surg- 
ing up  and  down  on  the  avenues  and  pouring  into  these  courts,  no 
such  opportunity  is  afforded  ua  and  no  such  relationship  can  exist. 
The  late  Mayor  Gaynor  was  a  veiy  sarcastic  man  when  he 
wanted  to  be,  and  bitingly  humorous.  He  once  said ;  "  the  only 
thing  wrong  with  you  magistrates  is  you  take  yourselves  too  seri- 
ously." As  a  matter  of  fact,  we  take  ourselves  too  seriously  if 
we  get  inflated  with  any  sense  of  vanity,  but  there  is  another  way 
in  which  we  do  not  take  oursdvee  seriously  enough.  I  heard  many 
of  my  good  friends  say  last  night  and  this  morning  that  they 
realized  what  a  tremendous  responsibility  and  what  a  great  oppor- 
tunity we  hava  I  am  only  repeating  what  th^  said  and  what  I 
have  said  myself  very  often,  that  I  know  of  no  office  where  the 
occupant  has  so  large  advantage  in  the  way  of  doing  good  and 
such  unlimited  opportunities  for  evil  as  in  the  magistrate's  office. 
There  is  not  a  day  you  go  on  the  bench  but  you  can  do  a  good  deal 
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and  a  worthy  act,  making  the  community  a  better  place  to  live  in, 
helping  someone  who  needs  help,  and  putting  the  heavy  hand  on 
the  man  who  needs  restraint.  When  a  man  or  woman  challenges 
the  law  before  you  defiantly,  bodly,  brazenly,  when  a  vice  springs 
up  in  the  community,  when  it  becomes  a  trust  and  commercialized 
with  many  behind  it,  and  when  the  law  and  its  officers  are  brazenly 
defied,  put  the  heavy  hand  on  them  at  once;  be  a  courageous  man ; 
rise  and  be  serious.  You  represent  all  that  is  good  in  the  com- 
munity; you  represent  all  the  traditions  of  the  law;  you  repre- 
sent all  that  the  people  want  and  you  represent  more  than  that, — 
the  power  of  the  whole  people.  Let  them  know  that  the  law  has  an 
iron  hand  as  well  as  a  helping  hand. 

I  am  very  sorry  you  have  not  had  the  opportunity  to  visit  our 
courts.  We  have  consolidated  them  under  the  Law  of  1915  and 
we  are  going  to  make  these  courts  model  courts  of  their  kind.  We 
have  done  a  great  deal  in  New  York;  we  have  regulated  street 
traffic,  and  they  copied  it  in  Chicago ;  we  stated  the  night  court  for 
women ;  we  started  the  first  domestic  relations  court  When  you 
come  to  New  York  I  want  you  to  come  down  to  300  Mulberry 
street  and  I  will  be  delighted  to  give  you  every  possible  oppor- 
tunity to  see  everything  we  do  and  ask  any  questions  you  want  to 
ask  me  concerning  their  administration. 

Hon.  Benn  Kenyon,  Kecorder,  Auburn:  We  have  heard 
discussed  the  relationship  of  the  judge  to  the  people  and  the 
people  to  the  judge  and  now  we  have  under  discussion  the  general 
relation  of  the  judge  to  the  police  authorities.  This  last,  I  believe, 
is  as  vital,  because  it  effects  the  harmonious  workings  of  the  law 
and  enforcement  of  the  law  in  different  cities.  After  ike  admira- 
ble way  in  which  Judge  McAdoo  has  covered  the  subject,  there 
isn't  a  great  deal  left  except  so  far  as  there  may  be  a  difference 
between  this  great  city  of  New  York  and  the  situation  as  we  find 
it  in  tfiie  smaller  cities,  from  forty  to  fifty  thousand  and  over. 

The  policeman  is  a  peculiar  person,  due  to  his  training  and  due 
to  the  conditions  and  circumstances  which  he  runs  up  against.  He 
gets  a  conception  which  is  different  from  anybody's  else  in  the 
world.  To  illustrate  this,  you  may  take  in  your  community  per- 
haps the  most  respected  citizen  that  you  have ;  he  may  be  the  owner 
of  the  bank,  a  man  in  whom  everybody  has  explicit  confidence,  a 
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10  has  never  heen  under  suspioion  of  anj  kind.  You  go 
iwu  in  the  morning  and  leam  that  perhaps  he  has  been 
1  for  embezzlement  and  larceny  and  ever^  policeman  on 
©  will  inunediatelj  say,  "  I  always  knew  the  old  son-of-a- 
uld  get  caught."  Isn't  that  nearly  a  correct  conception 
rorkings  of  the  policeman's  mind  i  In  order  to  overcome 
au3t  meet  him  on  a  neutral  ground.  Harmony  ia  a  necessity 
^iency  in  every  machine  no  matter  whether  it  is  mechanical 
workings  of  our  big  corporations  or  oities;  therefore,  that 
Id  come  to  an  understanding  between  the  magistrates  and 
I  necessary  that  we  may  be  harmonious  in  our  workings  and 
■e  proficient.  One  way,  I  believe,  to  increase  this  har- 
)  relationship  is  by  having  frequent  conferences  with  your 
he  captains  and  lieutenante  and  sergeants  in  order  that 
man  is  brought  to  the  station  a  proper  charge  may  be  placed 
ooks.    How  many  times  you  see  a  case  brought  in  court  go 

the  process  of  law  and  be  thrown  out  because  it  was  not 
right.  The£e  men  are  usually  men  who  are  glad  to  inform 
res  of  the  law  in  order  that  they  may  take  care  of  their 
)etter,  and  therefore  by  frequent  conferences  with  these 
you  may  get  at  the  circumstances  and  facts  and  explain 
your  conception  of  the  law  in  order  that  they  may  better 
to  meet  each  case  as  it  comes  in. 

;  is  another  thing  which  we  meet  and  that  is  the  raids 
vice  or  against  infractions  of  minor  laws.  As  an  illustra- 
will  take  the  opening  up  in  the  spring  and  starting  of 
lile  speeding.  As  is  the  case  In  other  cities,  we  have  speed 
here  is  a  day  when  the  officers  are  set  with  stop  watches 

to  teach  the  people  a  lesson.  That  never  appealed  to  me. 
ny  chief  in  my  office  with  me  and  we  said,  let's  put  a 
1  the  paper  on  such  and  such  a  day  that  the  law  is  going 
forced  on  tixe  automobile.  The  second  day  after  arrests 
I  made ;  some  publication  of  that ;  the  second  day  following 
re  arrests  made  and  fines  increased  and  every  time  after 
il  we  reach  what  we  consider  the  normal.  This  gets  the 
I  harmony  with  you  and  the  public  in  harmony  with  you 
iikes  for  better  feeling. 

er  thing  which  I  think  is  a  good  thing.  Our  policemen 
e  armory  every  week  to  drill  and  one  day  out  of  the 
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month,  every  fourth  Wednesday  through  the  winter  months,  we 
have   a  talk,   one   by   the  district   attorney,   one  by   the  city- 
attorney   or   corporation   counsel,    and   one   by  the  magistrate. 
In    these    talks    the  men    and   the    officials    can   get   together ; 
they   can   compare   notes.       The   district   attorney,  explains   to 
the  men  what  his  conception  of  his  duties  are  and  he  also  tells  the 
men  what  he  believes  to  be  their  scope  of  action;  when  a  case 
oomes  to  him,  what  he  expects  them  to  produce.    The  city  attorney 
does  likewise,  dealing  more  especially  with  the  local  ordinances 
and  regulations  over  which  he  has  jurisdiction,  and  the  adminis- 
tration of  the  general  affairs  of  the  city  in  reference  to  keeping 
order.    Then  the  magistrate  has  an  opportunity  to  talk  to  all  the 
officers  in  a  body  and  outline  before  them  perhaps  what  may  be 
necessary  in  the  establishment  of  the  different  charges,  to  give 
to  them  his  conception  of  the  duty  and  the  proper  practice  of  an 
officer.    Thereby  the  officers  learn  what  their  real  functions  are ; 
they  learn  what  their  place  is;  they  leam  that  they  are  to  keep 
order  in  the  first  instance ;  to  make  an  arrest  where  they  believe 
the  law  is  being  encroached  upon,  but  that  there  is  still  another 
authority  to  pass  upon  the  case.     He  learns  that  the  magistrate  is 
the  only  man  perhaps  that  has  before  him  all  the  facts  and  circum- 
stances which  surround  a  ease.     There  may  be  some  things  in 
relation  to  the  different  defendants  which  the  magistrate  must 
take  into  consideration  in  arriving  at  a  sentence  which  he  is 
satisfied  to  imposa     All  of  these  things  by  these  talks  you  can 
get  into  the  officers'  mind  and  by  them  you  can  get  harmony  of 
thinking,  so  that  the  district  attorney,  city  attorney,  the  magisr- 
trates,  the  officials  in  your  police  department  and  your  patrolmen, 
all  have  the  same  point  of  view  as  to  their  different  prerogatives 
and  what  their  duties  are  and  what  they  are  expected  to  do. 

Hon.  Thomas  H.  Noonan,  City  Judge,  Buffalo  :  I  want  to 
emphasize  one  or  two  little  points  of  the  many  excellent  ones 
that  Judge  McAdoo  has  made.  Those  of  you  that  have  been  to 
conferences  with  me  before  know  that  one  of  my  hobbies  is  that 
of  a  court  with  proper  surroundings.  It  was  my  fortune  once 
to  go  into  the  Westminster  Police  Court  in  London,  and  I  was 
impressed  by  exactly  the  same  things  which  impressed  Judge 
MoAdoo, —  the  absolute  efficiency  and  precision  with  which  things 
moved. 
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e  first  place,  the  court  is  a  court  and  not  a  theatra  It 
istructed  for  the  benefit  of  the  maudlin  populace  that 
come  and  hear  testimonj  of  racy  caaes.  The  court  I  went 

two  bemches  in  the  back  for  spectators'  seata  that  wouldn't 
re  than  ten  or  fifteen  people.  The  judge  sat  on  a  bench 
higher  than  ours;  the  prisoners  sat  over  here  on  another 
11  alone.     The  counsel  was  down  in  front  of  the  judge, 

of  the  things  that  impressed  me  was  the  absolute  faimees 
>roeecuting  attorney.  It  seems  they  have  a  system  where 
e  a  certain  number  of  p<Jiee  prosecutors  and  if  the  police 
links  the  case  merits  the  attention  of  counsel,  they  s»id 
Now  it  waai't  the  effort  of  the  prosecuting  couna^ 
iting  the  Crown  to  trip  the  defendant  into  something 
him  to  commit  perjury ;  the  whole  effort  was  to  keep  him 
mmitting  perjury.  The  case  in  question  was  for  book- 
The  statute  had  just  gone  in  force;  it  has  been  an 

custom  to  bet  your  head  off  on  the  races,  and  this  fellow 
rged  with  being  a  bookmaker  and  here  was  the  way  the 
soimsel  went  at  it.  "  If  I  told  you  we  can  prove  so  and 
ake  it  that  if  they  had  been  able  to  prove  that,  the  prisoner 
ave  been  committing  perjury)  "  would  you  still  testify  to 
u  are  testifying  to  now  ? "  There  was  only  one  priscaier 
M>Uce  court  at  that  tima  They  had  their  prisoners  in 
room ;  they  brou^t  them  in  one  at  a  time,  so  every  minute 
e  had  an  air  of  dignity  and  order.  One  of  the  things  we 
t  to  reach  forward  to  is  to  get  police  courts  with  good 
able  surroundings. 

U  do  Judge  McAdoo  and  my  other  friends  from  New 
od  to  know  that  what  he  says  about  the  police  and  magis- 
I  New  York  is  generally  the  current  report  up-State,  viz., 
I  never  had  a  better  police  department  nor  one  run  more 

and  efficiently.  We  get  fine  reports  up-State  not  only 
e  police,  but  about  the  courts,  and  when  we  meet  the  good 
lagistratee  that  come  up  from  here,  we  think  that  Judge 
I  is  very  modest  in  his  statement  of  the  qualifications  of  the 
t  are.  serving  in  his  court  here. 

1  is  one  other  point  regarding  the  cooperation  of  the  magia- 

id  police,      I  put  it  in  practical   effect  last  year  in 

In  July  there  was  a  concerted  effort  to  raid  a  lot  of 
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disorderly  houses  which  were  absolutely  rotten.  The  restricted 
district)  so-called,  in  our  city,  is  rapidly  undergoing  changes. 
There  are  a  lot  of  industries  going  in  there  and  the  houses  they 
were  after  were  the  worst,  where  soliciting  was  from  the  window. 
The  chief  put  a  good  bright  lieutenant  on  the  job  who  knew  how  to 
make  a  case,  and  he  started  in.  He  didn't  go  quite  far  enough. 
He  would  say,  the  girls  would  invite  them  in  to  have  a  good  time, 
but  I  told  him  there  were  seven  hundred  and  seventy  different 
ways  of  liaving  a  good  time,  and  for  him  to  do  so  and  so  and 
go  a  little  further.  The  result  was  when  he  got  through  with 
the  cases  he  brought  in  you  didn't  need  proof  as  to  the 
disorderly  character  of  those  houses.  The  inmates  themselves  by 
their  own  conduct  proved  that.  His  evidence  was  in  intelligent 
shape  and  they  were  all  convicted  and  most  were  appealed  and 
most  were  affirmed.  That  is  an  illustration  of  how  a  magistrate 
by  friendly  cooperation  with  the  police  officer  can  get  things  done, 
can  lay  the  heavy  hand  on  those  that  ought  to  have  it,  and  let 
those  who  don't  deserve  punishment  go. 

We  are  confronted  at  times  by  chiefs  of  police  who  are  not 
willing  to  assume  their  own  responsibility  and  who  make  foolish 
raids,  bringing  in  many  poor  cases.  Then  they  blame  the  magis- 
trate and  go  to  the  newspapers  and  say,  "  I  cannot  enforce  the 
law  because  the  magistrates  do  not  support  me."  It  goes  without 
saying  as  long  as  we  decide  the  cases  on  the  evidence  we  can 
justify  our  conduct  before  the  public. 

Judge  Brady:  We  have  the  opportunity  up-State  to  get 
into  close  relationship  with  the  police  authorities.  The  police 
magistrate  should  be  the  adviser  of  the  police  department.  I  have 
been  frequently  called  at  night  by  telephone  by  police  captains  or 
police  sergeants  or  policemen  to  answer  a  question  or  to  advise 
them  as  to  this,  that  or  the  other.  Our  court  is  situated  in  the 
City  Building  of  our  city  and  the  police  headquarters  are  in  that 
building  and  also  one  of  the  police  precincts.  The  consequence 
is  we  are  just  one  family,  so  to  speak.  Whenever  matters  of 
importance  come  to  police  headquarters,  they  immediately  come  to 
the  magistrate  if  they  feel  that  they  want  some  advice,  and  I  find 
that  the  closer  the  magistrate  keeps  to  the  police  and  the  more 
advice  he  gives  them  in  a  friendly  manner,  the  better  results  you 
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These  men  know  as  well  as  we  do  after  they  have  had 
erience  as  police  officers  whether  or  not  t^ey  are  preeent- 
e  worth  while  and  when  you  pass  a  case  and  say  that  the 
is  not  sufficient  or  the  information  is  not  aubatantial 
>  warrant  your  taking  action,  if  they  have  had  experience 
i  they  know  the  reason  of  your  action.  We  may  be  con- 
.n  that  respect  more  fortunate  than  the  magistrates  in 
y£  New  York. 

ago  I  asked  this  conference  to  advocate  the  necessity  of 
be  people  represented  in  our  courts.    It  is  an  important 

0  also  is  the  matter  of  interpreters.  An  interpreter  ^ould 
police  courts,  because  of  ten  cases  that  come  to  our  courts 

B  are  not  two  in  which  you  can  proceed  without  the  assist- 
an  interpreter.  To  dq)end  upon  some  friend  of  the 
it  or  complainant  is  difficult  and  unfair. 

1  McAdoo:  About  the  people  being  represented  in  the 
Here  in  New  York  county  the  district  attorney  sends  a 
ative  to  court  each  day  except  to  the  Court  of  Domestic 
I.  He  has  a  numerous  staff  —  about  53  in  this  county. 
dyn,  or  Kings  county,  we  do  not  have  a  represeaitative  in 
lurts  every  day. 

;e  to  say,  the  district  attorney  is  not  represented  in  the 
!ourt  for  Women,  but  as  the  so-called  "  unfortunate " 
3  represented  by  everybody,  I  do  not  see  why  she  needs 
tional  help.  She  has  four  or  five  philanthropio  associa- 
iividuals,  and  a  woman  lawyer  who  volunteers,  so  every- 
>reeents  the  defendant  in  that  court  There  the  judge 
T  the  case  and  make  a  record  which  is  going  to  be  reviewed, 
we  are  dealing  with  a  very  delicate  operation  of  the  law 
■  appeal  many  caaee,  so  he  has  got  to  make  a  record  that 
d  an  investigation  by  the  Supreme  Court  at  Washington, 
d  -so  far,  as  to  her  rights.  By  law,  we  must  give  the 
ts  all  sorts  of  warnings.  "  Now,'  you  can  write  your 
i-lhw;  be  sure  and  tell  your  wife;  send  two  telephone 
;  tell  your  uncle  in  Omaha  that  the  trial  is  coming  off 
can  get  two  stamped  envelopes,  and  you  can  write  and 
easonable  adjournment,  and  you  can  have  a  right  to  get 
I,  and  you  can  consult  your  counsel."     We  tell  them  all 
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this  before  we  put  them  on  trial.  After  we  convict  them,  we 
must  repeat  it.  We  have  told  him- in  advance,  but  we  must  toll 
him  again,  and  cases  might  be  reversed  if  we  forgot  to  mention 
about  the  stamped  envelope  or  the  free  telephone.  We  have  to 
be  sure  to  make  an  absolutely  technical  record,  fire-proof,  water- 
proof and  dustrproof . 

Now,  about  the  interpreters.  We  have  in  all  the  courts  in 
Greater  New  York  interpreters  who  are  provided  for  by  law. 
The  number  depends  on  the  action  of  the  Board  of  Estimate  and 
Apportionment.  The  only  language  not  represented  was  Chinese 
up  to  three  months  ago.  We  get  our  interpreters  from  the  eligible 
list  of  the  Municipal  Civil  Service  Commission,  after  competi- 
tive examination,  and  over  here  in  Manhattan  we  have  always 
made  the  rule  to  ask  for  a  man  who  speaks  three  languages.  We 
say,  for  instance,  '*  Please  send  us  an  interpreter  in  this  group : 
Yiddish,  Italian,  and  Polish."  Of  course  we  speak  every  lan- 
guage except  possibly  the  English  in  these  courts.  I  got  a 
Chinese  interpreter,  a  graduate  of  Harvard,  a  learned  doctor, 
for  this  reason.  I  had  at  one  time  two  hundred  Chinamen, 
charged  with  gambling  and  they  were  represented  in  groups  by 
lawyers.  One  lawj'er  had  five,  one  had  fifteen,  and  I  noticed 
every  lawyer  brought  in  his  own  interpreter.  One  interpreter 
had  cut  off  his  cue  and  had  a  cunning  look  and  you  wouldn't 
believe  him  on  sight.  You  don't  know  what  he  is  handing  you. 
The  other  Chinamen  keep  silent;  you  read  nothing  from  their 
faces.  Unless  we  have  a  Chinese  interpreter  who  is  an  official 
appointed  by  law  and  whom  we  know  to  be  a  man  of  integrity 
we  cannot  get  along.  Then  it  very  often  happens  that  these  intei^ 
preters  get  in  conflict  as  to  what  is  being  said. 

Another  case:  A  rowdy  goes  in  and  cleans  out  a  chop  suey 
house  and  wrecks  the  place  and  the  Chinaman  grabs  the  ruffian. 
The  case  comes  up  in  the  morning.  There  is  the  Chinaman,  mild 
and  with  a  Wack  eye ;  there  is  the  ruffian,  and  there  is  the  officer. 
The  officer  says :  "  I  heard  this  Chinaman  yelling  and  I  went  over 
there."  The  Chinaman  said  something,  and  I  ask,  "Anybody 
speak  Chinese  here  V  Not  a  soul.  The  ruffian  is  represented  by- 
counsel.  "  I  represent  this  defendant ;  I  demand  his  immediate 
discharge;  he  has  been  locked  up  twenty-four  hours."     You  are 
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:  fellow  did  what  the  officer  thinks  he  did.  You  do  sot 
Chinese  interpreter  and  of  course  you  have  to  discbarge 
mdants  for  lack  of  the  interpreter.  We  keep  our  new 
interpreter  down  at  headquarters  and  I  can  get  him  on 
phone  and  send  him  to  any  court  in  any  part  of  New 

Benjamis  J.  Shove:  There  is  need  of  prosecuting 
B  in  the  courts  of  cities  of  the  second  class  and  also,  I 
of  third  class  cities  which  are  given  exclusive  jurisdiction 
isdemeanors  in  the  first  instance.  Some  years  ago  I  dis- 
that  I  didn't  have  a  sufficiently  versatile  mind  to  be  both 
ing  attorney  and  judge  in  all  cases  of  misdemeanors  so  I 
work  and  finally  succeeded  in  getting  a  prosecuting  attor- 
the  court  in  Syracuse.  That  was  some  six  years  ago  and 
Forked  very  well  indeed.  We  did  it  in  this  way.  We 
1  through  the  Legislature  the  creation  of  a  fourth  assist- 
rict  attorney  whose  entire  function  was  prosecution  in  the 
f  Special  Sessions  in  the  city  of  Syracuse.  That  is  his 
rk  and  function  and  duty.  He  is  paid  half  by  the  city 
i  by  the  county,  and  has  worked  exceedingly  well.  I  find 
becomes  the  natural  buffer  between  the  police  and  magis- 
r  the  reason  that  the  police  are- required  in  a  case  where 
ven't  sufficient  evidence  to  go  to  the  prosecuting  attomqr 
naturally  explains  to  them  the  law,  and  if  the  policeman 
>  hasn't  a  sufficient  case,  he  goes  away  satisfied  instead  of 
the  blame  to  the  magistrate. 

other  suggestion  in  regard  to  this  matter  of  the  police  and 
ata  I  think  the  worst  mistake  a  raaffistrate  can  make 
scolding  or  lecturing  of  the  policeman  in  open 
or  an  unintentional  mistake  made  through  ignorance  of 
)f  course,  where  we  come  to  a  case  where  we  can  clearly 
;  a  policeman  has  taken  his  position  to  avcngo  himself  for 
rivate  grievance  that  is  a  different  matter,  but  the  open 
5  or  lecturing  of  the  policeman  for  ignorance  of  law  or 
itional  mistake,  is,  I  think,  the  greatest  error  a  magistrate 
ke  in  getting  into  a  harmonious  relation  with  the  police 
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Hojf.  Wai-teb  L  Hoveb,  City  Reoobdeb^  Amstebdaic:   The 
proceedings  of  this  conference  will  be  beneficial  to  the  entire  State. 
Uniformity  of  action  by  the  nmnerons  Courts  of  Inferior  Criminal 
Jurisdiction  will  be  thereby  promoted.    General  laws  defining  and 
punishing  crime  have  a  State  wide  operation  yet  the  actual  out- 
come is  a  great  variety  of  sentences  for  similar  offenses  depending 
upon  the  temperament  and  wisdom  of  the  various  judges  acting 
within  their  statutory  discretion.    By  these  conferences  the  judges 
are  enabled  to  ascertain  the  consensus  of  judicial  opinion  upon 
matters  most  frequently  coming  before  them  and  thus  avoid  radi- 
calism in  imposing  or  suspending  sentence.     A  man  duly  con- 
victed by  a  court  having  jurisdiction  of  an  ordinary  larceny 
should  not  be  disposed  of  lightly  by  one  magistrate  in  one  locality 
and  severely  dealt  with  should  he  happen  to  be  brought  before 
another  magistrate  in  another  locality.     Radicalism,  favoritism, 
temperament  should  never  enter  a  judicial  decision.    There  is  no 
better  way  to  avoid  such  extremes  than  general  conferences  of  all 
the  magistrates  of  the  State.    If  the  magistrates  themselves  would 
appreciate  this  and  endeavor  to  be  present  on  such  occasions  the 
wisdom  of  creating  this  association  would  be  fully  vindicated. 
Owing  to  the  shortness  of  the  terms  of  the  up-State  magistrates 
and  the  meagreness  of  their  compensation  the  tendency  is  to 
get  along  the  easiest  way  possible  with  the  least  effort  and  expensa 
There  is,  therefore,  a  lack  of  harmonious,  judicial  action  through- 
out the  State  on  the  part  of  the  Courts  of  Inferior  Criminal  Juris- 
diction and  easy  judges  are  found  in  some  jurisdictions  and  hard 
ones  in  6thers. 

The  children  of  the  State  are  its  chief  asset  It  is  within  reason 
to  say  that  in  the  brief  period  of  thirty  years  nearly  all  of  us  here 
assembled  will  have  passed  to  another  forum.  The  men  of  business, 
lawyers  and  judges  of  to-day  will  then  have  been  superseded  by  the 
children  of  the  present.  The  State  does  well  in  providing  for  its 
aged  and  incompetent,  those  nearing  the  horizon's  edge,  those  illy 
treated  by  nature,  but  it  does  better  when  it  cares  for  its  little 
children  and  compels  those  in  immediate  charge  to  do  likewise. 

The  doctrine  of  parens  patriae  is  a  beautiful  conception  of  the 
ov(»rshadowinu:  fatherhood  of  the  State.     Government  among  men 
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its  bluest  Wels  wheu  it  geatl/  jet  firmly  places  its 
rm  around  its  little  children.  By  this  is  not  meant  an 
ling  paternalism  on  the  part  of  the  State,  but  that  intereet 
■mpels  the  delinquent  parent  to  fully  dischai^  bis  duty 
Udren  and  interrenee  to  protect  them  from  him  snd  from 
ers  of  the  world  where  such  intervention  may  be  necessary. 
im  of  the  State  rises  superior  to  this;  no  municipal  funo- 
( a  larger  dividend. 

incient  doctrine  of  parens  patriae  in  respect  of  children 
I  mainly  applied  to  their  civil   interests.     The  power 

in  it  has  been  administered  through  the  chancery  and 
iving  an  equity  side  in  civil  matters  for  many  years,  but 
paratively  recent  that  the  wardship  of  children  in  criminal 
has  been  effectively  recognized  by  the  State.     The  late 

constitution  took  cognizance  of  this  and  notwithstanding 
it  the  idea  of  the  State's  super-guardianship  in  matters 

weiU  as  civil  has  not  and  cannot  be  defeated.  It  is  now 
that  a  child  under  sixteeen  cannot  be  convicted  of  a 
;cept  in  cases  punishable  by  death  or  life  imprisonment 
ese  exceptions  such  a  child  is  not  indictable  and  can  be 
1  guilty  of  juvenile  delinquency  only.  Thus  the  State 
ing  the  frailty  of  its  wards  intervenes  to  protect  them  from 

embarrassing  record  of  a  criminal  conviction.  Thus  the 
if  the  odious  word  "  convict "  is  enjoined  from  attaching 

in  their  early  days  and  from  hounding  them  to  their 

While  equity  jurisdiction  by  the  present  constitution  is 
L  the  Supreme  Court,  yet  Children's  Courts,  within  their 
■  discretion,  in  effect  exercise  a  part  of  the  power, 
ig  thus  set  a  limit  to  the  power  of  its  courts,  within  that 
ey  have  a  large  equitable  jurisdiction  particularly  in 
's  cases  and  it  was  one  of  the  purposes  of  the  late  proposed 
;ion  to  further  amplify  it.  In  all  such  cases  the  judge 
le  free  to  inform  himself  of  the  particular  case  from  all 
sources  of  information,  should  not  be  hampered  by  tedi- 
lee  of  evidence  and  procedure,  should  be  free  to  make  such 
on  of  the  case  as  justice,  the  welfare  of  the  child  and  the 
m  of  society  may  require, 

lagistrate  is  frequently  called  upon  not  to  try,  convict  or 
.ut  to  talk  to  and  warn  a  disobedient  child.    In  such  cases 


440  State  Pbobation  Commission 

the  court  in  eflFect  exercises  pure  equity  powers  in  their  simplest 
form.  In  many  such  cases  the  awe  of  the  new  situation,  the  kind- 
ness yet  firmness  of  the  magistrate  may  so  impress  the  little  offender 
that  nothing  further  is  required.  This  proceeding  is  entirely  infor- 
mal, without  publicity  and  without  record  of  conviction.  And  it 
may  be  that  the  judge  to  insure  future  good  conduct  places  the 
offender  on  informal  probation  under  the  oversight  of  the  proba- 
tion officer.  Personally  I  have  found  this  a  sufficient  and 
effective  remedy  in  a  great  many  cases. 

Proper  and  secure  detention  quarters  should  be  provided  for 
juveniles  awaiting  parents  and  friends,  awaiting  trial,  or  awaiting 
execution  of  commitment.  Such  quarters  should  not  resemble  a 
jail  but  they  should  be  so  secure  that  the  defendant  cannot  escape. 
I  am  .the  more  impressed  with  this  necessity  from  the  fact  that 
certain  boys  having  business  with  the  Recorder  were  found  missing 
when  wanted.  In  many  cases  the  custody  of  children  pending 
hearing  can  be  entriisted  to  their  parents  but  there  is  a  possibility 
that  some  parents  might  connive  to  get  the  child  out  of  the  juris- 
diction and  thus  safe.  Secure  and  proper  detention  quarters 
should  always  be  accessible. 

The  probation  siystem  avoids  the  necessity  of  commitment  in 
many  cases.  This  system  is  a  direct  outgrowth  of  the  doctrine  of 
parens  patriae  to  which  I  have  before  alluded.  It  has  proved  very 
effective  in  juvenile  cases  and  I  have  not  hesitated  to  use  it  freely 
in  disposing  of  juvenile  delinquents.  The  child  is  the  true  pro- 
bationer. With  him  the  probation  officer  has  the  greatest 
influence.  It  is  he  who  daily  redeems  himself  from  the  slips  of 
yesterday.  Probation  for  adults  in  many  cases  may  be  good  but 
in  children's  cases  it  is  invaluable.  Certainly  a  person  of  maturity 
has  less  claims  upon  clemency  and  upon  "  another  chance ''  than 
the  young  and  inexperienced.  Under  this  system  the  child  has 
not  onlv  the  benefit  of  the  advice  of  the  court  but  the  closer  touch 
of  the  probation  officer  whose  paternal  influence  and  powers  under 
the  direction  of  the  court  are  very  wide.  Probation  to  be  effective 
must  be  gentle  yet  firm.  It  must  not  become  common  knowledge 
among  the  boys  that  the  probation  officer  is  a  joke  and  that  nothing 
will  happen  if  he  is  disobeyed  or  disrespected.  The  court  should 
stand  back  of  him  and  assist  him  in  maintaining  discipline  and 
not  abandon  the  case  upon  its  delivery  to  him. 
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Commitment  may  ultimately  become  necessary  and  when  the 
proper  time  has  arrived  the  court  should  not  hesitate.  After  jhto- 
bation  and  reproof  have  proven  failures  let  the  court  fearlessly 
commit  to  some  suitable  institution.  To  allow  the  blandishments 
of  friends  or  the  persuasions  of  parents  to  interfere  with  proper 
judicial  action  in  such  cases  is  to  discriminate  and  to  destroy  the 
discipline  and  authority  of  the  court.  Many  parents  strenuously 
object  to  the  commitment  of  their  children  to  proper  institutions 
not  knowing  the  advantages  to  be  derived  therefrom,  and  some 
parents  seek  such  commitment  to  get  the  support  of  the  child 
shifted  o£F  onto  tho  municipality  if  possible.  All  these  sinister 
considerations  must  be  ignored  by  the  court.  If  the  time  has  come 
to  commit  let  the  commitment  be  made.  If  the  parent  is  seeking 
to  rid  hinoLself  of  a  just  and  natural  respcmsibility  arraign  and  com- 
mit him  also.  Very  seldom  is  there  a  ease  of  habitual  truancy 
from  lawful  instruction  brou^t  before  the  Recorder  of  the  city 
of  Amsterdam  these  days.  And  consider,  we  have  a  population 
of  35,000  including  many  peoples  from  foreign  lands  having 
large  families.  I  believe  that  truancy  has  been  effectually  curbed 
by  the  vigorous  action  of  the  attendance  officer  and  by  the  court 
fearlessly  punishing  delinquent  parents  in  some  cases  and  commit- 
ting the  little  truant  in  others. 

In  most  cases  of  concerted  action  among  juveniles  there  is  a 
ring-leader.  A  minor  offense  will  be  committed  and  the  offenders 
brought  before  the  court  will  range  in  age  from  the  very  young 
to  those  of  sixteen.  In  such  cases  the  court  should  endeavor  to 
discover  the  inspiring  genius  and  if  he  deserves  it,  commit  him 
to  some  proper  institution  both  for  his  own  good  and  for  the  moral 
effect  of  the  example.  The  rest  of  the  boys  may  get  off  on  proba- 
tion but  the  thought  of  the  sudden  and  ignominous  downfall  of 
their  leader  will  long  linger  in  their  minds.  Such  action  by  the 
court  will  effectually  break  up  crowds  and  gangs  of  boys  who  are 
not  bad  at  heart  but  easily  led  by  a  more  sophisticated  associate. 
It  may  be  necessary  to  commit  a  child  through  no  fault  of  his 
own  but  for  his  own  protection  from  the  influence  and  abuse  of 
evil  parents  and  mean  surroundings,  from  his  being  cast  upon 
the  world  a  little  vagrant  without  visible  means  of  support.  In 
such  cases  the  real  equity  power  of  the  court  is  exercised  and  the 
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State  receives  its  children  as  its  own.  In  reality  the  child  is  not 
convicted  of  anything  but  is  simply  put  under  the  shelter  of  a  good 
institution.  Let  the  prosecuting  authorities  also  see  to  it  that 
those  immediately  responsible  for  the  conditions  are  apprehended 
and  punished.  I  doubt  whether  the  court  after  having  made  a 
regular  conviction,  judgment  and  commitment  has  any  authority 
over  its  own  works.  Magistrates'  courts  are  limited  in  their 
powers  by  the  statute  governing  their  creation.  After  a  case  has 
finally  passed  through  a  magistrate's  court  and  has  proceeded  to 
execution  of  sentence  without  doubt,  as  to  that  case,  the  court  is 
functus  (officii.  There  may  be  power  to  correct  an  irregular  com- 
mitment but  hardly  power  to  vacate  a  sentence  or  to  resentence. 
Yet  the  court  will  be  beset  by  parents  and  friends  that  he  change 
his  decision  or  release  the  defendant  from  the  custody  of  the 
institution  to  which  he  has  been  committed.  I  have  found  that  the 
assumption  of  authority  to  do  these  things  has  not  worked  well. 
It  destroys  the  authority  and  discipline  of  the  court  and  the  author- 
ity and  discipline  of  the  custodial  institution.  If  it  is  done  in 
one  case  it  can  be  done  in  the  next  and  so  on.  If  it  is  done  in  one 
case  and  not  in  the  next  then  favoritism  is  charged.  The  only 
safe  way  is  to  be  very  careful  in  making  commitments  and  after 
due  deliberation  having  made  one  stand  by  it.  Let  the  court  begin 
to  trifle  with  its  own  decisions  and  its  usefulness  begins  to  end. 
If  parents  and  guardians  understand  that  when  their  children  are 
taken  from  them  by  the  kindly  intervention  of  the  law  they  will 
have  to  remain  without  discrimination  under  the  rules  of  the  insti- 
tution a  reasonable  time,  they  will  be  more  careful  to  see  that 
they  do  not  get  committed  in  the  first  instance.  There  is  a  quick 
and  sure  remedy  by  appeal  in  such  cases  by  which  errors  of  the 
committing  magistrate  may  be  corrected.  To  make  men,  boys 
must  be  taught  to  obey,  to  respect  their  elders,  to  respect  law  and 
order  and  to  know  who  is  boss.  Many  children  are  spoiled  at 
home  and  when  they  get  into  children's  court  endeavor  to  run 
the  entire  proceeding.  In  such  cases  the  court  must  not  allow  too 
much  interference  by  parents  or  friends.  If  the  authority  of  the 
parent  in  children's  court  is  to  override  and  supersede  that  of  the 
magistrate  he  may  as  well  close  his  chambers  and  go  home.  Let 
the  court  act  gentlv  yet  firmly.  Let  moderation  govern  the  entire 
proceeding. 
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Thea^  ia  a  wide  difFerence  among  juvenile  delinquents  in  their 
views  of  a  court  proceeding.  I  recall  a  ease  coming  before  me  of 
a  young  lad  up  for  juvenUe  delinquency  whose  manifestations  in 
court  closely  resembled  those  of  a  wild  animal.  On  being  sentenced 
to  Industry,  be  began  to  rage,  bucked  his  head  against  the 
chairs  and  furniture,  yelled  vociferously  and  could  only  be 
restrained  by  the  intervention  of  the  court'  officer.  This  boy  seemed 
to  be  utterly  without  respect  for  his  parents,  the  law,  the  court  or 
anybokiy  else.  The  last  I  heard  from  him  he  was  doing  well  at 
Industry.  On  another  occasion  a  lad  whose  case  had  been 
adjourned  came  into  court  on  the  trial  day  with  his  valise  properly 
packed  ready  for  a  trip  and  a  smile  on  his  face.  Between  these 
two  extremes  all  shades  of  character  and  temperament  manifest 
themselves. 

In  a  city  the  size  of  Amsterdam  the  court  cannot  give  its  entire 
attention  to  juvenile  cases.  The  Eecorder  has  to  hear  and 
determine  domestic  relations  cases,  misdemeanors  of  all  grades 
where  the  defendant  elects  to  be  heard  in  that  court,  and  cases  of 
felony  coming  before  him  in  the  first  instance  as  committing  magis- 
trate. It  must  be  confessed  that  the  structure  and  jurisdiction 
of  the  inferior  criminal  courts  of  this  State  rest  upon  a  very 
unscientific  basis.  There  is  a  lack  of  uniformity  in  jurisdiction 
and  an  inadequacy  of  jurisdiction.  Throughout  the  history  of  the 
State  the  development  of  criminal  procedure  seems  to  have  lagged 
far  behind  the  civil.  The  inferior  criminal  courts  are  courts  of 
first  infitance,  very  close  to  the  people  and  should  greatly  interest 
the  people. 

A  child  committed  for  juvenile  delinquency  is  in  no  sense  com- 
mitted in  punishment  of  crime.  The  sole  object  is  to  correct  and 
benefit  him  and  protect  society  from  his  going  from  bad  to  worse. 
The  court  making  the  commitment  cannot  foretell  how  long  a  time 
will  be  necessary  to  accomplish  these  results.  It  therefore  is 
difficult  to  impose  a  definite  sentence  as  to  time.  As  the  sole  object 
is  the  betterment  of  the  child  the  institution  to  which  he  is  com- 
mitted and  under  whose  care  he  is,  can  better  determine  when  that 
has  been  accomplished  than  the  court  out  of  whose  sight  he  has 
passed.  It  seems  to  me  that  unless  some  specific  statute  interferes 
it  is  better  to  commit  indefinitely  under  the  rules  of  the  institution. 
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There  are  in  the  State  many  institutions  having  authority  to 
receive  children,  created  under  a  series  of  special  statutes.  Some 
of  these  are  State  institutions  and  some  are  of  an  educational  and 
charitable  nature.  Here  also  is  a  lack  of  uniformity  in  jurisdic- 
tion and  discipline.  To  avoid  commitment  for  a  definite  term 
and  to  avoid  court  action  to  terminate  the  commitment  and  to  pre- 
v^it  the  commitment  from  becoming  a  continuing  source  of 
revenue  to  institutions  having  authority  to  charge  back  the  expense 
thereof  to  the  municipality,  institutions  authorized  by  law  to 
receive  children  should  be  allowed  to  detain  them  no  longer  than 
their  general  improvement  and  conduct  warrant.  Their  release 
should  be  forthwith  reported  to  the  committing  magistrate  or  his 
successor  in  order  that  the  child  may  be  looked  after  by  the  local 
probation  officer.  Such  institutions  receive  children  not  as 
criminals  but  as  wards  of  the  State  and  pro  tempore  stand  in  loco 
parentis.  They  can  much  better  than  the  court  determine  when  a 
child  may  safely  be  returned  to  parents  or  friends.  Their 
guardianship  should  be  carefully  supervised  by  the  superior  powers 
of  the  State.  Further,  a  discharge  to  be  earned  by  good  conduct 
is  the  highest  incentive  to  that  conduct.  In  this  way  the  courts 
will  be  relieved  of  the  necessity  of  imposing  definite  sentences  in 
matters  which  so  intimately  involve  the  future,  and  of  subsequently 
interfering  with  their  own  decisions.  Favoritism  or  undue 
influence  should  never  effect  a  discharge.  It  should  rest  entirely 
upon  merit.  Such  action  would  secure  the  best  discipline.  If  by 
any  possibility  it  be  found  necessary,  to  maintain  the  discipline 
of  the  institution,  that  those  there  committed  be  held  for  a  defijiite 
time,  that  time  should  be  the  shortest  consistent  with  general 
improvement  and  good  behavior.  I  think  that  those  released 
from  State  institutions  under  the  supervision  of  the  State  parole 
<^cer  should  also  be  subject  to  the  oversight  of  the  local  pro- 
bation officer,  he  to  assist  and  cooperate  with  the  State  officer. 
I  think  that  the  automatic  discharge  of  a  child  upon  the  expiration 
of  a  fixed  term  imposed  by  the  court  or  at  the  end  of  a  definite 
period  fixed  by  the  rules  of  the  institution,  without  regard  to  his 
improvement  and  prospective  conduct  closely  parallels  the  pro- 
cedure in  an  ordinary  criminal  case.  For  these  reasons  it  occurs 
to  me  that  under  careful  supervision  the  managers  of  the  institu- 
tions receiving  children  on  judicial  commitment  are  in  a  better 
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position  than  the  court  to  determine  the  question  of  release.  As 
in  chancery  so  here,  the  welfare  of  the  child  is  the  primary 
consideration. 

The  true  forum  for  the  adjustment  of  juvenile  cases  is  the 
home.  Over-indulgence  of  children  is  as  bad  if  not  worse  than 
n^lect.  The  first  leads  to  aflirmative  wrong-doing;  the  second  to 
wrongful  omission.  There  is  more  hope  of  the  neglected  child 
than  of  the  pampered,  over-indulged,  self-willed  one.  The  boy 
who  has  passed  through  the  hard  places  of  life  and  has  had  to  fight 
his  way  up  will  succeed,  while  the  pampered  one  languishes  along 
the  primrose  path.  In  the  olden  days  great  men  arose  without 
the  aid  of  children's  courts,  probation  officers  and  juvenile  institu- 
tions. To  develop  stamina  a  boy  must  be  a  boy.  He  must  learn 
by  experience.  Those  qualities  which  make  men  must  be  developed 
not  extinguished  by  home  or  institutional  training.  And  that 
Judge  who  so  transforms  an  unruly  boy  as  to  command  the  thanks 
and  respects  of  that  boy  grown  to  a  man,  will  be  an  honor  to  the 
bench  even  though  it  be  of  the  police  court.  While  the  higher 
courts  are  determining  property  controversies  and  adjudicating 
upon  specific  rights  between  individuals  and  corporations,  the 
humble  police  courts  are  trying  to  make  men  for  the  future  state. 

Hon.  John  J.  McMullen,  Police  Justice,  Schenectady: 
To  those  familiar  with  juvenile  court  matters  a  definite  rule  for 
the  detention  and  commitment  of  children  is  impracticable.  The 
treatment  of  certain  problems,  however,  may  be  more  effectively 
applied  by  a  methodical  consideration  of  certain  elements.  With 
this  purpose  in  mind,  we  may,  without  regard  to  arrangement, 
divide  the  subject  into  the  following  topics : 

1.  The  nature  of  the  offense. 

2.  The  moral  caliber  and  hygienic  habits  of  the  home  and 
associates. 

8.  Mental  condition,  habits  and  sensibilities  of  the  child. 
4.  The  place  of  detention  and  its  corrective  influences. 
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1.  The  nature  of  the  offense. —  In  considering  the  nature  of 
the  offense,  we  must  always  give  to  the  young  a  presumption  of 
lack  of  criminal  capacity  and  remember  that  mischievousness  in 
a  child  may  appear  criminal,  measured  by  the  standards  of  adults. 
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In  the  absence  of  other  persuading  elements,  whatever  the  natore 
of  the  oflFense,  supervision  under  normal  conditions  at  home  is 
indicated. 

2.  The  moral  caliber  and  hygienic  habits  of  the  home  and 
associates. —  The  importance  of  these  elements  in  determining  the 
disposition  of  a  convicted  juvenile  cannot  be  over  estimated.  They 
constitute  the  influence  called  "  environment."  So  potent  a 
factor  in  determining  the  permanent  character  of  the  individual 
is  environment,  that  during  the  process  of  physical  development 
the  human  having  a  criminal  tendency,  whether  caused  by  a 
definitely  abnormal  condition  of  a  brain  center  disturbing  the 
balance  and  coordination  called  "  normal "  or  by  a  sub-normal 
condition  with  a  like  result,  may  be  affected  and  generally  cor- 
rected by  environment  in  its  broadest  sense. 

3.  Mental  condition,  habits  and  sensibilities  of  the  child. —  It 
is  only  after  a  careful  investigation  and  consideration  of  the  mental 
condition,  habits  and  sensibilities  of  the  subject  that  the  relation 
of  environment  to  corrective  influences  can  be  determined. 
Children  with  gentle  natures  respond  more  freely  to  treatment 
intended  to  stimulate  sentimental  impulses  with  punishment  as  a 
fear,  while  aggressive,  rebellious  children  frequently  yield  more 
readily  to  sterner  treatment  with  kindness  as  a  reward,  Tho  com- 
mitment of  a  child  of  delicate  sensibilities  should  be  resorted  to 
only  as  a  last  measure,  while  persistent  obstinateness  must  be  dis- 
couraged before  any  corrective  influences  can  have  potency.  Often, 
after  a  short  committment,  less  than  one  week,  a  rebellious  child 
will  return  with  a  satisfactorily  changed  attitude. 

4.  The  place  of  detention  and  its  corrective  influences. —  Where 
commitment  is  clearly  indicated,  we  should  in  every  instance 
acquaint  ourselves  with  the  policy  and  character  of  the  institution 
before  committing.  It  is  difficult  to  think  of  a  juvenile  delin- 
quency which  justifies  the  detention  or  commitment  of  the  child 
in  any  place  devoid  of  a  sympathetic  administration  of  discipline. 
The  corrective  influence  of  detention  and  commitment  of  children 
must  always  be  considered.     We  lack  suitable  institutions. 

The  Department  of  Public  Health  of  the  State  of  New  York 
figures  that  for  every  life  saved  whether  by  the  reduction  of 
infant  mortality,  the  cure  of  a  tubercular  patient  or  otherwise. 
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li  of  the  State  is  increased  five  thouBand  dollars.  The 
lioal  is  nut  an  asset  but  a  liability,  a  menace  to  society. 

corrective  treatment  of  the  juvenile  delinquent  by  the 
.sure  is  of  greater  value  to  the  State, 
.eplorable  that  a  policy  of  false  economy  deprives  us  of 
lary  institutions  to  properly  detain  and  commit  children. 
male,  monuments,  junketing  trips  and  luxuries  genei- 
[llowed  in  the  State  budget  as  essential.  Curtailment  is 
ihed  by  cutting  the  allowances  to  the  State  Training 

Hudson,  the  Rome  Custodial  Home,  the  State  Farm  for 
it  Valatie,  the  State  Colony  for  Boys  at  Industry  and 
titutions  of  like  character.  One  of  the  most  important 
■elating  to  the  detention  and  commitment  of  children  is 
ute  inadequacy  of  suitable  institutions  within  the  State 
fork  and  it  behooves  us  to  properly  present  and  urge  upon 
oistration  of  the  State  the  grave  importance  of  providing 
Bces  for  the  detention  and  commitment  of  children. 

ffAKLES  L.   ChDTE,   SeCSETABT  OF  THE  ASSOCIATION  :  In 

aller  cities  of  the  State  they  continue  to  send  children  to 
Ji-ups,  and  in  a  few  cases  to  county  jails,  where  thcry 
re  or  less  in  contact  with  adult  offenders.    They  still  do 

in  Utica.  Boys  are  continually  being  sent  to  the  lock-up 
not  kept  separate  entirely  from  adults.  That  is  a  bad 
'.  think  we  should  advocate  an  entirely  different  kind  of 

children  awaiting  trial  and  investigation,  a  place  for 
ion  and  observation. 

Tioir  Offices  D.  J.  White,  Nbw  Yoek  Citt:  If  I 
>y  on  probation  and  he  violates  the  conditions  of  proba- 
very  seriously,  I  cannot  do  anything  but  return  that  boy 
ind  send  him  away  for  an  indefinite  period  from  eighteen 
3  two  years.  A  boy  shouldn't  get  eighteen  months  for  a 
that  kind.  We  should  have  a  detention  home  where  a 
1  be  sent  for  treatmrat,  a  hi^ly  equipped  and  oi^^ized 
n  along  the  best  child-caring  lines  where  the  boy  could 
and  where  they  could  have  psychologists  and  medical 
nine  the  boy  to  find  out  what  should  he  done  with  him. 
litution  should  be  under  the  management  of  the  judgei 
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You  could  conmiit  a  boy  to  this  plax^e  for  two  or  three  weeks  or 
two  months  or  four  months,  for  instance.  If  an  environment  was 
unsuitable  then  you  could  hold  the  boy  for  three  or  four  weeks 
until  the  family  got  a  chance  to  move.  Sometimes  he  is  not  fit 
for  probation,  yet  you  shouldn't  send  him  away  for  eighteen 
months  or  two  years.  However,  in  New  York  City,  there  is  no 
place  of  this  character  since  the  Brooklyn  Disciplinary  School  has 
been  done  away  with. 

Judge  Shove  :  1  am  wondering  if  our  experiences  in  Syracuse 
would  be  at  all  helpful  in  regard  to  these  matters.  First,  as  to 
how  we  got  a  detention  homa  The  justice  there  carried  on  a 
propaganda  of  education  for  some  four  years  in  this  way.  From 
September  until  May  he  practically  spoke  some  two  or  three  times 
a  week  before  every  church  society,  Sunday  school  or  men's  or 
woman's  club  that  would  listen  to  hiuL  That  propaganda  was 
carried  on,  a  sort  of  campaign  of  education,  imtil  the  city 
administration  admitted  that  if  the  justice  would  draw  the  law 
the  time  was  ripe;  so  we  obtained  it.  I  think  the  most  telling 
argument  that  was  made  during  that  propaganda  was  this  simple 
question  which  was  invariably  asked  of  men  before  ministers, 
teachers  and  all  classes  of  people;  whether  or  not  there  was  any 
man  in  the  audience  who  had  not  committed  in  his  boyhood  some 
offense  for  which  he  could  have  been  committed  to  a  penal  institu- 
tion and  if  there  was  such  a  one  in  the  audience  to  raise  up  his 
hand.  Of  course  no  hand  was  ever  raised.  I  think  that  was  the 
most  telling  argument  advanced. 

Now  in  regard  to  the  practical  experiences  we  have  had  in 
regard  to  detention  homes.  Of  course,  it  is  of  immense  use  in 
the  case  of  the  ungovernable  child.  As  you  all  know,  the  average 
child  of  all  classes, —  it  doesn't  make  any  difference  whether  rich 
or  poor  —  feels  no  sense  of  obligation  to  his  parents.  I  think  that 
is  true  of  boyhood  throughout ;  that  that  is  a  sense  that  comes  to 
him  very  late  in  life  and  sometimes  not  at  all.  We  are  all  familiar 
with  the  young  loafer  26  or  27  years  of  age,  who  has  never  done 
any  work  in  his  life,  living  upon  his  parents.  In  the  case  of  the 
ungovernable  child  a  week's  detention  in  the  detention  home  under 
proper  supervision,  teaching  him  some  obligations  that  he  owes  to 
his  parents,  we  find  of  immense  use.     Of  course,  in  all  serious 


cases  we  hold  for  medioal  examination  and  for  mental  examina- 
tion as  well.  We  are  especially  favored  by  having  a  psychopathic 
hospital  very  close  to  the  detention  home  and  we  handle  those 
cases  that  way.  Under  the  law,  we  can  keep  a  child  thirty  days 
in  this  detention  homa  We  find  thirty  days  suflScient,  ordinarily, 
to  handle  these  cases. 

A  word  about  bars  and  bolts  npon  detention  homes.  There 
our  experience  may  be  helpful.  Of  course,  primarily  a  great  deal 
depends  on  the  personnel  of  the  superintendent  and  matron.  We 
had  a  superintendent  from  whom  escapes  were  frequent  and  the 
more  bars  and  bolts  he  succeeded  in  getting  upon  the  detention 
home,  the  more  the  escapes.  We  changed  that  policy  and  worked 
it  out  this  way.  As  soon  as  possible  after  a  child  is  brought  into 
the  detention  home  the  justice  in  informed.  He  sees  personally 
the  child,  pending  the  arrival  of  his  parents  or  guardians,  and  has 
a  talk  with  him.  Now,  if  the  child  is  committed  regularly  to  the 
detention  home  for  a  certain  number  of  days  he  is  put  upon  his 
honor  by  the  justice  himself.  It  has  been  found  in  Syracuse  that 
this  must  be  the  personal  work  of  the  judge.  In  other  words,  a  pro- 
bation oflScer,  the  superintendent  or  matron  doesn't  seem  to  make 
the  needed  impression;  but  the  fact  that  the  man  who  has  the 
future  disposition  of  the  boy  in  his  hands  places  him  upon  his 
honor,  seems  to  be  sufficient  The  boy  then  is  put  upon  his  honor; 
and  upon  his  pledge  of  honor  he  is  allowed  to  attend  school,  com- 
ing back  immediately  at  noon;  if  the  school  is  far  away,  he  is 
allowed  to  take  his  luncheon,  but  coming  back  immediately  after 
the  close  of  school,  that  boy  goes  to  school  regularly;  he  goes  to 
church  on  Sundays  to  his  own  church,  goes  by  himself,  comes 
back.  We  have  been  working  under  that  regimfe  for  some  two  or 
three  years  now,  and  we  have  no  more  escapes.  The  boy  simply 
goes  and  comes  back  to  the  detention  home  and  it  seems  to  work 
admirably  in  Syracuse.  Whether  it  will  work  in  other  places,  I 
know  not,  but  it  works  all  right  in  Syracuse.  The  boy  comes  back 
invariably;  the  result  is  we  have  some  wire  screens  on  some  of 
the  windows  but  no  bars ;  of  course  one  should  use  common  sense  in 
regard  to  the  method.  We  had  a  Macedonian  boy  recently  charged 
with  assault  in  the  first  degree,  yet  juvenile  delinquency  because 
under  sixteen.    In  that  case  our  detention  home  was  not  deemed 
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sufficient  and  we  had  him  detained  in  the  matron's  department 
imder  the  chief  of  police;  but  in  the  ordinary  case  of  juvenile 
delinquency  we  find  simply  by  the  judge  putting  the  boy  upon  his 
honor,  he  comes  back  every  time. 

Peobation  Officeb  White:  Wouldn't  it  be  a  matter  of 
economy  for  the  detention  home  to  be  equipped  to  handle  the  boys 
anywhere  from  a  week  to  four  or  five  months  ?  We  found  that 
184  remands  to  the  Brooklyn  Disciplinary  School  saved  the  city 
thirty  thousand  doliars  and  the  boys  came  back  and  were  success- 
ful. Why  send  them  away  for  eighteen  of  twenty  months  or  two 
years? 

Judge  Shove  :  The  idea  we  should  all  strive  for  is  the  Cleve- 
land idea;  that  is,  of  the  farm  school  run  by  the  city  itself  that  is 
both  a  combined  truant  school  and  detention  home  for  boys ;  that, 
of  course,  is  the  ideal  thing;  but  where  the  detention  home  is 
right  in  the  city  itself,  it  has  been  our  experience  that  thirty  days 
is  about  as  long  as  we  can  use  it  in  any  case. 

Judge  Brady:  Judge  Shove  has  made  a  very  valuable  sug- 
gestion here.  With  reference  to  the  manner  in  which  he 
"endeavored  to  bring  about  a  consensus  of  opinion  in  favor  of  the 
erection  or  maintenance  of  a  detention  home  in  Syracuse,  he  says 
that  whenever  opportunity  presented  itself  he  spoke.  I  take  it 
he  created  the  opportunity  himself  on  several  occasions.  It  is  a 
valuable  thing  on  our  part  as  magistrates,  whenever  opportunity 
presents  itself,  whenever  request  is  made,  to  answer  the  request, 
to  accept  the  opportunity  and  get  before  the  public  and  talk  upon 
the  various  matters  of  importance  to  the  public,  matters  that  we 
have  to  deal  with  day  after  day.  If  we  do,  I  am  quite  sure  in  a 
very  short  time  we  will  find  in  the  several  communities  in  which 
such  action  is  taken  that  the  people  will  begin  to  realize  that  the 
court  is  of  some  consequence  and  that  the  work  it  does  is  of  some 
value  to  the  community. 


FOURTH  SESSION 

Saturday  Afternoon,  Janoary  23,  1916 

ATION  FOR  JDVB5ILES  — WHEB  IT  IS  APPLICABLE  AHD 
WHEN  HOT 

Joseph  H,  Beall,  Citt  Judge,  Yonkebs  :  I  had 
I  to  deliver  an  address  to  you  men  a  year  ago,  but  Provi- 
Qtervened  and  kept  me  in  St.  Luke's  Hospital.  I  am 
3  consider  this  topic  with  you  who  are  trying  to  work  out 
e-old  problems.  There  is  very  little  of  it  that  leaves  room 
uasion.  I  take  it  that  you  men  are  continually  preased 
e  same  questions  involving  not  only  juveniles  but  adults, 
all  know  that  the  juvenile  problem  is  the  one  that  best  can 
d.  The  adult  problem  is  a  serious  and  very  uncertain  one. 
3  are  many  laws  that  we  have  that  are  inferior  to  the  laws 
»  ancients  had.  There  were  many  laws  that  the  Greeks 
lat  were  better  than  the  laws  we  have  on  certain  subjects. 
PS  of  the  Eomans  were  better  in  many  respects  than  the 
lich  we  have,  and  yet  we  have  what  they  did  not  have:  the 

to  help  the  child. 

u  ask  me  to  answer  this  question  as  put  on  your  program 
day,  I  will  tell  you  that  I  cannot,  and  I  have  tried  six 
d  boys.  That  is  only  a  few  compared  with  the  City  of 
ork,  I  know,  but  I  am  in  the  position  of  the  little  girl  who 
1  once  when  I  was  investigating  her  case,  and  I  asked  her 
;he   situation   of  her   father :   "I   am    very   glad   to   say 

has  neither  too  much  money  or  too  little;  be  is  fortu- 
ircumstanced."  So  with  reference  to  this  question  of  pro- 
I  have  been  fortunately  circumstanced.     I  have  a  city  big 

and  with  a  population  complex  enough  to  furnish  much 
>r  my  probation  officers,  all  that  tiiey  can  do,  and  on  the 
and,  the  problem  isn't  so  big  that  I  cannot  handle  it. 
r  all  those  laws  of  the  Greeks  and  the  Romans,  we  come 
timately  to  the  Jewish  law  and  to  the  Scripture,  and  to  the 

diarity  and  kindness  of  the  man  Christ,  who  replied  when 
1«ll 
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they  a&ked  him,  "  How  often  shall  I  forgive  my  brother,  seven, 
times  ?  '^  "  Until  seventy  times  seven."  That  is  not  our  statute 
law,  and  yet  it  is  onr  moral  law,  whether  we  be  Hebrew  or  Gentile. 
So  I  say  to  you  in  answer  to  this  proposition  as  to  when  juveniles 
should  be  put  on  probation  that  I  know  they  ought  always  to  be 
for  the  first  ofiFense.  I  have  one  great  big  fundamental  rule  in. 
my  court  and  that  is  this^  that  no  boy  is  to  be  ever  sent  away  to  an. 
institution  unless  he  is  dangerous  to  other  boys^  always  with  the 
exception  of  course  that  his  home  conditions  are  such  that  he  must 
be  taken  away.  So  far  as  the  boy  himself  is  concerned,  no  boy 
goes  from  my  city  to  any  institution  unless  like  a  bad  apple  in  a 
barrel,  he  is  endangering  the  morals  of  other  boys.  Because  there 
is  no  home,  in  my  opinion,  where  there  is  affection,  where  there  is 
love,  where  there  is  assistance,  that  isn't  a  little  bit  better  than 
an  institution.  I  have  made  a  radical  statement  to  you  when  I 
said  that.  You  meu  know  it,  because  you  are  charged  with  a  great 
responsibility ;  you  are  dealing  with  the  liberties  of  others,  adults 
and  children,  probably  exercising  the  profoundest  function,  the 
highest  duty  that  can  be  devolved  upon  men.  I  know  of  nothing 
greater  than  that,  that  there  should  rest  in  your  power  the  liberty 
of  a  human  being,  whether  it  be  a  man  or  a  child,  high  or  low,  rich 
or  poor. 

Let  me  illustrate  this  for  a  minute.  I  am  going  to  tell  you 
about  something  that  I  told  the  State  Probation  Commission's 
people  in  Albany.  It  comes  to  me  as  the  most  apt  illustration  of 
this  thing.  I  had  years  ago  a  case  where  two  boys  eloped  with  a 
girl.  One  of  them  was  an  apprentice  in  a  drug  store  and  they 
agreed  that  he  should,  and  he  did,  administer  chloral  to  his 
employer.  He  drugged  him  by  putting  this  chloral  in  his  soup 
and  then  they  opened  the  cash  drawer  and  took  two  hundred 
dollars.  They  took  the  girl  and  went  up  to  Seneca  Falls,  N.  Y. 
Now  I  am  mentioning  this  to  show  you  the  seriousness  of  the 
proposition.  That  is  one  of  thousands,  and  it  is  serious.  Take 
the  elements  of  crime.  Consider,  you  men  who  are  dealing  with 
crime  every  day,  that  that  was  not  a  crime  of  impulse,  that  it 
was  studied,  that  it  involved  the  risk  of  a  human  life,  that  it 
involved  the  virtue  of  a  woman,  and  was  a  great  big  problem. 
When  I  came  to  it  I  found  that  there  had  been  nothing  against 
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e  of  those  bova  before,  oothing  in  either  of  their  histories 
Families  that  justified,  it  seemed  to  me,  any  harsh  action, 
nt  probation  in  that  case,  and  this  is  why  I  say  to  you 
ases  ia  the  first  instance  are  cases  for  probation.  One  of 
lows  is  now  a  very  prominent  ofiicial  in  a  railroad  which 
d  know  the  name  of  if  I  mentioned  it,  and  the  other  is  the 
of  one  of  onr  great  factories  in  Yonkers  today.  It  was 
<r  probation, 
his  week  I  had  a  case  where  a  boy  shot  another  boy.    That 

itself  differently,  as  a  crime  of  impulse.     The  boy  shot 

boy  quickly.     Fortunately  he  didn't  kill  him  and  I  lot 
nder  probation.    That  was  a  case  for  probation.     So  it  ia 

genera]  rule,  taking  the  boy's  side  of  it,  is  broad  and 
1  large,  and  in  the  first  instance,  in  the  first  offense,  pro- 

always  advisable, 
lancy  cases  we  have  had  great  success ;  probation  is 
remedy  for  truancy  that  we  have  been  able  to  find  in  my 
aay  I  have  tried  probably  a  thousand  boys  a  year  and  one 
girls  and  yet  on  the  girls'  aide  we  have  not  made  a  Bue- 
lere  have  been  failures  on  that  side  of  the  question  that 
[lenged  my  conscience  and  my  judgment,  and  things  have 
I  that  made  me  r^ret  I  was  ever  a  judge.  There  is  a 
;,  of  course,  in  the  physical  and  temperamental  constitu- 
len  and  women.  I  have  had  no  success,  practically  none, 
batiou  among  women,  except  in  suicide  cases.  Of  course, 
tion  of  suicide  is  a  very  fascinating  study,  if  you 
7e  to  deal  with  it.  Curiously  enough,  the  only  humorous 
1  the  Penal  Code  is  contained  in  the  section  with  refer- 
tttempted  suicide,  because  the  great  law  givers  say  that 
s  a  crime  against  society  and  ia  constituted  a  felony,  but 
I  as  the  successful  perpetrator  of  it  is  beyond  the  reach 
1  justice,  therefore  no  penalty  is  fixed.  That  is  delightful 
>  my  mind,  but  it  isn't  humorous  when  thev  try  it  and 
iceed.  I  have  found  in  suicide  cases  that  there  is  only 
dy  and  that  is  kindness.     I  have  had  an  understanding 

the    district    attorneys    of   my   county    for   ten   yearS 
Lonld  handle  suicide  caaes  myself.     I  have  to  hold  them 

are  sent  to  the  ^and  jury,  but  it  is  generally  understood 
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that  nothing  will  happen  to  them,  and  I  am  to  take  charge  of 
them  in  the  meantime.  I  have  found  in  that  line  of  cases  pro- 
bation is  wonderful  and  it  is  the  only  thing  that  could  be  done, 
because  manifestly  if  anybody  wants  to  kill  himself  he  is  going 
to  do  it ;  you  cannot  keep  a  man  from  killing  himself  by  locking 
him  up  in  a  cell.  I  have  had  men  commit  suicide  in  jails  and  in 
hospitals. 

Out  of  the  line  of  discussion  that  is  laid  down  for  me  by  my 
text,  I  want  to  say  this  to  you,  that  in  my  last  annual  report  this 
curious  thing  occurred  which  I  knew  was  true,  but  never  have  been 
able  to  prove  by  figures,  that  beginning  down  at  eight  years  of 
age  the  number  of  boys  arraigned  in  my  court  each  year  run  up 
by  an  ascending  scale  until  thirteen  and  then  they  drop ;  that  from 
thirteen  years  of  age  to  fourteen  there  was  a  drop  of  forty  per 
cent,  and  from  fourteen  to  fifteen  they  pretty  nearly  disappeared. 
Which  shows  this :  that  if  you  can  keep  a  boy  out  of  an  institution 
if  you  dan  handle  him  and  bring  him  along  over  that  precipice, 
past  that  dangerous  age  where  he  gets  sense,  you  will  work  the 
thing  out. 

I  am  very  proud  of  the  probation  system  that  he  have  in  my 
city,  because  I  established  it  myself.  We  take  in  ten  thousand 
dollars  a  year  in  the  Domestic  Relations  Court  and  pay  it  out  in 
dribbles  of  one  and  two  dollars  a  week  to  people  that  need  it. 
This  is  a  good  thing  in  that  coniplicated  city  of  mine  with  all 
manner  of  people  coming  from  all  the  ends  of  the  earth,  from 
Assyria,  from  that  great  dismembered  nation,  Poland,  with  her 
three  sub-divisions,  from  Russia,  from  Italy ;  all  maimer  of  people 
brought  there  by  those  great  factories  that  we  have, — ^good  people 
at  heart,  but  misunderstanding  the  nature  of  our  institutions  and 
unable  to  look  after  their  children.  Probation  has  helped  me  tre- 
mendously. I  could  never  have  gotten  along  without  it,  and  I 
am  going  to  answer  your  question  here  by  saying  again  that  every 
first  case  is  a  case  for.  probation  unless  the  home  conditions  are 
such  that  it  is  impossible  to  work  it  out. 

We  are  living  in  a  new  age,  certainly  the  most  potential  and 
tremendous  age  that  men  have  ever  lived  in.  There  has  been, 
probably,  more  of  development  not  only  material  but  Christian, 
in  the  past  hundred  years  than  there  had  been  for  the  previous 
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id.  It  was  only  a  hundred  years  or  so  ago  wheal  they  exe- 
I  man  by  putting  him  on  a  gallow»  and  bang  him  and  his 
ung  there  until  it  rotted,  under  some  feeling  in  the  then 

justice  that  that  prevented  crime,  and  it  is  only  a  little 
igo  when  the  jail  was  nothing  but  a  cistern  where  a  man 

down  into  the  ground  and  left  there  with  the  water  and 
nd  frogs  crawling  over  him.  There  has  come  to  mankind 
i  of  bumanitarism.  It  has  been  embodied  in  the  laws;  it 
g  practiced  by  the  judges.  The  question  of  ■whether  a 
e  shall  be  placed  on  probation  or  not  is  a  question  for  the 

0  look  back  upon  his  own  life  and  see  what  his  own  school- 
ends  did,  to  consider  whether  he  did  the  same  things  this 
doing,  and  when  the  judge  does  diat  he  will  find  pretty 
every  boy  is  a  fit  subject  for  probation. 

Robert  Wilkin,  Justice,  Ciiildeen's  Couet,  New 
?ITY :  Attending  a  function  in  the  Court  of  Special  Sessions 
3r  day  on  the  retirement  of  Judge  Fleming,  I  listened  to  a 
imed  and  kindly  talk  by  the  Ex-Chief  Justice  of  the  Court 
eals,"and  in  bis  remarks  he  made  use  of  this  expression: 
not  sure  that  I  agree  entirely  with  the  new  idea  that  seems 
3revalent  now  that  the  criminal  law  should  be  entirely 
of  any  idea  of  punishment  for  crime  committed."  I  had 
lare  had  for  a  long  time  in  my  mind  the  same  idea,  but  I 
jxpress  it  perhaps  in  a  little  different  way.     The  criminal 

1  our  dealings  with  those  who  do  things  that  are  unsocial 
J  offensive  or  hurtful  to  others  in  the  beginning  perhaps 
fended  to  express  retaliation.  I  think  perhaps  that  that 
the  feeling  of  the  community  has  been  overworked.  It  is 
nature.  If  a  man  steps  on  your  toe  in  a  car  you  are  right 
minute  to  repel  it.     I  know  that  to  be  the  case  if  anybody 

1  my  toe.  And  carrying  out  that  idea  I  have  felt  as  was 
ed  to  me  by  the  then  superintendent  of  the  New  York  House 
ge  one  day  when  I  was  talking  with  him.  I  asked  him  what 
lis  population  there  and  it  was  about  the  time  when  pro- 
was  being  generally  introduced.  "  Well,"  he  says,  "  they 
r-doing  probation  ;  now  everything  is  probation.  The  idea 
0  be  that  when  you  have  a  boy  and  he  has  committed  an 
that  he  is  always  to  be  put  on  probation  and  that  probation 
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is  a  punishment.  They  are  not  sending  boys  here  in  anything 
like  the  numbers  they  did.  The  pendulum  will  swing  the  other 
way  sometime,  until  we  get  back  to  a  normal  condition." 

I  agree  entirely  with  everything  that  Judge  Beall  has  so  well 
said.  I  look  at  it,  however,  in  somewhat  of  a  different  way,  per- 
haps only  expressed  differently.  I  am  quite  sure  that  if  we  had 
talked  over  the  matter  beforehand,  I  wouldn't  have  had  a  word 
to  say,  because  he  would  have  covered  this  too,  namely,  that 
every  case  that  comes  before  any  of  the  judges  is  one  that 
requires  not  a  general  rule,  but  a  special  rule  applied  to  that  par- 
ticular case.  I  have  often  said  that  my  idea  of  the  treatment  of 
juvenile  cases  is  one  rather  along  the  line  of  a  moral  clinic;  that 
it  is  the  province  of  the  judge  to  examine  the  case  rather  as  a 
physician  diagnoses  a  case  that  comes  before  him,  than  as  a  great 
being  who  represents  the  power  and  authority  of  the  State  to 
administer  pain  and  suffering.  For  that  reason,  it  seems  to  me 
that  while,  if  you  like,  we  should  banish  every  idea  and  thought  of 
infliction  of  punishment  for  the  sake  of  administering  pain;  at 
the  same  time  we  should  try  if  possible  to  instruct,  to  infuse  into 
the  juvenile  before  us  the  idea  that  his  act  is  an  act  that  he  would 
not  like  to  have  performed  or  perpetrated  against  him,  as  well 
as  to,  if  possible,  give  him  an  opportunity  to  understand  his 
condition. 

I  had  a  case,  a  first  offender  in  the  sense  that  he  had  never 
before  been  before  the  court,  a  boy  fourteen  years  of  age  who  was 
delivering  newspapers  and  did  it  in  a  part  of  the  borough  where 
the  houses  were  separated  somewhat.  On  this  particular  occasion 
he  went  to  deliver  his  paper  at  one  house  and  he  saw  the  woman 
who  had  lived  in  the  next  house  come  out  of  the  door,  go  down  the 
step,  out  the  gate  and  down  the  street.  He  delivered  his  paper 
and  went  in  there  with  a  paper  in  his  hand,  knowing  the  door 
was  onlv  latched,  found  a  coat  inside  with  some  twentv-two  dol- 
lars  inside  the  pocket,  took  the  money,  went  out  of  the  house  and 
as  he  was  going  down  the  street  the  owner  saw  him  come  out  of 
the  house.  "  What  were  you  doing  in  that  house  ?  "  "  Delivering 
papers."  "  You  don't  deliver  papers  there."  "  Oh,  yes,  I  do." 
"  I  live  in  that  house  and  you  come  back  with  me  and  let's  see." 
He  found  no  one  in  the  house  and  made  some  investigation  and 
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e  money  missing  and  found  the  money  on  the  boy.  He 
ght  down  before  the  court  and  pleaded  guilty,  as  they  fre- 
io,  and  the  question  arose  what  disposition  to  make  of 

eloped  from  the  detective  who  bad  investigated  the  case 
boy  had  been  involved  in  something  over  forty  eases  of 
i,  which  we  would  call  burglary  if  committed  by  an 
Chey  couldn't  find  out  where  the  money  went  to  or  who 
at  committed  these  offenses.  The  question  came  up  what 
m  to  make  of  the  boy.  Prior  to  that  time,  so  far  aa 
mew,  there  was  nothing  that  would  indicate  a  criminal 
r  character  in  the  family  or  in  the  boy.  It  wasn't  an 
>lem  to  solve,  but  to  make  a  long  story  short,  after  looking 
over  thoroughly,  I  placed  that  boy  on  probation.  After 
rith  him  at  considerable  length  and  going  into  the  matter 
■oughly,  I  felt  that  that  was  the  wise  thing  to  do.  N'ow, 
is  about  four  years  old,  I  think.  The  boy  has  been  work- 
lad  his  working  papers  shortly  after  that.  He  has  been 
since  that  time  and  he  has  paid  back  to  the  people  he  had 
J  money  from  some  thirty-two  dollars,  and  he  assures  me 
res  the  probation  officer  who  has  charge  of  the  case  that 
ig  to  pay  back  every  cent  that  he  stole.  I  am  quite  sure 
n  the  case  first  came  up,  some  of  those  who  knew  what  I 
3  said  that  I  had  made  a  great  mistake.  I  don't  believe 
I  did.  The  restitution,  the  continuing  penalty,  if  you 
eturning  that  money,  depriving  himself  of  the  benefits  of 
which  is  now  honest,  I  felt  was  a  dignified  plan  and  basis 
ould  benefit  the  boy.  I  believe  today  that  that  boy  is 
be  a  better  citizen,  and  I  believe  the  boys  in  his  neighbop- 

0  know  of  that  ease  are  going  to  be  better  citizens  than 
it  that  boy  to  the  House  of  Refuge. 

1  another  case  that  developed  only  a  day  or  two  ago.  Here 
se  of  a  boy  whose  parents  died  when  he  was  young ;  we 
>e6n  able  to  find  out  very  much  about  them,  but  what  we 
s  not  against  their  character  and  up  to  the  present  time 
>m  one  particular  matter  we  know  nothing  against  the 
"ter  his  parents  died,  he  was  taken  by  a  relative  to  b© 
:.     He  is  a  good  appearing,  presentable  boy,  aged  about 
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fourteen  years.  He  has  a  way  about  him  that  is  very  taking  with 
people.  When  his  relatives  died,  he  was  so  well  liked  for  his 
general  characteristics  that  a  man  in  the  neighborhood  with  a 
boy  of  his  own  took  him  into  his  house ;  fitted  him  out ;  took  care 
of  him,  and  then  the  boy  stole  some  seventy-eight  dollars  from 
him  and  ran  away.  It  developed  afterwards  that  the  boy  had  been 
systematically  stealing  from  a  number  of  people  in  the  neighbor- 
hood, but  at  the  same  time,  while  we  have  that  unofficial  record  of 
peculation  against  him,  the  gentleman  from  whom  he  stole  this 
last  money  said  to  me  only  the  other  day :  "  I  want  that  boy  back 
again.  He  is  no  relative  of  mine;  I  have  no  interest  in  him 
except  I  have  made  made  up  my  mind  that  I  am  going  to  make 
that  boy  a  good  boy;  if  you  send  him  to  an  institution  I  will 
follow  him  along  and  I  will  try  to  take  him  back  again  when  he 
comes  out.  I  understand  his  case;  I  understand  his  attitude 
better  now,  and  if  you  will  let  this  boy  go  on  probation  and 
under  my  care  I  am  quite  sure  I  shall  be  successful  in  pulling 
him  through."  That  is  a  case  I  also  put  on  probation.  I 
speak  of  these  cases  because  they  are  difficult  to  handle  from  the 
point  of  view  of  the  outside  public  and  these  are  the  ones  that 
trouble  us  more  than  the  ones  in  which  everyone  says,  "  Let  him 
go  on  probation ;  ho  has  been  a  good  boy  before." 

I  feel,  therefore,  that  the  attitude  that  we  should  assume  in  all 
cases  where  we  feel  that  probation  can  be  of  benefit  is  that  there 
should  be  something  along  with  the  probation,  along  with  the 
giving  them  another  chance,  that  shall  be  constructive  in  its  atti- 
tude and  effect  upon  the  particular  boy.  I  think  it  is  the  variest 
nonsense  to  talk  about  giving  a  boy  a  chance  or  a  man  a  chance, 
when  he  has  been  convicted  of  an  offense  saying,  let  him  go  and 
give  him  a  chance.  What  chance  has  he  got?  He  goes  down  to 
the  foot  of  the  steps  outside  the  court;  he  has  a  record  of  convic- 
tion against  him  and  nothing  ahead  of  him  that  is  going  to  encour- 
age him ;  he  is  probably  out  of  a  job  by  that  time,  and  what  chance 
are  you  going  to  give  him  under  those  circumstances?  If,  how- 
ever, there  is  anything  in  your  court  machinery  that  is  likely  to 
give  that  boy  some  constructive  help,  so  that  he  may  get  a  dif- 
ferent relation  to  the  community  at  large  than  he  had  before  he 
came  into  the  court,  it  seems  to  me  probation  generally  will  be 
efficacious. 
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ither  phase  comes  to  me.  A  boy  may  be  sent  to  an  insti- 
You  know  our  friends  say,  "  Send  an  alleged  bad  boy  to 
ution  and  if  he  isn't  really  thoroughly  bad  when  he  goes 
11  be  when  he  comes  in  contact  with  the  other  bad  boys 

in  the  institution  and  will  come  out  worse  than  be  was 
le  will  be  taught  to  be  a  pickpocket ;  he  will  be  taught  thtt 
ngs  that  a  boy  shouldn't  know."  Kow,  my  idea  is  that 
;  the  trouble  at  all.  The  thing  he  will  learn  that  is  most 
able,  that  is  most  offensive,  most  destructive  to  his 
ation,  is  the  fact  that  he  will  get  a  different  attitude 
rong  attitude  toward  society. 

rho  are  brought  up  in  a  good  family,  taught  as  each  day 
ing  by  your  parents  that  this  or  the  other  thing  isn't  right, 
■  is  wrong,  that  this  is  something  that  is  despicable,  that 
oniething  that  is  offensive,  no  wonder  at  all  that  you  go 
lupposing  you  are  brought  up  in  a  family  where  the  proper 
med  to  be  that  you  might  help  yourself  to  anything,  if 
not  caught ;  to  destroy,  when  you  are  not  apprehended ; 
.it  wrong  acta,  indecent  acts,  to  use  bad  language,  to  call 

and  everybody  bad  filthy  names;  to  disrespect  authority 
turch,  in  the  State,  in  the  school,  or  anywhere;  is  there 
ider  at  all  that  you  would  come  under  the  notice  of  the 
s  there  any  wonder  that  you  would  commit  acts  that  would 
>ive?    It  seems  to  me,  therefore,  that  the  most  important 

connection  with  the  probationary  oversight  and  the  pro- 
y  treatment  and  care  of  boys  is  that  their  attitude  shall 
)  right     How  often  a  man  will  go  and  brave  anything, 

life,  do  anything,  for  an  idea,  if  that  idea  is  ingrained 

heart  and  soul  and  mind.     Now  that  same  idea,  if  gotten 

oy,  is  the  thing  that  will  keep  that  boy  from  forgetting 

[wnsibility    and    his    relationship    to    the    rest    of    the 

iity. 

I  are  two  main  things  to  consider:  first,  our  dealing  with 

!  is  a  matter  for  the  same  study  as  is  given  in  a  clinic  to  the 

condition ;  second,  if  we  can  change  the  attitude,  eiitablish 
attitude  towards  the  community,  we  will  easily  solve  the 

as  to  whether  we  shall  put  a  boy  on  probation  or  not. 
re  the  two  particular  points  that  answer  this  very  pertinent 

that  has  been  preeented  to  us  to  discuas  today.    There  are 
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several  other  points  that  it  seems  to  me  might  be  touched  upon, 
but  these  are  the  two  fimdamental  thoughts  I  had  in  mind  when 
I  began.  If  we  can  apply  these,  the  question  put  here  for  discusr 
sion  is  one  that  ean  be  answered  mostly,  not  always  of  course, 
because  none  of  us  are  perfect  yet,  but  mostly,  in  a  satisfactory 
way. 

Hon.  Cornelius  F.  Collins,  Children's  Court,  New  Tork 
City  :  The  great  difficulty  we  have  here  in  the  City  of  New  York, 
I  don't  know  whether  it  obtains  throughout  the  State  or  not,  is 
that  we  have  no  place  for  short  periods  of  commitment  We  must 
either  send  the  boy  to  an  institution  for  a  long  period  or  put  him 
on  probation.  Two  years  ago  there  was  a  Brooklyn  Disciplinary 
Scihool  where  we  could  send  them  for  short  periods  of  commitment 
and  with  a  considerable  amount  of  wisdom  the  institution  was 
found  to  be  unsanitary.  Instead  of  obtaining  a  sanitary  building 
or  curing  the  evil  by  removing  the  unsanitary  conditions,  they 
abolished  the  institution  and  didn't  put  any  other  in  its  place. 
The  Commissioner  of  Accounts  recently  reported  to  the  Board  of 
Estimate  urging  that  a  place  for  short  commitments  be  provided, 
but  up  to  the  present  time  that  has  not  been  done.  We  find  that 
the  minds  of  people  with  regard  to  this  subject  are  peculiarly 
situated.  I  think  all  the  judges  agree  that  there  ought  to  be  a 
place  for  short  period  commitments,  yet  all  the  institutions  in 
the  State,  the  quasi-public  institutions,  are  of  the  opinion  that  the 
only  way  you  can  bring  about  a  reform  is  by  the  indeterminate 
sentence.  You  find  two  classes  of  men  dealing  with  this  subject, 
and  it  is  an  unfortunate  situation.  There  are  times  you  have  a 
boy  before  you  whom  you  want  to  let  dowTi  easy,  but  you  don't 
think  it  right  to  put  him  immediately  on  probation.  In  many 
instances  you  want  to  get  it  out  of  his  head  that  probation  is  a 
joke.  Here  in  New  York  City  boys  traveling  with  other  fellows 
are  too  frequently  encouraged  to  believe  that  if  they  do  a  par- 
ticular thing,  nothing  will  happen  except  probation,  and  if  they 
slip  while  on  probation  and  come  back  that  they  will  get  a  laying 
out  from  the  judge  and  probation  will  be  continued.  If  there  were 
an  institution  where  you  could  put  them  for  a  while  to  serve  as  a 
check,  to  let  them  know  what  might  come  and  after  a  short  period 
of  time  place  on  probation,  it  would  be  a  wonderful  help.    In  the 
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>  we  are  helped  out  lai^Iy  by  the  different  childrea'a 
but  the  children's  societies  state  very  properly  that  they 
aaintain  houses  of  detention  or  reformatories,  but  that 
Bocieties  for  the  prevention  of  cruelty  to  children.  Yet 
ng  our  feeling,  they  have  helped  us  out  very  materially 
rercrowded. 

eve  that  the  State  Association  of  Magistrates  should 
tmselvee  on  record  that  we  ought  to  have  an  opportunity 
e  could  put  boys  for  a  short  time  to  study  them  to  see 
op  not  you  wound  have  to  sentence  them  to  an  inati- 
E  it  were  only  for  the  purpose  of  giving  them  a  lesson 
ek  or  two  and  get  them  in  a  receptive  mind.  We  don't 
commit  to  institutions  except  as  a  last  resort  or  unless 
lompelled  to  do  so.  Recently  we  learned  that  in  eighty 
y  per  cent,  of  the  cases  in  the  State  prisons  the  inmates 
some  institutional  experience.  It  is  hard  to  explain,  if 
0,  why  it  is  so,  but  we  do  know  that  we  want  to  give  the 
girl  all  the  chance  possible  and  don't  want  to  commit  to 
tution  unless  we  must ;  but  we  shouldn't  be  put  to  the 
alternative  of  placing  on  probation  or  sending  them  away 
ir  and  a  half. 

s  SuovE :  In  regard  to  revoking  probation :  The  Appellate 
.  has  held  that  the  judge  placing  on  probation  can  not 
.ere  whim  or  on  hearsay,  issue  a  warrant  for  the  person 
n  probation  and  enforce  sentence  without  a  hearing.  Our 
re  in  Syracuse  is  as  follows :  The  probation  officer  makes 
ivit,  reciting  the  judgment  of  conviction,  the  suspension 
nee,  the  probation,  the  rule  of  probation  that  is  partie- 
n  question,  and  then  the  violation  of  that  rule,  stating 
ticulars  of  the  violation  in  detail.  Upon  that  a  war- 
issued  for  violation  of  probation.  When  the  defendant 
ht  in  he  is  given  a  hearing.  Tn  two  cases  before  me  the 
ner  was  found  not  to  be  at  fault,  so  that  a  czar-like,  auto- 
lethod  of  sending  to  jail  on  hearsay  in  these  two  cases 
ave  been  most  unjust. 

de  of  the  discussion,  the  spirit  moves  me  to  make  a  general 
t.  As  I  have  been  sitting  liere  for  these  two  days  I  have 
ntally  contrasting  this  conference  with  the  first  conference 
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of  magistrates.  Judge  Brady,  I  know,  was  there  and  perhaps  some 
others  here.  The  first  impression  is  the  care,  the  preparation  and 
the  thought  put  into  the  subjects  under  discussion  by  the  speakers. 
I  have  been  floundering  around  in  this  work  for  eleven  years 
nearly  and  I  want  to  personally  thank  the  speakers  here  for  the 
many  helpful  suggestions  that  I  have  received.  The  seconcl 
impression,  which  is  perhaps  of  more  importance,  arises  from  what 
may  be  termed  the  atmosphere  of  this  conference.  A  stranger 
coming  in  here  might  think  that  this  was  an  ethical  congress. 
That  is,  the  stranger  might  think  that,  if  he  had  never  attended 
an  ethical  congress.  If  he  had,  perhaps  he  wouldn't  think  so,  for 
the  reason  that  this  has  been  a  discussion  by  practitioners  and  not 
by  theorists.  What  I  mean  by  '^  the  atmosphere  "  is  the  intense 
spirit  of  the  conference  and  of  every  magistrate  and  judge 
attendingf^is  conference  to  do  in  his  own  way  what  best  he  can 
in  the  interest  of  humanity. 

Hon.  Walter  S.  Gedney,  Police  Justice,  Nyack:  There  is 
one  point  that  it  seems  to  me  hasn't  been  accentuated  by  any  of 
the  speakers.  It  comes  to  my  mind  that  possibly  if  we  bear  it  in 
mind  it  may  help  somewhat  in  this  question  of  probation.  Per- 
sonally I  do  not  believe  that  punishment  of  defendants  is  a 
deterrent  or  a  correction,  but  the  fear  of  punishment  sometimes  is. 
It  seems  to  me  that  in  the  majority  of  cases,  it  is  possible  by 
letting  the  attitude  of  mind  of  the  accused  reach  the  point  where 
they  understand  there  is  a  danger  of  punishment  reaching  them, 
that  it  is  imminent  and  hanging  over  them,  and  sometimes  that 
will  bring  about  a  change  of  mind  necessary  to  bring  them  to  a 
recognition  of  the  rights  of  the  general  public.  As  Judge  Wilkin 
well  said,  it  is  a  matter  of  study  of  the  individual  cases;  but  it 
does  seem  to  me  that  it  is  possible  frequently,  by  exercising  the 
mind  of  the  accused,  to  bring  him  to  the  point  where  he  may  see 
what  the  future  might  hold  for  him,  and  sometimes  that  will  help 
toward  bringing  about  a  change  in  his  attitude. 

Probation  Officer  White:  Can  you  bring  a  child  back  to 
the  jude:e,  snap  him  up  on  the  street,  in  the  school,  without  a  war- 
rant if  he  disregards  his  conditions  of  probation  ?  For  instance, 
he  may  not  report  to  me.  That  is  not  an  offense,  but  a  violation 
of  probation.  What  I  want  to  know  is,  should  a  warrant  be  issued 
in  that  case  or  can  I  bring  him  back  without  one. 
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Judge  Wilkin  :  It  seems  to  me  that  that  is  very  easy  to  answer. 
Frequently  probation  officers  will  walk  into  court  with  the  boy 
and  report  to  the  court  that  the  particular  boy  has  violated  some 
provision  of  the  suspension  of  sentence  which  has  been  imposed 
and  he  has  just  said  to  him,  "  Now,  Johnnie,  you  had  better  see 
me  on  Thursday,"  and  the  boy  comes  in.  I  discourage  as  far  as  I 
can  the  issuing  of  warrants.  There  are  times  when,  however,  you 
have  got  to  catch  the  probationer  with  a  warrant  or  without  a 
warrant.  Each  probation  officer,  by  the  way,  is  a  peace  officer  and 
he,  without  special  difficulty,  knowing  what  the  provisions  of  the 
law  and  particular  requirements  of  the  court  are,  knowing 
that  they  are  violated  can  bring  the  boy  in.  Of  course,  the  whole 
provision  in  regard  to  peace  officers  and  others  making  arrests 
applies  in  every  case,  but  I  feel  wherever  it  is  possible  that  a  bench 
warrant  should  not  be  issued. 

There  is  this  to  be  considered  also.  Boys  are  human  like  the 
rest  of  us.  The  boy  does  something.  He  is  told  to  be  at  the  report- 
ing place  at  such  an  hour;  he  may  come  a  distance  or  he  may  not. 
Many  things  may  have  interfered  on  that  particular  occasion  which 
prevented  his  getting  there  on  time.  The  strict  rule  that  is  laid 
down  can  hardly  be  applied  to  the  boys  that  we  deal  with.  In 
the  first  place,  the  mere  fact  of  their  previous  life  has  perhaps 
not  promoted  that  strict  punctuality  in  keeping  their  engagements 
that  many  of  us  think  is  important.  But  I  have  had  cases  where 
probation  officers  have  come  into  the  court  and  asked  to  have  a 
warrant  issued  for  a  boy  and  I  have  issued  a  warrant  and  few  min- 
utes after  the  warrant  has  been  handed  back,  the  bov  came  in  late. 
It  seems  to  me  every  case  has  got  to  be  taken  up  individually  and 
no  rule  in  legard  to  issuing  warrants  or  summons  can  be  laid  down 
and  always  followed. 

While  on  this  subject,  let  me  call  attention  to  one  important 
thing.  Some  years  ago  a  celebrated  Italian,  a  writer  on  criminol- 
ogy, laid  down  a  nile  that  the  particular  shape  of  a  man's  face,  or 
the  particular  color  of  his  eyes,  or  the  distance  between  the  lobes  of 
his  ears,  indicated  that  he  was  of  a  criminal  type.  He  had  quite  a 
school  of  followers,  but  later  study,  emphasized  by  Dr.  Healy  in 
his  "  Individual  Delinquent,"  clearly  disproves  that  contention 
and  shows  to  us  that  the  individual  delinquent  is  the  individual  boy 
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or  the  individual  girl,  and  that  each  particular  case  can  hardly  be 
taken  up  on  a  general  rule  in  regard  to  what  the  procedure  may  be. 
I  don't  know  whether  I  answered  the  question  or  not,  but  it 
seems  to  me  every  case  has  got  to  stand  on  its  own  feet  and  that 
is  where  the  wisdom  of  the  judge  comes  in. 

Pbesident  Appell:  We  will  now  proceed  to  reports  of  com- 
mittees. 

REPORTS  OF  COMMITTEES 

Committee  on  tTie  Constitutional  Convention 

Judge  Noonan,  Chairman  :  I  will  make  my  report  very  brief. 
The  committee  was  interested  in  tvv'o  things  relating  to  the  work 
of  the  Magistrates'  Association.  One  was  to  make  it  possible  for 
a  defendant  in  a  certain  class  of  cases  to  waive  a  jury  trial  and  be 
tried  by  the  court,  and  in  order  to  do  that  it  is  necessary  to  prose- 
cute by  information  as  well  as  by  indictment,  so  we  drew  up  and 
prepared  the  requisite  amendments.  They  were  introduced  in  the 
convention  by  Mr.  Sears  of  Buffalo.  Only  one  got  through  in 
modified  form,  so  if  the  constitution  had  been  adoi)ted  it  would 
have  been  possible  for  a  man  to  waive  jury  trial  and  proceedings 
before  a  grand  jury,  and  secure  an  immediate  disposition  of  his 
case  before  a  superior  court;  so  it  stood  in  the  proposed  constitu- 
tion. That  same  amendment,  by  the  way,  has  been  introduced  in 
the  present  Legislature  by  John  Knight.  If  they  had  gone  to 
the  extent  we  advocated  in  our  report,  it  would  have  been  possible 
for  us  in  this  State  to  have  adopted  the  Canadian  practice.  They 
try  in  the  magistrates'  courts  of  Canada  everything  except  about 
six  capital  offenses:  rape,  first  degree,  treason  and  what  they  call 
"trade  conspiracies,"  and  one  or  two  others;  the  great  bulk  of 
the  felony  cases  are  disposed  of  by  the  magistrates  themselves  en 
the  election  of  the  defendant,  and  a  trial  by  jury  in  Canada  is 
almost  an  unknowTi  quantity,  except  where  compulsory.  The 
Crown  Attorney  at  Hamilton,  Canada,  says  99  per  cent  of 
the  people  who  are  tried  by  the  higher  court  are  tried  by  that 
court  without  a  jury  and  by  their  own  choice  they  prefer  to  take 
a  chance  with  the  judge  rather  than  the  jury.  Now  you  can  see 
"what  a  saving  that  would  mean.  They  didn't  adopt  our  sug- 
gestions in  full ;  I  don't  think  we  can  get  it.    There  was  a  lot  of 
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eption  on  that  proposition.  Many  people  thought  it 
ble  a  lawyer  to  get  a  hand-picked  judge  on  his  caeea. 
r3c,  we  advocated  uniform  jurisdiction  for  courts  of 
risdiction  and  uniform  tenure  of  office  for  judges,  and 
E  tenure.  They  didn't  go  anywhere  near  as  far  in  that 
we  wanted  them  to  go.  I  think  the  work  onght  to  be 
I  think  that  we  ought  to  secure  these  recommenda- 
ast  as  we  can  in  the  ordinary  course  of  events.  There 
i  constructive  work  that  the  Magistrates'  Association 
rough  getting  these  necessary  changes  in  the  Constitu- 
te end  that  sometime  Uie  magistrates  will  be  enabled  to 
:  a  great  bulk  of  criminal  ca^es  that  are  denominated 
>ut  in  name  only,  and  are  only  first-class  misdemeanors, 
consent  of  the  defendant,  always,  and  under  the  control 
trict  attorney,  always,  so  there  will  be  no  miscarriage  of 

ENT  Afpkll  :  I  am  going  to  suggest  that  it  would  be  \ 
if  we  should  have  a  Committee  on  Legislation  of  this 
on  and  I  should  like  to  entertain  a  motion  to  that 
;ommittee  which  would  keep  its  eyea  upon  all  proposed 

Pipee;   I  make  such  a  motion. 

Skinner:    Second  the  motion, 

EST  Appell:  The  motion  is  duly  made  and  seconded 
mmittee  on  l^slation  be  appointed  to  represent  thie 
ion  when  necessary.  Those  in  favor  will  say,  aye. 
no.     It  is  so  ordered  and  carried. 

■c  to  Attend  Meeting  of  the  District  Attorneys'  Associa- 
tion at  Bochester 

Gillette,  Chairman:  I  attended  the  Convention  of 
ittomeys  held  in  Rochester  and  found  that  our  local 
ttorney  had  in  mind  proposals  to  the  State  Constitu- 
Qvention  similar  to  the  action  taken  by  our  Association. 
ired  me  tliat  such  action  would  be  taken;  it  was  taken 

forwarded  it  to  the  Constitutional  Convention  and  the 
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matter  in  a  modified  fonn  was  embodied  in  the  proposed  consti- 
tution, as  alluded  to  by  Judge  Noonan.  We  all  know  what  hap- 
pened to  the  constitution  and  many  of  us  r^ret  the  happening 
of  it. 

* 

Committee  to  Attend  Meeting  of  the  State  Bar  Association  at 

Buffalo 

Judge  Noonan,  Chairman  :  I  got  back  from  the  Magistrates' 
Association  just  in  time  to  attend  the  meeting.  It  could  only  be 
a  sort  of  diplomatic  mission.  I  made  it  a  point  to  see  the  men 
who  would  help  us,  the  men  whose  assistance  we  needed.  I  knew 
former  Chief  Judge  CuUen  had  very  pronounced  ideas  along  cer- 
tain lines.  I  wejit  over  the  matter  with  him  very  carefully  to 
show  him  our  plan  was  not  radical;  that  many  of  these  matters 
could  be  just  as  properly  safeguarded  by  legislation  and  we  would 
make  the  system  elastic  enough  to  meet  changing  conditions. 
As  you  know,  at  a  State  Bar  Association  meeting  most  everything 
is  prepared  ahead  of  time,  and  much  of  this  matter  was  put  otF  to 
the  meeting  held  later  in  Albany.  The  same  situation  then  pre- 
vailed. It  was  only  to  take  action  on  the  matters  undisposed 
of  in  Buffalo,  so  it  was  hard  to  get  a  hearing  there.  I  went 
there  and  having  no  place,  of  course  I  had  to  wait  until  practically 
the  last  order  of  business.  Judge  Clearwater  was  very  fair 
in  his  treatment  of  the  proposition.  He  gave  me  every  chance 
that  a  man  could  possibly  ask  for,  but  they  were  unable  to  reach 
that  order  of  business  until  midnight  and  you  know  how  much 
consideratiou  is  given  a  subject  along  towards  midnight.  I  had 
a  chance  to  get  a  few  ideas  before  the  adjourned  meeting.  There 
were  only  about  fifty  people  present  and  that  was  all  I  could  do. 

Committee  on  Training  Schools  for  Girls 

Judge  Wilkin,  Chairman  :  In  behalf  of  the  committee 
appointed  at  the  last  meeting  of  the  Magistrates'  Association  to 
endeavor  to  secure  more  accommodation  at  the  Training  School 
for  Girls  at  Hudson,  and  also  if  possible  to  plan  the  establishment 
of  a  similar  reformatory  in  the  western  part  of  the  State,  I  would 
beg  to  say  that  your  committee  has  been  in  communication  with 
the  management  of  the  institution  at  Hudson  and  through  the 
president^  Miss  Mary  H.  Hinkley,  prepared  a  memorial  to  be 
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d  to  the  Oovernor  last  spring  during  the  seaeioa  of  the 
ure. 

lunications  were  sent  by  the  meinbera  of  your  committee 
of  the  magistrates  throughout  the  State  requesting  that 
aid  write  to  the  chairman  o£  the  necessary  committees  of 
islature  and  also  that  they  each  individually  would  see 
[tresentatives  in  Senate  and  Aaaembly  and  impress  upon 
s  importance  of  the  enlarged  accommodations  for  the  care 
unfortunate  girls  who  were  fit  subjects  for  the  institution. 
^ht  increase  in  the  appropriation  was  made  and  equip- 
r  the  three  new  cottages  which  had  been  built  at  Hudson 
plied.  This  has  increased  the  capacity  in  a  small  way,  but 
9t  in  any  way  been  adequate. 

that  a  continuance  of  the  efforts  of  this,  or  a  similar  coin- 
should  be  provided  for  by  our  Association  and  that 
2e  he  made  on  the  creation  of  another  institution  in  westem 
>rk  to  meet  the  conditions  in  that  part  of  the  State. 

E  Doolet:  Adopting  the  suggestion  of  Judge  Wilkin,  I 
lat  the  Committee  on  Training  Schools  be  continued. 

E  PiPBE :  Second  the  motion. 

B  Wilkin:  I  feel  that  the  ctHnmittee  would  do  a  great 
ire  if  we  could  have  two  committees  instead  of  one.  The 
is  this.  We  want  enlarged  accommodations  for  about  five 
1  girls  at  Hudson.  We  want  in  addition  to  that  a  place  in 
tern  part  of  the  State,  and  I  feel  we  ought  to  have  a  eom- 
for  Hudson  and  a  separate  committee  who  can  take  up 
s  subject  of  getting  a  commission  appointed  to  establish 
tution  in  the  western  part  of  the  State.  If  the  matter  goes 
ine  committee,  of  necessity,  the  chairman  is  looked  upon  to 
■eat  deal  of  the  work  and  necessarily  must  do  so,  and  be 
;  located  in  the  eastern  or  western  part  of  the  State,  and  one 
.ubjectB  is  going  to  be  necessarily  neglected;  whereas,  if  we 
'O  committees  both  matters  will  be  cmisidered. 

fB  SiMMs:  I  move  that  there  be  an  eastern  and  western 
tee   consisting  of   three   members,    and    that    they   work 

B  Wilkin:    Second  the  motion. 
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Pbesedeitt  Appell  :  The  motion  is  made  that  a  committee  for 
the  eastern  and  one  for  the  western  part  of  the  State  be  appointed 
for  the  purpose  of  taking  up  the  enlargment  and  enhancement  of 
training  schools  for  girls  in  this  State.  All  those  in  favor  say,  aye. 
Opposed,  no.    It  is  so  ordered. 

Ccnnmittee  on  the  Drug  Evil 

Judge  Collins,  Chairman:  You  will  remember  that  the 
Committee  on  the  Drug  Evil  was  appointed  in  order  to 
secure  certain  amendments  to  the  Boylan  Law.  The  amendments 
we  had  in  mind  were  first,  an  enactment  which  would  compel  a 
druggist  to  account  for  every  disposition  of  heroin  he  made.  Up 
until  last  year  the  law,  while  perhaps  they  thought  they  had 
covered  that,  permitted  a  druggist  to  make  this  explanation  when 
confronted  with  sKortage  on  accounts :  "  I  haven't  accounted  for 
this  because  I  compounded  it  into  the  drugs.''  The  act  required 
him  only  to  account  for  what  he  sold  on  prescription,  what  was 
dispensed,  in  other  words.  Again,  it  was  desired  to  cure  a 
clerical  omission  in  the  bill,  a  defect  in  printing,  perhaps  in  the 
State  printer's  office,  so  that  the  act  left  a  broad  omission  with 
regard  to  where  it  applied.  Third,  it  was  desired  that  throughout 
the  State  there  should  be  opportunities  for  making  commitments 
to  institutions  where  the  psychological  condition  could  be  taken  up. 
You  remember  we  complained  that  committing  them  to  a  hospital 
under  the  old  act  merely  meant  that  the  subject  would  be  treated 
clinically  and  that  would  take  about  a  week  or  two  weeks  and  the 
victim  discharged  and  would  go  back  to  the  habit,  and  although 
the  clinical  cure  was  effected,  the  desii*e  was  not  cured  and  the 
treatment  of  the  mental  condition  over  a  protracted  period  was 
not  provided  for. 

These  three  subjects  were  taken  up  and  we  drafted  the  amend- 
ments. There  was  a  committee  in  New  York  City  entirely  similar 
to  this  committee  and  the  recommendations  were  exactly  the  same 

t.' 

as  our  committee  mada  I  acted  in  cooperation  with  both  com- 
mittees.   Mr.  Wilmot  of  the  District  Attoruev's  office  was  on  the 

t. 

committee  which  included  representatives  from  the  different  courts 
and  the  public  officers  who  had  charge  of  the  special  departments 
of  correction  of  Bellevue  and  allied  hospitals,  the  County  Medical 
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ion,  Prison  Asaociation,  and  the  like,  and  the  Mayor  was 
ited.    The  subject  was  considered  at  some  length.    I  hap- 

be  on  their  special  committee  to  draft  the  legislation  and 
ed  it.  Eveiy  single  amendment  which  we  recommended 
r  was  enacted  in  what  is  known  as  the  Bloch  bill.  The 
I  introduced  in  both  houses  at  the  same  time.  Senator 
heartily  concurred  with  us  and  was  ready  to  act.  You 
lember  the  day  we  had  our  meeting  in  Albany,  Senator 
told  several  of  us  that  he  would  be  only  too  pleased  to 
ever  he  oould.  So  Senator  Boylan  introduced  it  in  the 
and  Mr.  Bloch  in  the  Assembly.  Mr.  Bloch's  bill  went 
he  Senate  und  Senator  Boylan  had  Bloch's  bill  substituted 
>wn. 

aiow  that  the  Harrison  bill  has  gone  through  Congress  also, 
lation,  so  far  as  legislation  is  concerned,  is  splendid.  How- 
3  New  York  City  committee  would  like  to  recommend  to 
[wiation  of  Magistrates,  and  the  recommendation  comes 

pressed  by  the  District  Attorney  of  New  York,  that  there 
be  two  further  amendments:  one  that  would  require  a 
m.  who  has  been  treating  a  drug  addict  for  a  period  of 
an  three  weeks  to  report  the  case.  This  might  meet  with 
>po3ition,  but  there  is  a  great  necessity  for  it.  A  drug 
hoTild  be  treated  in  almost  the  same  way  as  any  peril  in  the 
Lity  should  be  treated.  That  class  of  cases  must  be  reported 
oard  of  Health  because  they  might  be  a  menace.  In  New 
:ty  we  find  some  doctors  wilfully  violating  the  spirit  of  this 
prescribing  for  the  drug  fiend.  The  drug  fiend  would  get 
liar  quota  of  drugs  by  getting  his  prescription  regularly. 
le  they  do  administer  drugs  to  treat  a  drug  fiend,  but  the 

is  to  reduce  it  down  to  nothing  at  all,  but  in  two  instances 
id  where  a  doctor  only  reduced  one  grain  in  about  four 
^ving  thirteen  grains  at  first  and  getting  down  to  eleven. 
an  outlet  where  the  evil  might  still  continue  to  some  extent 
re  require  doctors  to  make  some  such  return, 
other  amendment  is  to  save  to  the  use  of  the  community 
Fs  that  are  confiscated.  You  recollect  the  law  provides  that 
ist  all  be  destroyed.  There  isn't  any  reason  why  the  hos- 
af   the   State  that  have  to   use  those  drugs  shouldn't 
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receive  them  for  their  use,  so  it  would  perhaps  be  a  good  idea  to 
duggest  all  amendment  so  that  the  State  in  its  economy  could 
make  use  of  confiscated  drugs.  The  amendment  with  regard  to 
saving  the  drugs  has  been  introduced  and  the  one  that  requires 
physicians  to  make  a  report  after  four  weeks'  treatment  of  a 
drug  addict  is  going  to  be  introduced  on  Monday  night. 

Judge  Dooley  has  suggested  that  this  committee  might  be 
csontinued.  When  we  went  to  Albany  I  was  in  a  position  to  say 
before  the  committee  that  I  represented  not  alone  the  depart- 
ments down  here,  but  the  State  magistrates  as  well,  so  perhaps  if 
continued  it  may  be  helpful. 

President  Appell:  If  there  is  no  objection  we  will  consider 
that  the  committee  is  continued. 

Judge  Dooley:  I  will  make  a  motion  that  this  Association 
favor  the  bills  proposed. 

Judge  Byrne  :  Second  the  motion. 

PliBsiDENT  Appell:  The  motion  is  made  that  the  bills  pro- 
posed by  the  Committee  on  the  Drug  Evil  be  advocated  by  this 
Association.    Those  in  favor  say,  aye.    Opposed,  no.    It  is  carried. 

Judge  Brady:  This  subject  is  only  in  its  infancy.  Eventu- 
ally we  will  find  it  will  be  necessary  to  have  a  State  institution  or 
some  institution  set  apart  to  which  this  class  of  persons  may  be 
committed  in  order  that  they  may  be  treated  for  the  period  of 
time  that  is  necessary  so  that  they  may  go  out  cured  if  a  cure 
can  be  had,  instead  of  going  out  after  a  temporary  treatment  and 
simply  coming  back  to  their  old  methods.  From  what  I  have 
heard  from  those  competent  to  talk  on  the  question,  it  seems  to 
me  it  is  a  loss  of  time  to  commit  this  unfortunate  class  of  people 
to  institutions  for  short  periods  of  time ;  it  does  not  gain  anything 
either  for  the  comniunitv  or  for  the  individual  to  send  them  to 
institutions  where  there  is  not  at  hand  the  proper  method  and 
proper  means  of  treating  them  and  where  there  are  not  present 
those  who  have  given  special  attention  to  that  particular  subject. 
We  know  how  the  numbers  are  increasing  in  our  various  cities. 
We  have  hospitals  for  the  insane  and  hospitals  for  other  unfor- 
tunates.    Eventually  we  shall  see  the  necessity  of  having  a  State 
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for  this  claaa  of  people  where  they  may  be  properly 
and  he!d  under  commitment  for  a  BufBcieot  length  of 
order  that  they  may  go  out  into  the  world  cured  to  BOm6 

E  Shove  :  There  is  undoubtedly  no  body  of  men  in  the 
lat  know  our  needs  and  our  embarrassments  as  well  as 
and  it  struck  me  that  we  ought  at  this  time,  perhaps,  to 
.te  some  method  by  which  we  can  present  these  things  in 
aatic  way.  For  a  number  of  years  we  have  brought  up 
ject  of  the  State  Reformatory  for  Male  Misdemeananta. 
^now  the  need  of  it  and  the  embarrassment  we  labor  under 
aaving  an  up-State  reformatory  of  that  kind.  We  know 
lias  been  started  and  we  know  that  through  lack  of  appro- 
is  it  has  so  far  failed.  We  are  embarrassed  in  our  work  by 
jf  sufficient  institutions.  Under  the  new  law  passed  in 
76  are  allowed  to  commit  a  child  who  is  certified  by  two 
ins  to  be  feeble-minded  to  custodial  institutions  for  the 
linded.  I  have  three  on  my  hands  in  Syracuse  dulycerti- 
two  physicians  as  feeble-minded.  One  of  them  was  sent 
istitution  and  promptly  returned  by  the  same  officer  that 
n  up  on  account  of  lack  of  room.  Those  boys  are  kept  in 
mtion  home  as  long  as  we  can  —  thirty  days  —  and  then 
out  on  the  street  for  the  reason  that  the  institutions  have 
1  for  them.  Why  not  systematize  and  bring  these  things 
actical  form  before  the  Legislature  every  year  in  as 
a  manner  as  we  can  ?  It  has  occurred  to  me  it  would  be 
useful  function  of  our  new  Committee  on  Legislation  to 
^ach  year  on  the  legislative  needs.  This  committee  should 
and  as  part  of  their  work  that  they  present  to  this  con- 
what  appears  to  them  as  the  needs  of  institutions  through 
:e  based  on  our  present  embarrassments  and  our  experience 
pork. 

,  Gkoroe  S.  Ditmars,  City  Judor,  Geneva  :  This  is  the 
nc  I  have  ever  had  the  pleasure  of  attending  one  of  your 
nces,  having  only  been  a  magistrate  for  about  twenty  days. 
;r,  I  have  listened  with  intense  interest  and  I  have  gathered 
et  of  ideas  and  suggestions  which  I  believe  I  can  put  to 
il  use  in  mv  future  work. 
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If  I  was  to  criticize  the  program  or  the  work  of  the  convention, 
it  would  be  due  to  the  fact  that  it  has  been  confined  mostly  to  the 
larger  cities.  We  have  heard  a  good  deal  about  New  York,  Albany 
and  cities  of  the  first  and  second  class,  but  very  little  about  the 
villages  and  the  rural  districts  and  the  cities  of  the  third  class.  Of 
course,  the  general  statutes  apply  to  all  magistrates,  but  conditions 
are  considerably  different,  I  take  it>  in  small  cities  and  villages 
and  in  the  rural  communities. 

I  think  that  magistrates  in  the  smaller  places  can  and  ought  to 
do  in  great  measure,  preventive  work.  An  ounce  of  prevention 
is  worth  many  pounds  of  cure.  We  know  practically  everybody  in 
our  communities.  We  know  the  conditions  and  we  know  those  who 
are  getting  a  wrong  start.  In  the  city  of  Geneva  there  is  a  very 
excellent  woman,  superintendent  of  what  we  call  the  Social  Service 
League.  She  receives  a  salary  which  is  contributed  by  the  business 
men  of  the  city  and  devotes  her  whole  time  to  the  work.  Only  the 
other  day  there  were  two  young  girls,  one  seventeen  and  the  other 
nineteen,  who  came  to  me  with  their  troubles.  Their  mother  had 
died  last  summer ;  their  father  had  practically  abandoned  them ; 
they  didn't  have  decent  clothing  to  wear ;  and  I,  after  counselling 
with  them,  turned  them  over  to  this  superintendent  of  the  Social 
League  and  she  is  looking  after  them. 

Another  instance.  Only  a  few  weeks  ago,  there  was  a  young 
girl  sixteen  or  seventeen  years  of  age,  right  on  the  verge  of  destruc- 
tion. This  superintendent  became  interested  in  this  young  girl. 
Today  she  is  in  a  training  school  for  girls  at  Elmira  and  writes 
delightful  letters  back,  so  glad  that  she  received  help.  This  same 
lady  has  settled  up  two  or  three  domestic  troubles  that  would  have 
otherwise  come  in  ray  court,  and  when  I  came  away  she  was  work- 
ing on  a  bastardy  case  for  me. 

I  speak  of  this  particularly  to  the  magistrates  who  represent 
smaller  communities  and  my  suggestion  is  if  you  haven't  anyone 
who  is  paid  or  devoting  their  time,  get  hold  of  some  good  woman 
or  some  good  man  to  help  you  keep  an  cj'e  out  for  the  boys  and 
girls  whose  surroundings,  whose  environments  and  circimistances 
are  such  as  to  lead  them  astray,  and  by  that  means  you  will  get 
them  started  right  and  save  themselves  a  lot  of  trouble  and  you 
a  lot  of  work,  possibly,  as  otherwise  they  will  come  before  your 
courts. 
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intensely  interested  in  the  discussion  of  the  relationship 
agistrate  to  the  police  department.  Every  morning  I  have 
quiet  conversation  with  our  chief,  and  find  out  who 
I  brought  in  during  the  day  or  ni^t,  their  circumstances 
t  the  facts  are  aa  far  as  possible.  That  is  simply  ompha- 
le  point  made  by  Judge  McAdoo  this  morning  that  there 
)  be  coordination  and  working  together,  a  feeling  of 
and  confidence  and  courtesy  between  the  magistrate  and 
e  department. 

ig  the  twenty  days  I  have  been  a  magistrate,  almost  every 
:  one  or  two  old  offenders,  what  we  might  call  "  old 
i"  unfortunate  old  fellows  who  are  so  diseased  with 
that  they  cannot  help  getting  drunk  and  getting  into  the 
wme  before  me.  On  one  occasion  I  asked  the  chief  for 
rd  of  one  man.  He  was  in  jail  ten  days  in  October  and 
I  in  December;  he  tiad  had  eight  or  ten  different  sentences 
Wliat  is  the  use?  It  seesna  almost  like  committing  a  man 
ng  a  disease.  It.  is  adhorrent  to  me  to  commit  those  old 
aat©  fellows  who  have  hecome  so  addicted.  The  larger 
e  providing  for  this  class  of  inebriates.  Here  in  New  York 
e  a  farm  and  are  building  a  home  to  take  care  of  these  cases, 
stand  Bochester  is  doing  the  same  thing,  but  in  our  rural 
1  we  have  no  relief.-  What  are  we  going  to  do  with  them? 
not  put  them  on  probation.  You  send  them  to  jail  or  to 
■itentiary  and  they  come  back  mentally  and  physically 
than  when  they  went  and  therefore  in  a  worse  condition 
•y  were  in.  They  are  not  so  strong  to  resist  the  temptation 
ire  to  get  drunk.  The  particular  point  I  would  like  to 
i  this:  That  we  should,  if  possible,  huve  a  cwnroittee 
ed  at  the  close  of  this  session  or  by  the  present  presiding 
ir  the  future  presiding  officer,  one  or  more  members  of 
re  from  the  rural  districts,  to  see  if  we  cannot  figure  o»it 
»y  by  which  we  can  give  those  unfortunate  people  a  chance 
ve  some  mi^dical  treatment  or  to  be  placed  on  a  farm  or 
ng  done  with  them  by  which  they  can  be  benefited,  instead 
ng  them  worse  by  sentencing  them.  You  cannot  fine  them 
they  have  nothing  to  pay  their  fines  with.  We  ought  to 
me  arrangement,  possibly  sending  them  to  our  local  hos- 
It  is  possible  that  arrangements  might  be  made  by  whidi 
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they  could  be  sent  to  the  county  farm.  We  have  a  beautiful  farm 
of  212  acres ;  the  people  there  are  not  able  to  work ;  we  have  to  hire 
help  to  work  that  farm  and  it  is  possible  some  plan  might  be 
worked  out  by  which  some  of  these  older  people  might  be  put  on 
these  county  farms.  We  have  a  physician  who  visits  there  and 
he  could  treat  them  there.  Then  when  they  come  away  they  will 
be  strontger  mentally  and  physically  and  in  every  way  better  able 
to  resist  the  disease  and  temptation. 

Hon.  Peter  Cantlxne,  Recorder,  Newburgh  :  I  think  if  the 
judges  in  the  rural  communities  will  make  use  of  the  opportunities 
about  them  they  will  be  able  to  overcome  a  great  many  of  what 
seem  to  be  serious  difficulties  at  the  outset  of  their  terms.  I  found 
in  my  city  that  I  was  confronted  with  what  I  thought  were  almost 
insurmountable  obstacles  in  the  way  of  not  having  a  proper 
detention  home  and  proper  probation  officers  and  not  having  this  or 
that  which  would  be  necessary  to  the  proper  administration  of  the 
law  by  a  criminal  magistrate.  I  found  we  did  have  opportunities 
that  had  been  overlooked  from  time  to  time.  I  found  we  had  a 
children's  home ;  I  found  we  had  a  home  for  the  aged  people  sup- 
ported by  the  city ;  a  large  city  hospital ;  we  have  churches ;  we 
have  several  charitable  organizations;  I  found  we  had  public 
spirited  citizens  who  would  cooperate.  So  we  organized 
what  we  call  a  club  of  officials  who  were  dealing  with 
social  cases,  like  the  health  officer  and  the  matrons  of  the 
different  homes  which  I  have  spoken  of.  When  we  have  a  case 
of  a  child  and  have  no  place  to  send  it  pending  trial,  we  call  upon 
some  of  these  officials  to  cooperate  and  they  look  after  the  case.  I 
found  in  the  case  of  an  habitual  drunkard  who  has  gone  the  limit 
and  has  become  diseased,  that  we  had  a  hospital  which  would  bo 
willing  to  cooperate  if  called  upon  and  provided  they  understood 
the  situation.  Before  that,  there  was  a  territory  which  could  not 
be  crossed,  but  after  this  organization  was  perfected  and  we  sat 
around  a  little  table  once  a  month  at  which  we  had  an  informal 
dinner  and  discussed  our  problems,  we  found  that  they  interwove 
and  that  by  exchanging  ideas  we  could  work  them  out. 

The  small  community  cannot  provide  temporary  detention  homes 
for  the  boy  or  girl  where  you  have'nt  more  than  half  a  dozen 
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pe  a  dozen  cases  a  year.  You  cannot  educate  the  public 
eving  that  it  is  necessary  to  spend  thousands  of  dollars 
ere  are  only  ten  or  twelve  cases  involved  in  the  course  of 
You  can  only  reach  a  certain  few  in  any  oommunily 
the  press  or  speaking  or  writing  oi  discussion,  and  they 
le  minority,  and  the  people  get  the  notion  that  you  are 
ing  their  money.  Neither  can  you  have  the  public  pro- 
i  official  or  that  official  which  the  larger  city  can  provide> 
oau,  if  you  use  those  officials  that  you  have,  teach  then:) 
1  want  and  what  you.  expect  of  them,  aoid  by  cooperating 
tn  you  can  have  almost  what  the  larger  cities  have, 
'ear  we  had  a  convention  of  these  officials  and  each  one 
>out  his  problems.  We  had  a  lai^  attendance  and  X  found 
the  cooperation  not  only  of  officials,  but  of  business  men, 
turers  and  employers.  Very  often  they  call  up  and  say, 
•e  anything  I  can  do  for  you  in  the  way  of  putting  thi» 
position,"  or,  "  Is  there  a  girl  that  needs  care  and  protee* 
rhey  are  cooperating  and  doing  away  with  a  great  many 
I  at  the  outset.  Therefore  I  think  if  the  magistrates  in 
ler  cities  will  b^n  a  campaign  of  education  like  Judge 
id  and  bring  to  the  people  the  practical  qneetions  which 
and  teach  the  people  the  needs  and  that  it  isn't  a  lot  of 
r  a  new  institution  or  a  new  official  that  you  want  but 
iperation  and  the  use  of  the  institutions  in  the  way  that 
uld  be  used  (because  sometimes  officials  think  they  own 
tutions  and  ^ey  will  not  let  down  the  bars  a  bit),  then 
get  what  you  want. 

DENT  Appell:  Before  relinquishing  my  duties  &&  the 
g  officer  of  this  Association,  I  would  call  to  your  attention 
Eirly  the  very  good  and  efficient  work  of  Mr.  Chute  and  bia 
s  throughout  the  year.  They  have  placed  themsdves  at 
osal  of  your  officers  and  committees  and  have  rendered, 
arly  in  the  last  month  or  so,  magnificent  service.  I  am 
t  it  is  the  sense  of  us  all  that  they  deserve  a  real  vote  of 

it  to  also  offer  my  thanks  and  that  of  the  conference  to 
lagistrate  McAdoo  and  his  clerks  who  have  so  kindly 
us  during  the  past  few  days. 
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SECRRTAEY'S  ERPORT 

Secretary  Chute:  I  will  make  only  a  brief  oral  report  as 
secretary,  covering  the  work  of  the  Association  during  the  past 
year.  The  Association  has  done  more  active  work  during  the  past 
year,  between  conferences,  than  it  ever  has  before.  Two  of  the 
committees  have  been  very  active,  their  work  already  having  been 
reported  upon.  The  secretary's  office  has  endeavored  to  cooperate 
with  these  committees  and  the  officers  so  that  the  work  of  the  Asso- 
ciation might  be  kept  alive  as  much  as  possible  between  conferences. 
For  the  Committee  on  Training  Schools,  under  the  chairmanship 
of  Judge  Wilkin,  we  sent  out  a  circular  letter  to  every  magistrate 
in  the  State  and  to  various  State  institutions  and  departments. 
Working  with  the  Committee  on  Constitutional  Convention,  we 
published  the  brief  Judge  Noonan  prepared  and  sent  that  out  to 
all  the  magistrates  of  the  State  and  to  all  the  members  of  the  Con- 
stitutional Convention,  to  all  the  district  attorneys,  to  newspapers 
and  others.  After  the  committee  met  with  the  Executive  Com- 
mittee in  Albany,  letters  were  addressed  to  the  chairmen  of  the 
Constitutional  Convention  committees  who  had  amendments  in 
charge,  introduced  or  endorsed  by  the  Committee  on  Constitu- 
tional Convention  of  this  Association.  Reports  were  sent  from 
time  to  time  to  the  member  of  the  committee  and  to  the  officers 
of  the  Association. 

The  usual  work  was  done  in  preparation  for  this  conference  in 
cooperation  with  Judge  Appell,  who  told  you  of  his  splendid  trip 
through  the  State  to  stir  up  interest  and  to  make  this  convention 
the  best  attended  and  most  successful  that  we  have  ever  had  since 
the  Association  was  started  in  1909.  I  have  received  a  great  many 
letters  of  regret,  as  replies  to  letters  sent  out  by  President  Appell 
and  myself,  personal  letters  to  many  magistrates,  as  well  as  the 
circular  letter  which  went  out  to  every  magistrate  in  the  State. 

We  have  published  the  proceedings  of  the  last  meeting  and  will 
be  glad  to  publish  the  proceedings  of  this  meeting  in.  the  next 
report  of  the  State  Probation  Commission. 
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RESOLUTIONS 

8IDENT  Appell  :  W©  Will  have  the  report  of  the  Committee 
olutions. 

3E   Noonan:    The  following  resolutions  are  reported  for 
■naideration  by  the  Committee  on  Resolutions : 
t  resolved; 

?hat  we  recommend  that  before  any  person  is  placed  on 
ion  there  should  be  made  a  thorough  investigation  of  the 
nd  cireumstancas  in  the  case,  imlesa  the  judge  placing  such 
on  probation  has  already  a  personal  knowledge  of  the  facts 
rciuuBtanceB  of  the  case. 

?hat  it  is  the  sense  of  this  conference  that  there  should  be 
ale  for  service  in  every  magistrate's  court  one  or  more 
d  probation  officers. 

!'bat  it  is  the  sense  of  this  conference  that  a  representative 
office  of  the  district  attorney  of  the  county  should  be  avail- 
T  service  in  every  magistrate's  court 

Chat  in  the  treatment  of  cases  of  prostitution  we  do  not  favor 
iposition  of  fines  when  other  methods  of  punishment  are 
ble. 

i'hat  the  special  Committee  on  Constitutional  Convention 
ted  at  the  last  conference  of  the  Association  be  continued 
the  name  of  the  Committee  on  Constitutional  Amendments 
)  ensuing  year, 

rhat  we  commend  Judge  George  C,  Appell,  President  of  the 
ation.  Judge  Edward  J.  Dooley,  Vice-President,  Charles  L. 
,  Secretary,  and  the  members  of  the  Eserutive  and  special 
ttees  for  their  effective  services  to  the  Association  during 
styear;  we  rejoice  in  the  progress  that  has  been  made  during 
ar. 

Chat  we  thank  Hon.  Louis  Marshall,  Judge  Arthur  S.  Tomp- 
ud  Hon.  Job  E.  Hedges  for  their  splendid  addresses  at  the 
[  dinner  of  this  conference.  We  also  appreciate  the  time 
ought  given  by  all  the  speakers  on  the  program  to  the  topics 
;d  to  them; 
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8.  That  we  appreciate  the  efforts  of  Chief  Magistrate  William 
McAdoo  and  his  assistants  in  working  for  the  success  of  this 
conference. 

9.  That  we  thank  the  M.  A.  Gnnst  Co.,  Inc.,  and  Mr.  Elmer 
Lyon  of  Mount  Vernon  for  their  generous  gift  of  cigars  furnished 
for  the  annual  dinner. 

10.  That  we  appreciate  all  the  courtesies  extended  to  the 
conference  by  the  Hotel  Astor. 

Judge  Noonan  :  I  move  the  adoption  of  these  resolutions. 

Judge  Simms  :  I  second  the  motion  and  move  to  amend  that  the 
secretary  be  requetited  to  send  to  Mr.  Muschenheim,  manager  of 
the  Hotel  Astor,  and  to  Mr.  Lyon  and  the  M.  A.  Gunst  Co.  letters 
of  thanks. 

President  Appell:  Those  in  favor  say  aye;  opposed,  no.  It 
is  carried. 

The  Committee  on  Ifominations  will  now  report. 

Judge  Piper:  The  committee  would  respectfully  report  that 
we  suggest  for  president,  Judge  Edward  J.  Dooley  of  Brooklyn ; 
vice-president,  Judge  Thomas  H.  Noonan  of  Buffalo;  secretary- 
treasurer,  Charles  L.  Chute  of  Albany;  executive  committee: 
Judge  George  C.  Appell  of  Mt.  Vernon,  Judge  Norman  J,  Marsh 
of  New  York  city,  and  Judge  Charles  C.  Chappell  of  Goshen. 

President  Appell:  You  have  heard  the  report  of  this  com- 
mittee. Those  in  favor  of  the  adoption  of  this  report  will  signify 
it  by  saying  aye ;  opposed,  no.  It  is  so  ordered.  I  will  ask  the 
chairman  of  the  Nominating  Committee  to  escort  the  new  president 
to  the  chair. 

President  Dooley:  I  desire  to  express  my  thanks  for  the 
honor  conferred  upon  me.  I  know  this  Association  can  do  a  great 
deal  of  good;  it  has  done  so.  It  is  through  the  efforts  of  this 
Association,  as  indicated  by  Judge  Noonan,  that  several  amend- 
ments to  the  Constitution  were  put  in  the  proposed  Constitution, 
which,  however,  failed  of  passage.    We  know  of  the  work  of  the 
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ee  of  which  Judge  Wilkin  is  chaiman.  We  know  also  of 
Its  of  Judge  Collins'  committee  to  draft  and  amaid  the 
he  drug  evil.  So  I  say  this  is  an  Association  which  can  do 
deal  of  good  for  the  magistrates'  courts  and  for  the 
nent  of  law  throughout  the  State. 

nk  you  for  the  consideration  shown  me  and  I  will  try  to 
est  I  can  this  coining  year. 

■pHEBiDENT  NooNAN :  I  Sincerely  appreciate  this  honor.  I 
fen  a  lot  of  interest  in  all  these  magistrates'  conventions, 
bad  more  than  my  share  of  honor  and  if  anything  I  have 
8  aided  in  the  work  that  we  are  trying  to  do  I  am  glad  of 
ppreciate  very  much  this  token  of  your  confidence. 

iDENT  Dooley:  I  will  name  the  following  committes  for 
ling  year : 

niitee  on  Legislation:  John  J.  Brady,  Police  Justice, 
;  Benjamiu  J.  Shove,  Justice,  Court  Special  Sessions, 
;e;  Cornelius  F.  Collins,  Justice,  Children's  Court,  New 
ity ;  Charles  H.  Piper,  Police  Justice,  Niagara  Falls ;  Fred 
mer,  Police  Justice,  Medina. 

nillee  on  ConsiitutionaX  Amendvients  (continued) : 
I  H.  Noonan,  City  Judge,  Buffalo ;  John  J.  Brady,  Police 
Albany;  Robert  J.  Wilkin,  Justice,  Children's  Court, 
ork  City;  Benjamin  J.  Shove,  Justice,  Court  Special 
3,  Syracuse;  Frank  S.  Baker,  City  Judge,  Rome;  Charles 
ppell,  Police  Justice,  Goshen. 

nitiee  on  Training  School  for  Girls  —  Eastern  Branch: 
J.  Wilkin,  Justice,  Children's  Court,  Brooklyn ;  John  J. 
Police  Justice,  Albany;  Charles  E,  Simms,  City  Magls- 
'ew  York  City ;  George  E,  Judge,  Judge,  Children's  <Jourt, 

nittee  on  Training  School  for  Girls  —  n'estern  Branch: 
E.  Judge,  Judge,  Children's  Court,  Buffalo;  Willis  K. 
,  Police  Justice,  Rochester ;  Beiin  Kenyon,  Recorder, 
1,   N.   Y.;   Robert  J.   Wilkin,   Justice,   Children's  Court, 
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Conmdttee  on  the  Drug  Evil  (continued)  :  Cornelius  F.  Collins, 
Justice,  Children's  Court,  New  York  City ;  John  J.  Brady,  Police 
Justice,  Albany;  Benjamin  J.  Shove,  Justice,  Court  'Special 
Sessions,  Syracuse;  George  L.  Hager,  City  Judge,  Buffalo; 
Charles  E.  Simms,  City  Magistrate,  New  York  City. 

If  there  is  no  further  business,  this  conference  stands  adjourned. 


I  I 
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BY-LAWS 

December  10,  1910;  amended  December  0,  1911,  and  December  7, 

Pbeamblb 
York  State  Asgociation  of  Magistrates  is  formed  to  promote  an 
of  ideas  and  experiences  concerning  the  work  of  courts  of  inferior 
risdiction  and  children's  courts;  to  deveh>p  a  consensus  of  opinion 
K'iaest  methods  and  most  desirable  improvements  in  such  courts, 
mote  appropriate  legislation. 

1.  Xaue. — The  name  of  this  organisation  shall  t>e  the  New  York 
nation  of  Magistrates. 

2.  MEMBEBSinp.— All  magistrates  and  magistrates-elect  of  courts 
criminal  jurisdiction  in  cities  and  in  villages,  and  all  magistrates 
ates-elect  or  appointed  of  children's  court*  shall  become  memljers 
ling  their  names  with  the  secretary;  and  other  persons  especially 
n  the  work  of  such  courts  may  become  members  upon  being  elected 
;utive  committee.  The  exerutive  committee,  in  its  discretion,  may 
Elect   an  annual  membership  fee  of  not  exceeding  one  doUsj,  but 

be  no  other  assessments.* 

3.  Officebb  and  Comuittebb. — There  shall  be  a  president,  a  vice- 
&nd  a  secretary- treasurer,  who  shall  be  elected  at  the  annual  meet- 
till  serve  until  the  next  annual  meeting.  The  duties  of  these  officers 
LOse  generally  required  of  such  officers. 

lident,  vice-president,  and  secretary-treasurer,  together  with  thrM 
ibers  to  be  elected  at  the  annual  meeting,  shall  constitute  an 
committee.  At  least  one  member  of  the  executive  committee  shall 
iitrate  of  a  city  of  the  first  class;   at  least  one  ft  magistrate  of  a 

second  or  third  class;  and  at  least  one  magistrate  of  a  village, 
cutive  committee  shall  have  general  charge  of  the  ail^s  of  th« 
.  between  meetings;  shall  choose  the  time  and  place,  and  make 
nts  for  the  annual  meeting;  and  shall  consider  any  hills  that  may 
ced  into  the  Legislature  affecting  the  work  of  courts  of  inferior 
urisdiction  or  children's  courts,  but  it  shall  have  no  power  to  act 
ie  of  the  association  in  approving  or  disapproving  proposed  legisla- 
>8  authorized  so  to  do  by  the  preceding  annual  meeting,  or  by  vote 
nbers  taken  by  mail  as  provided  by  Article  4. 

HI  among  the  officers  or  other  members  of  the  executive  committee 
led  by  vote  of  that  committee. 

4.  ^IiacEixAHEOUS. —  Whenever  a  vote  is  taken  on  any  special 
mail  between  meetings  the  secretary  shall  mail  a  copy  of  the  pro- 

lutioD,  together  with  a  request  for  a  vote,  to  each  member  at  least 

before  the  votes  are  to  be  counted,  and  a  majority  of  those  voting 

rol  the  vote. 

f-laws  msy  be  amended  by  a.  majority  vote  at  an  annual  meeting, 

ajority  vote  taken  by  mail. 

'  Rules  of  Order  diall  be  the  parliamentary  authority   in  matters 

A  by  these  by-laws. 

never  been  necessary  to  require  any  fee. 
16 
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Partial  List  of  Persons  Attending  Conference  of  Magistrates  in  New  York 

City,  January  ai  and  aa,  1916 

Hon.  George  C.  Appell,  City  Judge,  Mount  Vernon. 

Hon.  J.  Wesley  Barker,  Police  Justice,  Peekskill. 

Hon.  Joseph  H.  Beall,  City  Judge,  Yonkers. 

Mr.  Paul  L.  Blakely,  Associate  Editor  "America,"  New  York  City. 

Hon.  John  J.  Brady,  Police  Justice,  Albany. 

Hon.  Edmond  J.  Butler,  State  Probation  Commissioner,  New  York  City. 

Hon.  Alexander  J.  Byrne,  Police  Justice,  Seneca  Falls. 

Hon.  Peter  Cantline,  Recorder,  Newburgh. 

Hon.  Charles  C.  Chappell,  Police  Justice,  Goshen. 

Mr.  Charles  L.  Chute,  Secretary,  State  Probation  Commission,  Albany. 

Hon.  W.  Bruce  Cobb,  City  Magistrate,  New  York  City. 

Hon.  William  S.  Coffey,  Assemblyman,  Mount  Vernon. 

Hon.  Cornelius  F.  Collins,  Justice,  Children's  Court,  New  York  City. 

Hon.  Joseph  E.  Corrigan,  City  Magistrate,  New  York  City. 

Hon.  Robert  0.  Cornell,  City  Magistrate,  New  York  City. 

Hon.  Rosslyn  M.  Cox,  Mayor  of  Middletown. 

Hon.  Greorge  S.  Ditmars,  City  Judge,  GJeneva. 

Mr.  W'illiam  F.  Delaney,  Clerk,  Magistrates'  Courts,  Brooklyn. 

Hon.  Charles  J.   Dodd,   City   Magistrate,   Brooklyn. 

Hon.  Edward  J.  Dooley,  City  Magistrate,  Brooklyn. 

Mr.  George  Everson,  Criminal  Courts  Committee,  New  York  City. 

Hon.  Charles  B.  Fisher,  Police  Justice,  Spring  Valley. 

Hon.  Joseph  Fitch,  City  Magistrate,  Brooklyn. 

Mr.  Daniel  F.  Fogerty,  Deputy  Clerk,  Children's  Court,  Brooklyn. 

Hon.  Harold  E.  Fritts,  City  Judge,  Hudson. 

Hon.  Alexander  H.   Geismar,   City  Magistrate,  Brooklyn. 

Hon.  Walter  S.  Gedney,  Police  Justice,  Nyack. 

Hon.  Willis  K.  Gillette,  Police  Justice,  Rochester. 

Hon.  Frederick  J.  Groehl,  City  Magistrate,  New  York  City. 

Hon.  H.  S.  Hart,  City  Judge,  Binghamton. 

Hon.  Job  E.  Hedges,  New  York  City. 

Mr.  Frederick  C.  Helbing,  Chief  Parole  Officer,  Randall's  Island,  New  York 

City. 
Hon.  Joseph  Hopkins,  Special  City  Judge,  Utica. 
Hon.  Walter  I.  Hover,  City  Recorder,  Amsterdam. 
Hon.  Ferdinand  H.  Hoyt,   City  Judge,  Beacon. 
Hon.  George  W.  Irmisch,  Justice  of  the  Peace,  Lindenhurst. 
Hon.  Benn  Kenyon,   City  Recorder,  Auburn. 
Hon.   Frederick   Kemochan,   Justice,   Court  of  Special   Sessions,   New   York 

City. 
Mr.  Hugh  Knowlton,  Criminal  Courts  Committee,  New  York  City. 
Hon.  Morris  Koenig,  Justice,  Court  of  Special  Sessions,  New  York  City. 
Hon.  Andrew  J.  Lang,  City  Recorder,  Kingston. 
Hon.  John  A  Leach,  City  Magistrate,  New  York  City. 
Dr.  O.  F.  Lewis,  Secretary,  Prison  Association,  New  York  City. 
Hon.  Burdette  G.  Lewis,  Commissioner  of  Correction,  New  York  City. 
Mr.  John  D.  Lynn,  Assistant  Secretary,  State  Probation  Commission,  Albany^ 
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1  McAdoo,  Chief  City  M&giBtrate,  N'ew  York  City. 

C.  McKee,  Clerk,  Children's  Court,  Brooklyo. 

Marquand,   State  Probation  Commissioner,   Bedford  Hills. 

I  X.  McQuade,  City  MBgistrate,  New  York  City. 

1  J.   Marsh,  City  Magirtrate,  New  York  City. 

Uaxflhall,  New  York  City. 

E.   Moore,  Police  Justice,   Pleasautville. 

a  B.  Moorhouse,  Police  Justice,  Tarrytown. 

.  McMulten,  Police  Justice,  Schenectady. 

A.   Monger,  Chief  Clerk,  State  Probation  Commission,  Albany, 
I  P.  Nash,  City  Magistrate,  Brooklyn. 
B.  Newins,  New  York  City. 
L  Niven,  Justice  of  t!ie  Peace,  Monticello. 
J  H.  Noonan,  City  Judge,  BufTalo. 
J.  O'Keefe,  City  Judge,  Canandaigua. 
)liver,  Chief  Clerk,  Magistrates'   Court,  New  York  City, 
n  C.  Olseu,  Police  Justice,  Bronxville. 

Overocker,  City  Judge,  Po'ugh keeps ie, 
(  H.  Piper,  Police  Justice,  Niagara  Falls, 
lin   J.  Shove,  Justice,  Court  of  Special  Sessions,  Syracuse. 
Shove,  City  Judge,  Oneonta. 
J  E.  Simms,  City  Magielrate,  New  York  City. 
1.  Skinner,  Police  Justice,  Medina, 
n  H.  Sonner,  Acting  City  Judge,  Alount  Vernon. 

S.  Tompkins,  Justice,  Supreme  Court,  Nyack. 
W.  Towne,  Superintendent,  S,  P.  C.  C,  Brooklyn. 
ey  Travis,  Jr.,  Police  Justice.  Peekaklll. 

Valentine,  Police  Justice,  Oasining. 
I  T.  Wadsworth,   Police   Justice,   South   Nyack. 

H.   Warner,   Superintendent,   Westchester   County   S.   P.   C.   C„ 

J.  Wilkin,  Justice,  Children's  Court,  Brooklyn. 
G.   Wilson,   Supervising   Clerk,   Magistrates'   Courts,   New   York 
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APPENDIX  F 
R-STUDY  OF  MEN  PLACED  ON  PROBATION  TO  THE  BRIE 
UNTY  PROBATION  OFFICE  DURING  THE  MONTH  OF 
OCTOBER,  1912,  SHOWING  THE  RESULTS  AFTER 
DISCHARGE  FROM  PROBATION 

THE  CASES  STUDIED 
)  Seventh  annual  report  of  the  Commiaaion  for  1913,  be- 
on  page  344,  there  appeared  a  detailed  probation  hiatory 
ses,  28  in  number,  placed  on  probation  to  the  Erie  Comity 
rn  OflBce  during  the  month  of  October,  1912.  The  study 
pleted  in  December,  1913,  and  at  that  time  the  following 
vere  reported  by  the  office: 

ClanifiutiiHi  Numbar    PcrocDtwa 

jed  with  improvement 19  67.85 

ed  on  probation  3  10.71 

ted  and  committed   4  14.30 

to  reinove  to  other  locality 1  3 .57 

.  to  enter  United  States  Navy 1  3.57 

28     100.00 


ig  the  months  of  August  and  September,  1915,  a  careful 
vestigation  under  the  supervision  of  Chief  Probation  Offi- 
nn  J.  Cooley  was  made  in  each  of  these  cases,  22  in 
,  previously  reported  as  discharged  with  improvement  or 
5d  on  probation.  An  endeavor  was  made  to  ascertain  the 
icta  as  to  the  present  home  condition,  employment  and 
)f  each  of  these  probationers.  In  the  cases  of  those  previ- 
eported  as  discharged  with  improvement,  the  minimum 
after  dischai^  from  probation  had  been  one  year  and 
lonths.  Of  the  three  who  were  being  continued  on  pro- 
at  the  time  of  the  first  survey,  one  had  .i«9t  been  dis- 
when  tlie  lost  investigation  was  completed.  The  other 
I  been  discharged  six  months.  Two  years  and  ten  months 
psed  in  all  cases  since  they  came  under  the  care  of  the 
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office.  It  would  seem,  therefore,  that  a  fairly  accurate  estimate 
of  the  results  of  probation  could  be  obtained  from  this 
investigation. 

Summarizing  the  results  as  far  as  they  could  be  ascertained 
at  the  last  investigation,  in  the  entire  28  cases  placed  on  pro- 
bation during  the  month  of  October,  1912,  the  following  results 
were  reported: 

In  Cases  Where  Results  Could  be  Jvdged. 

Claasification  Number     Percentage 

Permanent  improvement  indicated 17  68 . 00 

*rair  improvement  indicated 2  8 .  00 

**Rearrested  and  committed   5  20. 00 

Absconded 1  4.00 

Total 25     100.00 

In  Cases  Where  Results  Could  Not  be  Jvdged. 

Allowed  to  remove  to  another  locality 1 

Allowed  to  enter  the  United  States  Navy 1 

Died 1 

Total 3 

Grand  Total '28 


The  following  is  the  table  of  results  reported  in  all  oases  which 
completed  their  probation  period  and  were  regularly  discharged, 
i.  e.,  those  in  which  the  probation  officers  had  a  full  opportunity 
to  do  constructive  work  throughout  the  probation  period: 

Classification  Number     Percentage 

Permanent  improvement  indicated 17  81 .00 

Fair  improvement  indicated 2  9 .  50 

Eearrested  and  committed 1  4.75 

Died 1  4.75 

Total 21     100.00 


♦One  rearrested — petit  larceny — sentence  suspended.  (Circumstances  trivial.) 
**Only  one  rearrested   and  committed  after   discharge   from  probation — burglary — Elmizm 
Reformatory. 
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lid  seem  that  the  results  of  this  investigation  confirm  the 
the  Commission  that  when  the  probation  work  is  effici- 
le,  a  large  majority  of  probation  caees  ultimately  make 
"he  fact  that  of  all  cases  placed  during  a  given  period, 
luld  be  followed,  68  per  cent,  were  found  permanently 
I  and  an  additional  8  per  cent,  showed  fair  improvement 
mother  proof  that  probation  when  thoroughly   applied 

follows  herewith  a  summary  of  the  principal  facts  ae 
in  each  of  the  eases  investigated: 

Case  1 

,  Fanvdl . 

it  age,  25  years, 
state,  married, 
iC,  abandonment, 
i  on  probation,  October,  1912. 

IU8  court  record,  September  19,  1912 ;  non-support ;  placed 
tion,  (^ity  Court  of  Buffalo, 

IS,  discharged  with  improvement,  December,  1913. 
ing  to  excess  and  gambling  caused  this  defendant  to  desert 
ly.    A:  the  time  of  his  discbarge  from  probation,  the  home 
I  re-estnblished,  defendant  had  an  excellent  position,  was 
e  in  his  habits  and  had  formed  good  associations. 

^resenf  Conditions.  Date  of  Survey,  Atigust,  1915 
jsent,  defen'Iant  is  earning  $18  weekly  in  the  emp'oy  of 
industrial  concern.  His  wages  have  been  raised  three 
Hia  wift  reports  that  her  married  life  for  the  past  year 
laU  has  been  extremely  happy.  The  family  is  well  clothed 
ir  home  bears  evidence  of  good  living  conditions,  A 
(mploycr,  neighbors  and  others  state  that  defendant  has 
ustrirnis  and  thrifty  and  has  shown  marked  improvement 
3r3onal  habits  and  eapecial'y  in  his  attitude  towards  his 
'.  child.  Since  his  discharge  from  probation  he  has  had 
nsured  in  a  well-known  fraternal  organization.    No  court 

ionary  period, —  One  year,  two  months. 

since  dischai^. —  One  year,  eight  months, 
lent. —  Conditions  indicate  permanent  improvement. 


488 


State  Pbobation  Commission 


Case  2 


Name,  Jolui 


Present  ago,  43  years. 

Social  state,  married. 

Offense,  assault,  3rd  d^ree. 

Placed  on  probation,  October,  1912. 

Results,  discharged  with  improvement,  August,  1913. 

Previous  court  record,  April  15,  1912;  assault  third  degree; 
fined  $5. 

Drinking  lo  excess  caused  this  defendant's  appearance  before 
the  Court.  During  his  term  of  probation,  he  paid  $32  in  repara- 
tion to  the  complainant.  At  the  time  of  his  discharge,  he  was  work- 
ing steadily,  eitrning  $2.50  per  day  and  paying  for  a  home. 

Present  Conditions,  Ddte  of  Survey,  August,  1915 

Since  his  release  from  probation,  defendant  has  continued  to 
improve  himself.  He  is  working  steadily  as  a  stone  mason  earn- 
ing $2.50  per  day.  He  is  well  dressed  and  takes  pride  in  his 
home  and  family.  His  cliildren  attend  school  regularly.  He  is 
a  member  of  the  Church  in  his  neighborhood  and  some  time  ago 
had  his  life  insured  for  $500.  His  home  is  neat  and  comfortable. 
Police,  neighbors  and  others  interviewed,  state  he  is  a  good  and 
useful  member  of  society.     Xo  court  record. 

Probationary  period. —  Eight  and  one-half  months. 

P(^riod  since  discharge. —  Two  years. 

Judgment. —  Conditions   indicate   permanent  improvement. 


Case  3 


Name,  Edwin 


Present  age,  57  years. 

Social  state,  single. 

Offense,  criminally  receiving  stolen  property. 

Placed  on  probation,  October,  1912. 

Results,  discharg(jd  with  improvement,  December,  1913. 

Previous  court  record,  October,  1907,  adultery;  released  on 
$500  bail,  left  town,  forfeiting  same. 

Defendant's  delinquency  consisted  of  his  buying  and  disposing 
of  stolen  property  at  a  considerable  profit.    He  was  the  owner  of 
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rtionery  store  and  allowed  a  bad  crowd  of  young  men  to 
t  his  place.  I'pon  his  discharge  from  probation,  he  was 
;  to  a  better  trade  and  evidently  had  learned  a  wholesome 


^restnt  Conditions,  Date  of  Survey,  August,  1915 
idant  is  still  conducting  the  confectionery  store  in  quea- 
1  bis  biisineKs  haa  increased.  According  to  reports  from 
ce  and  neighbors,  defendant  is  carrying  on  his  business  in 
table  »ud  orderly  fashion.  At  the  present  time  his  profits 
about  $25  weekly.  He  resides  with  his  sister  and  the 
a  comfortable  one.  He  is  temperate  in  his  habits.  No 
cord. 

itionary  period. —  One  year,  two  months, 
d  sinco  discharge. —  One  year,  eight  months, 
ment. —  Conditions  indicate  permanent  improvement. 


Case  4 

3,  Ernest  . 

!nt  age,  26  years. 
.1  state,  single, 
ise,  petit  larceuy. 
■d  on  probation,  October,  1912. 
Its,  discharged  with  improvement,  December,  1913, 
ions  court  record,  none. 

uperance  and  bad  associates  caused  this  defendant's  delin- 
When  discharged  from  probation  he  had  paid  $20  in 
ion,  was  earning  $15  weekly,  had  saved  a  fair  portion  of 
lings ;  habits  and  associates  were  improved  and  he  was 
iting  towards  the  support  of  his  aged  father. 

'resent  Condiiityns,  Date  of  Survey,  August,  1915 
t  his  release  from  probation,  defendant  has  continued  to 
respectable  life.     He  is  holding  the  same  position  and  is 
$15  vreekly.     Ho  has  saved  $150  and  recently  purchased 
His  appearance  is  good  and  the  police,  his  employer  and 
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members  of  his  family  state  his  conduct  has  been  most  commend- 
able. He  still  continues  to  contribute  toward  the  support  of  his 
aged  father.     ]S*o  court  record. 

Probationary  period. —  One  year,  two  months. 

Period  since  discharge. —  One  year,  eight  months. 

Judgment. —  Conditions  indicate  permanent  improvement. 


Case  6 

Name,  Peter  . 

Present  age,  22  years. 

Social  state,  single. 

Offense,  assault,  third  degree. 

Placed  on  probation,  October,  1912. 

Results,  discharged  with  improvement,  December,  1913. 

Previous  court  record,  none. 

When  released  on  probation,  this  defendant  had  been  in  this 
country  but  two  years  and  had  only  received  four  months'  school- 
ing in  the  old  country.  He  worked  steadily  while  on  probation 
earning  $12.50  weekly  and  paid  $75  in  reparation  to  tlie 
complainant. 

Present  Conditions,  Date  of  Survey,  August,  1915 

Defendant  has  continued  to  work  regularly  in  a  laboring  ca- 
pacity. He  lived  with  his  married  sister  in  a  good  neighborhood. 
He  earns  $13  weekly.  Police,  neighbors  and  sister  speak  well  of 
him  and  state  that  his  habits  are  good.  He  has  saved  his  money 
and  has  a  modest  bank  account  at  the  present  time.  No  court 
record. 

Probationary  period. —  One  year,  two  months. 

Period  since  discharge. —  One  year,  eight  months. 

Judgment. —  Conditions   indicate  permanent  improvement. 


I 


I 


Case  6 

Name,  Lawrence . 

Present  age,  24  years. 

Social  state,  single. 

Offense,  assault,  third  degree. 
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Placed  on  probation,  October,  1912. 

Results,  discharged  with  improvement,  February,  1913. 

Previous  court  record,  August  26,  1912,  assault  third  degree, 
six  months  Erie  county  penitentiary. 

This  defendant  was  sentenced  to  the  penitentiary  for  six  months. 
After  serving  five  weeks,  he  was  released  on  probation.  Drinking 
to  excess  was  his  main  trouble.  On  probation,  he  became  more 
temperate  in  his  habits,  worked  steadily  as  a  chauffeur,  earning 
$12  weekly  and  formed  better  associates. 

Present  Condiiions,  Date  of  Survey,  August,  li915 

During  the  past  year  and  one-half,  since  his  discharge,  defend- 
ant has  remained  steadily  employed.  At  present  he  is  working  as 
a  chauffeur  for  a  large  produce  company  and  earns  $16  weekly. 
His  employer  speaks  highly  of  him.  He  is  temperate  in  his  habits 
and  contributes  part  of  his  earnings  at  home.  He  has  formed 
better  associates.     No  court  record. 

Probationary  period. —  Five  months. 

Period  since  discharge. —  Two  years,  six  months. 

Judgment. —  Conditions  indicate  permanent  improvement. 


Case  7 

Name,  Kaiser . 

Present  age,  51  years. 

Social  state,  m.arried. 

Offense,  grand  larceny,  second  degree. 

Placed  on  probation,  October,  1912. 

Results,  discharged  with  improvement,  December,  1913. 

Previous  court  record,  none. 

Intemperance  occasioned  this  defendant's  downfall.  While 
on  probation  he  led  a  more  temperate  life  and  desirable  employ- 
ment was  found  for  him.  He  paid  $125  in  restitution  to  the 
complainant  and  at  the  time  of  his  discharge  from  probation  was 
contributing  towards  the  support  of  his  family. 

Present  (Jondiiions,  Date  of  Survey,  August,  1915 

Defendant  is  still  holding  the  same  position;  that  of  assistant 
foreman  in  the  Department  of  Public  Works.     He  earns  $15 
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weekly  and  is  well  thought  of  by  his  employer.  He  attends  church, 
regularly  and  is  a  member  of  the  church  choir.  His  home  life 
bears  every  evidence  of  being  a  happy  one.  Police,  neighbors  and 
members  of  his  family  state  that  he  has  rehabilitated  himself  in  a 
most  satisfactory  manner.    No  court  record. 

Probationary  period. —  One  year,  two  months. 

Period  since  discharge —  One  year,  eight  months. 

Judgment. —  Conditions  indicate  permanent  improvement. 


Case  8 

Name,  Elmer . 

Present  age,  22  years. 

Social  state,  single. 

Offense,  assault,  third  degree. 

Placed  on  probation,  October,  1912. 

Results,  discharged  with  improvement,  December,  1913. 

Previous  court  record,  none. 

Prior  to  being  placed  on  probation,  this  defendant  had  been  in 
trouble  on  several  occasions  and  bore  a  bad  reputation.  On  proba- 
tion, he  paid  $40  in  restitution  in  weekly  installments  of  $1.  He 
worked  regularly  for  his  father,  who  is  in  the  carting  business  and 
earned  $12  weekly. 

Present  CondUionSj  Date  of  Survey,  August,  191,5 

Defendant  has  continued  to  work  for  his  father  and  for  about 
a  year  past  has  taken  charge  of  the  entire  business.  His  earnings 
at  present  average  $25  to  $30  weekly.  Eecently  his  father  bid  on 
a  contract  amounting  to  about  thirty  thousand  dollars  and  should 
the  contract  be  awarded  to  the  firm,  defendant  will  supervise  its 
operation.  During  the  past  two  years  defendant  has  saved  $600. 
In  addition  he  has  purchased  a  small  automobile.  He  lives  at 
home  with  his  people  —  his  habits  are  good.  In  several  instances 
he  has  sought  to  assist  former  companions  who  have  shown  ten- 
dencies to  be^jome  involved  in  trouble.  At  the  time  of  this  inter- 
view, defendant  offered  to  secure  work  for  needy  probationers. 
Ko  court  record. 
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Probationary  period. —  One  year,  two  months. 
Period  since  discharge. —  One  year,  eight  months. 
Judgment. —  Conditions  indicate  permanent  improvement. 


Case  9 

Nanie,  Michael  . 

Present  age,  26  years. 

Social  state,  married. 

OlTense,  grnnd  larceny,  second  degree. 

Placed  on  probation,  October,  1912. 

Results,  discharged  with  improvement,  December,  1913. 

Previous  court  record,  none. 

Prior  to  defendant  being  placed  on  probation,  he  was  an  unde- 
sirable character.  On  probation  he  worked  steadily,  refrained 
absolutely  from  the  use  of  intoxicants  and  avoided  former  asso- 
ciates. His  family  conditions  were  bettered  as  a  result  of  his 
improved  habits. 

Present  Conditions,  Date  of  Survey,  August,  1916  > 

Defendant  has  remained  steadily  employed  at  the  jsame  position 
and  now  earns  »$20  weekly.  He  has  been  entrusted  with  import- 
ant matters  by  his  employer  on  numerous  occasions  and  has 
alwavs  acted  in  an  honorable  manner.  He  has  not  used  intoxi- 
cants  in  any  form.  His  family  has  moved  into  a  new  home  and 
are  In  a  comfortable  and  contented  state.  The  children  are  well 
dressed  and  attend  school  regularly.  Defendant's  employer  can- 
not speak  too  highly  of  his  improved  conduct.     No  court  record. 

Probationary  period. —  One  year,  two  months. 

Period  since  discharge. —  One  year,  eight  months. 

Judgment. —  Conditions  indicate  permanent  improvement. 


Case  10 

K'ame,  Charles . 

Present  age,  25  years. 
Social  state,  singla 
Offense,  rape,  second  degree. 


494 


State  Probation  Commission 


Placed  on  probation,  October,  1912. 
Results,  discliarged  with  improvement,  March,  1913. 
Previous  court  record,  nona 

During  his  term  of  probation,  defendant  paid  $125  in  repara- 
tion to  the  complainant.    He  worked  steadily  earning  fair  wages. 

Present  Ccmditions,  Date  of  Survey,  August,  1915 

For  the  past  year,  defendant  has  been  employed  in  the  stero- 
type  room  of  a  large  newspaper  learning  the  printing  trade.  His 
earnings  are  ^12. 50  weekly.  He  has  refrained  entirely  from  the 
use  of  intoxicants  and  has  avoided  his  former  companions.  Some- 
time ago  he  took  out  a  life  insurance  policy  for  $1,000  and  in  other 
respects  has  shown  a  tendency  to  save  his  money.  He  contributes 
generously  towards  the  support  of  his  parents.    No  court  record. 

Probationary  period. —  Five  months. 

Period  since  discharge. —  Two  years,  six  months. 

Judgment. —  Conditions  indicate  permanent  improvement. 


Case  11 


Name,  Anton 


Present  age,  36  years. 

Social  state,  married. 

Oflfense,  abandonment. 

Placed  on  probation,  October,  1912. 

Results,  discliarged  with  improvement,  September,  1915. 

Previous  court  record,  none. 

Paid  $225  through  probation  office  for  support  of  family. 
Defendant  worked  industriously  and  earned  good  wages.  Family 
reunited  and  living  happily  together.  Twenty-seven  dollars  and 
forty  cents  representing  expenses  incurred  in  defendant's  arrest 
ordered  paid  by  the  court,  has  not  been  received. 

Present  Conditions,  Date  of  Survey,  Sepierriber,  1915 

Defendant  living  with  his  wife  and  children  in  Altoona,  Pa. 
He  is  working?  on  a  farm  and  earns  about  $1.75  per  day.  Reports 
regularly  by  letter.    Have  had  his  conditions  investigated  by  the 
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it^ident  of  Policy  and  the  captain  of  the  Pennsylvania 
I  police.  Reports  are  satisfactory.  To  date,  defendant 
a  unable  to  pny  $27.40  in  restitution  to  the  county  of  Erie, 
real  purposes  of  probation  have  been  accomplished  in  this 
rhe  family  have  been  reunited  and  defendant's  character 
bits  have  been  improved.  It  appeared  that  requiring  the 
int  to  reimburse  the  county  for  expenses  incurred  would 
inwarranted  hardship  on  the  family.  On  the  above  stated 
3,  therefore,  application  was  made  to  the  county  judge  on 
ber  16,  1915,  for  a  suspension  of  the  order  requiring 
mt  to  reimburse  the  county  and  requesting  his  discharge 
robation.  The  order  was  granted.  Case  reported  to  the 
Probation  Commission  in  September,  1915,  as  discharged 
uprovempnt 

)ationarv  period. —  Two  years,  eleven  months. 
gment. —  Conditions   indicate   permanent   improvement. 


Case  12 

le,  Louis . 

sent  age,  30  years. 
al  state,  married, 
ase,  grand  larctsny,  first  degree. 
:ed  on  probation,  October,  1912. 
lits,  discharged  with  improvement,  December,  1913. 
pious  court  record,  December  21, 1911,  driving  auto  withouf 
se,  fined  $5. 

,  associations  combined  with  intemperance  were  the  primary 
of  this  rlefendant's  delinquency.  On  probation  he  worked 
[y  and  ci'ntributed  his  earnings  at  home.  He  formed  better 
nions  and  led  a  more  temperate  life. 

Present  Conditions.  Date  of  Surrey,  Avjjitst,  1915 
endnnt  has  continued  to  do  well.     For  the  past  year  and 
If  he  has  worked  steadily  as  a  chauffeur  for  one  of  the  city's 
cent  business  men  and  earns  $75  monthly.     Recently  he 
:ho  examination  for  policeman  and  was  successful  in  both 
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physical  and  meiita!  tests.  His  appointment  is  but  a  question  of 
time.  His  employer,  neighbors  and  members  of  his  family  claini 
that  defendant  has  developed  into  a  self-respecting  and  conscien- 
tious individual.     No  court  record. 

Probationary  period. —  One  year,  two  months. 

Period  since  discharge. —  One  year,  eight  months. 

Judgment. —  Conditions  indicate  permanent  improvement. 


Case  13 


Xame,  Henrv 

7  tf 


Present  age,  22  years. 

Social  state,  single. 

Offense,  petit  larceny. 

Placed  on  probation,  October,  1912. 

Results,  absconded,  March,  1915. 

Previous  court  record:  October '21,  1914. —  Juvenile  delin- 
quency (petit  larceny),  sentence  suspended ;  October  18,  1905. — 
Juvenile  delinquency  (petit  larceny),  sentence  suspended. 

Defendant  did  well  for  the  first  seven  months  while  being  on 
probation.  He  worked  steadily  and  contributed  $11  of  the  $20 
restitution  ordered.  With  permission  he  moved  with  his  mother 
to  a  suburban  town  where  she  had  purchased  a  small  farm.  In 
ilay,  he  failed  to  report  and  nothing  was  heard  from  him  until 
'  two  niontlisi  later  when  a  letter  was  received  in  which  he  promised 
to  report  and  pay  the  balance  of  the  restitution.  He  failed  to  do 
this,  however,  and  active  investigation  has  failed  to  discover  his 
whereabouts. 

Present  Conditions,  Ddte  of  Survey,  September,  1915 

Defendant  was  classified  as  absconded  and  reported  to  the  State 
Probation  Commission  in  March,  1915.  Xothing  definite  has 
been  iieard  of  him  since  September  2,  1914.  At  that  time  he  was 
working  as  a  huckster  throughout  western  Xew  York.  It  can  be 
seen  p'ainly  iliat  doi'ondant's  violation  of  probation  is  not  of  a 
very  serious  character. 

Probationary  period. —  Two  years,  five  months. 

Period  since  discharge. —  Six  months. 

Judgment. —  Absconded. 
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WilUam . 

t  age,  29  years. 
Btate,  married. 
■,  criminally  receiving  stoleD  property. 

on  probation,  October,  1912. 
I,  diflcliarged  witb  improvement,  Dec«nber,  1913. 
as  court  record,  none. 

o  defendant's  release  on  probation  be  conducted  a  saloon 
ry  chnracter.  The  character  of  his  place  improved  while 
ion  nnd  defendant  refrained  from^he  use  of  intoxicants. 

his  money  and  treated  his  wife  in  a  more  considerate 


^aent  CundilioTis,  Dale  of  Survey,  Avgusi,  1915 
lant  is  now  conducting  a  respectable  saloon  in  a  better 
a  this  city.  He  earns  from  $75  to  $100  monthly  and  has 
ndred  dollars  in  the  bank.  Defendant's  wife  states  tltat 
le  life  is  a  happy  one  and  that  his  conduct  has  improved 
e  degree.  Tlie  police  and  others  who  have  knowTi  him, 
f  his  improved  conduct  and  especially  to  the  improved 

of  hi.!  place  of  business.     No  court  record. 
ionary  period. —  One  year,  two  months. 

since  discharge. —  One  year,  ei^ht  months. 

ent. —  Conditions  indicate  pennaiient  improvement. 


Case  15 


William  — ~. 

t  ag-!,  29  years, 
state,  married. 
i,  abandonment, 
on  probation,  October,  1913. 
i,  discharged  with  improvement,  December,  1913. 
us  court  record,  none. 

discharged  from  probation,  defendant  was  leading  a  tem- 
'e,  working  steadily  and  providing  a  proper  maintenance 
jmily.     The  case  had  been  a  most  difficult  one. 
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Present  Conditions,  Date  of  Survey,  August,  1915 

Defendant  has  continued  his  good  conduct  and  at  the  preseat 
time  is  employed  in  the  capacity  of  foreman  earning  $23  weekly. 
His  personal  appearance  has  improved  generally  and  he  has  devel- 
oped into  a  thrifty  and  sober  character.  He  has  a  modest  bank 
account  and  a  few  months  ago  invested  $250  in  real  estate. 
Although  not  living  with  his  family,  defendant  continues  to  pro- 
vide toward  tlieir  support  in  an  adequate  manner.  No  court 
record. 

Probationary  period. —  One  year,  two  months. 

Period  since  discharge. —  One  year,  eight  months. 

Judgment. —  Conditions  indicate  permanent  improvement. 


Case  16 


Niime,  John 


Present  age,  20  years. 

Social  state,  single. 

Offense,  petit  larceny. 

PJaced  on  probation,  October,  1912. 

Results,  discharged  without  improvement,  March,  1915. 

Previous  court  record,  none. 

This  defendunt's  father  was  dead  and  his  mother  was  a  loose 
character.  Defendant  did  very  well  for  a  while  and  paid  $12  in 
small  instalhnents  of  $38  restitution  ordered.  After  being  on 
probation  a  little  over  a  year,  the  defendant  left  the  city  without 
permission.  Diligent  investigation  indicated  that  he  had  gone  to 
work  on  the  Great  Lakes. 

Present  Conditions,  Date  of  Survey,  September,  1915 

Defendant  returned  to  the  city  on  May  1,  1914.  He  was  broken 
down  in  health  and  without  funds.  We  assisted  him  and  finally 
succeeded  in  getting  him  started  again.  He  paid  $11  more  in  res- 
titution. On  February  26,  1915,  the  boy  was  convicted  of  dis- 
orderly conduct,  in  city  court  and  received  ten  days  in  the  peniten- 
tiary. He  left  town  after  his  release  and  was  not  heard  of  again 
until  June  2,  1915.     On  this  day,  a  letter  was  received  from 
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Marathon  City,  Wisconsin,  in  which  he  promised  to  pay  the  $15 
remaining  in  restitution.  He  also  stated  he  was  working  on  a 
farm  and  he  requested  forgiveness  for  leaving  the  city  without 
permission.  On  June  8,  1915,  a  money  order  was  received  for 
$15  which  completed  his  restitution  in  full. 

In  March,  1915,  two  years  and  five  months  after  defendant  was 
placed  on  probation,  he  was  reported  to  the  State  Probation  Com- 
mission as  discharged  without  improvement.  It  might  be  inferred 
that  this  classification  at  that  time  was  not  accurate  in  the  light 
of  subsequent  conditions.  The  fact  that  this  defendant  volun- 
teered his  whereabouts  and  paid  the  balance  of  the  restitution 
must  certainly  weigh  heavily  in  his  favor. 

Probationary  period. —  Two  years,  five  months. 

Period  since  discharge. —  iSix  months. 

Judgment. —  Conditions  indicate  permanent  improvement. 


Case  17 

Name,  Edward . 

Present  age,  33  years. 

Social  state,  married. 

Offense,  criminally  receiving  stolen  property. 

Piaced  on  probation,  October,  1912. 

Results,  discharged  with  improvement,  December,  1913. 

Previous  court  record,  none. 

Prior  to  defendant's  release  on  probation,  he  had  been  drinking 
heavily  and  associating  with  undesirable  companions.  His  wife 
was  rather  a  frivolous  person  and  the  welfare  of  their  eight-year- 
old  child  was  in  jeopardy.  On  probation  defendant  worked  stead- 
ily, contributc*d  a  gn^ater  portion  of  his  earnings  at  home  and  was 
more  temperate  in  his  habits.  His  wife  improved  her  personal 
habits  and  home  conditions  were  considerably  improved.  The 
child  was  subjected  tc  better  supervision. 

Present  Conditions,  Date  of  Survey,  August,  1915 

At  the  time  of  the  man's  release,  he  was  employed  as  a  railroad 
switchman  earning  about  $80  monthly.     Two  weeks  after  his 
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release  from  probation  he  was  taken  ill  with  pneumonia  and  died 
within  a  few  days.  His  wife  and  child  are,  at  present,  living  with 
her  mother. 

Probationary  period. —  One  year,  two  months. 

Period  since  discharge. —  One  year,  eight  months. 

Judgment —  Died. 


Case  18 

iNTame,  Michael . 

Present  age,  47  years. 

Social  state,  married. 

Offense,  assault,  third  degree. 

Placed  on  probation,  October,  1912. 

Results,  discharged  with  improvement,  December,  1913. 

Previous  court  record:  April,  1905,  assault,  third  degree,  dis- 
charged; March,  1912,  assault  third  degree,  sentence  suspended. 

Prior  to  his  release  on  probation,  defendant  had  been  arrested  on 
numerous  occasions  and  used  alcohol  to  excess.  His  home  condi- 
tions were  very  turbulent.  On  probation  defendant  refrained 
almost  entirely  from  the  use  of  intoxicants.  He  worked  steadily, 
earning  between  $50  and  $75  monthly.  His  family  conditions 
improved. 

Present  Conditions,  Date  of  Survey,  August,  1915 

Defendant  still  continues  in  the  same  employment  earning 
about  the  same  wages  and  contributes  the  greater  portion  of  them 
.towards  the  family  support.  He  is  temperate  in  his  habits  and 
spends  most  of  his  time  at  home  with  his  family.  The  police, 
neighbors  and  relatives  state  that  his  habits  have  improved  con- 
siderably and  his  family  has  benefited  thereby.    No  court  record. 

Probationary  period. —  One  year,  two  months. 

Period  since  discharge. —  One  year,  eight  months. 

Judgment. —  Conditions  show  fair  improvement 


Case  19 

Name,  Joseph  . 

Present  age,  24  years. 
Social  state,  single. 
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eiue^  burglaiy,  third  d^ee. 

,ced  on  prubation,  Octdber,  1912. 

ivioua  court  record:   May   16,   1905,   juvenile   delinquency 

larceny) ;  State  Industrial  School,  13  months, 
lults,  discharged  with  improTement,  December,  ldl3. 

the  time  of  his  discharge  from  probation,  defendant  was 
ng  steadily  and  assisting  his  people  to  improve  conditions  at 
He  led  a  more  temperate  life  and  had  improved  hia 
ationB. 

Present  Conditions,  Date  of  Survey,  August,  1915 
lee  hia  discharge  from  probation,  defendant  has  worked 
ily.  He  is  at  present  working  for  a  large  industrial  concern 
Dg  $14  weekly.  This  is  an  increase  of  $1.50  per  week  over 
ages  at  the  time  of  his  discharge  from  probation.  Defendant 
irrested  last  February  for  petit  larceny  with  several  others, 
circumstances  were  trivial,  however,  and  sentence  was  sus- 
jd  in  hia  case.  On  the  whole,  however,  the  police,  members  of 
unily  and  neighbors  report  that  he  has  been  leading  a  fairly 
table  lifft  He  recraitly  had  his  life  insured  and  expects  to 
arried  very  shortly. 

obationary  period. —  One  year,  two  months, 
iriod  since  discharge. —  One  year,  eight  months, 
dgment. —  Conditions  indicate  a  fair  improvennent. 


Case  20 

xme,  Lawrence . 

esent  age,  SO  years. 

icial  state,  married. 

lenae,  burglary,  third  degree. 

aced  on  probation,  October,  1912. 

isaliA,  discharged  with  improvement,  December,  1913. 

■evious  conrt  record,  none. 

hile  on  probation  defendant  woited  steadily  and  provided  a 

r  maintenance  for  his  family.     Better  companiondiips  and 

harmful  amusements  took  the  place  of  his  former  mode  of 

lation.     He  had  previously  been  a  heavy  drinker  but  was 

ced  to  lead  a  more  temperate  life. 
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Present  Conditions,  Date  of  Survey,  Avgust,  1915 

Defendant  has  worked  steadily.  At  the  present  time  he  is 
employed  earning  $14  weekly.  He  has  taken  excellent  care  of 
his  family  and  his  home  is  very  well  furnished.  Recently  defend- 
ant joined  a  well-known  fraternal  organization  in  which  he  is 
insured  for  $1,000.  He  has  also  insured  the  life  of  his  wife  and 
five  children.  Neighbors,  police  and  business  men  in  his  neigh- 
borhood testify  as  to  his  improved  conduct.     No  court  record. 

Protationary  period. —  One  year,  two  months. 

Period  since  dis.cliarge. —  One  year,  eight  months. 

Judgment. —  Conditions  indicate  permanent  improvement. 


Case  21 


Name,  Franlv 


Present  age,  26  years. 

Social  state,  single. 

Offense,  grand  larcency,  1st  degree. 

Placed  on  probation,  October,  1912. 

Results,  discharged  with  improvement,  December,  1913. 

Previous  court  record:  October  11,  1909,  atteinpted  robbery, 
1st  degree,  indictment  dismissed. 

Defendant  was  a  very  undesirable  charter  prior  to  being  placed 
on  probation.  Home  conditions  were  not  of  the  best.  While  on 
probation,  wholesome  employment  was  secured  for  him  and  he 
was  made  to  work  steadily.  Home  conditions  were  improved. 
At  the  time  of  his  release,  he  was  working  as  a  chauffeur  earning 
$18  weekly. 

Present  Conditions,  Date  of  Survey,  August,  1915 

For  the  past  year  and  one-half  defendant  has  been  employed 
as  a  chauffeur  earning  18  weekly.  His  habits  are  good.  He 
attends  church  regularly  and  expects  to  be  married  shortly.  He 
has  saved  about  $200  for  the  purposes  of  his  marriage.  His 
employer  states  he  is  efficient  and  energetic  at  his  work.  No  court 
record. 

Probationary  period. —  One  year,  two  months. 

Period  since  discbarge. —  One  year,  eight  months. 

J\idgment. —  Conditions  indicate  permanent  improvement. 
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Case  22 

me,  Clarence . 

sent  age,  24  yt'ars. 

;ial    state,  eiBglo. 

cnse,  grand  larceny,  1st  d^rce. 

iced  on  probation,  October,  1912. 

jults,  discLargcd  with  improvement,  December,  1913. 

ivioua  court  record,  October  11,  1909,  attempted  robbery,  1st 

e,  indictment  dismissed. 

fendant  prior  to  being  placed  on  probation  was  a.  member  of 

[  crowd  of  yoniig  men.     Althougli  his  widowed  mother  was 

ident  upon  liira  for  support,  he  contributed  practically  noth- 

awards  her  maintenance.     On  probation  he  worked  steadily 

ng  $12  weekly.     He  paid  $27.10  from  his  earnings  in  reeti- 

1.     He  contributed  a  portion  of  hia  earnings  toward  the  sup- 

of  his  mother. 

Present  Conditions,  Dale  of  Survey,  August,  1915 
ortly  after  his   release  ■  from  probation,   defendant  lost  his 
ion  and  during  a  few  months'  idleness  lapsed  into  his  fonner 
He  was  subsequently  arrested  on  ^e  charge  of  burglary 
committed  to  the  reformatory  at  Elmira,  K.  Y. 
•obationary  period. —  One  year,  two  months. 
M-iod  since  discharge. —  One  year,  eight  months, 
idgment. —  Rearrested  and  committed. 
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APPENDIX  G 

NS  OF  ALL  STATUTES  RELATING  TO  PROBATION, 
JNILE  COURTS,  ADULT  CONTRIBUTORY  DELINQUENCY 
JUVENILE  HOMES,  ENACTED  DURING  1915 


Eighth  Annual  report  of  the  Commisaion  (for  1914)  con- 
'^ums  of  all  of  the  above  statutes  enacted  up  to  January  1, 


lA: 

J.  Acts. 

468.  Probation  in  csus  of  desertion  and  non-Bupport  bf  husband* 

and  parents;  appointment  of  probation  officers,  their  duties 

snd  powers;  penalty  of  violation  of  probation  (on  paRc  5001. 

506.  Juvenile  courts  and  probation.     Amends  Laws  of   1907,  p.  300 

(on  page  577). 
AciB. 

110.  Juvenile  detention  homes  in  Mobile  County;  appointment  of 
officers;   under  control  of  juvenile  court  commission  of  the 
county  (on  page  30). 
128.  Juvenile  court  and   probation   in   Mobile   County;   jurisdiction 
and   powers  of  court;    appointment   of   salaried   probatioo 
officers;   appointment  of  unsalaried  juvenile  court  commis- 
sion  (page  115), 
361.  Juvenile   court   and   probation   in   Jefferson   County.     Amends 
Laws  of  1911   (on  page  208). 
INIA: 
031.  Juvenile  courta  and  probation.     Repeals  1600,  ch.  133  and  sub- 
sequent amendments. 
TICUT: 

50.  Payment  of  fines  by  probationers;  manner  of  payment.    Amends 

ISW,  ch.  142,  sec.  4. 
04.  Appointment   of  probation  officers;   duties.     Amende   1005,  ch. 
142,  sec.   5. 
ARE: 
071.  Juvenile  court  of  Wilmington;   distribution   of  fines  collected. 
Amends  Laws  of  1011,  ch.  202. 
A: 
0841.  Detention  homes  and  schools   for  delinquent   children   may  be 

established  in  any  county. 
0006.  Adult  contributory  delinquency. 

OBlfl.  Appointment    of    probation     officers    in    counties    of    60,000; 
compensation. 
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GEORGIA: 

No.  210.  Juvenile  courts  and  probation  in  counties  over  60,000;  appoint- 
ment of  salaried  probation  officers;  duties,  powers  and  com- 
pensation; procedure;  detention  homes;  adult  contributory 
delinquency. 


IDAHO : 
Ch. 


Ch. 


Ch. 


83.  Punishment   for   desertion  and  non-support  of   husbands   and 

parents.     Amende  Rev.  codes,  sections    6781    and    6782  as 

enacted  by  Laws  of  1907,  ch.  303. 
104.  Probation  in  cases  of  persons  under  25  years  of  age;  to  be  in 

charge  of  probation  officers  of  the  juvenile  court;   penalty 

for  violation  of  probation. 
135.  Mothers  pensions. 


ILLINOIS: 

Page  369.  Adult  contributory  delinquency.    Repeals  Laws  of  1905,  p.  189. 
Page  d78.  Probation  system.    Amends  Laws  of  1911,  p.  277,  sections  2, 

3,  4,  7,  9,  12,  13  and  14. 
Page  470.  Abandonment  of  wife  or  children  made  a  misdemeanor;  release 
of  defendant  on  probation. 
INDIANA : 

Ch.      73.  Non-support  of  wife  or  children;  penalty;  suspension  of  sentence 
and  probation.     Supplements  Laws  of  1913,  ch.  325   (aban- 
donment of  children  by  parent). 
Ch.       77.  Attendance  officer  to  act  as  probation  officer  in  counties  under 

25,000  where  no  probation  officer  has  been  appointed. 
Ch.     179.  Desertion  of  wife  or  children;  penalty.    Amends  Laws  of  1913, 
ch.  325   (abandonment  of  children  by  parents)   sec.  2. 
IOWA : 

Senate  File  560.  Juvenile  courts;  detention  homes  and  schools;  procedure. 

Amends  code,  sections  254-a,  15,  16  and  20. 
Senate  File     16.  Juvenile  courts;   detention  homes  and  schools;   medical 

attention    for    indigent  children   brought   before  the 
court.    Amends  code,  sec.  254  by  adding  sections  254-b 
to  254-1. 
MAINE : 

Ch.  27.  Appointment  of  assistant  probation  officer  for  county  of  Cum- 
berland; compensation  and  duties.  Amends  Laws  of  1905, 
Private  and  Special  Laws,  sections  1  and  3. 

MASSACHUSETTS : 

Ch.  254.  Appointment  of  assistant  probation  officers  in  certain  courts 
outside  of  the  city  of  Boston. 

MICHIGAN: 

No.  308.  Treatment  and  control  of  neglected  and  delinquent  children; 
jurisdiction  of  probate  court  and  the  powers  of  probate 
judge;  appointment  of  probation  officers;  detention  rooms. 
Amends  Laws  of  1907,  No.  6,  sections  1,  3,  6,  6  and  7,  as 
amended  by  Laws  of  1909,  No.  310;  1911,  No.  262,  1913, 
Nos.  228  and  o63  and  adds  new  section  12-a. 
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MINNESOTA: 

Ch.        3.  Deteation  hoiu«8  may  be  e»tabliBbed  in  counties  of  200,000  to 

300,000  population. 
Ch.    228.  Establishing  detention    homee  for   Hennepin   County;    woman 
probation  offieer  to  be  appointed  as  matron. 
MONTANA: 

Ch.  52.  Juvenile  courts  and  probation.  Amends  Laws  of  1911,  ch.  122, 
sec.  14. 

NEBRASKA : 

Ch.      24.  Appointment  of  probation  officers  for  juvenile  court.     Amends 

and  repeals  section  1249,  R.  S.  of  1913. 
Ch.     168.  Appointment   of   probation   officers   for   all   courts   of   record; 

salary;  suspension  of  sentence;   transfer  of  probationers  to 

another  county.    Amends  and  repeals  sections  9145,  9149  and 

9151,  R.  S.  of  1913. 

NEW  HAMPSHIRE: 

Ch.       30.  Appointment    of    probation    officers    in    towns    not    having    a 

municipal  court. 
Ch.      96.  Juvenile  court  proceedings  not  to  be  published  by  newspapers. 
Amends  Laws  of  1907,  ch.  125,  sec.  3. 
NEW  JERSEY: 

Ch.    246.  Welfare  of  children;  probation. 

NORTH   CAROLINA: 

Ch.  222.  Juvenile  delinquents;  care,  reformation  and  training;  appoint- 
ment of  salaried  probation  officers. 

NORTH  DAKOTA : 

Ch.     179.  Juvenile   court;    appointment    of    District    Juvenile    Commis- 
sioner.   Amends  Laws  of  1911,  ch.  177. 
OHIO: 

Page  45B.  Definition  of  delinquent  and  dependent  children.     Amends  sec- 
tion 1644  and  1645,  General  Code. 
OKLAHOMA : 

Ch.     111.  Repeals  sec.  4420;  Revised  Laws  providing  for  appointment  of 

salaried  probation  officers. 
Ch.     149.  Abandonment  of  wife  or  child;  punishment;  probation. 

ORIXSON: 

Ch.       90.  Mothers  pensions.     Amends  Laws  of  1913,  ch.  42,  sections  1, 

2,  5  and  10. 
Ch.     147.  Juvenile  courts   in  all    counties.     Amends  sections   4407    and 
4408,  as  amended  by  Laws  of  1913,  ch.  249,  section  1,  of 
Lord's  Oregon  Laws. 

PENNSYLVANIA : 

No.  183.  Care  of  neglected  and  delinquent  children;  provides  for  board 
of  children  committed.  Amends  Laws  of  1903,  No.  205,  sec- 
tion  6  as  amended  by  Laws  of  1913,  No.  469. 

No.  428.  Salaries  of  probation  officers  of  the  courts  of  Philadelphia. 
Amends  Laws  of  1913,  No.  399,  sections  4  and  9. 
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RHODE  ISLAND: 

Ch.  1185.  Juvenile  oourts  in  district  courts;  procedure;  probation;  deten- 
tion quarters;  State  probation  officer  to  assign  probation 
officers  for  eervice  in  juvenile  oourts;  compenBation  of  such 
offioers;  volunteer  deputy  probation  officers  to  be  appointed. 

SOUTH  DAKOTA: 

Ch.     1191.  Juvenile  courts  and  probation  in  each  county;  procedure;  .vol- 
unteer probation  officers  to  be  appointed.     Repeals  Laws  of 
1903,  ch.  89;  and  Laws  of  1909,  ch.  298. 
TENNESSEE : 

Ch.     135.  Suspension  of  sentence  in  felony  cases  where  a  plea  of  guilty 
has  been  received;  release  of  defendant  on  parole. 
VERMONT: 

No.       92.  Juvenile  courts  and  probation.    Amends  Laws  of  1912,  No.  113. 
No.     101.  Probation  in  cases  of  desertion  of  wife  or  child. 
No.     174.  Continuation    of   probation    in    cases    of    intoxicated    persons. 
Amends  Laws  of  1912,  No.  200. 
VIRGINIA : 

Ch.  114.  Desertion  of  wife  or  child;  probation;  designation  of  police 
officers  as  probation  officers. 

WASHINGTON : 

.    Ch.     13<5.  Mothers  pensions. 

WEST  VIRGINIA: 

Ch.       70.  Juvenile   courts    and    probation;    procedure;    appointment    of 
salaried  probation  officers;   detention  homes. 
WISCONSIN : 

Ch.       13.  Probation  in  cases  of  minors  guilty  of  a  misdemeanor  or  of  a 
felony  for  the  first  time.     Amends  sub-section  1  of  section 
4725-a  of  the  Statutes. 
WYOMING : 

Ch.       25.  Pensions  for  mothers  and  children. 

Ch.       72.  Desertion  of  wife  or  children;  probation. 

Ch.      99.  Dependent  and  delinquent  children;  care  of;  State  supervision. 

ALASKA : 

Ch.       46.  Juvenile  courts;   when  the  court  is  to  act.     Amends  Laws  of 
1913,  ch.  32,  sec.  9. 
HAWAII : 

Ch.     100.  Desertion  and  non-support  of  wife  and  children;  suspension  of 
sentence. 
PORTO  RICO: 

No.  37.  Juvenile  courts  and  probation  in  each  district;  procedure; 
appointment  of  volunteer  probation  officers;  detention  of 
children. 


APPENDIX  H 

NEED  FOR  EQUITY  JURISDICTION  IN  CHILDREN'S  COURTS 
AND  COURTS  OF  DOMESTIC  RELATIONS 


INTRODUCTION 

ializing  the  need  for  broadening  the  jurisdiction  of  children's 
is  and  courts  of  domestic  relations  in  this  State  bj  giving 
J  jurisdiction  to  such  courts,  the  State  Probation  COTnmiasion, 

conferring  with  some  of  the  leading  experts  of  the  country, 
igh  Judge  A.  T.  Clearwater,  a  member  of  the  Commission, 
mted  to  the  Constitutional  Convention  of  New  York  State  in 

the  following  amendment : 

"  The  Legislature  may  establish  children's  courts,  and 
courts  of  domestic  relations,  as  separate  courts,  or  parts  of 
existing  courts  or  courts  hereafter  to  be  created,  and  may 
confer  upon  them  such  equity  and  other  jurisdiction  as  may 
be  necessary  for  the  correction,  protection,  guardianship  and 
disposition  of  delinquent,  n^lected  or  dependent  minors,  and 
for  the  punishment  and  correction  of  adults  responsible  for 
or  contributing  to  such  delinquency,  neglect  or  dependency, 
and  of  all  persons  legally  chargeable  with  the  support  of  a 
wife  or  children  who  abandon  or  neglect  to  support  either.  In 
the  exercise  of  such  jurisdiction  such  courts  may  hear  and 
determine  such  causes  with  or  without  a  jury." 

1  June  29th  a  hearing  on  the  above  amendment  was  arranged 
■e  the  Judiciary  Committee.  The  Chairman  of  the  committee 
George  W.  Wickersham  of  New  York,  and  the  committee 
bered  among  its  members  some  of  the  most  eminent  conatitu- 
J  lawyers  in  the  Stat«;  The  committee  was  addressed  by 
ident  Folks  and  Vice-President  Wade  of  this  Commission,  and 
ndge  Julian  W.  Mack,  Judge  of  the  United  States  Circuit 
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Court  of  Appeals  of  Chicago.  The  address  of  Judge  Mack  was 
a  notable  ona  It  dealt  with  the  fundamental  purposes  and  needs 
of  juvenile  and  domestic  relations  courts.  This  address  had  a 
great  deal  to  do  with  the  favorable  action  of  the  committee.  The 
amendment  was  incorporated  almost  as  .presented  in  the  final 
report  of  the  Judiciary  Committee  and  was  adopted  withouili 
change  by  the  entire  Convention, 

Judge  Mack's  address  in  full  follows. 
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)N.  Jdlian  W.  Mack,  Judge  of  the  United  States  Cir- 
:  Court  of  Appeals,  Fohmeult  Judge  of  the  Juvenile 

KT  OF  CinCAGO. 

whole  subject  of  juvenile  and  domestic  relations  courta  is 
rt  has  arisen  since  your  last  Constitutional  Convention.  The 
al  juvenile  court  in  this  country  was  eatablished  in  Chicago 
9,  following  the  enactment  of  the  Illinois  Act,  the  first  com- 
sive  juvenile  court  act. 

snile  court  laws  have  now  been  enacted  in  perhaps  two-thirds 
States.    In  most  of  these  States  they  have  been  passed  upon 

highest  court  and  in  every  instance  the  fundamental  prin- 
f  the  law  has  been  sustained  as  in  accordance  with  the  Con- 
>n.  In  the  State  of  New  York,  if  die  Legislature  were  dis- 
to  create  juvenile  courts  or  courts  of  domestic  relations  and 

0  vest  this  jurisdiction  in  the  Supreme  Court, —  the  equiv- 
if  our  Circuit  Court  in  Cook  County  where  the  jurisdiction 
?d  with  us  —  a  Constitutional  amendment  would  be  unneces- 
lecause  your  Supreme  Court,  like  our  Circuit  Court,  has 
il  and  complete  jurisdiction  in  equity  as  well  as  in  common 
But  in  New  York,  as  in  a  number  of  other  States,  this  juris- 

1  has  been  vested,  not  in  a  court  of  general  jurisdiction,  but 
erior  or  local  courts.     In  New  York  these  courts  have  no 

jurisdiction  and,  therefore,  your  juvenile  court  legislation 
it  been  l^slation  of  an  equitable  nature,  but  a  variation  of 
i  fundamental  criminal  jurisdiction  and  procedure. 
!  underlying  principle  of  this  l^islation,  which,  as  I  have 
las  been  sustained  as  constitutional  in  every  State  in  which 
lestion  has  arisen,  is  this:  That  a  child  who  has  committed 
ense,  no  matter  what  the  nature  of  the  offense  may  be  — 
what  we  may  call  murder — should  bo  dealt  with  by  the 

not  as  an  adult  is,  merely  to  punish,  but  for  the  purpose  of 

tion,    for   the   purpose   of   training,    for   the   purpose   of 

tion. 

5  nnderlying  conc^tion  of  our  criminal  law,  despite  all  the 

aing  influences  that  have  come  in,  is  still  that  of  vindication, 
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that  the  State  must  vindicate  by  punishing.  This  ought  to  be  com- 
pletely eliminated  when  we  deal  with  children.  If  the  child  is 
deemed  by  the  State  unable  to  manage  its  own  civil  affairs,  its  con- 
tract and  property  rights,  it  ought  not,  either  for  its  own  good  or 
for  ttie  good  of  society,  to  be  dealt  with  as  if  he  had  full  compre- 
hension of  the  laws  of  the  State  and  was,  therefore,  to  be  punished 
for  a  willful,  or  even  in  some  instances  an  unwitting  violation 
thereof. 

It  was  believed  that  children  could  be  saved  the  stigma  of  crime 
and  criminality,  and  that  children  who  were  going  the  wrong  way 
could  be  saved  from  the  career  that  leads  to  the  penitentiary,  if 
they  were  taken  in  hand  by  the  State  when  the  parents  were  either 
unwilling  or  unable  properly  to  take  them  in  hand  themselves. 
And  so  the  State,  acting  in  its  higher  capacity,  as  pa/rens  patriae, 
dealing  with  those  children  as  its  wards,  because  of  the  n^lect  or 
failure  of  the  immediate  guardians,  the  parents,  to  fully  perform 
their  duty,  steps  into  the  place  of  those  parents,  to  a  greater  or  less 
extent,  and  performs  that  parental  duty,  not  of  criminalizing  but 
of  saving,  not  of  stigmatizing  but  of  uplifting,  educating  and 
training  to  decent  citizenship. 

The  thought  was  that  if  the  State  is  to  act  in  this  parental  way, 
if  the  child  is  not  to  be  criminalized,  if  the  stigma  is  to  be  removed 
so  that  the  child  could  begin  to  recognize  in  the  State  his  interest 
in  it,  for  the  child's  sake  and  the  State's  sake,  all  the  old  vestiges 
of  the  criminal  law  ought  to  be  eliminated  if  it  is  possible  to  do 
that  And  it  has  been  found  possible  to  do  it,  because  it  is  merely 
an  extension  of  the  old  equitable  jurisdiction  of  the  High  Court  of 
Chancery  in  England  over  not  merely  the  property  but  the  person 
of  the  child,  established  by  decisions  in  the  House  of  Lords  which 
have  been  continued  in  courts  of  equity  in  many  of  our  States. 

The  child  is  brought  in  under  a  petition  and  a  summons  stating 
that  it  has  done  this,  that  or  the  other  thing,  and  is  in  need  of  the 
care  and  protection  of  the  State.  The  parents  are  summoned, 
notified  and  given  an  opportunity  to  be  heard,  because  they  are 
in  danger  of  being  deprived  of  their  immediate  parental  right  to 
the  custody  of  the  child,  and  so,  of  course,  they  have  to  be  pro- 
tected and  given  an  opportunity  to  be  heard  in  defense  of  that 
right. 
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earing  is  anjthiug  but  a  criminal  trial.  The  question  for 
is  not  whether  the  child  has  done  some  specific  thing,  and, 

not,  to  go  hence  without  any  further  care  on  the  part  of 
e,  and,  if  it  has,  let  it  be  punished;  but  the  inquiry  is: 

the  child  ?    What  haa  it  become  {    Wbat  ia  it  tcndiug  to 

What  are  the  surrounding  infJueiices  'i    What  is  its  com- 

lipf     'What  are  the  hereditary'  influences  that  have  been 

to  bear  upon  it  ? 

nuection  with  the  best  juvenile  courts  we  have  medical 
ts;  we  have  psychopathic  institutes;  and  the  physical  and 
and>  so  far  as  possible,  the  psycopathic  condition  of  the 
5  determined  and  laid  before  the  judge  to  assist  him  in 
his  problem. 

past  of  the  child  is  investigated,  the  surroundings,  the 
ment,  the  companionship  is  looked  into,  and  all  the  facts 
sented  to  the  judge  to  enable  him  to  decide,  as  said  before, 
ether  the  child  has  committed  some  specific  crime  but 
%  because  of  what  that  child  has  done,  it  is  in  need  of  the 
on  or  care  of  the  State.  If  it  is,  that  is  given  to  it  in  many 
it  ways  —  by  admonition,  by  placing  the  child  under  pro- 

and  with  compulsion  to  report  to  a  probation  officer,  or 
bation  officer  to  go  to  the  home  of  the  child  and  represent 
relj-  the  power  but  the  care,  the  protecting  interest  of  the 
1  the  child.  Sometimes  it  is  given  a  chance  time  and  time 
sometimes  the  circumstances  of  the  home  are  such  that,  for 
d  of  the  child,  it  has  to  be  taken  away  from  its  own  home. 
mes  this  is  done  at  once,  sometimes  after  several  trials. 
.  is  the  general  tbeorj-  of  Juvenile  Court  legislation.  Uecause 
fact  that  you  did  not  vest  the  jurisdiction  in  your  Supreme 
because  you  invested  it  in  your  inferior  courts,  you  in  New 
aave  maintained  the  criminal  jurisdiction.  The  problem 
the  judge  in  the  Children's  Court  in  Xew  York  is  the  crimi- 
iblem.  You  modify  it  in  words.  You  passed  a  statute  which 
at  the  child  shall  not  be  charged  or  convicted  of  any  specific 
but  of  juvenile  delinquency.  KeverlJieless,  it  is  charged  by 
the  language  of  the  criminal  law,  it  is  convicted  by  using 
iguage  of  the  criminal  law. 
17 
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You  have  removed  in  this  State  some  of  the  stigmas  that  have 
attached  to  the  criminal  jurisdiction,  some  of  the  disabilities  that 
follow  the  criminal.    All  of  the  ameliorative  influences  are  excel- 
lent, and  your  Legislature  has  done  the  best  that  could  be  done, 
I  believe,  while  adhering  to  the  criminal  law.    But  the  best  thought 
of  the  country  is  that  the  criminal  court  is  not  the  forum  in  whict 
to  deal  with  children  and  their  parents  for  most  of  the  offenses. 
I  do  not  mean  to  say  there  are  not  circumstances  in  which  a  child 
should  not  be  dealt  with,  particularly  a  boy  of  sixteen  or  eighteen, 
in  the  criminal  court.    In  all  cases  the  power  is  left  to  the  Juvenile 
Court  to  deal  with  the  child,  as  in  a  criminal  court. 

In  my  judgment,  the  wise  thing  for  a  constitutional  convention  to 
do  regarding  a  new  and  growing  subject  such  as  this,  a  subject  that 
has  grown  up  within  the  last  sixteen  years,  is  not  to  tie  the  hands 
of  your  Legislature  for  the  next  twenty  years  as  to  what  particular 
court  shall  have  jurisdiction  in  this  kind  of  cases,  and  under  what 
form  that  jurisdiction  shall  be  exercised,  but  to  enable  the  courts 
or  the  Legislature  to  follow  what  may  be  found  to  be  best  from 
the  results  obtained  throughout  the  country  where  experiments  of 
all  kinds  are  now  going  on,  and  to  enable  your  courts  to  adopt  tliat 
form  which  is  most  generally  approved  by  Legislatures  and  child 
welfare  experts  throughout  the  land,  in  fact,  throughout  the  world, 
because  our  Juvenile  Court  l^slation  has  been  followed  in  most 
of  the  leading  European  countries  and  in  Japan. 

Still  newer  than  the  juvenile  courts  are  the  domestic  relations 
courts.  One  of  the  important  matters  that  comes  before  our  courts 
is  the  question  of  the  failure  to  support  wife  and  children.  These 
cases  are  frequently  so  aggravated  that  they  must  be  dealt  with 
under  the  law  of  crimes.  Many  a  father  and  husband  is  such  an 
unmitigated  scoundrel  and  he  ought  to  be  punished,  but  many  are 
not  real  criminals ;  they  are  not  doing  the  right  and  square  thing, 
it  is  true,  and  the  question  is :  What  is  the  best  thing  to  do  with 
men  of  that  kind  ?  Is  it  best  to  simply  deal  with  them  as  crimi- 
nals, punish  them  and  send  them  to  jail  ? 

I  am  alwavs  reminded  of  the  story  of  a  little  bov  who  was  in 
»  *•  *' 

the  George  Junior  Eepublic;  he  made  a  great  career  there.     He 
came  from  Boston;  he  was  a  newsboy.    Every  policeman  in  town 
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but  he  learned  the  lesscois  of  the  George  Junior  Repub- 
ent  back  one  Christmas  holiday  aud  found  his  brother- 
tard-vorking  fellow,  at  home  drunk,  beating  his  wife, 
jf  the  boy.  This  chap  went  down  and  got  the  comer 
and  aaid  .to  him,  "  I  want  you  to  come  up  and  referee 
ie  learned  that  at  the  Republic.)  The  policeman  came 
si  the  job,  the  little  boy  giving  his  brother-in-law  a  fair 
[>  his  fiats ;  but  he  got  his  medicine.  When  he  was  asked 
terwards  he  said,  "  What  should  I  have  done  ?  I  could 
for  the  police  and  had  him  arrested.  But  when  he  is 
I  all  right;  he  is  a  good  hard-working  fellow;  he  loves 
nd  children.  If  I  had  him  arrested  what  would  have 
It  would  have  taken  every  bit  of  manhood  out  of  him 
ae  to  jail ;  and  what  would  have  happened  to  my  sister 
ildren  ?  They  would  have  become  objects  of  charity.  I 
he  lesson  that  he  needed.  He  is  going  to  be  decent  He 
nink  again,  be  may  go  off,  but  the  chanc«s  are  that  he 
At  any  rate,  I  saved  my  sister  and  her  children  from 
paupers  on  the  community  this  time." 
aot  the  courts  have  the  opportunity  to  deal  with  men  in 
it  analagouB  way,  to  say  to  a  man  like  this,  "  Wc  are 
to  stigmatize  you  as  a  criminal,"  Ought  not  the  I-^s- 
ave  the  power  to  say,  we  will  enable  the  Domestic  Rela- 
t  to  ent€r  a  decree  that  a  man  shall  support  his  wife  and 
y  paying  so  much  weekly,  and  if  he  fails  to  do  it,  he  will 
'ith  like  a  man  who  fails  to  pay  alimony  in  a  divorce 
ough  contempt  proceedings  ?  I  believe  that  the  Legis- 
uld  have  the  power  to  vest  equity  jurisdiction  in  any 
vhich  these  cases  oome  up. 

re  two  essential  matters  in  which  the  amendment  offered 
Clearwater  and  that  advanced  by  Mr.  Stimson  differ: 
on's  bill  deals  with  inferior  and  local  courts  execuaively, 
bis  jurisdiction  of  children's  cases  and  of  domestic  rela- 
I  in  the  inferior  or  local  courts  of  the  State.  A-ssuming 
mn  local  court  does  not  include  the  County  Court,  and 
sed  that  it  does  not,  then  under  Mr.  Stimson's  amend- 
urisdiction  could  be  vested  only  in  inferior  courts.     To 
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my  mind  that  is  tieing  the  hands  of  the  Legislature  in  a  most  dan- 
gerous way.  No  court  of  general  jurisdiction  is  too  high  or  too 
dignified  and  no  judge  is  too  able  or  too  learned  to  sit  in  the 
Children's  Court  and  to  determine  the  fate  of  so  many  of  the 
future  citizens  of  the  State. 

Therefore  I  think  it  would  be  a  terrific  wrong  to  say  to  your 
Legislature  that  for  the  next  twenty  years  they  are  forbidden  to 
confer  this  jurisdiction  on  courts  of  general  jurisdiction,  and  that 
it  can  be  conferred  only  on  the  inferior  courts,  not  courts  of  record, 
particularly  if  it  is  to  be  the  broad  equity  jurisdiction  that  cannot 
be  too  broad  to  carry  out  fully  the  purposes  of  a  Juvenile  Court 
act. 

Under  Judge  Clearwater's  amendment  the  Legislature  has  abso- 
lutely free  scope;  it  can  confer  jurisdiction  upon  the  Supreme 
Court  or  on  the  inferior  courts  or  on  both ;  it  can  confer  or  con- 
tinue your  criminal  jurisdiction ;  it  can  give  equity  jurisdiction ; 
it  can  give  the  two  together  or  separately. 

Coming  to  the  second  point  of  difference  between  the  amend- 
ments offered  by  Judge  Clearwater  and  Mr.  Stimson : 

Some  time  after  the  Juvenile  Court  was  established  there  was 
felt  the  need  of  supplementary  legislation,  generally  denominated 
the  Adult  Contributory  Delinquency  Law.  This  law  provides 
that  the  parent  or  any  other  adult  who  by  willful  acts,  or  by  his 
willful  n^lect  brings  or  helps  to  bring  a  child  to  a  state  of  delin- 
quency, so  that  it  has  to  be  dealt  with  by  the  courts,  is  himself 
subject  to  the  jurisdiction  of  the  court  either  for  punishment  or  for 
correction. 

Of  course,  some  of  these  adult  contributory  acts  are  of  such  a 
serious  nature  that  they  can  only  be  dealt  with  properly  in  a 
criminal  court,  by  punishment.  But  there  are,  in  large  cities 
particularly,  and  particularly  in  the  case  of  the  many  foreigners,  of 
numerous  nationalities,  who  are  congregated  there,  many  instances 
where  it  is  a  crime  to  treat  parents  who  are  not  doing  their  full 
duty  by  their  children,  as  criminals.  Yet  those  parents  need  a 
checking  up,  and  by  a  power  representing  the  State,  by  the  court. 
It  is  to  cover  such  cases  as  this  that  it  is  provided  in  Judge  Clear- 
water's amendment  that  this  equity  and  other  jurisdiction  may  be 
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conferred  upon  the  courts  dealing  with  the  delinquencies  of  chil- 
dren, to  deal  also  with  the  adults  responsible  for  or  contributing 
to  such  delinquencies.  That  is  onutted  in  Mr.  Stimson's 
amendment. 

I  believe  you  will  find  it  wise  to  empower  the  L^slature  to 
enable  your  judges  to  act  not  merely  from  the  side  of  the  criminal 
law  to  punish  parents,  but  from  the  side  of  equity  jurisdiction,  by 
decree  to  conmiand  them  to  do  this,  that  or  the  other  thing,  and  on 
their  failure  to  do  these  things,  to  bring  them  in  under  contempt 
proceedings.  No  substantial  right  of  the  accused  is  violated,  but  iu 
thousands,  hundreds  of  thousands  of  instances  ignorant  parents 
are  going  to  be  saved  the  stigma  of  criminality. 

The  object  of  all  the  legislation  is  to  conserve  the  family,  as  the 
cornerstone  of  civilization,  and  we  are  in  danger  of  breaking  up 
the  familv  when  we  arrav  either  the  child  or  the  parent  in  the 
criminal  court,  the  one  witnessing  against  the  other  on  criminal 
charges. 

I  said  that  in  Illinois  tJiis  jurisdiction  had  been  vested  in  the 
court  of  general  jurisdiction  —  our  Circuit  Court.  In  Denver, 
in  Boston  and  in  Washington,  D.  C,  it  has  been  vested  in  special 
courts.  Whether  the  one  or  the  other  is  best  is  a  matter  that  can 
onlv  be  determined  in  each  communitv  and  after  some  time; 
therefore,  as  to  this  the  Legislature's  hands  should  not  be  tied.  In 
Judge  Clearwater's  amendment  there  is  the  possibility  of  an 
entirely  independent  children's  court  being  established  solely  for 
the  purpose;  there  is  the  possibility  of  conferring  the  jurisdiction 
upon  any  court,  inferior  or  superior. 

It  is  extremely  important,  in  my  judgment,  that  the  Legislature 
should  have  the  power  to  vest  all  of  this  jurisdiction,  both  as  to 
the  children  and  as  to  the  adult,  both  the  criminal  and  the  equitable 
in  one  court. 

The  great  trouble  in  Chicago  to-day  is  this,  that  the  Juvenile 
Court,  which  is  a  branch  of  the  Circuit  Court,  deals  with  the 
children.  If  there  is  an  adult  contributor  to  the  delinquency  of 
the  child,  you  have  got  to  send  him  over  to  the  ^funicipal  Court 
for  trial.  If  it  is  a  case  of  non-support,  under  our  peculiar  law, 
we  have  to  send  it  over  to  the  Coimty  Court  to  enforce  the  non- 
support  provision.    If  there  is  some  trouble  between  husband  and 
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wife,  it  goes  to  the  Court  of  Domestic  Relations.  In  the  saving 
of  these  thousands  of  poor  people  and  in  the  interests  of  the  gen- 
eral welfare,  all  these  matters  should  be  dealt  with  in  the  one  court. 
The  question  is  not  whicli  of  these  courses  is  the  wisest  one,  but 
whether,  by  proper  constitutional  provision,  your  Legislature  shall 
be  enabled,  if  it  deems  the  exercise  of  tkis  equitable  jurisdiction 
wise,  to  enact  laws  similar  to  those  enacted  in  other  States,  to  give 
equity  jurisdiction  in  children's  and  domestic  relations  cases  with- 
out the  necessity  of  vesting  t!his  jurisdiction  in  your  Supreme 
Court  That  the  Legislature  cannot  do  to-day.  That  is  the  funda- 
mental object  of  this  constitutionel  amendment. 


APPENDIX  I 

RIATIONS  TO  THE  COMMISSION  BY  THE  LEGISLATUKE 
OP  1915 

In  the  Appropriaium  BiU 
ry  of  the  secretary,  three  thousand  five  hun- 
ioUars $3,500  00 

Graded  Employees 

grade,  two  employees,  one  thousand  five 

•ed  dollars  each 3,000  00 

■ade,  one  employee,  one  thousand  dollars. . .  1,000  00 

porary  services,  one  hundred  dollars 100  00 

lal  and  necessary  traveling  expenses  of  the 
lisionera,  secretary  and  other  employees  in 
frformance  of  their  official  duties,  one  thou- 

3ve  hundred  dollars.  .* 1,500  00 

liture,  books,  blanks,  printing,  binding,  tele- 
i  and  tel^raph  service  and  other  necessary 

expenses,  two  thousand  dollars 2,000  00 

age  and  transportation  of  letters  and  official 
lents  and  other  matter  sent  by  express  or 
:t,  including  boxes  or  covering  for  same,  nine 
ed  dollars 900  00 

of  office,  six  hundred  dollars 600  00 

msea  of  conferences,  two  hundred  dollars.  ■  200  00 

al $12,800  00 
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In  the  Supply  Bill 

For  expenses  of  conferences,  two  hundred  dollars.  .  .  $200  00 
For  rent,  furniture,  books,  blanks,  printing,  binding 
telephone  and  tel^raph  service,  postage  and  transr 
portation  of  letters,  official  documents  and  other 
matter  sent  by  express  or  freight,  including  boxes 
or  covering  for  same,  and  other  necessary  office 
expenses,  one  thousand  five  hundred  thirteen  dol- 
lars and  twenty-three  cents 1,513  23 

Total $1,713  23 


APPROPRIATIONS  TO  THE  COMMISSION  REQUESTED  FROM  THE 

LEGISLATURE  OF  19 16 

In  the  Appropriation  Bill 

For  salary  of  the  secretary,  three  thousand  five  hun- 
dred dollars $3,500  00 

Graded  Employees 

Eighth  grade,  two  employees,  one  thousand  eight 

hundred  dollars  each , 3,600  00 

Seventh  grade,  one  employee,  one  thousand  five  hun- 
dred dollars \ 1,500  00 

Sixth  grade,  one  employee,  one  thousand  dollars.  .  .  1,000  00* 

For  temporarv^  services,  one  hundred  dollars lOO  00 

For  actual  and  necessarv  traveling  expenses  of  the 
commissioners,  secretary  and  other  employees  in 
the  performance  of  their  official  duties,  one  thou- 
sand eight  hundred  dollars 1,800  00 

For  furniture,  books,  blanks,  stationery,  printing, 
binding,  messages,  telephone  and  telegraph  serv* 
ice,  and  other  necessary  office  expenses,  two 
thousand  five  hundred  dollars 2,500  OO 

For  postage  and  transportation  of  letters,  official 
documents  and  other  matter  sent  by  express  or 
freight,  including  boxes  or  covering  for  same, 
nine  hundred  dollars 900  00 

For  expenses  of  conferences,  two  hundred  dollars.  .  200  00 

Total $15,100  00 
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SECTION  2 
PROBATION  ASSOCIATIONS  IN  NEW  YORK  STATE 

BUFFALO 
i.LO    Pbobatioit    Offioebs'    Abbociation:    President, 

E.  Wiley;  Secretary  and  Treasurer,  John  P.  Maloney, 
art,  Buffalo.     Establiflhed  December  20,  1910.     Aims  to 

the  efficient  of  probation  and  to  promote  friendBhip  and 
tion  among  the  membere  of  the  association.     Meetings 

monthly  at  the  call  of  the  president. 

NEW  TOKK  CITY 
Bio  Bbothek  Movement  (Incorporaied) :  President, 
■auklin  C.  Hoyt;  Secretary,  Charles  A.  Taussig,  200  Fifth 
bairman  Executive  Committee,  Ernest  K.  Coulter:  Gen- 
retary,  Rowland  C.  Sheldon.  Object:  To  unite  into  an 
d  body  men  who  are  willing  to  interest  thranselvea,  by 
lal  effort,  in  the  welfare  of  children  who  have  been  ar- 
in  the  Children's  Court  and  in  all  others  whrne  conditions 
ill  for  such  care,  having  in  view  their  equipment  ^or  better 
lip. 

iH  Bio  BKOTiiEEAssociATiorr,  (iftcorj«>m(e(?) :  President, 
H.  Sulzberger;  Vice-President,  E.  S.  Greenbaum;  Secre- 
I  Managing  Director,  Alexander  H.  Kaminsky,  35C  Second 
reasurer,  Arthur  J.  Goldsmith.  An  association  of  Jewish 
carry  out  the  purpose  of  a  Big  Brother  Association,  and 
for  the  diminishing  of  juvenile  delinquency  among  Jew- 

OLic  Bro  Brother's  League  :  President,  Hon.  Cornelius 
ns;  Gen.  Secretary,  Martin  J.  Moore,  137  East  22nd  St.; 
ve  Treasurer,  George  McDonald.  An  association  of 
',  meti  to  work  among  Catholic  youth  for  the  prevention  of 
amation  from  delinquency  of  every  kind. 
Bro  SisTEHS  {Incorporated) :  President,  Mrs.  W.  K. 
lilt;  Secretary,  Mrs.  Charles  Dana  Gibson;  Executive 
y,  Mrs.  M.  W.  Evans;  Treasurer,  Mrs.  Willard  Parker, 
)  Fifth  Avenue,  New  York  City.  An  association  of 
[-3.^1 
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women  individually  to  take  and  secure  others  to  take  a  friendly 
interest  in  children,  especially  girls  who  have  been  brought 
before  the  Children's  Court,  and  in  other  children  whose  phy- 
sical, mental  and  moral  development  has  been  hindered  or  endan- 
gered because  of  bad  environment  or  other  conditions. 

Catholic  Pbotective  Socibty  of  the  Archdiocese  of  New 
York:  President,  His  Eminence,  John  Cardinal  Farley;  Vice- 
President,  Kt.  Rev.  Patrick  J.  Hayes;  Secretary  and  Treasurer, 
and  Supervisor  of  Correction  Work  for  Catholics,  Rev.  Thomas 
J.  Lynch,  366  Broadway,  New  York  City.  Object:  Established 
to  do  probation  and  protective  work  for  Catholic  juveniles  and 
adults  accused  of  crime  or  convicted  in  the  courts  of  New  York 
City.  Also  does  parole  work  for  State  prisons,  and  after-care  of 
delinquents  from  the  various  correctional  institutions,  under 
State  and  city  control. 

Jewish  Protectory  and  Aid  Society  (Incorportxied) :  Presi- 
dent, Mortimer  L.  Schiff ;  Superintendent,  Department  of  Delin- 
quency and  Probation,  Irving  W.  Halpem,  356  Second  Avenue, 
New  York  City.  Established  in  1908  by  consolidating  the 
Jewish  Protectory  and  Aid  Society  and  the  Society  for  the  Aid 
of  Jewish  Prisoners.  Furnishes  probation  oflScers  for  Jewish 
defendants  in  New  York  City  and  also  aids  discharged  prisoners. 
Supervises  work  of  Jewish  chaplains  in  penal  institutions. 

National  League  on  Urban  Conditions  Among  Negroes: 
Chairman,  L.  HoUingsworth  Wood ;  Secretary,  William  H.  Bald- 
win, 3d;  Director,  George  Edmund  Haynes;  Associate  Director, 
Eugene  Kinckle  Jones,  2303  Seventh  Avenue,  New  York  City. 
Established  in  1911  to  bring  about  co-ordination  and  co-operation 
among  existing  organizations  for  improving  conditions  of  negroes 
along  industrial,  economic  and  social  lines.  Maintains  a  proba- 
tion officer  in  the  New  York  Court  of  General  Sessions. 

New  York  Probation  and  Protective  Association  (Incor- 
poraied):  President,  Hon.  Alfred  R.  Page;  Secretary,  Miss 
Maude  E.  Miner,  130  East  22d  Street,*  New  York  City.  Estab- 
lished in  1908.  Assists  in  cases  of  women  brought  before  tjie 
courts;  maintains  Waverley  House  at  38  West  10th  Street,  a 
temporary  home  for  women  released  from  courts  pending  their 
trial,  while  on  probation  or  detained  as  witnesses;  conducts  an 
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oyment  Exchange  at  130  Eaet  22d  Street,  and  Girls'  Pro- 
e  League  Club  at  138  East  Nineteenth  Street;  maintains  a 
ler  borne  for  girls. 

isoN  Association  of  Xew  York  (Incorporated) :  Presi- 
Eugene  Smith ;  General  Secretary,  O.  F.  Lewis,  135  East 
enth  Street,  Xew  York  City.  Established  in  1844.  Fur- 
3  a  probation  officer  for  the  Xew  York  Court  of  General 
ans.  Has  promoted  the  adoption  of  the  probation  system. 
does  parole  work  for  State  prisons  and  other  institutions. 

OBATios  Officers'  Associatiox  of  the  Children's 
;t  :  President,  Bernard  J.  Fagan ;  Recording  Secretnrj', 
!S  E.  McNamara;  Treasurer,  Mrs.  Maigiierite  Park.  "An 
iation  to  promote  an  esprit  de  corps  among  its  members.  To 
'  and  confer  by  means  of  discussions,  conferences  and  lee- 
;  so  that  ■we  may  be  thoroughly  familiar  with  a  system  whose 
re  or,  success  depends  so  largely  on  the  manner  in  which  we 
7  the  methods  adopted,  and  to  be  able  to  encourage  a  wider 
more  suitable  application  of  the  same." 

sTERHoon  OF  THE  Sfanish  and  Poetuodesb  Synagogue: 
ident,  Mrs.  Mortimer  11.  Menken,  149  West  77th  Street,  Xew 
t  City;  Treasurer,  ilrs.  Elias  A.  de  Lima,  58  West  87th 
et;  Corresponding  Secretary,  Jlrs.  Edward  O.  Belais,  235 
t  76th  Street.  Carries  on  volunteer  probation  work  for 
sh  girls  in  the  City  JIagistrates  Courts.  Volunteer  woman 
ation  crfficer  maintained  in  the  Night  Court  for  Women :  Mrs. 
abeth  Bamett. 

sooKLYN  JrvENiLE  Probatios'  Associatios  :  President, 
,  Robert  J".  Wilkin ;  Secretary,  Mrs.  Tunis  G.  Bergen ;  Execu- 
Secretni-y,  Miss  Gertrude  Grasse,  102  Court  Street,  Brook- 
Established  in  1906.  Assists  and  extends  juvenile  pro- 
m  work  by  co-operating  with  the  Children's  Court,  probation 
irs  and  with  correctional  institutions.  Provides  volunteer 
ids  for  children  released  from  probation,  and  for  children 
led  from  institutions;  co-operates  with  schools  and  the  Chil- 
'fl  Court  in  the  care  of  "preventive  work."  Maintains  an 
loyment  bureau  for  the  Children's  Court  and  assists  in  many 
1  where  a  private  organization  can  supplement  the  work  of 
iourt. 
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Civil  Service  Male  Probation  Officers'  Association  of 
The  Second  Division  Magistrates'  Courts:  President,  Frank 
Graves;  Vice-President,  Lionel  Julian;  Secretary  and  Treasurer, 
John  A.  Higgins.  Meets  on  the  first  Friday  of  every  month  at 
402  Myrtle  Avenue,  Brooklyn. 

Civil  Service  Probation  Officers'  Association  of  Brook- 
lyn FOR  TFomen:  President,  Mrs.  Marie  P.  Holden;  Secretary, 
Mrs.  Elizabeth  Hardoncourt  Meets  on  the  first  Tuesday  of  every 
month  at  3:30  p.  m.,  at  44  Court  Street,  Brooklyn,  for  the  dis- 
cussion of  probation  work. 

Richmond  Borough  Probation  Association  :  President, 
Hon.  Morgan  M.  L.  Ryan;  Vice-President,  Rev.  Edward  A. 
Dodd;  Secretary,  Mrs.  S.  McKee  Smith;  Treasurer,  Walter  S. 
Mayer.  Purposes:  To  assist  in  and  supplement  probation  work 
in  the  courts  of  Richmond  County ;  to  aid,  assist  and  advise  poor, 
destitute  and  homeless  children  and  to  promote  the  general  wel- 
fare of  the  children  of  Richmond  County. 

SYRACUSE 

The  Big  Sisters:  Honorary  President,  Miss  Airia  Hunting- 
ton; President,  Miss  Ethel  Vinney;  General  Secretary,  Mrs. 
Rose  E.  Thalheimer ;  Secretary,  Miss  Virginia  Moore ;  Treasurer, 
Miss  Cornelia  Hiscock.  An  association  of  women,  individually 
to  take  and  se<;ure  others  to  take  a  friendly  interest  in  children, 
especially  girls  brought  before  the  Children's  Part  of  Special 
Sessions  Court,  and  any  other  children  whose  physical,  mental 
and  moral  development  has  been  hindered  or  been  endangered 
because  of  bad  environment  or  other  conditions.  Meetings  are 
held  fortnightly. 

NATIONAL 

National  Probation  Association:  President,  Albert  J. 
Sargent,  Boston,  Mass. ;  Secretary  and  Treasurer,  Charles  L. 
Chute,  Albany,  N.  Y.  Dues,  $1  per  year.  Hold*  an  annual 
conference,  usually  in  conjunction  with  the  National  Conference 
of  Charities  and  Correction.  Studies  and  works  for  the  exten- 
sion of  adult  and  juvenile  probation,  parole,  and  juvenile  courts, 
and  promotes  legislation.  State  and  Federal,  relating  thereto. 
Publishes  a  directory  of  probation  officers  in  the  United  States, 
proceedings  of  conferences,  and  other  literature. 


•ORY  OF   MAGISTRATES   AND  OTHER   LOCAL  OFFICIALS 

The  Supreme  Court  —  District  and  juaticea. 
County  judges,   si)eeial  couuty  judges,   population  of 
counties,  county  seats. 

District  attorneys,  sheriffs,  superintendents  of  the  poor. 

Magistrates  of  cities  outside  of  New  York  City,  popu- 
lations. 

Magistrates  and  courts  in  New  York  City. 

Cities — police,  charity  and  school  officials. 

Villages  —  police  justices. 

PART  I 
SUPREME  COURT  DISTRICTS 

■  Counties  of  New  York  and  Bronx. 

-  Counties  of  Kings,  Nassau,  Queens,  Richmond  and  Suf- 

folk. 

■  Counties  of  Albany,  Columbia,  Greene,  Rensselaer,  Scho- 

harie, Sullivan  and  Ulster, 

■  Counties  of  Clinton,  Essex,  Tranklin,  Fulton,  Hamilton, 

Montgomery,    St.    Lawrence,    Saratoga,    Schenectady, 
Warren  and  Washington. 

-  Counties  of  Herkimer,  Jefferson,  Lewis,  Oneida,  Onon- 

daga and  Oswego. 

■  Counties  of  Broome,    Chemung,    Chenango,    Cortland, 

Delaware,    !K[adison,    Otsego,    Schuyler,    Tioga    and 
Tompkins. 

-  Counties  of  Cayuga,  Livingston,  Monroe,  Ontario,  Sen- 

eca, Steuben,  'Wayne  and  Yates, 

■  Counties  of  Allegany,   Cattaraugus,   Chautauqua,  Erie, 

Genesee,  Niagara,  Orleans  and  Wyoming. 

-  Counties  of  Dutchess,  Orange,  Putnam,  Rockland  and 

Westchester. 
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SUPREME  COURT  JUSTICES 
[Elected  for  a  term  of  fourteen  years] 


Name 


First  Judicial  District: 

Vernon  M.  Davis. . . . 

JohnC.  Clark 

George  -V.  Mullan 

Victor  J.  Dowling 

John  W.  Goff 

Francis  M.  Scott.  ... 

Joseph  E.  Newburger. 

Leonard  A.  Giegerich . 

M.  Warley  Platzek... 

Peter  A.  Hendrick .  . . , 

John  Ford 

Mitchell  L.  Erlanger.  . 

Charles  L.  Guy 

Francis  K.  Pendleton. 

Irving  Liehman 

Edward  G.  Whitaker. 

Nathan  Bi  jur 

Eklward  J.  Gavegan . . 

Alfred  R.  Page 

John  Proctor  Clarke .  . 

Daniel  F.  Cohalan .  . . 

Henry  D.  Hotchkiss. . 

Philip  Henry  Dugro. . 

Thomas  F.  Donnelly . 

John  M.  Tiemey .  .  .  . , 

Eugene  A.  Philbin .  .  .  , 
'  Benjamin  N.  Cardozo. 

Bartow  S.  Weeks.  . . . , 

Samuel  Greenbaum .  . 

Francis  B.  Delehanty . 

Clarence  J.  Sheam . . . 

Edward  R.  Finch 

Second  Judicial  District: 

James  C.  Cropsey 

William  J.  Kelly 

Garret  J.  Garretson . . 

Edward  B.  Thomas. . . 

Walter  H.  Jaycox 

Joseph  Aspinall 

Frederick  E.  Crane. . . 

Lester  W.  Clark 

William  J.  Carr 

Townsend  Scudder . . . . 

Harrington  Putnam . . . 

Abel  E.  Blackmar 

Luke  D.  Stapleton.  . . . 

Almet  F.  Jenks 

Isaac  M.  Kapper 

Samuel  T.  Maddox .  .  . 

Charles  H.  Kelby 

Russell  Benedict 

James  C.  Van  Siclen .  . 


Residence 


New  York  city 
New  York  city 

Bronx 

New  York  city 
New  York  city 
New  York  city 
New  York  city 
New  York  city 
New  York  city 
New  York  city 
New  York  city 
New  York  city 
New  York  city 
New  York  city 
New  York  city 
New  York  city 
New  York  city 
New  York  city 
New  York  city 
New  York  city 
New  York  city 
New  York  city 
New  York  city 
New  York  city 

Bronx 

New  York  city 
New  York  city 
New  York  city 
New  York  city 
New  York  city 
New  York  city 
New  York  city 

Brooklyn 

Brooklyn 

Elmhurst 

Brooklyn 

Patchogue 

Brooklyn.   ... 

Brooklyn 

New  Brighton. 

Brooklyn 

Glen  Head 

Brooklyn 

Brooklyn ..'... 

Brooklyn 

Brooklyn 

Brooklyn 

Brooklyn 

Brooklyn 

Brooklyn 

Jamaica 


Term  expires 


December  3 
December  3 
December  3 
December  3 
December  3 
December  3 
December  3 
December  3 
December  3 
December  3 
December  3 
December  3 
December  3 
December  3 
December  3 
December  3 
December  3 
December  3 
December  3 
December  3 
December  3 
December  3 
December  3 
December  3 
December  3 
December  3 
December  3 
December  3 
December  3 
December  3 
December  3 
December  3 

December  3 
December  3 
December  3 
December  3 
December  3 
December  3 
December  3 
December  3 
December  3 
December  3 
December  3 
December  3 
December  3 
December  3 
December  3 
December  3 
December  3 
December  3 
December  3 


1916 
1916 
1916 
1918 
1918 
1918 
1919 
1920 
1920 
1920 
1920 
1920 
1920 
1921 
1922 
1923 
1923 
1923 
1923 
1924 
1925 
1925 
1925 
1926 
1926 
1927 
1927 
1928 
1929 
1929 
1929 
1929 

1916 
1917 
1917 
1918 
1920 
1920 
1920 
1920 
1920 
1920 
1921 
1922 
1922 
1923 
1923 
1923 
1925 
1925 
1925 


^ 
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SUPREME   COURT   JUSTICES  —  ConitniMd 


id  Judici&l  District  —  Concluded: 

vid  F.  Manning 

phea  CKllaghtuk 

1  Judic^i&l  Duitrict: 

«ley  O.  Howard 

len  ChMter 

lliam  P.  Rudd 

lory  A.  Chase 

bert  D.  B.  Hasbrouck 

ron  V.  S.  Cochrane 

^h  Judicial  DiBtrict: 

m  M.KelIc«g 

niy  T.  Kellogg 

ar]«a  0.  Van  Kirk 

efit«r  B.  McLaughlin 

ward  0.  Wbitrayer 

my  V,  Borat 

Judicial  District: 

■ing  R.  Devendorf 

seal  C.  J.  DeAngelis 

liar  C .  Emeison 

lliam  M.  RoM 

gar  8.  K.  MerreU 

nng  G.  Hubba 

itliam  S.  Andrews 

onard  C.  Crouch 

L  Judicial  District: 

>dter  Lioyd  Smith 

Mrt  H.  Sewell 

crge  F.  Lyon 

ichael  H.  Kiley 

orge  McCann 

iwland  L.  Davis 

nth  Judicial  District: 

ibert  F.  Thompson 

lolph  J.  Rodenbeclt 

orge  A.  Benton 

ithaniel  Foote 

illiam  W.  Clark 

muel  Nelson  Sawyer 

lelbertP.  Rich 

th  Judicial  District: 

«rge  W.Cole 

ha  S.  Lambert 

luis  W.  Marcus 

itbbert  W.  Pound 

Iward  K.  Emery 

larlea  H.  Brown 

larles  B,  Wbeder 

ederick  W.  Kruse 

onk  C.  Laughlin 

hn  Woodward 

larlea  A.  Pooley 

jrbertP.  BisseU 

irry  L.  Taylor 

edey  C,  Dudley 


Troy 

Albaioi 

CatskiU 

Hudson 

Ogdensburg... 
Plattsburg,,., 
Greenwich .... 
Port  Henry. , . 
Schenectady . . 
Amsterdam..  . 

Herkimer 

Utica 

Watertown . . . 

Syracuae 

LowviUe 

Pulaski 

Syracuse 

Syracuse 

Elmira 

Walton 

Binghamton. . 

Cazenovia 

Elmira 

Cortland 

Canandaigua , , 

Rochester .... 
Spencerport.. . 
Rochester.  . .  . 

Wayland 

Palmyra 

Auburn 

Jamestown.  . . 

Fredonia 

Buffalo 

Lockjwrt 

Buffalo 

Belmont 

Buffalo 

Olean 

Buffalo 

Buffalo 

Buffalo 

Buffalo 

Buffalo 

Buffab 


I  December  31, 
December  31, 

I  December  31, 

'  December  31, 
December  31, 

'  December  31, 

!  December  31, 
I  December  31, 
December  31, 
I  December  31, 
December  31, 
December  31, 

December  31, 
December  31, 
December  31, 
December  31, 
December  31, 
December  31, 
December  31, 
December  31, 

December  31. 
December  31, 
December  31, 
December  31, 
December  31, 
December  31, 

December  31, 
December  31, 
December  31, 
December  31, 
December  31, 
December  31, 
December  31, 

December  31, 
December  31, 
December  31, 
December  31, 
December  31, 
December  31, 


December  31, 
December  31, 
December  31. 


19ie 
1918 

1921 
1934 
1926 
1928 

1917 
1917 
1919 
1923 
1925 
1927 

1919 
1920 
1920 
1920 
1923 
19-25 
1927 
1927 


1920 
1920 
1920 
1921 
1922 
1923 
1924 
1924 
1926 
1927 
1916 
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SUPREME  COURT  JUSTICES  —  Concluded 


Name 

Residence 

Term  expires 

Ninth  Judicial  District: 
Michael  H,  Hirsc^^bersr 

Newburgh 

December  31.  1917 

Isaac  N.  MiUp 

Mount  Vernon 

Nyack 

December  31.  1920 

Arthur  S.  Tompkins 

December  31,  1920 

Joseph  Morschauser 

Poughkeepsie 

New  Rochelle 

White  Plains 

New  Rochelle 

December  31.  1920 

Martin  J.  Keosh 

December  31,  1922 

William  P.  Piatt 

December  31,  1928 

J.  Addison  Vounar 

December  31,  1929 

Ninth  Axxual  Repokt 
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SECTION  5 


PAROLE  OFFICIALS 

IXSTITUTIONS  FOR  CHILDREN 

State  Agkicultural  and  Industrial  School,  Industry: 
Inmates  are  paroled  by  managers.  Charles  E.  Ewing  has  charge 
of  the  placing  out  and  supervision  of  all  Protestant  boys.  Don 
C.  Manning  has  charge  of  the  placing  out  and  supervision  of  all 
Catholic  boys. 

Fii*st  Parole  District:  Dr.  Algernon  S.  Crapsey,  Field  Officer, 
57  Eagle  St.,  Albany,  N.  Y.,  has  the  supervision  of  the  paroled 
boys  in  the  following  counties:  Albany,  Columbia,  Dutchess, 
Essexy  Fulton,  Genesee,  Hamilton,  Kings,  Montgomery,  Naasau, 
Xew  York,  Orange,  Putnam,  Queens,  Rensselaer,  Richmond, 
Rockland,  Saratoga,  Schenectady,  Schoharie,  Suffolk,  Sullivan, 
Ulster,  Warren,  Washington,  Westchester. 

Second  Parole  District:  Lewis  H.  Mott,  Field  Officer,  1423 
Cortland  Ave.,  Syracuse,  X.  Y.,  has  the  supervision  of  the  paroled 
boys  in'  the  following  counties:  Broome,  Chemung,  Chenango, 
Cortland,  Delaware,  Franklin,  Herkimer,  Jefferson,  Lewis,  Madi- 
son, Oneida,  Onondaga,  Oswego,  Ots^o,  St.  Lawrence,  Schuyler, 
Tioga,  Tompkins. 

Third  Parole  District:  Agents  Manning  and  Ewing  as  Field 
Officers  have  supervision  of  the  paroled  boys  in  the  following 
counties:  Cayuga,  Livingston,  Monroe,  Ontario,  Seneca,  Steuben, 
Wayne  and  Yates. 

Fourth  Parole  District:  Charles  H.  Qoff,  Field  Officer,  121 
Franklin  St.,  Buffalo,.  N.  Y.,  has  the  supervision  of  the  paroled 
boys  in  the  following  counties :  Allegany,  Cattaraugus,  Chautau- 
qua, Erie,  Genesee,  IN^iagara,  Orleans  and  Wyoming. 

House  of  Refuge,  a  Reformatory  for  Boys,  Randall's 
Island,  New  York  city;  Inmates  are  paroled  by  managers. 
Parole  officers:  Frederick  C.  Helbing,  William  C.  O'Keefe, 
Xavier  Bongiomo,  Norman  E.  Dall,  Thomas  F.  MacNulty  and 
Charles  K.  Koch.    Address  Box  15,  Station  L,  New  York  City. 
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State  Training  School  for  Girls,  Hudson:  Inmates 
paroled  by  managers.  Parole  officers :  Lenna  J.  Craddock,  Cicer 
lee  M.  Hannon,  and  Frances  A.  DeJTyse,  Hudson.  Marshal, 
Sarah  E.  Henry,  Hudson. 

INSTITUTIONS  FOE  ADULTS. 

Auburn  Prison  and  Women's  Prison,  Auburn:  Inmates  are 
paroled  by  State  Board  of  Parole.*  Parole  officer:  Thomas 
Fowler,  territory  —  the  State. 

Clinton  Prison,  Dannemora:  Inmates  are  paroled  by  State 
Board  of  Parole.*  Parole  officer:  Edgar  C.  Farrington,  Danne- 
mora; terrotory  —  the  State. 

•SiNo  Sing  Prison,  Ossining:  Inmates  are  paroled  by  State 
Board  of  Parole.*  Parole  officer:  Martin  Gallagher;  territory  — 
the  State. 

State  Reformatory  for  Men,  Elmira,  and  Eastern  State 
Reformatory  for  Men,  Napanoch:  Inmates  are  paroled  by 
board  of  managers  of  reformatories.  Parole  officers :  Chief  parole 
agent,  H.  B.  Rodgers,  135  East  Fifteenth  Street,  New  York  city; 
Assistant  parole  agents.  A,  G.  Benedict,  Aaron  L.  Budd,  135  East 
Fifteenth  Street,  New  York  city;  Martin  McDonough,  165  Swan 
Street,  Buffalo. 

House  of  Refuge  for  Women,  Albion:  Inmates  are  paroled 
by  board  of  managers.  Parole  officer :  Capitola  Grinnell,  Albion ; 
territory  —  the  State,  except  first,  second  and  third  districts. 

Reformatory  for  Women,  Bedford :  Inmates  are  paroled  by 
board  of  managers.  Parole  officers:  Miss  S.  A.  Ellison,  Bedford; 
Miss  Bella  L.  Murphy,  Bedford. 

Parole  Commission  of  the  City  of  New  York,  Municipal 
Bldg. :  Paroles  inmates  of  New  York  City  Reformatory  of  Mis- 
demeanants, Penitentiary  and  Workhouses;  Katherine  Bement 
Davis,  Chairman;  Bertram  deN.  Cruger,  Alexander  McKinny, 
R.  Minnick,  Secretary;  Chief  parole  officer :  James  J.  Flynn; 
Parole  officers;  Andrew  R.  Bliss,  William  R  Hogan,  John  E. 
Capless,  Frederick  S.  Roberts,  Francis  J.  A.  Brennen,  Samuel 
Ribakove. 


•See  Section  6,  State  Department. 


DIRECTORY   OP  CERTAIN  STATE   DEPARTMENTS 

ATE  BoABD  OF  Chaoities  1  Secretary,  Charles  H.  Johnson, 
Capitol,  Albany. 

jpects  all  State,  county  and  municipal  institutions  of  a 
table  or  tileemosynary  character;  State  training  schools  and 
natories  for  children;  reformatories  for  women;  and  the 
farms  foi  vagrants. 

ATE  Civil,  Service  Commission  :  Secretary,  John  C.  Birds- 
The  Capitol,  Albany;  Chief  Examiner,  Harold  N.  Saxton. 
nducts  civil  service  examinations  for  positions  in  the  clasai- 
lervice  of  the  State  and  counties;  8Ui)ervise6  and  approves 
ctions  of  municipal  civil  service  commissions. 

ATE  Depaktmekt  OF  EDUCATION:  CommissioneT,  John  H. 
y,  The  Capitol,  Albany;  Chief  of  Division  of  Compulsory 
ation,  James  D.  Sullivan. 

ATE  Department  of  Health  :  Commissioner,  Dr.  Hermann 
1,  The  Capitol,  Albany. 

ate  Hospital  Commission  :  Secretary,  E.  S.  Elwood,  The 

»],  Albany. 

pervisea  institutions  for  the  care  and  treatment  of  the  insane. 

peeintendent  of  State  Prisons:  James  M.  Carter,  The 
tol,  Albany. 

i.^  general  supervision  of  the  management  and  discipline  of 
prisons  and  the  State  Farm  for  Women ;  maintains  a  bureau 
irtillon  and  finger-print  records  of  prisoners  in  State  prisons. 

ATE  BoARij  OF  Pakole:  Members,  The  Superintendent  of 

US,  The  Capitol,  Albany;  Henry  J.  JlcCann,  Albany,  and 

am  Towusend,  Utica. 

ts  on  applications  of  prisoners  in  State  prisons  for  release 

jrole;  examines  and  report*  to  the  Governor,  with  recom- 

ationa,  concerning  applications  for  pardon  referred  to  it  by 

iov&mox. 
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State  Commission  of  Prisons  :  Secretary,  John  F.  Tremain, 
The  Capitol,  Albany. 

Inspects  and  exercises  general  supervision  over  prisons,  reform- 
atories, penitentiaries,  jails,  workhouses,  city  prisons,  and  the 
State  Farm  for  Women,  to  which  sane  adults,  charged  with  or 
convicted  of  offenses,  are  committed ;  also  inspects  police  stations 
and  lockups. 

State  Prohation  Commission:  Secretary,  Charles  L.  Chute, 
58  North  Pearl  Street,  Albany. 


SECTION  7 

LITERATURE     PUBLISHED    BY    THE    STATE    PROBATION 

COMMISSION 

(Arranged  in  chronological  order.) 

Ammal  Reports 
First  report  of  the  State  Probation  Commission  for  the  six 
months  ending  December  31,  li907.     (217  pages,  1908.) 

Second  annual  report  of  the  State  Probation  Commission  for 
the  year  ending  December  31,  1908.     (150  pages,  1909.) 

Third  annual  report  of  the  State  Probation  Commission  for  the 
rear  ending  December  31,  1909.     (216  pages,  1910.) 

Fourth  annual  report  of  the  State  Probation  Commission  for 
the  year  ending  December  31,  1910.     (270  pages,  1911.) 

Fifth  annual  report  of  the  State  Probation  Commission  for  the 
vear  ending  December  31,  1911.     (426  pages,  1912.) 

Sixth  annual  report  of  the  State  Probation  Commission  for  the 
year  ending  September  30,  1912.     (384  pages,  1913.) 

Seventh  annual  report  of  the  State  Probation  Conmiission  for 
the  year  ending  September  30,  1913.     (425  pages,  1914.) 

Eighth  annual  report  of  the  State  Probation  Commission  for 
the  year  ending  September  30,  1914.     (505  pages,  1915.) 

Manual  for  Probation   Officers   in  New  York  Stata      (258 
pages,   1913.) 

Addresses,  Leaflets  and  Pamphlets 

A  study  of  Probation  in  Yonkers.     (43  pages,  1907.    Eeprinted 

in  First  Report.) 

Recommendations  for  a  Chief  Probation  Officer  in  the  Juvenile 

Court  of  Rochester.      (10  pages,   1908.     Reprinted  in  Second 

Heport.)  Out  of  print. 

Catechism  of  Probation,  by  Dr.   Charles  F.  McKenna.      (8 

pages.     Adopted  as  a  publication  by  the  Commission  in  1908.) 

Out  of  print. 

Forms  for  Juvenile  and  Adult  Probation  with  Suggestions  as 

to  their  Use.     (27  pages,  1908.)  Superseded. 

Illustrative    Cases   of   Probation.      Taken   from   the  Annual 

Report  of  the  State  Probation  Commission  for  1908.     (4  pages, 

1909  )  Out  of  prmt, 
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Advantages  of  Probation.  (16  pages,  1909.  Latest  revised 
edition,  1916.) 

County  Probation  Officers.  (12  pages,  1909.  Latest  revised 
edition,  December,  1912.) 

Probation  or  Jail.  (4  pages,  1909.  Latest  revised  edition, 
1916.) 

What  Probation  Does;  the  Story  of  John.     (4  pages,  1909.) 

The  Prosecution  of  Parents  for  the  Delinquencies  of  Their 
Children.  Address  by  Frank  E.  Wade  at  the  Thirty-sixth 
National  Conference  of  Charities  and  Correction  at  Buffalo,  June 
14,  1909.     (12  pages,  1909.) 

Probation.  Address  by  Edwin  Mulready  at  the  Third  State 
Conference  of  Probation  Officers  at  Albany,  November  16,  1909. 
(8  pages,  1910.) 

The  Possible  Co-ordination  of  the  Correctional  Institutions  of 
the  State  of  New  York.  Address  by  Dr.  0.  F.  Lewis  at  the  Tenth 
New  York  State  Conference  of  Charities  and  Correction  at  Albanv, 
November  18,  1909.     (17  pages,  1909) 

Proceedings  of  the  First  Conference  of  City  Magistrates  at 
Albany,  December  10  and  11,  1909.  (75  pages,  1910.  Reprinted 
in  Third  Annual  Report.) 

Recommendations  of  the  State  Probation  Commission  to  the 
Judges  of  the  Court  of  General  Sessions  of  New  York  Countv. 
(10  pages,  1910.    Reprinted  in  Fourth  Annual  Report.) 

Recommendations  of  the  Stat^  Probation  Commission  concerning 
a  Juvenile  Detention  Home  and  a  Woman  Probation  Officer  in 
Syracuse.  (11  pages,  1911.  Reprinted  in  Fifth  Annual 
Report.) 

Civil  Service  Examinations  for  Probation  Officers.  Address 
by  Arthur  W.  Towne  at  the  Third  Conference  of  the  National 
Probation  Association  at  Boston,  June,  1911.     (16  pages,  1911.) 

The  Treatment  of  Delinquents  Before  and  After  the  Institu- 
tion. Address  by  Arthur  W.  Towne,  at  the  Twelfth  New  York 
State  Conference  of  Charities  and  Correction  at  Watertown, 
'October  19,  1911.     (6  pages,  1911.) 

Ovi  of  print. 
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reatiuciit  ol  Young  Misdemeanauts.  Address  by  Frank 
,  at  tlie  Third  Conference  o£  tlie  New  York  State  Asso- 
f  Mnfjistrates  at  Albany,  December  8,  1911.  (8  pages, 
tepriiited  in  the  1912  reports  of  the  Prison  Commission 
le  Prison  Association.) 

;ion  Rules  of  the  City  Court  of  Buffalo.  (29  pages,  1911. 
d  in  Fifth  Annual  Eeport) 

ion  Kules  of  the  Children's  Court  of  Buffalo.  (17  pages, 
teprinted  in  Fifth  Annual  Report.) 

;ion  in  Cases  of  Children.  Address  by  Justice  Morgan 
van  at  the  Fourth  Conference  of  the  New  Yorii  State 
on  of  ^Magistrates  at  Syracuse,  December  6,  1912.  (7 
912.  Reprinted  in  Sixth  Annual  R^wrt) 
lion  Results  in  Syracuse.  Extracts  from  a  Report  by  the 
J.     (7  pages,  1912.) 

Physical  Basis  for  Irritability  in  Boys  —  The  B^n- 
Juvenilt  Delinquency.  By  Dr.  John  Adams  Colliver. 
ss,  1913.) 

Probation  and  Parole  in  New  York  State.  Address  by 
.  Wade  at  tlie  Fortieth  National  Conference  of  Charities 
rection  at  Seattle,  July  10,  1913.  (10  pages,  1914. 
kI,  1916.) 

ile  Probation.  Address  by  Arthur  W.  Towne  at  the  Con- 
>f  the  American  Humane  Association,  Rochester,  October 
\.     (7  pages,  1914.) 

•en's  Court  Problems.  Address  by  Justice  Benjamin  J. 
t  the  Sixth  Conference  of  the  New  York  State  Associa- 
Magistrates  at  Albany,   January  20,   1915.      (8  pages, 

ive  Probation;  Its  Place  in  the  Trentment  of  Crime, 
by  Gov.  Charles  S.  Whitmnn  at  the  Eighth  State  Con- 
of  Probation  Officers  at  Albany,  November  15,  1915. 
I,  1915.) 

submitted  by  the  New  York  State  Probation  Commission 
jpreme  Court  of  the  Unitrd  States  rejiarding  the  Suspen- 
Sentence  and  the  T'^se  of  Probation  in  the  Unitwi  States 
Courts.     (10  pajrea,  IDl-'i.) 
19 
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State  of  New  York 


No;  45 


IN    SENATE 


Apkil  6,  1916 


Report  of  New  York   State  Racing  Commission 

for  1915 


To  the  Legislature  of  the  State  of  New  York: 

Pursuant  to  the  requirement  of  section  285  of  tiie  Membership 
Corporatione  Law,  the  State  Racing  Commission  hereby  makes 
report  of  its  proceedings  for  the  year  ending  December  1,  1915. 

Applications  for  licenses  to  conduct  running^race  and  steeple- 
chase meetings,  under  the  sanction  of  the  Jockey  Club  and  the 
National  Steeplechase  and  Hunt  Association,  were  received  by 
the  Commission  during  the  year  from  Westchester  Racing  Associa- 
tion, Queens  County  Jockey  dub,  Empire  City  Jockey  Club, 
Metropolitan  Jockey  Club,  Saratoga  Racing  Association,  Piping 
Kock  Racing  Association,  United  Hunts  Racing  Association  and 
Meadowbrook  Steeplechase  Association.    Licenses  were  granted  by 
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the  Commission  to  the  several  applicants ;  and  thoroughbred  racing 
was  conducted  under  such  licenses  in  the  year  1915  as  follows : 

At  the  Belmont  Park  Track .,  30  days 

At  the  Aqueduct  Track 15  days 

By  the  Empire  City  Association 16  days 

At  the  Jamaica  Track. 14  days 

At  the  Saratoga  Track 24  days 

At  the  Piping  Rock  Course 4  days 

By  the  United  Hunts  Association 4  days 

By  the  Meadowbrook  Association 1  day 

Racing  was  had  during  the  year  under  our  licenses  on  108 
days,  as  against  100  days  in  the  year  1914. 

The  meeting  of  the  Empire  City  Jockey  Club  was  transferred 
to,  and  held  at,  the  Belmont  Park  and  Aqueduct  tracks.  The 
Metropolitan  Jockey  Club  had  not  held  a  meeting  during  the 
year  1914. 

The  moneys  distributed  in  stakes  and  purses  at  these  race 
meetings  in  1915  amounted  to  upward  of  the  sum  of  $535,000. 
The  regular  racing  season  for  flat  racing  closed  on  September  14th. 

No  amendments  to  the  Racing  Law  were  passed  during  the 
year  1915. 

No  complaints  were  filed  with  the  Commission  in  respect  of 
violations  of  the  Penal  Law  relating  to  gambling  and  pool-selling. 
During  the  Spring  meeting  of  the  Westchester  Racing  Association 
an  inquir^^  was  conducted  bv  the  District  Attorney  of  Nassau 
county  before  a  justice  of  the  Supreme  Court,  sitting  as  a  magis- 
trate, as  to  whether  or  not  gambling  and  bookmaking  were  being 
carried  on  upon  the  grounds,  and  if  so,  whether  these  things  had 
been  done  with  the  knowledge  or  consent  of  the  officers  of  the 
Association;  but  no  finding  sustaining  such  charge  was  made. 
Various  arrests  were  made  during  both  the  Spring  and  Autumn 
meetings  of  the  Westchester  Racing  Association,  upon  charges  of 
bookmaking ;  but  we  have  no  record  of  any  convictions  having  been 
had  in  any  of  the  cases  during  the  period  covered  by  this  report. 
An  opinion  which  was  rendered  by  the  County  Judge  of  Nassau 
county,  dismissing  certain  indictments  in  those  cases,  is  hereto 
annexed. 

The  Jockey   Club  has  continued  to  maintain  the  Breeding 
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Bureau  heretofore  established  by  it  whereby  thoroughbred  stallionB 
are  placed  at  various  places  throughout  the  State  for  stud  service. 
Three  hundred  and  forty-eight  (348)  mares  were  bred  to  these 
stallions  during  the  year  1915,  and  there  were  reported  two  hun- 
dred and  eighty-seven  (287)  foals  during  the  year.  Upwards  of 
6,500  mares  have  been  bred  to  these  stallions  since  the  Bureau 
was  established.  A  list  of  these  stallions  with  the  names  and 
addresses  of  their  keepers  is  hereto  annexed. 

The  statute  provides  that  this  Commission  shall  annually  make 
to  the  Legislature,  in  its  report,  such  suggestions  and  recommen- 
dations as  it  shall  deem  desirable.  Pursuant  thereto  we  respect- 
fully recommend  to  the  L^islature  that  it  should  make  an  appro- 
priation of  moneys,  up  to  a  reasonable  amount,  to  be  expended  in 
the  purchase  of  thoroughbred  stallions,  to  be  stationed  at  various 
places  throughout  the  agricultural  districts  of  the  State,  for  public 
service  at  a  fee  sufficient  to  pay  for  their  maintenance.  It  is 
matter  of  common  knowledge  that  many  foreign  governments 
have  established  breeding  stud-farms  for  the  purpose  of  producing 
and  developing  the  valuable  tj'pe  which  results  from  the  breeding 
of  thoroughbred  stallions  to  approved  mares  of  ordinary  breeding. 
The  benefits  which  have  resulted  from  these  breeding  farms  have 
been  so  substantial  that  the  matter  can  no  longer  be  considered  an 
experiment.  The  foreign  demand  for  cavalry  horses  has  been  so 
abnormal  during  the  past  year  that  our  supply  has  been  seriously 
reduced ;  and  it  seems  peculiarly  desirable  and  important  at  this 
time  that  the  State  of  New  York  should  come  forward  and 
encourage  the  breeding  of  fine  horses  —  horses  suitable  for  saddle, 
cavalry  or  light  harness  service,  and  horses  of  early  maturity. 
We  submit  that  the  wisdom  of  such  an  appropriation  will  compare 
favora:bly  with  many  of  the  appropriations  which  the  Legislature 
is  accustomed  to  make  annually  for  the  purpose  of  promoting 
agricultural  pursuits  throughout  the  State. 
Dated  December  1,  1915. 

Respectfuly  submitted, 

JAMES  W.  WADSWORTH, 

Chairman. 

JOHN  SANFORD, 

H.  K.  KNAPP, 

Commissioners. 
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Breeding  Bureau  Thoroughbred  Stallions  Standing  for  S' 
in  the  State  at  the  Close  o£  the  Season  of  1915 

Accountant;  G.  L.  Stryker,  Derby,  Erie  Co. 
Aeabo  ;  Carl  Wendland,  Springville,  Erie  Co. 
Eableythohpe  ;  Dell  Ware,  So.  Hanibal,  Osw^o  Co. 
BtJSHEY  Top  ;  J.  Bartlett  Hydom,  Troop  B,  Ist  Cavalry,  A'. 

N.  Y. 
Captain  Swakson  ;  Guido  F.  Verbeck,  Capt.  1st  Field  Art 

SjTacse. 
Don  de  Org;  James  K.  Frayling,  Locust  Valley,  N,  T. 
Easton  ;  Wm.  R.  Race,  Olmstedville,  Essex  Co. 
Fashion  Plate  ;  G.  L.  Stryker,  Derby,  Erie  Co. 
FAnLcoNBRiDOE ;  R.  R,  &  O.  A.  Knapp,  Cortland,  Cortlan 
Fauntlerot;  James  K.  Frayling,  Locust  Valley,  N.  T. 
Hermitage  ;  Moj-nihan  &  Auderson,  Glens  Falls,  Warren  C< 
Jubilee;  W.  S.  Gardner,  Mt.  Morris,  N,  T, 
Ladsarion  ;  H.  M.  Prime,  Keeseville,  Essex  Co. 
Merry  Task  ;  'Mrs.  Herbert  Wad3wx>rth,  Avon,  Livingsto; 
Otis  ;  Mrs.  Herbert  Wadswortb,  Avon. 
Bed  Eye  ;  Geoffrey  Tower,  Waterville,  Oneida  Co, 
Sajnts  Day  ;  Eli  Beary,  Montour  Falls,  Schuyler  Co. 
Saladin  ;  H.  W.  Terpenny,  KirkviUe,  Onondaga  Co. 
Shot  Gun;  W.  A.  Wadsworth,  Geneseo,  Livingston  Co. 
Watebcolor  ;  Capt,  E.  R.  Seymour,  Binghamton,  Broome  ' 
Wonder  Boy;  Mrs.  Herbert  Wadsworth,  Avon. 
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Jandorf  and  another. 


Decision 

dismissing 

indictments. 


Niemann-,  J,     The  motion  to  dismiss  the  first  count  i 
indictment  which  charges  the  crime  of  bookmakmg,  is  bas 
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the  ground  that  the  evidence  in  this  case  as  here  adduced  does 
not  dhow  that  these  defendants  were  engaged  in  such  a  trans- 
action as  constitutes  bookmaking. 

Before  the  enactment  of  chapter  498  of  the  Laws  of  1910, 
it  was  necessary  to  have  written  evidences  of  the  transaction  in 
order  to  constitute  bookmaking,  but  by  the  passage  by  the  Legis- 
lature of  chapter  498  of  the  Laws  of  1910,  bookmaking  was 
prohibited,  "whether  with  or  without  writing,"  from  which  it 
follows  that  the  L^slature  must  have  had  in  mind  that  there 
could  be  bookmaking  by  means  of  oral  transactions.  But,  both 
as  to  written  and  oral  bookmaking,  in  order  to  constitute  the 
offense,  there  must  be  such  a  transaction  as  will  constitute  the 
crime  of  bookmaking  as  it  has  been  defined  by  Mr.  Justice  Haight 
in  the  case  of  People  ex  rel.  Lichtenstein  v.  Langan,  196  N.  Y., 
p.  260,  at  p.  264.  The  definition  given  by  Judge  Haight  in  that 
case  as  to  what  constitutes  bookmaking  has  not  been  changed  by 
the  Court  of  Appeals  in  any  case  that  has  been  called  to  my  atten- 
tion. Now  then,  what  does  Judge  Haight  state  to  be  the  scheme 
called  bookmaking?    He  writes  as  follows  (p.  265) : 

"  The  ordinary  bookmaker  is  a  person  who  follows  the  races 
and  becomes  fully  informed  with  reference  to  the  skill,  speed 
and  endurance  of  the  horses  that  are  entered  for  races. 
These  horses  are  taken  from  one  meeting  to  another  of  the 
various  racing  associations,  and  thereby  the  bookmakers  are 
enabled  to  prepare  a  list  of  the  horses  entered  for  a  race, 
with  the  odds  so  arranged  as  to  percentages  as  to  give  them 
a  profit  whichever  the  winning  horse  may  be.  These  sched- 
ules are  written  out  and  either  posted  or  circulated  by  the 
clerks  or  agents  of  the  bookmaker  among  the  persons  in  attend- 
ance upon  the  races  and  their  bets  solicited,  and  when  a  cus- 
tomer is  found  he  is  given  a  check  indicating  the  horse  and 
amount  upon  which  he  has  placed  his  money.  This  was  the 
scheme  under  which  tho  bookmakers  were  enabled  to  induce 
men,  women  and  persons  of  immature  years  to  part  with  their 
money,  thus  enabling  the  bookmakers  to  reap  great  profits 
out  of  the  public  and  to  become  the  chief  supports  of  the 
races.  This  is  evil  which  the  Legislature  sought  to  prevent 
by  the  enactment  of  the  Hart-Agnew  bill,  chapters  506  and 
507  of  the  Laws  of  1908." 
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Ifow  the  evidence  in  this  case  shows  that  John  Thompson,  a 
constable,  was  asked  by  the  defendant,  Jandorf,  "  What  do  you 
want  ?  "  To  which  Thompson  replied  that  he  wanted  to  make  a 
bet,  thereupon  Jandorf  handed  him  a  slip  of  paper  and  told  him 
to  write  the  name  of  the  horse  on  it.  Thompson  asked  Jandorf 
the  odds,  what  the  odds  were  and  Jandorf  quoted  the  odds  to  him 
at  2^/^  to  1.  Jandorf  then  told  Thompson  to  write  the  name  of 
the  horse  and  the  odds  on  the  slip  of  paper  and  his  initials,  which 
Thompson  did,  and  handed  back  the  slip  and  two  dollars  to  the 
defendant  Jandorf,  who  handed  the  slip  and  money  to  the  defend- 
ant Pyott.  A  like  transaction  in  substantially  the  same  form  took 
place  between  Thompson  and  the  defendants  later  in  the  day,  and 
also  a  like  transaction  took  place  between  them  the  next  day, 
the  27th. 

Mr.  Thompson  and  also  the  witness,  Mr.  Karsboon,  testified 
that  they  saw  slips  passed  by  the  defendant  Jandorf,  on  both 
days,  to  a  number  of  people.  ^Ir.  Thompson  puts  the  number 
at  as  high  as  fifty  slips.  The  question  now  is  whether  what  those 
defendants  did  on  those  days  was  bookmaking.  I  am  of  the  opinion 
that,  tested  by  the  definition  of  bookmaking  given  by  Judge 
Haight,  the  proof  does  not  make  out  the  crime  charged.  The 
scheme  sought  to  be  prohibited  by  the  enactment  of  the  law  was 
the  endeavor  of  bookmalvers  to  induce  men  and  women  and  persons 
of  immature  years  to  part  with  their  money  and  to  solicit  bets  from 
them;  in  other  words,  there  must  be  affirmative  action  on  the 
part  of  the  bookmaker  or  tlie  person  who  is  charged  with  bookmak- 
ing, showing  that  he  solicits  and  induces  persons  to  engage  with 
him,  because,  as  Judge  Haight  says,  this  was  the  scheme  under 
which  bookmakers  were  enabled  to  induce  men  and  women  and 
persons  of  immature  years  to  part  with  their  money,  thereby 
enabling  the  bookmakers  to  reap  great  profit,  etc. 

Xow,  from  this  evidence,  we  find  that  these  men,  who  were 
willing  to  make  bets,  were  approached  by  witnesses  of  the  prose- 
cution, and  they  were  asked  what  they  wanted,  and  they  stated 
they  wanted  to  bet,  and  thereupon  these  defendants  bet  with  them. 
There  is  not  a  word  of  evidence  that  these  defendants  solicited 
them  or  induced  them  or  even  asked  them,  or  requested  them  to 
engage  in  a  bet  with  these  defendants,  and  the  transaction,  it 
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seems  to  me,  is  nothing  more  than  an  engagement  between  indi- 
viduals that  resulted  in  their  making  of  a  wager  upon  a  horse 
race,  which,  of  itself,  is  not  ill^al,  because  this  statute  is  aimed 
at  the  oflFense  of  bookmaking  as  defined  in  aaid  decision. 

I  will  now  take  up  the  second  and  third  counts  of  the  indict- 
ment, charging  these  defendants  with  the  crime  of  recording  and 
r^stering  bets  and  wagers  upon  the  result  of  trials  and  contests 
of  skill,  speed  and  power  of  endurance  of  horses.  It  was  decided 
in  the  case  of  People  v.  Lambrix,  204  N.  Y.,  261,  at  page  264, 
that  the  mere  receipt  of  the  memorandum  by  the  defendant  did  not 
constitute  this  oifense.  In  the  course  of  the  opinion  in  that  case 
Judge  <Cullen  said,  however,  "  To  bring  the  case  within  the 
statute  it  was  not  neceesary  that  the  defendant  personally  should 
make  the  record  or  registry  of  the  wager.  If  it  was  made  by  any 
j)er9ons  in  his  employ  or  on  his  behalf  or  by  his  direction,  that 
would  be  suflScient  to  charge  him." 

It  is  sought  to  hold  these  defendants  upon  that  part  of  the 
evidence  in  this  case  in  which  it  is  shown  that  these  defendants 
handed  slips  to  the  witnesses  and  told  them  to  put  on  them  the 
name  of  the  horse,  the  price  and  their  initials,  in  other  words  it 
is  claimed  that  the  defendants  constituted  the  complaining  wit- 
nesses in  this  case,  with  whom  they  had  the  transactions,  their 
agents,  and  that  they  were  acting  in  the  matter  through  them,  but 
it  would  seem  to  me  an  undue  extension  of  the  theory  of  agency, 
especially  as  applied  to  a  criminal  case,  to  hold  that  these  men 
were  acting  for  and  on  behalf  of  these  defendants. 

The  complaining  witnesses  were  acting  for  thanselves;  they 
panted  to  make  a  bet ;  they  said  they  wanted  to  make  a  ^bet  and 
thereupon  these  defendants  handed  them  slips  of  paper  and  told 
them  to  make  these  memorandums.  Now  in  order  to  make  the 
bet  it  was  necessary  for  these  witnesses  to  write  these  memoran- 
dums evidently,  and  if  they  had  not  done  so  they  could  not  hav^ 
made  the  bet;  so  to  accomplish  their  purpose  they  willingly  of 
their  own  accord  and  for  their  own  purposes  inade  a  memoran- 
dum and  handed  it  to  the  defendant.  There  was  no  evidence  in 
this  case  that  these  defendants  had  clerks  or  assistants  or  persons 
whom  tiiey  had  specially  employed  for  the  purpose  of  acting  for 
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Hiem  in  making  memoraQduniB,  or  even  tbat  tliey  engaged  i 
lx>dy  to  take  memorandums,  -without  gain,  voluntarily,  for  ther 
I  am  of  tte  opinion,  therefore,  that  the  second  and  third  coi 
of  the  indictment  have  not  been  sustained  by  such  evidenct 
would  justify  the  submission  of  this  case  to  the  jury;  theref 
the  Court  advisee  the  jury  in  this  case  to  acquit  the  defendi 
of  the  charges  made  against  them  in  the  first,  second  and  tl 
counts  of  this  indietmeut. 
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To  the  Legislature: 

The  Committee  on  Apportionment  reapectftdly  makes  the  fol- 
lowing report  and  explanation  of  the  Apportionment  bill  which  it 
presents : 

In  undertaking  the  Apportionment  of  Senate  districts  the  first 
question  arising  was  the  number  of  such  districts  pursuant  to 
Section  4,  Article  3  of  the  Constitution  which  provides: 

"the  senate  shall  always  be  composed  of  fifty  members 
except  that  if  any  county  having  three  or  more  senators  at 
the  time  of  any  apportionment  shall  be  entitled  on  such  ratio 
to  an  additional  senator  or  senators,  such  additional  senator 
or  senators  shall  be  given  to  such  county  in  addition  to  fifty 
senators,  and  the  whole  number  of  senators  shall  be  increased 
to  that  extent." 

Under  the  Apportionment  made  by  the  Constitutional  Conven- 
tion in  1894,  Kings  county  had  seven  senators. 

Under  the  Apportionment  in  1907,  based  upon  the  enumeration 
of  1905,  Kings  county  was  entitled  to  eight  senators,  while  the 
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other  counties  liaviug  more  than  three  senators  showed  no 
increase.  Kings  county  was  given  an  additional  senator  and  the 
whole  number  of  senators  was  increased  to  fifty-one. 

The  enumeration  for  1915  showed  8,059,515  citizen  population, 
giving  a  ratio  of  161,190.  Under  this  Kings  county  is  entitled 
to  eight  senators  with  a  reminder  of  151,701,  only  10,000  short 
of  another  full  ratio.  There  is  no  change  in  the  representation 
of  New  York,  Bronx  or  Erie,  the  only  other  counties  having  three 
or  more  senators. 

In  1905  the  eighth  senator  in  Kings  county  was  an  '^  addi- 
tional "  senator,  but  it  has  been  contended,  as  there  was  no 
increase  in  that  county  on  the  present  Apportionment  over  the 
Apportionment  of  1905,  that  the  eighth  senator  ceased  to  be  an 
"  additional "  senator. 

The  provision  for  an  increase  in  the  number  of  senators  was 
intended  to  protect  the  rural  counties. 

Under  the  present  apportionment  the  counties  of  Westchester 
and  Queens  must  each  have  two  senators  when  they  only  had  one 
each  and  those  two  senators,  gained  by  the  urban  counties,  must 
be  taken  away  from  the  forty-eight  rural  counties  which  had 
nineteen  senators  under  the  apportionment  of  1905  and  can 
have  but  seventeen  of  the  fifty-one  senators  under  the  present 
apportionment  and  only  sixteen  if  the  total  number  be  reduced 
to  fifty.  These  forty-eight  counties  contain  an  area  of  41,286 
square  miles  out  of  50,326  square  miles  in  the  entire  State. 

If  the  apportionment  of  1925  increases  the  number  of  senators 
by  seven  and  maintains  the  rural  districts  intact  by  increasing  the 
total  number  to  fifty-seven,  the  reduction  to  fifty  senators  in  1935 
would  reduce  the  number  of  senators  representing  the  forty-eight 
rural  counties  to  nine.  The  Constitutional  Convention  in  1894 
had  no  such  intent.  It  is  submitted  that  the  safeguard  provided 
against  such  a  contingency  was  permanent  and  not  for  a  ten  year 
period. 

It  is  further  urged  that  a  construction  which  permanently 
increases  the  number  of  senators  with  the  increase  of  the  urban 
population  makes  for  equality  of  representation  and  serves  to 
protect  the  city  of  New  York  as  well  as  the  country. 

In  1865  Monroe  county  and  what  is  now  Greater  New  York 
had  a  population  of  1,279,189   including  aliens  as   compared 
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with  3,808,735  for  the  whole  State,  or  33  per  cent  In  1875 
the  same  cities  had  1,867,149  as  compared  with  4,698,958  for  the 
whole  State  of  39  per  cent.  In  1892  the  population  of  these  urban 
counties  had  increased  to  51  per  cent  of  the  whole  State,  in  1905 
it  was  &6i  per  cent  and  in  1915,  60  per  cent. 

The  debates  of  the  Constitutional  Convention  and  particularly 
the  remarks  of  Mr.  Bush,  found  at  Volume  4  of  the  Proceedings 
of  the  Convention,  page  648,  indicate  that  the  framers  of  the  Con- 
stitution had  these  considerations  in  view  when  they  provided  for 
an  increase  in  the  number  of  senators,  and  that  they  intended  the 
increase  to  be  permanent  and  not  merely  for  ten  year  periods. 

The  Committee,  therefore,  concluded  that  the  apportionment  of 
senatorial  districts  should  be  based  upon  fifty-one  senators. 

A  problem  was  also  presented  by  Section  5  of  Article  3  of  the 
Constitution  which  regulates  the  method  of  apportioning  members 
of  Assembly  to  the  several  counties. 

The  section  seems  to  provide  in  plain  language  for  four  dis- 
tinct steps  as  follows: 

First.  One  member  of  Assembly  to  every  county  having  less 
than  a  ratio  and  one-half  over. 

Second.  Two  members  to  every  other  county. 

Third.  All  remaining  members  on  a  new  ratio  to  counties 
having  more  than  two  ratios. 

Fourth.  Remaining  members  to  be  apportioned  to  these  coun- 
ties upon  remainders  in  numerical  order. 

There  could  scarcely  be  room  for  difference  of  opinion  as  to  the 
rules  laid  down  were  it  not  for  the  fact  that  the  Constitutional 
Convention  which  prescribed  these  rules  for  future  apportionment 
adopted  a  method  slightly  different  in  computing  the  apportion- 
ment of  members  of  the  Assembly. 

The  paragraph  to  be  construed  as  originally  reported  by  the 
Committee  on  Legislative  Apportionment  (August  27th.  Volume 
3,  page  343,  Proceedings  of  Constitutional  Convention),  read  as 
follows : 

"  The  quotient,  from  dividing  the  total  population  exclud- 
ing aliens,  by  the  number  of  members  of  Assembly,  shall  be 
the  ratio  for  apportionment ;  which  shall  be  made  as  follows : 

"First.    One  member  of  Assembly  shall  be  apportioned 
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to  every  county  (including  Fulton  and  Hamilton),  contain- 
ing less  than  the  ratio  and  one-half  over. 

"  Second.  Two  members  shall  be  apportioned  to  every 
county  (including  Fulton  and  Hamilton),  containing  such 
ratio  and  one-half  over,  but  less  than  twice  said  ratio  and 
one-half  over. 

"  Third.  The  total  population  excluding  aliens,  of  the 
remaining  counties  of  the  State  shall  be  divided  by  the  num- 
ber of  remaining  members  of  the  Assembly,  and  the  quotient 
shall  be  the  ratio  for  the  Apportionment  of  said  remaining 
members. 

*'  Members  apportioned  on  less  than  the  ratio  shall  go  to 
the  counties  having  the  highest  remainder,  in  the  order 
thereof,  respectively. 

"  No  county  shall,  in  any  ease,  have  more  members  of  the 
Assembly  than  a  county  having  a  greater  population.'^ 

The  method  prescribed  as  above  varies  only  slightly  from  the 
method  as  finally  adopted,  so  slightly  that  the  practical  difference 
in  1894  would  have  been  to  give  New  York  county  thirty-four 
members  instead  of  thirty-five  and  Monroe  county  five  members 
instead  of  four.  The  computation  was  made  upon  the  rules  just 
stated,  and  was  submitted  to  the  people  separately  from  the  reBt 
of  the  Constitution  and  without  change. 

But  on  September  11,  1894,  less  than  three  weeks  before 
adjournment,  an  amendment  was  introduced  which  changed  the 
language  to  read  as  at  present  (Proceedings  of  Convention, 
Volume  4,  page  368). 

By  chapter  431  of  the  Laws  of  1906,  the  Legislature  made  an 
apportionment  based  upon  the  enumeration  of  1905,  and  followed 
the  plain  meaning  of  the  language  of  the  section  as  amended  and 
not  the  method  prescribed  by  the  language  of  the  section  as  it 
stood  when  the  apportionment  was  made  by  the  Constitutional 
Convention. 

Where  the  language  is  as  plain  as  it  is  here,  there  is  no  room 
for  construction  —  for  statutes  which  are  plain  and  explicit 
cannot  be  qualified. 

Hyatt  V.  Taylor,  42  N.  Y.  268. 

Johnson  v.  H.  R.  R.  R.  Co.,  49  N.  Y.,  455. 
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Under  the  method  adopted  in  1906  Monroe  received  fiye  mem- 
bers and  New  York  county  thirty-five  members.  If  the  matiiod 
prescribed  prior  to  the  final  amendment  and  followed. by  the  Conr 
stitutional  Convention  had  been  adopted.  New  York  county  would 
have  had  thirty-six  members^  and  Monroe  county  four  members, 
the  only  difference  being  in  the  apportionment  on  the  remainders 
and  the  only  actual  variation  in  the  number  of  assemblymen 
alloted  to  the  several  counties  being  respectively  in  New  York 
and  Monroe. 

This  apportionment  was  set  aside  by  the  Court  of  Appeals  in 
Sherrill  v.  O'Brien,  188  N.  Y.,  185,  after  a  prolonged  contest  in 
which  every  objection  to  the  apportionment  was  raised  that  the 
ingenuity  of  counsel  could  devise,  but  nowhere  in  any  of  the 
briefs  either  in  the  Appellate  Division  or  before  the  Court  of 
Appeals  was  the  suggestion  made  that  in  allotting  the  assembly- 
men to  New  York  and  Monroe  counties  the  Legislature  had  not 
correctly  construed  the  meaning  and  intent  of  Section  5,  Artide 
III  of  the  Constitution. 

The  apportionment  having  been  set  aside,  the  Legislature  of 
1907  made  another  apportionment,  which  said  apportionment  is 
that  now  in  force.  Under  this  apportionment.  New  York  county 
was  given  thirty-five  members,  and  Monroe  county  five  members. 
Had  the  method  of  eomputation  employed  by  the  Constitutional 
Convention,  under  the  former  reading  of  the  paragraph,  been 
adopted.  New  York  county  would  have  been  entitled  to  thirty-siz 
members  and  Monroe  county  to  four  members.  But  chapter  727 
of  the  Laws  of  1907  fixed  the  number  of  representatives  upon  the 
basis  of  the  plan  as  set  forth  in  the  Constitution  subsequent  to 
amendment 

Under  the  enumeration  of  1915,  the  plan  of  apportionment  fol- 
lowed by  the  Constitutional  Convention  would  give  New  York 
county  twenty-four  members,  Kings  county  twenty-four  members, 
Oneida  county  two  members,  and  Westchester  county  four  laem- 
bers.  Under  the  language  of  the  Constitution,  as  altered  by  Ae 
final  amendment,  Kings  county  is  entitled  to  twenty-three  mem- 
bers. New  York  county  to  twenty-three  members,  Oneida  to  three 
members  and  Westchester  to  six  members.  As  to  all  the  other 
counties,  the  result  is  precisely  the  same  under  either  niitiu»d. 
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Under  all  these  circumstances  this  Committee  concluded  that 
there  were  two  practical  constructions  of  the  paragraph  in  ques- 
tion by  chapter  431,  Laws  of  1906,  and  727,  Laws  of  1907,  which 
have  been  acquiesced  in  for  a  long  period  of  years.  A  legislative 
construction  so  acquiesced  in  is  almost  conclusive  upon  the  courts. 

People   ex  rel.  Wogan  v.   Rafferty,   154  App.  Div. 

767,  774. 
People  ex  rel.  Williams  v.  Dayton,  55  N".  Y.  367, 

378. 
Cooley  on  Constitutional  Limitations,  7th  ed.,  p.  73. 
Storey  on  the  Constitution,  section  408. 

It  cannot  therefore  be  said  that  there  was  any  constitutional 
construction  of  the  above  paragraph  by  the  apportionment  made 
pursuant  to  the  language  employed  prior  to  the  amendment  of 
September  thirteenth. 

The  Committee  has,  therefore,  apportioned  assemblymen  to  the 
several  counties  on  the  following  basis : 

To  counties  having  less  than  a  ratio  and  half 39 

Two  members  to  each  of  the  twenty-two  other  counties. . .         44 

Total 83 

Remaining  to  be  apportioned 67 


Excess  population  over  two  ratios  of  counties  entitled  to  dis- 
tribution 4,260,976. 

This  divided  by  67  gives  a  new  ratio  of  63,596. 

The  result  is  as  follows:  Albany,  none;  remainder  61,330 
Bronx,  six;  remainder  3,593;  Erie,  six;  remainder  17,447 
Kings,  20;  remainder  6'1,841;  Monroe,  2;  remainder  45,223 
New  York,  21 ;  remainder  19,308 ;  Oneida,  none ;  remainder  37,- 
816;  Onondaga,  1;  remainder  23,414;  Queens,  3;  remainder 
46,846;  Westchester,  2;  remainder  38,417. 

Six  assemblymen  are  apportioned  on  remainders  to  Albany, 
Monroe,  Kings,  Queens,  Westchester  and  Oneida. 
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Upon  the  computation  the  number  of  asMmbljmen  to  which 
ch  oonntj  is  entitled  works  out  as  set  forth  iu  the  proposed  act. 

Sespectfully  submitted, 

CHAEIES  W.  WICKS, 
OHASLES  W.  WALTON, 
GEORGE  A.  SLATER, 
CLINTON  T.  HOKTON, 
MORRIS  S.  HALLIDAT, 
ARDEN  L.  NORTON. 
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Fifth  Annual  Report  of  the  Board  of  Glahns  of 

the  State  of  New  York 


»*• 


Ai^BANT,  N.  Y.,  April  12,  1916 

Hon.  Ebwabd  Schoeneck,  President  of  the  Senate: 

Deab  Sib. —  I  have  the  honor  to  transmit  herewith  to  you  for 
the  L^islature  of  the  State  of  New  York  the  fifth  annual  report 
of  the  Board  of  Claims  of  the  State  of  New  York,  covering  the 
period  from  January  1,  1916,  to  May  2^,  1915. 

Very  respectfully  yours, 

FREDERICK  D.  COLSON, 
Acting  Clerk  of  the  Bowrd  of  Claims  from 
April  15,  1915,  to  May  27,  1915. 
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REPORT 


To  the  Legidaiure  of  the  State  of  New  York: 

In  accordance  with  the  requirements  of  section  271  of  the  Code 
of  Civil  Procedure,  the  Board  of  Claims  submits  its  Fifth 
Annual  Beport. 

The  Board  of  Claims,  established  by  chapter  856  of  the  Laws 
of  1911,  was  abolished  by  chapter  1  of  the  Laws  of  1915.  Sec- 
tion 1  of  this  Act  amended  section  263  of  the  Code  of  Civil  Pro- 
cedure to  read,  in  part,  as  follows : 

^*  The  office  of  commissioner  of  claims  is  hereby  abolished,  but 
the  commissioners  now  in  office  shall  continue  to  have  the  powers 
and  duties  of  commissioners  of  daims  until  the  appointment  and 
qualification  of  judges  of  the  court  of  claims,  except  that  after 
this  section  as  amended  takes  effect  and  until  the  appointment 
and  qualification  of  judges  of  the  court  of  claims  they  shall  not 
hear,  try  or  determine  any  daim,  or  entertain  a  motion  or  make 
an  order  affecting  the  substantial  rights  of  a  party.  During  the 
period  of  three  months  after  the  first  appointment  and  qualifica- 
tion of  judges  hereunder,  such  commissioners  shall  have  power 
to  determine  and  dispose  of  questions,  claims  and  matters  which 
shall  have  been  finally  submitted  to  and  heard  by  such  board  on 
or  before  January  twenty-third,  nineteen  hundred  and  fifteen, 
in  the  same  manner  and  with  the  same  effect  as  if  such  board 
had  not  been  abolished." 

Subject  to  the  limitations  imposed  by  the  above  provision  of 
the  Code  of  Civil  Procedure,  the  Board  of  Claims  disposed  of 
the  following  claims  during  the  period  from  January  1,  1915, 
to  May  27,  1916,  inclusive: 
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No. 

1693a 

1380a 

1392a 

1394a 

2071a 

1292a 

1041a 

1011a 

769a 

340a 

319a 

401a 

5404 

1534a 

329a 

1958a 

9265 

1304a 

1166a 

1143a 

9970 

782a 

379a 

1142a 

1449a 

698a 

1102a 

9i55a 

547a 

9973 

50a 

500a 

1457a 

2093a 

583a 

1165a 

1867a 

ld68a 

1869a 

1870a 

3Lla 


JMame  of  Claimaiit 

American  Pipe  &  Construction  Co 

Atlantic,  Gulf  &  Paciiic  Co 

Atlantic,  Gulf  &  Paciiic  Co 

Atlantic,  Gulf  &  Pacific  Co 

Auspelmeyer,  Christian 

Bailey,  James 

Banks,  Phebe  Wells ..  ^ 
Green,  Harriet  Banics  ) 


I J  •«.«.&»  j.» 


'onsolidated j 

Barrett,  William  G.,  and  anotlier 

Bradley,  Maude  S.,  Adm.,  etc 

Boyd,  Ida  M.,  Adm.,  etc 

Derby,  Augustin , 

Dermott,  Henry  8.,  Exec,  etc 

Duel,  Alice  C 

Dooley,  Charles  A 

Dwycr,  iSarah 

Fellows,  Byron  F 

Gaffey,  Daniel  J 

Gausline,  William  H.,  adm.,  etc 

Halpin,  Michael  C,  Adm.,  etc 

(.  Hart,  Adniram,  Consolidated ....... 

The  Holington  Co 

Hood,  Emma  L 

Hudson  &  Manhattan  R.  R.  Co 


J 


)  Hutchinson,  Samuel,  Consolidated  • .  •  -j 

Jackson  &  Perkins  Co 

Journal  Co.,  The 

Kennedy,  William  T 

Le Valley,  John  

Le  Valley,  John 

Litts,  Owen  D 

Marshall,  John  M.,  and  another 

*Middleton,  Nathaniel 

Miner,  William 

Myers,  John  C,  and  another 

Myers,  John  C,  and  another 

Myers,  John  C,  and  another 

Myers,  John  C,  and  another 

Myers,  Josiab 


Amount 
claimed 

^1,744  44 
7,352  64 
1,842  53 
2,429  60 
3,951  95 
4,650  OO 
1,00Q  00 
1,500  00 
5,000  00 
25,264  80 
25,000  00 
610  00 
60,000  00 
1,215  00 
5,185  71 
200  00 
1,600  00 
60  65 
25,000  00 
20,000  00 
5,400  00 
5,400  00 
9,364  00 
2,500  00 
2,545  42 
1,125  00 
1,000  00 
48,745  50 
1,608  30 
920  00 
1,500  00 
4,500  00 
191  51 
4,927  00 
2,900  00 
5,000  00 
10,000  00 
25,000  00 
6,000  00 
63,406  00 
10,200  00 


Amount  of 
award 

$31,744  44 
3,501  06 
1,780  66 
2,429  60 
2,112  04 
1,700  00 

1,697  68 

1,900  00 

10,000  00 

7,000  00 

610  00 
6,000  00 

400  00 
1,800  00 

100  00 

1,025  00 

60  65 

4,000  00 

6,000  OO 

4,165  50 

6,689  27 
2,000  00 
2,545  42 

875  00 

38,08&  92 

1,608  30 

300  00 

650  00 

2,100  00 

Dismiseed^ 

4,434  30 

1,000  00 

1,500  00 

4,r64  00 

5,533  20 

3,042  00 

26,362  40 

800  00 


•  Judgment  vacated  by  order  of  Court  of  Claims,  dated  Jime  14,  1916,  on 
stipulation  of  attorney  and  Attorney-General. 
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No. 


Kame  of  Claimant 


Amount 
claimed 


314,404  00 

^Orleans  County  Quarry  Co {  130,000  00 

124,680  00 

Fahner,  James  K. 6,458  67 

Payne,  Anna  H.,  adm.,  etc 25,000  00 

Pepper,  Louia  C,  et  al 4,807  75 

Remington,  Harvey  F 1,600  00 

Robinson,  James 1,000  00 

Robinson,  Mary  £ 3,000  00 

Ryan,  Bridget,  adm.,  etc 20,000  00 

Schermerhom,  Andrew  T 8,760  50 

Schermerhom,  Clarence^  and  another 14,802  00 

Sharkey,  William  P 15,500  00 

St.  Beininger,  Anne  E.,  et  al 12,000  00 

Syracuse,  Lakeahore  &  Northern  R.  R.  Co. .  3,000  00 

Van  Antwerp,  Bishop  &  Co 857  80 

Verrette,  Joseph  A.,  guard,  etc 18,000  00 

Van  Wormer,  Fred,  et  al 2,600  50 

Watervliet  Hydraulic  Co 500,000  00 

White,  Qyrus  B 1,017  60 

Zeiser,  Mary  Helena  Eleanor 8,000  00 


Amount  of 
award    . 

76,327  57 

6,458  67 
7,500  00 
4,646  20 

« 

Digmissed. 

200  00 

900  00 

6,000  00 

8,617  46 

11,869  40 

1,000  00 

11,892  80 

3,000  00 

524  30 

18,000  00 

1,942  69 

153,713  83 

Dismissed. 

3,795  20 


In  the  forgoing  62  claims  disposed  of  by  the 
Board  the  total  amount  claimed  is  the  sum  of 

The  total  amount  of  awards  made  therein,  ex- 
clusive of  interest,  is  the  sum  of 


$1,678,227.77 
604,694  45 


Beport  of  Hon.  Irving  G.  Vann,  official  referee,  in  the  fol- 
lowing claim  adopted  by  the  Board : 


No.  Name  of  Claimant 

10684      Lyons  National  Bank  et  al 


Amount 
claimed 


Amount  of 
award 


$47,000  00    $21,500  00 


The  undersigned  was  acting  derk  of  the  Board  of  Claims  from 
April  16,  1916,  to  May  27,  1&15,  when  the  commissioners  of  the 
Board  of  Claims  (pursuant  to  section  263  of  the  Code  of  Civil 
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Procedure,  as  amended  by  chapter  1  of  the  Laws  of  1916)  went 
out  of  office,  and  makes  this  report  in  that  capacity. 

Very  respectfully  yours^ 

FREDERIOK  D.  OOLSON, 

Acting  Clerk  of  the  Board  of  Claims  from 
April  16,  1916,  to  May  27,  1915. 
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JUDGES  AND  OFFICERS  OF  THE  COURT  OF  CLAIMS 

IN  1915. 


Adolph  J.  RoDENBECK,  Presiding  Judge,  Rochester,  N.  Y. 
Fred  M.  Ackerson,  Judge,  Niagara  Falls,  N.  Y. 
Thomas  F.  Fenxell,  Judge,  Elrnira,  X.  Y. 
Charles  R.  Paris,^  Judge,  Hudson  Falls,  N.  Y. 
Nathaniel  P.  Willis,^  Judge,  Cooperstown,  N.  Y. 
William  D.  Cunningham,^  Judge,  Ellenville,  N.  Y. 
JoH'N  V.  Sheridan,*  Clerk,  New  York  City,  N.  Y. 
Frederick  D.  Colson,^  Clerk,  Albany,  N.  Y. 

Deputy  Clerks  also  acting  as  Court  Stenographers, 
Henry  C.  Lammert,  Brooklyn,  N.  Y. 
William  R.  Foley,  Brooklyn,  N.  Y. 
Rupert  O.  Burrows,  Rochester,  N.  Y. 


1  Appointed  on  April  19,  1915,  by  the  Governor  aa  an  additional  judge 
pursuant  to  section  282  of  the  Oode  of  Civil  Procedure  as  added  by  chapter  1 
of  the  Laws  of  1915. 

^Appointed  on  April  19,  1915,  by  the  Governor  as  an.  additional  judge. 
Resigned  on  May  4,  1915. 

^Appointed  on  December  29,  1915,  bv  the  Governor  as  an  additional  judge 
to  fill  the  unexpired  term  of  Judge  \Villis. 

*  Clerk  of  the  -former  Board  of  Claims  acting  as  clerk  of  the  Court  of 
Claims  pursuant  to  section  266  of  the  Code  of  Civil  Procedure  as  amended 
by  chapter  1  of  the  Laws  of  1915. 

^Appointed  clerk  of  the  Court  of  Claims  on  March  22,  1915,  to  take  effect 
on  April  16,  1915. 
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Fifteenth  Annual  Report  of  the  Court  of  Claims  of  the 

State  of  New  York 


COURT  OF  CLAIMS 

Clerk's  Of-fice,  Albany-,  April  12,  1916 

Hon.  Edward  Schoeneck,  President  of  the  Seiiaie: 

Dear  Sir. —  I  have  the  honor  to  transmit  herewith  to  you  for 

the  Legislature  of  the  State  of  Xew  York  the  fifteenth  annual 

report   of  the   Court  of  Claims  of  the   State  of  Xew  York,  as 

required  by  law. 

Very  respectfully  yours, 

FREDERICK  D.  COLSON, 


Cleric, 
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e  Legislaiure  of  ike  Stale  of  New  York: 
accordaDL«  with  the  requirementa  of  section  271  of  the  Code 
vil  Procedure,  the  Court  of  Claims  submits  its  fifteenth 
il  report.* 

0  Court  of  Claims  having  been  re-established  by  chapter  1  of 
awB  of  1915,  it  seems  appropriate  at  this  time  to  state  briefly 
revious  history  of  the  Court. 

e  State  being  sovereign  is  not  amenable  to  private  claima 
St  it  on  the  part  of  its  citizens  except  with  its  consent  as  con- 

1  by  some  statute.  The  purp<»e  of  the  statutes  enacted  in 
^tate  with  respect  to  the  hearing  of  claims  against  the  State 
-een  to  provide  some  body,  board  or  court,  vested  with  juris- 
)u  to  pass  upon  such  claims. 

the  early  history  of  the  State,  when  the  claims  began  to  mul- 
out  of  the  construction  of  the  original  canal  system  of  the 
;,  the  auditing  officers,  so  far  as  that  task  was  not  perfonned 
le  Legislature  itself,  were  known  as  canal  appraisers  and  it 
their  function  to  pass  upon  the  amount  that  should  be  allowed 
frsons  from  whom  land  had  been  taken  for  the  construction  or 
itenance  of  the  canal  or  who  had  otherwise  been  damaged  by 
improvement, 

he  L^slature  meanwhile  was  passing  upon  private  claims 
:!tly  by  means  of  aj^ropriations,  but  this  practice  became  so 
tisfactory  that  the  Constitution  was  amended  in  1874  so  as  to 
ibit  the  Legislature  from  auditing  or  allowing  any  private 
a  or  account  against  the  State.  (Article  3,  §  19.) 
his  prohibition  made  it  necessary-  for  the  Legislature  to  pro- 
some  other  means  for  auditing  private  claims  and  for  that 

STiile  this  report  ie  the  Brat  annual  report  to  be  Bubiiiitled  by  the  Court 
laims  OE  re-eatahlUhod  bj  chapter  1  of  the  Laws  of  1015,  it  ie.  taking 
consideration  the  entire  history  of  the  eourt  from  its  first  eBtablishmeot 
napter  30  of  the  Laws  of  1897,  the  fifteenth  report  to  be  made  by  the 
designated  aa  the  Court  of  Claims,  and  to  avoid  the  ponfusion  that 
d  result  from  having-  two  reports  of  the  &)urt  of  Claims  bear  (he  »ame 
>er,  it  has  been  thought  wise  to  continue  the  numbering  from  the  rfports 
e  previous  court. 
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purpose  it  created  the  Board  of  Audit,  consisting  of  the  Comp- 
troller, Secretary  of  State  and  State  Treasurer,  who  were  author- 
ized to  hear  all  private  claims  and  accounts  against  the  State. 
except  such  as  were  then  heard  by  the  canal  appraisers.  (Laws  of 
1876,  chapter  442;  Quayle  v.  State,  192  N.  Y.  47.) 

This  board,  consisting  of  State  officers,  continued  to  audit 
claims  and  accounts  against  the  State  to  be  paid  out  of  appropria- 
tions made  by  the  Legislature  until  1883  when  iboth  the  canal 
appraisers  and  the  State  Board  of  Audit  were  abolished  and  the 
Board  of  Claims  was  created  in  their  stead  with  jurisdiction  to 
hear,  audit  and  determine  all  private  claims  against  the  State, 
except  such  as  were  required  by  law  to  be  audited  by  other  State 
officers.     (Laws  of  1883,  chapter  205.) 

This  Board  continued  until  1897,  when  there  was  created  in  its 
place  a  Court  of  Claims  with  a  simple  procedure  and  with  some- 
what enlarged  jurisdiction.    (Laws  of  1897,  chapter  36.) 

In  1911  the  Court  of  Claims  as  a  "court"  was  abolished  and 
the  Board  of  Claims  was  revived  with  substantially  the  same 
powers  and  jurisdiction  as  the  Court  of  Claims.  (Laws  of  1911, 
chapter  856;  Peo.  ex  rel.  Swift  v.  Luce,  204  N.  Y.  478.) 

The  Board  of  Claims  in  its  turn  was  abolished  in  1915  and  the 
Court  of  Claims  revived.     (Laws  of  1915,  chapters  1  and  100.) 

In  re-establishing  the  Court  of  Claims  in  1915,  the  Legislature 
made  three  important  changes  in  the  pre-existing  system. 

1.  Only  one  of  the  three  commissioners  constituting  the  Board 
of  Claims  was  required  to  be  "  an  attorney  and  counselor-at-law 
of  at  least  ten  years'  experience  in  practice,''  whereas  every  judge 
of  the  Court  of  Claims  must  be  "  an  attomev  and  counselor-at-law 
admitted  to  practice  in  the  courts  of  this  State,  of  at  least  ten 
years'  experience  in  practice." 

2.  While  the  court  is  made  up  regularly  of  three  judges,  pro- 
vision was  made  for  additional. judges  as  follows: 

"  The  number  of  judges  to  constitute  the  Court  of  Claims 
may  be  increased  to  not  more  than  five  as  provided  by  this 
section.  If  the  Attomev-General  shall  at  anv  time  certify  to 
the  Governor  in  writing  that  the  accumulation  of  business  in 
the  Court  of  Claims  requires  for  the  disposal  thereof  an 
additional  judge  or  judges,  specifying  the  number,  not  more 
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than  two,  the  Governor  may  appoint,  by  and  with  the  advice 
and  consent  of  the  Senate,  such  additional  judge  or  judges, 
each  of  whom  shall  be  an.  attorney  and  counselor-at-law, 
admitted  to  practice  in  the  courts  of  this  State  of  at  least  ten 
years'  experience  in  practice.  The  terms  of  any  such  addi- 
tional judge  shall  expire  January  first,  nineteen  hundred  and 
eighteen."     (Code  of  Civil  Procedure,  §  282.) 

^.  The  most  important  change  effected  by  the  new  legislation 
was,  however,  the  result  of  the  following  addition  to  section  268 
of  the  Code  of  Civil  Procedure : 

•*A  session  of  the  Court  may  be  conducted  and  testimony 
and  proof  taken  and  arguments  heard  thereat,  by  one  or  more 
judges  to  be  designated  by  the  presiding  judge;  but  no  deter- 
mination or  judgment  of  the  Court  shall  be  rendered  except 
upon  the  concurrence  of  at  least  two  of  the  judges  of  the 
Court.    Not  more  than  three  judges  shall  sit  in  any  case." 

In  other  words,  prior  to  1915,  there  was  no  statutory  authority 
permitting  the  Board  or  Court  of  Claims  to  sit  in  parts.  Under 
the  above  provision,  however,  one,  two  or  three  judges  may  hold 
a  session  of  the  Court.  Further  reference  to  this  provision  will  be 
made  later  on  in  this  report. 

The  new  Court  of  Claims  was  brought  into  existence  by  the 
appointment  by  Governor  Charles  S.  Whitman  on  February  10, 
1915,  of  Adolph  J.  Rodenbeck  for  the  term  ending  December  31, 
1923;  of  Fred  M.  Ackerson  for  the  term  ending  December  31, 
1920;  and  of  Thomas  F.  Fen.nell  for  the  term  ending  December 
31,  1917.  Adolph  J.  Rodenbeck,  a  member  of  the  former  Court 
of  Claims,  was  designated  presiding  judge. 

On  April  19,  1915,  Governor  Whitman  appointed  the  two  fol- 
lowing additional  judges  under  the  authority  of  section  282  of  the 
Code  of  Civil  Procedure  above  referred  to :  Charles  R.  Paris  and 
Nathaniel  P.  Willis  for  the  terms  ending  January  1,  1918.  Judga 
Willis  resigned  on  May  4,  1915,  and  on  December  29,  1915, 
Governor  Whitman  appointed  William  D.  Cunningham  to  fill 
Judge  Willis'  unexpired  term. 

On  March  3,  1916,  Judge  Adolph  J.  Rodenbeck  resigned  by 
reason  of  his  appointment  as  a  Supreme  Court  Justice  in  the 
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seventh  judicial  district  and  on  March  6,  1916,  Governor  Whit- 
man appointed  William  W.  Webb  to  fill  Judge  Rodenbeck's 
unexpired  term. 

Judge  Fred  M.  Ackerson  was  designated  by  the  Governor  on 
March  6,  1916,  as  presiding  judge. 

The  Court  began  its  first  terra  at  Utica  on  March  22,  1915. 
From  that  date  to  March  21,  1916  (the  first  year  of  the  new 
Court's  existence)  the  Court  held  almost  continuous  trial  terms  for 
forty-five  weeks  and  spent  four  additional  weeks  in  joint  consulta- 
tions deciding  cases,  a  total  of  forty-nine  weeks.  The  Court  has 
taken  full  advantage  of  the  statutory  authority  to  sit  in  parts* 
During  considerable  of  the  time  since  the  beginning  of  the  Syra- 
cuse term  on  April  26,  1915,  it  sat  in  three  parts,  and  at  times  sat 
in  four  parts.  For  about  ten  months  of  the  past  year  (from  March 
22,  1915,  to  March  21,  1916),  the  Court  consisted  of  only  four 
judges.  With  the  full  complement  of  five  judges  it  is  probable 
that  the  Court  will  sit  almost  continuously  while  in  session  in  at 
least  three  parts. 

The  Court  has  made  a  radical  change  in  calendar  practice,  the 
wisdom  of  which  has  been  amply  demonstrated.  Under  the  old 
rules,  with  the  exception  of  those  claims  which  on  application  of 
the  Attorney-General  the  Court  added  to  the  calendar,  only  those 
claims  were  placed  on  the  calendar  which  were  properly  noticed 
for  trial  by  the  claimants.  The  change  is  two-fold.  First,  the 
Court  has  divided  the  Stato  into  five  districts,  namely,  the  Albany, 
Utica,  Syracuse,  Rochester  and  BuflFalo  districts,  and  has  assigned 
to  each  district  those  counties  which  by  reason  of  the  convenience 
of  the  claimants  as  well  as  the  State  should  be  grouped  tc^ether. 
Secondly,  commencing  with  the  Syracuse  term  on  November  8, 
1915,  the  Court  has  on  its  own  initiative  placed  on  the  calendar 
for  each  district  all  the  claims  pending  in  that  district.  The 
Attorney-General  has,  despite  the  considerably  added  burden  it 
has  placed  on  that  office,  energetically  co-operated  by  regularly 
noticing  for  trial  all  the  claims  so  placed  on  the  calendar  for  each 
district. 

The  result  has  been  that  perhaps  for  the  first  time  in  the  history 
of  the  State  (certainly  in  recent  years)  not  only  the  Court  but  also 
the  other  State  departments  concerned  in  the  adjustment  or  defense 
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of  claims  against  the  State  (namely,  the  Attorney-General,  Super- 
intendent of  Public  Works,  State  Engineer  and  Surveyor,  and  at 
times  other  departments)  have  been  able  to  determine  very  defin- 
itely just  what  the  situation  is  that  the  State  has  to  meet  with 
respect  to  the  claims  pending  against  it. 

The  new  practice  permits  the  obtaining  of  a  report  on  all  pend- 
ing claims.  It  brings  the  claimants  and  the  State  into  Court,  and 
has  already  accomplished  much  in  the  way  of  expediting  the  trial 
or  settlement  of  meritorious  claims,  and  of  putting  the  Attorney 
General  in  a  position  either  (1)  to  move  for  the  dismissal  of  those 
claims  which  because  of  laches  on  the  part  of  the  claimants  or  for 
other  reasons  ought  not  to  be  tried,  or  (2)  to  force  to  trial  those 
claimants  who  through  delay  in  the  trial  of  their  claims  seek  to 
profit  at  the  expense  of  the  State  through  the  accumulation  of 
interest  charges  or  otherwise. 

Furthermore,  the  new  practice  has  already  done  much  (and  will 
continue  to  do  more)  in  the  way  of  correcting  and  perfecting  the 
State  records  relating  to  claims  against  the  State  and  of  systematiz- 
ing the  work  of  the  Court  and  of  the  various  State  departments 
concerned  in  the  trial  or  adjustment  of  claims. 

The  following  tables  give  the  claims  disposed  of  during  the  first 
year's  work  of  the  new  court,  namely,  from  March  22,  1915,  to 
March  21,  1916,  inclusive.  It  will  be  noticed  however  that  the 
claims  disposed  of  in  1915  are  separately  listed.  These  tables  are 
followed  by  (1)  a  list  of  the  awards  filed  with  the  court  in  1915 
by  retired  judges  of  the  Court  of  Appeals  acting  ns  official  referees 
under  chapter  229  of  the  Laws  of  1911,  and  (2)  a  statement  of 
the  judgments  entered  by  the  Court  of  Claims  in  1915  pursuant  to 
the  direction  of  the  Appellate  Division  of  the  Supreme  Court, 
Third  Department,  and  the  Court  of  Appeals. 

The  following  are  the  claims  disposed  of  by  the  Court  from 
March  22,  1915,  to  December  31,  1915,  inclusive: 

Amount  Amount  of 

No.  Name  of  Claimant  claimed  award 

575.A  Abbe,  George  H.,  &  ano.  $4,952  00  $2,000  00 

676-A  Abbe,  George  H 900  00  Dismissed 

8669       Adam,  Bertram  F 50O  00  Dismissed 

2961       Allen,  Arch 207  50  Dismissed 
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Amonat 

A 

No.                       Name  of  Claimant 

claimed 

2481-A  Allen,  John  G.,  &  ano. . 

»4,647  58 

$2, 

661-A  American    Telephone   & 

Telegraph  Co 

750  00 

Di 

2625-A  Anioniso,    Giovanni,    & 

ano. 

200  00 

9967       Anderegg,  Emil  G 

2,625  00 

Di 

10326      Ankiewer,  Frances 

9,459  50 

Di 

2963       Archer,  Willard 

148  75 

Di 

2960       Arthur,  Dwighl 

297  50 

Di 

10755       Artlip,  Mavor  W.,  &  ano. 

1,000  00 

Di 

1248-A  Auburn  Savings  Bank: . 

4,000  00 

2 

10544       Austin,  James  H 

750  00 

2966      Bnbcock,  E.  H 

42  50 

Di 

2177-A  Bailey,    William    H.,    & 

3,800  00 
584  50 

1604-A  Baker,  Joseph  W 

1605-A  Baker,  Joseph  W 

766  15 

10064       Baldwinsville    Light    & 

Heat  Co 

1,632  84 

744-A  Balmforth,  Arthur,  et  al. 

2,342  60 

745'A  Balmforth,  Arthur,  et  al. 

3,220  00 

1 

802-A  Balmforth,   William  H. 

&  ano.  

2,500  00 

1 

1222-A  Bargv,  Mary  E 

160  OO 

711-A  Bamum,  Fred  H.,  &  ano. 

544  50 

2601-A  Barnnm,  Fred  H.,  &  ano. 

504  .50 

2447-A  Barrall.v,  Thomas  W.,  & 

ano 

2,864  08 

1 

2421-A  Barrett,    France    L.,    & 

ano 

5,000  00 

3 

2965       Barr\-,  Andrew 

297  50 

Di 

9760       Barry,  John,  &  ano.  . . . 

1,084  45 

8671       Barry,  Stella  H 

350  CO 

D 

9270       Bartrum,  Adeline  

1,027  25 

2037-A  Battams,  John 

2,650  00 

10541       Battrino,  Vincenzo  .... 

600  00 

Di 

1314-A  Baxter,  William  E 

2,000  00 
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Beasley,  Thomas   

$297  50 

Dismissed 

A  Beck,  Sarah  

4,000  00 

$1,901  50 

A  Beck,  Sarah  

5,000  00 

2,300  00 

-A  Beck,  Sarah   

1,000  00 

300  00 

Becktr,  Hany  L 

232  00 

Dismissed 

Bedell,  Helen  C,  exec., 

&c 

992  50 

617  50 

-^1 
-A 
-A 

Bedell,  Helen  C,  exec., 

fa 

24,290  15 

8,979  20 

'•A'BedoU,  Helen  C,  exec.. 

fa 

3,384  05 

1,353  93 

-A  Bedell,  Helen  C,  eaec, 

fe 

12,808  25 

4,460  68 

Behling,  Henry 

2,000  00 

Dismissed 

-A  Bellinger,  Margaret  .... 

1,384  75 

Dismissed 

-A  Belli,  Diodato,  4  ano. . . 

904  50 

200  OO 

l-A  Benedict,  Adrian  L.,  & 

ano 

550  00 

250  00 

i-A  Benedict,  Harland  E.,  & 

ano 

1,050  00 

663  90 

a       Belts,  Cornelia  D 

630  00 

200  00 

7- A  Betters,  Joseph  E 

3,200  00 

600  00 

4-A  Bianchi,  Philip,  &  ano. . 

3,000  00 

1,500  00 

7       Bice,  Robert  S 

6,833  30 

Dismissed 

8-A  Bird,  William  S 

144  75 

120  00 

7-A  Bishop,  Demming  B.,  & 

ano 

1,500  00 

300  00 

3-A  Blaisdell,  T^ee,  by  guard. 

2,000  00 

Dismissed 

4-A  Blaisdell,  Lillian 

500  00 

Dismissed 

4       Bliss,  Jacob  H.,  as  adm., 

9-A 

fa 

72  50 
2,984  00 

60  OO 

Blount,  Seymour 

Dismissed 

8-A  Bonsted,  Emma  H 

883  65 

236  00 

2-A  Bomer,  George,  &  ano.  . 

7O0  OO 

250  00 

0-A  BouseSeld,    John  C,   4 

ano 

3.501  50 

Dismissed 
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No.                      Nam«  of  CUImauI  claimed 

163+-A  Uouvier,  Jolin  V $124  00 

761-A  Bovard,  Eleanor  E 1,500  00 

10411       Bradley,    Frank    W.,    & 

ano. 400  00 

2645-A  Bradley,    Frank    M.,    & 

ano l&O  00 

2646-A  Bradley,    Frank    M.,    & 

ano 100  00 

9957       Brooks,   Calvin,   &   ano., 

&c 500  00 

8152       Brophy,  John 500  00 

7887       Brown,  George  D 1,950  00 

82frA  Bnislinahan,  John   1,000  00 

1624-A  Buchockowski,  John  .  . .  3,040  00 

10809       Burger,  Lewis 13,860  00 

2101-A  Burger,  William  H.,  &c.  2,595  56 

8666       Burgess,  Dean 150  00 

1994-A  Burhyte,  George  A lOO  00 

650-A  Burnett,    Flora    A.,    as 

adm.,  &c 306  30 

1760-A  Burt,  Abbie  L.,  &  ano. . .  500  00 

9849       Burton,  John   30O  00 

768-A  Butler,  John  M 125  00 

2363-A  Butler,  John  M.,  &  ano.  1,756  00 

10298       Butler,  Morgan 302  00 

8880       Button,  Chauncey  M...  .1,325  00 

2967       Eyres,  Frederick 148  75 

1856-A  Cahill,  John  H 275  00 

506-A  Campbell,  Josephine  ...  1,082  80 

8168       Canino,  Angelio 200  00 

707-A  Carlton,  Joseph 900  00 

1679-A  Carney,  Hugh,  et  al 2,000  00 

612-A  Carruthers,  Frank  W. .  .  20,000  00 
2206-A  Carter,    Charles    H.,    & 

ano. 7,000  00 

2207-A  Carter,    Charles    H.,    & 

ano 3,500  00 
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No. 

2659-A 

1879-A 

9582 

1905-A 

8153 

1822-A 
10712 

130&-A 

8156 
982-A 
10454 

9228 

9487 
3«0-A 
&-A 

■2970 

8150 

9052 

2971 

8374 
10759 

246 1-A 

1344-A 

2392-A 

1237-A 

3030 
9881 
746-A 
1582-A 

10901 
862-A 

10670 
1036-A 
1037-A 
1038-A 
103«-A 


Amount 

Name  of  Claimant  claimed 

Carter,  Frank,  &  ano.  .  $13,500  00 

Casaretti,  Nicholas 3,300  00 

Case,  Archibald 970  00 

Caaler,  P.  W.  Co.,  Inc.  .  25,000  00 

Castle,  John  H 300  00 

Cattoo,  Jacob 700  00. 

Cavana,  Martin 91  30 

Cave,  Amanda  M 4,835  90 

Cerio,  James 200  00 

Chambers,  George,  &  ano  4,000  00 

Chapman,  Fred  H 214  00 

Chauncey,  Cora  B 2,032  40 

Christy,  Addie 1,500  OO 

Ciszek,  Olimpia 895  00 

•Claesgens,  Anna 1,000  00 

Clancy,  Michael 297  50 

Clark,  Ida  M 1,000  00 

Clay,  Edward 150  00 

Clemens,  Isaac 265  60 

Clements,  James  A 365  OO 

Clifford,  John  R,  &  ano  7,500  00 

Cloke,  Catherine  / 3,000  00 

Close,  Fred  R,  et  al 1,006  00 

Cohen,  Frank  L 8,683  50 

Colbum,  Wallace  E.,  & 

ano. 1,000  00 

Cole,  Henry 148  75 

Condon,  Eliza 21  00 

Connelly,  James  P 4,985  00 

Conover,  Isaac 5,260  60 

Cook;  Enmiett  L 542  46 

Cornell,  Byron  E 1,200  00 

Cornell,  Willis 300  00 

Crear,  David 43,890  00 

Crear,  David 775  80 

Crear,  David 2,925  00 

Crear,  David 38,121  00 


Amount  of 
award 

$6,000  00 

1,498  00 

Dismissed 

Dism^'f^sed 

25  00 

Dismissed 

Dismissed 

1,687  95 

40  00 

738  34 

40  OO 

1,200  00 

664  00 

Dismissed 

Dismissed 

Dismissed 

80  00 

Dismissed 

Dismissed 

Dismissed 

70O  00 

75  00 

600  00 

6,000  00 

500  00 
Dismissed 
21  00 
Dismissed 
Dismissed 
Dismissed 
Dismissed 

160  00 

Dismissed 
Dismissed 
Dismissed 
Dismissed 
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Xew  York  State  Court  of  Claims 


No.  Name  of  Claimant 

9492       Creedon,  John  M.,  &  ano. 

8161       Crim,  Perry 

1423-A  Crossett,   Arthur  W.,   & 
ano 

981-A  Curry,  John  C 

403-A  Curtin,  James  J 

2023-A  Curtis,  Seymour  H 

936-A  Dagenkolb,  John 

9132       Daley,  Patrick  B.,  &  ano. 
9267       Dashman,  Joseph,  &  ano. 

1208-A  Dauchy,  Oscar  W 

2976       Davin,  Charles 

2973       Davin,  S.  M 

1236- A  Deady,  Elizabeth,  et  al .  . 
2699-A  Deady,  Elizabeth,  et  al .  . 

9762       Dean,  Mary  A 

1779-A  DeCoppet  &  Co 

1991-A  DeCoppet  &  Doremus.  . 

8163       DeLamater,  Nelson  .... 

2632-A  Delaware  &  Hudson  Co., 

The 


1454-A 
2222.A 
2974 

10088 

10834 


Delevan,  Candace 


Dengler,  George  F 

Derrick,  George 

Devendorf,  Cornelius  V. 
1993-A  Devendorf,  Cornelius  V. 

9966       Dinman,  Gilbert 

10668       Dixon,  Frank  E 

8111       Dixon,  J.  Fayette,  &  ano. 

1(>6-A  Domenico,  Frank 

800-A  Domenico,  Frank   

2114-A  Donnelly,  Mary 

9969       Dow,  Hezekiah  F 

2722-A  Drake,  Theodore  A 

2034-A  Dudeck,  Henry 

10300       Dumars,  Asher,  &  ano .  . 


Amount 
claimed 

Amount  of 
award 

$1,000  00 

$377  00 

200  00 

Diemissed 

3,000  00 

125  OO 

5,000  00 

1,666  84 

600  00 

250  OO 

12,946  00 

Dismissed 

1,800  OO 

550  OO 

21,314  55 

5,221  20 

962  25 

75  OO 

400  00 

300  OO 

297  50 

Dismissed 

297  50 

Dismissed 

550  00 

Dismissed 

550  00 

325  00 

3,782  01 

Dismissed 

1,051  53 

954  02 

9,293  52 

9,263  42 

2,000  00 

Dismissed 

112,934  34 

Dismissed 

971  20 

553  OO 

i48  75 

Dismissed 

1,529  50 

Dismissed 

254  50 

Dismissed 

1,250  00 

Dismissed 

1,000  00 

Dismissed 

150  00 

72  OO 

2,000  00 

Dismissed 

200  00 

30  OO 

200  00 

30  OO 

60  00 

30  00 

1,000  00 

250  00 

135  00 

60  00 

1,000  00 

400  OO 

164  00 

25  00 

Fifteenth  Annual  Repoet 


No. 

2681-A 
2682-A 
10299 
3768 
2148-A 

3757 
267ft-A 
9820 
10489 
1434-A 

1463-A 

1464-A 

1505-A 

10850 
2979 
2982 
2980 

2981 

2983 

2984 

2985 

2070-A 

2976 

2978 

2977 

7045 

1608-A 


Amount 

Name  of  Claimant  claimed 

Dunbar,  Elizabeth  0 . .  $200  00 

Dunbar,  John  T 1,494  92 

Dunbar,  John  T 182  00 

Dunham,  Daniel  C 456  00 

Dunning,    Mary    A.,    & 

ano 2,445  00 

Dygert,  Amanda,  &  ano.  557  00 

Eisinger,  George 201  40 

Ehnore,  Sarah 162  60 

Empire  Sand  Co 143,514  30 

Empire     United     Rail- 
ways, Inc 510  00 

Empire     United     Rail- 
ways, Inc 85  00 

Empire     United     Rail- 
ways, Inc 135  00 

Empire     United     Rail- 
ways, Inc 265  00 

Evans,  M.  Nellie,  et  al.  .  14,450  60 
Evans,  J.  A.,  &  ano. . . .  182  80 
Evans,  J.  A.,  assignee. .  199  OO 
Evans,    James    A.,    as- 
signee   164  88 

Evans,    James    A.,    as- 
signee   180  22 

Evans,    James    A.,    as- 
signee    193  40 

Evans,    James    A.,    as- 
signee    175  25 

Evans,    James    A.,    as- 
signee    199  00 

Everett,  Cora  A 1,000  00 

Eyshman,  Alonzo 297  50 

Eysman,   Frank    148  75 

Eysman,  Luther 297  50 

Earrell,  Owen 500  25 

Faulds,  James  B 5,529  40 


Amount  of 
award 

$50  00 

750  00 

Dismissed 

Dismissed 

40O  OO 

Dismissed 

50  00 

110  00 
26,114  28 

50O  00 

75  00 

125  00 

235  00 
11,500  00 
Dismissed 
Dismissed 

Dismissed 

Dismissed 

Dismissed 

Dismissed 

Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
2,643  37 
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New  York  Statk  Court  of  Claims 


No. 

1610-A 

8829 

2183-A 

10794 
2208-A 

728-A 
553-A 

554-A 

655-A 

• 

938-A 
1311-A 
1310-A 
2187-A 
2188-A 
2189-A 
2660-A 
2988 
10034 
2986 
1678-A 
2990 
2989 
2987 
8670 
165  3- A 
2190-A 
1359-A 
2203-A 

483-A 

2238-A 


Amount 

Name  of  Claimant  claimed 

Faulds,  James  B $4,057  85 

Faulds,  William 276  00 

Feehan,  Herbert  J.,  and 

wife ^ 3,000  00 

Fehrenz,  Mary  E 1,500  00 

Ferraro,      Sebate,      and 

wife&  ano 2,500  00 

Finch,  William  T 1,425  00 

First  National  Bank  of 

Kome 3,600  00 

First  National  Bank  of 

Kome 2,572  20 

First  National  Bank  of 

Rome 2,450  00 

Fisher,  Charles 8,000  00 

Fisher,  Christina,  et  al. .  2,901  10 

Fisher,  Frank  J 12,297  77 

Fisher,  Fred C,  &  ano.  .  2,000  00 

Fisher,  Fred  C,  &  ano. .  3,500  00 

Fisher,  Fred  C,  &  ano. .  10,000  00 

Fisher,  George  M 7,500  00 

Fisher,  Malvin 29-7  50 

Fitzgerald,  Emma  H .  .  .  6,690  00 

Fitzgerald,  John,  Jr 297  50 

Floyd-Jones,  &  ano 2,27'2  70 

Foley,  Reuben 297  50 

Foltz,  C.  P 148  75 

'Fox,  Alexander 297  50 

Freeman,  Anna  Davis .  .  60O  00 

French,  Wilbey  J.,  &  ano  735  00 

Fullmer,  Mary  D 200  OO 

Ganier,  Charles 515  00 

Ganier,  Charles 240  00 

Garlock,  Gertrude  Bidle- 

man 1,527  50 

Gilbert,       Charles      W., 

ind.,  &c •.  .  2,500  00 


Amount  of 
award 

$2,452  37 
Dismissed 

1,500  00 
Dismissed 

1,600  00 
100  00 

Dismissed 

Dismissed 

Dismissed 

3,000  00 

525  27 

4,005  88 

1,000  00 

1,950  00 

6,900  00 

2,000  00 

Dismissed 

Dismissed 

Dismissed 

2,030  00 

Dismissed 

Dismissed 

Dismissed 

Dismissed 

Dismissed 

40  00 

150  00 

100  00 

Dismissed 
1,900  OO 


k 


FiFiEENTH  Annual  Report 

Amount 

Name  of  CtaJmant  claimed 

8  (Goldsmith,    Kate  L.,   & 

ano. $31,265   17 

1  Goodbread,  Jerome  ....  148  75 
2-A  Gotta,  Harriet  E.,  et  a] .  .  200  00 

2  Grace,  Edward  A 150  00 

2-A  Grace,  Edward  A 150  00 

3-A  Grace,  Edward  A 200  00 

6-A  Graves,  Hearietta  L.,  & 

ano. 4,168  80 

4-A  Grecco,  Vito   600  00 

-■>        Green,  Adelbert 2,844  00 

2-A  Gieen,  Adelbert 2,342  00 

8-A  Green,  Adelbert 3,710  00 

9  Greene,  Adelbert  C 670  00 

7-A  Greiner,  Carrie  B 4,000  00 

2-A  GrievBon,  Bridget 925  00 

2  Griffin,  Fred 87  50 

6-A  Griffin,  James 8,956  30 

9       Griffin,  William    318  00 

1-A  Gross,  William  F 1,200  00 

6       Hafels,  Jacob   .       85  00 

6-A  Habn,  Elizabeth,  et  al .  .  300  00 

4  Halfmoon  Bridge  Co. .  .  72,053  50 

6A  Hall,  Arthur  C 80  00 

6-A  Hammond,  Charies  F.,  & 

ano 800  00 

8  Hanley.  Haruey   300  00 

5  Harding,  Catherine   ...  1,572  24 
2-A  Harper,  Joseph 3,688  00 

6  Harrigan,  Maggie 208  00 

9  Harrington.  Almon 170  OO 

6       Harrington,    Almon,    as 

committee 150  00 

1-A  Harvey,  John,  ind..  &c.  100  00 

3  Hastings,  Thomas 148  75 

2       Hawthorne,  Nathaniel    .  130  00 

6-A  Hebbard,  William  B.  .. .  700  00 


New  Yoek  State  Couet  ( 


N«.  Nam 

2994  Ileunesaey,  John  $297  50 

2596-A  Hennessy,  William,  et  al.  200  00 

2504-A  Heea,  Forest  L 465  60 

2832-A  Hess  &  Hess 238  OO 

lOlSO       HickB,  John  W 6,000  00 

1262-A  HillgaPtner,  FrederickO.  544  22 

2995  Hilliger,  Douglas 148  75 

912-A  Homnth,  Charles  M 271  OO 

1638-A  HonigmanBrothei-s  ....  322  00 

2997  Hooter,  Aaron  A 262  50 

1203-A  Hopkins,  Joeephine  Day  1,126  00 

136-A  Horn,  John,  Jr 6,00O<)0 

1225-A  Horlon,  Smith  G 480  00. 

2574-A  Hoemer,  Frederick  D.,  & 

ano 340  00 

10446       Howard,  Elizabeth 300  00 

9209      Hojt,  Samuel  N 11,040  00 

2110-A  Hoyt,  Valerie 225  OO 

2579-A  Hudson  Valley  Ry  Co., 

ITie 1.50,362  23 

2996  Huliinp.  Aiiguatjis   297  50 

2379-A  Hunt,  George  T.,  &  ano.  2,600  00 

2178-A  Hurd,  Albert  Z.,  4  ano..  5,000  00 

9042       Hurlbnrt,  Edward    50  00 

9041       Hurlbut,  Frank 40O  00 

9328       Hurley,  John    546  65 

2263-A  Illston,  Etta  M 250  00 

9860       Jackson,  .John  J 25,000  00 

1100-A  Jackson.  W.  Herbert. .  .  150  00 

1771-A  Jacquelin.    John    H.,    & 

Co 403  16 

10230  .Tohus,  Edward,  as  adm.  125  00 

2998  Johnson,  M 289  35 

8208       Jones,  Adelbert  N 940  00 

9035       Jones,  Anna  F 200  00 

199.5-A  .Tones,  David  R 2,100  00 

1268-A  Jones,  John  K 847  95 

1291-A  Jones,  Lewis  E 1,089  60 
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No.  Name  of  Claimant 

1466-A  Jordan,  Lewis   

1793-A  Kay,  Clara  E 

10671        Kay,  James,  &  ano 

9090  Keefe,  Mary  J.,  exec.,  &c 

8225       Keith,  George 

8752       Keith,  George 

29«9       Keller,  Jasper 

3000       Keller,  William  

787-A  Kelly,  Charles  L.,  et  al. 

527-A  Kelly,  Frank  A.,  et  al . . 

2695-A  Kelly,  Sidney  J.,  et  al. . 

1427-A  Keno,  Albert  P 

9335  Kenyon,  Jacob  C,  &  ano. 

2390-A  Kerber,  Frederick,  &  ano. 

10336       Kerr,  Adda  D 

2655-A  Kerr,  Adda  D 

2673-A  Kessler,  Charles 

2111-A  King,  Robert 

2112-A  King,  Sarah  A 

10317       King,  Sidney  T 

^Kinyon,  Charles  E 


2  691- A 

1668-A  Kirkner,  J.,  &  Co 

2136-A  Kiser,  Fred  E 

2359-A  Kline,  Arthur  J 

9821       Klock,  Herbert 

11 2- A  Klossner,  David   

1362-A  Klossner,  David   

2205-A  Klossner,  David   

10319       Knauer,  Barbara 

26S9-A  Kubatek,  Joseph,  &  ano. 
2665-A  Kuney,  Elmer  L.,  &  ano. 
1345-A  Kwiatkowski,       Roselia, 

et  al 

9360       Lager,  Carl 

122-A  Lager,  Carl,  et  al 

8162       Laird,  William  S 


Amount 
claimed 

Amoant  of 
award 

$2,180  00 

$1,500  00 

2,577  05 

Dismissed 

173  00 

95  00 

303  30 

Dismissed 

455  00 

Dismissed 

515  00 

Dismissed 

297  50 

Dismissed 

297  50 

Dismissed 

1,055  40 

213  75 

10,352  40 

Dismissed 

2,500  OO 

500  00 

3,457  25 

2,600  00 

2,041  95 

950  00 

1,765  00 

650  00 

5,000  00 

I>ismissed 

5,000  00 

2,000  00 

10,440  50 

6,000  00 

40  00 

15  00 

120  00 

150  00 

220  00 

25  00 

500  00 

60  00 

1,343  00 

1,343  00 

830  OO 

100  00 

1,500  00 

1,000  00 

97  20 

Dismissed 

850  00 

160  00 

850  00 

160  00 

425  00 

80  00 

1,245  00 

Dismissed 

1,201  50 

250  00 

80O  00 

200  00 

1,006  00 

200  00 

627  95 

150  00 

600  00 

175  00 

562  00 

Dismissed 
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Xew  Yoek  State  Court  of  Claims 


No. 

1249-A 

2619-A 
10308 

2186-A 

8686 

8867 

1265-A 

■2079-A 

6929 
10479 

2198-A 

1864-A 

3003 

9277 

2258-A 
8 16- A 

3762 

2 145- A 
638-A 

236a-A 

2183-A 
10384 

2573-A 

774-A 
128-A 

2723-A 

3005 

3006 

3010 

8813 

8171 

2466-A 

191 5-A 

8830 


Amoant 

Name  of  Claimant  claimed 

Lamanna,  Maria $1,500  00 

Lamay,  George,  &  ano.  .  300  00 

Lamson,  Francis  A . . .  .  300  00 

Langdon,  John  E.,  &  ano.  2,500  00 

Langstaff ,  Herbert  H .  .  .  400  00 

Langstaff,  Herbert  H .  . .  1,400  00 

Lannan,  James 175  00 

Lannan,  James 235  00 

Lannjng,  Irving 150  00 

Lansing,  William  F 111  00 

Lawless,  Anna  E 7,000  00 

Lawrence,  Edward  B.  . .  150  00 

Leach,  William  . ; 177  08 

Lehigh    Valley   Railway 

Co 15,000  00 

Leister,  Catherine,  et  al.  1,516  80 

Lepinske,  William    ....  1,500  00 

Lester,  Elisha  F 362  00 

Lewisohn,  Adolph   1,345  81 

Limbeck,  Stephen  T 4,888  00 

Loomis,  Judson  W.,  et  al  1,526  65 

Lorback,  John 60  00 

Luft,  Eva  A.,  as  admx., 

&c 17  50 

Luke,  Rudolph,  &  ano.  .  6,193  58 

Lunette,  Antonio  500  00 

Lyons  Butter  &   (^heese 

Factory 5,000  OO 

Mabb,  Sabra  Ann 375  00 

Magar,  Frank 148  75 

Magner,  John 297  50 

Maguire,  William 148  75 

Maltby,  Merritt    50  00 

Maltbv,  Miner 700  OO 

Marat,  Zorah  F.  Inesoii.  1,100  00 

ifarciniack,  Palagia  .  .  .  4,001  50 
Marks,    J.    Howard,    as 

exec.,  &c 450  00 


Amount  of 
award 

$75   00 

150  00 

75  00 

1,200  00 

Dismissed 

Dismissed 

60  00 

60  00 

Dismissed 

90  00 

3,500  00 

Dismissed 

Dismissed 

8,000  00 

1,000  00 

125  00 

Dismissed 

1,286  94 

600  00 

275  00 

30  OO 

17  50 

1,900  00 

Dismissed 

Dismissed 

375  00 

Dismissed 

Dismissed 

Dismissed 

Dismissed 

Dismissed 

250  00 

1,200  00 

Dismissed 
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Mo. 

2239-A 

1247-A 
10851 
10852 

1246-A 

1884-A 

9477 

2702-A 
830-A 
415-A 

1839-A 

8233 

1570-A 

2240-A 

2182-A 

8008 

9879 

9880 

2210-A 
980-A 
2241-A 
822-A 
9220 
613-A 
2046-A 
8148 
8672 
8198 
10885 
10888 
1716-A 

2136-A 
1316-A 
1818-A 


Amount 

Name  of  Claimant  claimed 

Marshall,  Mary $2,200  00 

Marson,  Edward  M 2,886  85 

Marson,  Edward  M 14,960  45 

Marson,  Edward  M 24,695  OO 

Marson,  Edward  M 489  72 

Martena,  Julius  A 13,293  92 

Mason,  Albert  B 120  00 

Mathews,  Edward,  &  ano.  850  00 

Maycock,  William  H. . .  100  00 

Maycock,  William  H. . .  120  00 

Maycock,  William  H. . .  100  00 

McBumey,  James 500  00 

McCabe,  Michael -3,260  OO 

McCartney,  John,  &  ano.  1,800  00 

McCarthy,  Michael  J .  . .  3,700  00 

McGrath,  Thomas 148  75 

McGrath,  William  H.,  et 

al 1,176  00 

McGrath,  William  H.,  et 

al 976  00 

Maguire,  Bridget,  et  al.  10,000  OO 

McKee,  Jeannette  E . . .  .  2,500  00 

McKeon,  John  T 14,500  OO 

McKinle^,  Hays  D 600  00 

McMichael,  John 350  00 

McNamara,  Thomas  C . .  200  00 

Mead,  Grant  H 3,427  00 

Menarbio,  Antonio  ....  500  00 

Miller,  Irving  G 190  OO 

Mills,  Elmer 424  00 

Minot,  Morton,  et  al 700  00 

Minot,  Morton,  et  al .  . .  .  2,450  00 
Minzesheimer,  G.  M.  & 

Co 1,536  50 

Moir,  Maude  A 200  00 

Moore,  Sarah  Beecher.  .  200  00 

Moore,  Sarah  Beecher.  .  300  OO 


Amount  of 
award 

$225  00 

2,207  70 

7,911  40 

13,839  25 

372  50 

703  00 

Dismissed 

125  00 

25  00 

50  00 

25  00 

Dismissed 

150  OO 

150  00 

1,700  00 

Dismissed 

Dismissed 

Dismissed 
5  902  00 

738  33 
7,600  00 

144  00 
Dismissed 
Dismissed 

931  00 
40  00 
Dismissed 
Dismissed 
Dismissed 
Dismissed 

1,536  50 

175  00 

Dismissed 

Dismissed 
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( 
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No. 

687-A 
1952-A 
9426 
1916-A 
1579-A 
1609-A 
1607-A 
0463 

-'184- A 

^177 

113-A 
••.OO-A 
-':J6-A 
32 

13-A 
»1 1-A 
04-A 
3 

;U-A 


^ 


19 

50 

00 

00 

00 


a' 


- 1 


■1-A. 
\) 

•-A 
A 
-A 
-A 
-A 


Name  of  Claimant 

INixon,  :NTeIIie  L $3Ts     OO 

Noble,   Frank    3,000   OO 

JN oonan,  Ann I,4e6 

Norton,  Charles,  &  ano.  .  4^,Ol  2 

Noyes,  J.  M.  &  Co Si Q 

nSTutt,   Albert 6,S4a 

Nutt,  Clarence  J.,  &  ano.  12,Oa  8 
Oberdorfer     Brass    Co., 

_  ^^-^ i,3re  19 

O'Brien,  John  H.,  &  ano.  l,50o    oo 
Ogilsbie,     Agnes    F.,   & 

_  ^^^ 1,220    OO 

Ohleh,  Mary ^3     00 

Oswego  Construction  Co.  3"! 7,601     Do 

Owens,  John  S 1,128     40 

Owsley,  John  Guy.  ....  33^     ^5 

Faddock,  Fred  X 280    00 

Faddock,  Fred  N 280     oq 

Faddock,  Fred  N 3  ^^q 

Faine,  Frederick  B.,  ind., 

*^-  •     • ^24.    0^ 

Falmer,  Elmer  H 20O'  oo 

Farish,    Franklin   P.,    & 

a^o- lv^02   le 

Farker,  Fred  B.,  &  ano.  l,53e   Jo 

Farkhurst,  John 452  ^n 

Farry,  Emma,  exec.,  &c.  360  00 

Farry,  Emma 360  00 

Parry,  Watkyn  W. 33,299  25 

Fease,  Ellen  S.  &  ano .  .  .  479  75 

Fenn,  Ernest  B 400  OO 

Fenny,  F.  H 116  87 

Perkins,  Albert  E.,  et  al.  400  00 

Perkins,  D.  A 180  62 

Peters,  P.  Henry 400  00 

Petrie,  Frank 297  50 


Amount  of 
award 

$100  00 
2,000  00 

Dismissed 
3,400  00 
619  00 
3,408  25 
5,508  75 

925  00 
1,150  00 

Dismissed 
35  00 
62,812  46 
600  00 

^'smissed 
50  00 
50  00 
25  00 

25  00 
190  00 

1,050  00 
575  00 
150  00 
318  00 
191    63 

is.ooo  00 

75     00 

Disnii 
Dismi 


lii 


lanj-T- 


24 


New  Yoek  State  Court  of  Claims 


No. 

10222 

1377-A 

10665 
2202-A 
9313 
1336-A 

10807 
856-A 
30O4 
1422-A 
2228-A 
2229-A 
1865-A 
1837-A 
1617-A 
8007 

2 16- A 
9190 
8054 
105  3- A 

1120-A 

1446-A 

2009-A 

2303-A 

2  304- A 

8667 

2597-A 

2180-A 

2185-A 

4144 


Amount 

Name  of  Claimant  claimed 

Morey,  Albert  J $200  00 

Morgan,  Grace  S.  A.,  & 

ano 2,750  OO 

Morgan,  Jennie  Williams  600  00 

Morris,  Alice  M 4,000  OO 

Morris,  John,  &  ano. . .  .  1,790  OO 

Morrison,  Fred  G 200  00 

Morrison,  William 1,398  90 

Morse,  Newell 400  00 

Mosher,  Fred 148  75 

Moss,  John  C 1,100  00 

Mulhall,  John  M 350  48 

Miilhall,  John  M 110  00 

Murphy,  Ellen 3,500  00 

Murray,  Bert  E 5,000  00 

Musso,  Alfred 25,687  99 

Myers,  Lafayette 297  50 

Naylor,  Charles,  &  ano.  860  00 

Nelson,  Lucy  A 2,502  94 

Newkirk,  James   297  50 

New    York    Central    & 

Hudson  R  R.  Co 700  OO 

New    York    Central    & 

Hudson  R  R  Co 1,500  00 

New    York    Central    & 

Hudson  R  R.  Co 600  OO 

New    York    Central    & 

Hudson  R  R  Co 3,000  00 

New  York  Central  Rail- 
road Co 400  00 

New  York  Central  Rail- 
road Co 150  00 

Nichols,  Indson  C 200  00 

Nichols,  John   125  00 

Nichols,  John  F 8,500  00 

Niles,  Sylvia 2,600  00 

Nixon,  Mary 160  00 


Amount  of 
award 

$125  00 


Dismissed 

210  00 

2,400  00 

250  00 

125  00 

Dismissed 
20O  00 

Dismissed 

100  00 

275  00 

Dismissed 

1,800  00 

Dismissed 

Dismissed 

Dismissed 

342  OO 

1,100  00 

Dismissed 

375  OO 

Dismissed 

489  60 

50  00 

304  00 

75  00 

Dismissed 

Dismissed 

6,600  00 

1,700  00 

Dismissed 
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No. 

687-A 
1952-A 
9426 
1916-A 
1579-A 
1609-A 
1607-A 
10463 

2184-A 
8177 

2113-A 
2  600- A 
2236-A 
8732 

11 3- A 
1361-A 
2204-A 
10313 

2069-A 
9538 

2o72-A 

9819 
840-A 
842-A 
701-Ai 
951-A 
625-A 

9847 

3011 

8739 

3012 

1202-A 

8013 


AmooDt 

Name  of  Claimant  claimed 

Nixon,  Nellie  L $375  00 

Noble,  Frank    3,000  00 

Noonan,  Ann 1,466  19 

Norton,  Charles,  &  ano. .  4,012  60 

Noyes,  J.  M.  &  Co 619  00 

Nutt,  Albert   6,541  00 

Nutt,  Clarence  J.,  &  ano.  12,018  00 
Oberdorfer    Brass    Co., 

JVl.  ju 1,376  19 

O'Brien,  John  H.,  &  ano.  1,500  OO 
Ogilsbie,    Agnes    F.,   & 

ano 1,220  00 

Ohleh,  Mary 73  00 

Oswego  Construction  Co.  317,601  90 

Owens,  John  S 1,128  40 

Owsley,  John  Guy 382  25 

Paddock,  Fred  N 280  00 

Paddock,  Fred  N 280  OO 

Paddock,  Fred  N 140  00 

Paine,  Frederick  B.,  ind., 

&c 124  00 

Palmer,  Elmer  H 200  00 

Parish,   Franklin   P.,   & 

ano 1,502  16 

Parker,  Fred  B.,  &  ano.  1,536  10 

Parkhurst,  John 452  50 

Parry,  Emma,  exec.,  &c.  360  00 

Parry,  Emma 360  00 

Parry,  Watkyn  W 33,299  25 

Pease,  Ellen  S.  &  ano.  .  .  479  75 

Penn,  Ernest  B 400  OO 

Pennv,  F.  H 116  87 

Perkina,  Albert  E.,  et  al.  400  00 

Perkins,  D,  A 180  62 

Peters,  P.  Henry 400  00 

Petrie,  Frank 297  50 


Amount  of 
award 

$100  00 
2,000  OO 

Dismissed 

3,400  00 

619  00 

3,408  25 

5,508  75 

925  00 
1,150  00 

Dismissed 

35  00 

62,812  46 

600  00 

Dismissed 
50  00 
50  00 
25  00 

25  00 

190  00 

1,050  00 
575  00 
150  00 
318  00 

191  63 

18,000  00 


75  00 


Dism 
Dism 
Dism 
Dism 
Dism 
Dism 


ssed 
ssed 
ssed 
ssed 
ssed 
ssed 
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New  Yoek  State  Coubt  of  Claims 


\ 


No. 

10770 
8828 
1425-A 
8149 
1101-A 
67-A 
918-A 
949-A 

1298-A 

8220 
10771 

3763 

8200 

3014 

1426-A 
398-A 

1123-A 

3016 

1221-A 
10690 
10256 

2482-A 

1317-A 

9848 
550-A 
10697 
408-A 

1334-A 

2227-A 

8685 

2357-A 

2680-A 

1289-A 

3016 

8157 

8293 


Amount 

Name  of  Claimant  claimed 

Pickering,   Frank  E...  $1,168  00 

Pierce,  Harriett  C 215  OO 

Pierson,  Carlie  B.,  &  ano.  380  00 

Pittarelli,  Michele 500  00 

Pittsford,  Town  of 9,500  00 

Pixley,  Raymond  J 4,394  00 

Popple,  Eoswell  H 5,500  00 

Popple,    Roswell   H.,    & 

ano 1,000  00 

Pouierco,  Frank,  &  ano.  2,500  00 

Powell,  Mary  E 100  00 

Pratt,  Anna  T 16,641  60 

Pratt,  Daphene  E 310  00 

Pratt,  Mary  E 600  00 

Pullen,  Charles 148  75 

Pulver,  John,  &  ano.  . . .  345  00 

Purcker,  Caroline,  &  ano.  1,926  53 

Quinlan,  Margaret,  et  al.  1,500  00 

Rankin,  Daniel 148  75 

Rathbun,  Fred  G.,  &  ano.  6,245  10 

Rathbun,  James,  &  ano .  .  12,004  50 

Reef,  Simon 3,700  00 

Reinhardt,  Louis,  &  ano .  4,248  50 

Reising,  George,  et  al .  . .  450  00 

Reynolds,  Delina 600  00 

Reynolds,  Edward    1,000  00 

Rice,  Byron 404  50 

Richards,  Mary  E 4,900  00 

Rickard,  Mary,  et  al 500  00 

Riley,  Bridget 250  00 

Rittredge,  George  W .  .  .  500  00 

Riverside  Contracting  Co  11,375  02 

Robbins,  Alvin  L.,  &  ano.  175  50 

Roberts,  Da\ad 1 ,201  50 

Roberts,  Fjank 116  87 

Robertson,  R.  D 200  00 

Rodenhiser,  Herman  .  .  .  750  00 


Amount  of 
award 

Dismissed 
Dismissed 

$125  00 

35  00 

Dismissed 

Dismissed 

1,324  86 

395  35 
1,400  00 

Dismissed 
4,500  00 

Dismissed 

Dismissed 

Dismissed 

100  00 

1,207  00 

60  00 

Dismissed 

Dismissed 

Dismissed 

Dismissed 

1,700  00 

175  00 

Dismissed 

Dismissed 

125  00 

2,400  00 

Dismissed 

50  00 

Dismissed 

11,375  02 

150  00 

Dismissed 

Dismissed 

40  00 

Dismissed 
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No. 

9205 
2179-A 
879-A 
105  5-A 
2300-A 
2192-A 

786-A 
2l!Jl-A 
1987-A 
2612-A 

939-A 
2578-A 
8151 
2641-A 

8154 
2193-A 

3073 
3018 
2534-A 

1379-A 
10133 
10145 
1309-A 
742-A 
2703-A 
944-A 
2286-A 
3019 
2231-A 
2658-A 
469-A 
2199-A 
10304 


Amount 

Name  of  Claimant  claimed 

Rodenheiser,  Herman..  $375  (X) 

Rogers,  Thomas  M 2,000  00 

Rom«n,  Henry,  &  aiio . . .  7,489  80 

Rosenblatt,  Helene 7,212  14 

Ross,  George,  &  ano.  . . .  115  00 
Runge,    Edward    G.,    & 

ano 2,500  00 

Russ,  Elizabeth 1,243  00 

Russo,  Anna 1,600  00 

Ryan,  Thomas 15,000  00 

Sanopli,  Sam,  &  ano.  .  .  .  4,000  00 

Santmire,  Charles 4,000  00 

Scharping,  Frank 655  00 

Scheid,  John 370  00 

Schooler,    Frank    J.,    & 

ano 404  20 

Schnyler,  Henry 100  00 

Schuyler,    Marv    F.,    k 

ano 3,500  00 

Schuyler,  Raymond  ....  21)7  50 

Seads,  William,  Jr 207  50 

Sebastian,  Vincent, 

admr.,  &c 20,217  28 

Segovia  Company 2,000  00 

Servoss,  Isaac,  et  al. .  .  .  1,500  00 

Sessions,  Charles  A 17,838  10 

Seymour,  Sylvester  A..  328  80 

Shanahan,  Daniel  J 25,000  00 

Shapland,  William  H...  2,000  00 

Sharp,  Charles  E 2,036  20 

Shauer,  Frank,  &  ano.  .  .  500  00 

Shaver,  George 148  75 

Shea,  Rose  E 1,517  40 

Sheppard,  Harry,  et  al .  .  1 ,500  00 

Sherman,  Rachaol  IM .  .  .  700  00 

Shirley,  Stella 1,400  00 

Sickler,  George  E 274  00 


Amount  of 
award 

Dismissed 

n,500 

00 

1,087 

96 

7,149 

14 

60  00 

1,500 

00 

150 

00 

1,200 

OO 

2,5C0  OO 

1,800 

OO 

925 

20 

250 

00 

30 

00 

Disinis 

sed 

15 

00 

1,600 

00 

Dismissed 

Dismissed 

1,400 

00 

150 

OO 

Dismissed 

2,760 

OO 

275 

00 

Dismissed 

450 

00 

350 

00 

40 

00 

Dismissed 

1,000 

00 

850 

00 

Dismissed 

300 

OO 

70 

00 

28  New  Yokk  State  Court  of  Claims 

No.                      Name  of  Clslmant  claimed 

823-A  Sitterly,  LaRue $286  00 

10787       Smith,  Edwin  P.,  4  mo.  60O  OOj 

10790       Smith,  Morris,  et  al 1,500  00) 

*!?"f  Ismith,  Edwin  B.,  &  ano  3,009  80 
Ilz5-Aj 

10499       Smith,  George  G 4,250  00 

9122       Smith,  George  W.  L 104  00 

9133       Smith,  George  W.  1 156  66 

1960-A  Smith,  Melvin  H 2,500  00 

r63-A  Smith,    William    C,    & 

ano. 15,110  30 

1384-A  Smith,  William,  Jr 2,519  84 

2633-A  Smith,    William    C,    & 

ano. 15,110  30 

124-A  Sochia,  Julius :  200  00 

123-A  Socia,  Aleirander 200  00 

125-A  Socia,  Richard  300  OO 

10846       Sokay  Process  Co 17,268  10 

794-A  Spalding,  Martha  A 336  00 

115-A  Spear,  Alexander,  &  ano.  4,572  60 

10897       Spears,  Oeleatia  C 5,100  00 

10896       Spears,  John  R 2,100  00 

631-A  Spraker,  James  1 7,000  00 

1632-A  Standard  Oil  Co.  of  N.Y.  647  55 

681-A  Stanton,  Caroline 2,000  00 

1576-A  Starin,   Elizaheth   E.,   & 

ano 4,777  00 

1488-A  Starin,  Frank  L.,  &  ano.  4,873  60 

1489-A  Starin,  Frank  L,  &  ano.  3,225  00 

3020       Stauring,  Franklin 297  60 

3017       Stauring,  John  P 297  60 

10700       Steele,  Ernest,  &  ano. . .  2,164  60 

715-A  Stei-ens,  Morris  L 4,024  00 

8183       Stevens,  Ralph   1,000  00 

690-A;Slc-ens,     Stoddard     M., 

2802-A       et  al 7,166  00 
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No. 

8995 

2706-A 

1161-A 
10310. 

8195 

2197-A 
10231 

2200-A 

10287 

1276-A 

1277-A 

1531-A 

8668 

3021 
10805 
10495 
10303 

2254-A 

2315-A 
2316-A 

364-A 
407-A 
1921-A 
1487-A 
1091-A 
9271 
9266 


Amonnt 

Name  of  Claimant  claimed 

Stickney,  William  W.,  & 

ano $2,984.  55 

Stone,  George  H 800  00 

Strobel,  Came  E 760  90 

Stuart,  Wilson 3O0  00 

Suits,  Eliza 690  00 

Sullivan,  George,  &  ano.  15,000  OO 
Sundstrom,    Charles,    & 

ano 673,723  00 

Swaby,  Frederick  B.,  & 

ano 3,005  05 

Swick,  G.    Herbert,    as 

comm 626  50 

Swick,    G.    Herbert,    as 

comm 200  00 

Swick,    G.    Herbert,    as 

comm 200  OO 

Swick,    G.    Herbert,    as 

comm 200  00 

Syphert,  Mary    350  00 

Tapling,  George 255  00 

Teegel,  Frederick 13,200  00 

Tempest,  Harry   500  00 

Terpening,  ^Samuel  ....  144  00 
Thomas,    Carrie    J.,    & 

ano 646  00 

Thomas,    Carrie    J.,    & 

an.> 726  50 

Thomas,    Carrie    J.,    & 

ano 703  50 

Thomas,  Carrie  J 3,108  05 

Thomas,  Charles  D 3,000  00 

Thompson,  Peter  N 6,000  00 

Thompson,  Thomas  N .  .  4,000  00 

Thome,  Alice  Dunn 2,000  00 

Timon,  George  A 1,027  25 

Timon,  Phoebe 1,127  25 


Amount  of 
award 

$525  00 

100  00 

500  60 

15  OO 

Dismissed 

7,400  00 

101.805  69 

737  12 

100  00 

75  00 

75  00 

75  00 
Dismissed 
Dismissed 
Dismissed 
Dismissed 

15  00 

488  00 

270  00 

260  00 
Dismissed 
Dismissed 
Dismissed 
Dismissed 

700  00 
75  00 

100  00 


;]o 


Kkw  York  State  Court  of  Claims 


No. 

9672 
10357 

9943 
10769  . 

10887 

1341-A 

2212-A 

785-A 
1024-A 
11 5  7- A 
2041-A 
10667 
2224-A 
9225 
8158 
1390-A 
1800- A 
1257-A 

3025 
919-A 
42-A 
19- A 

2661-A 

6844 
11 67- A 
9815 

10828 
8194 
5-A 


Amount 

Name  of  Claimant  claimed 

Toukin,  John  C,  &  auo.  $2,070  00 

Topper,  William 15,701  95 

Tremain,  Elizabeth  ....  50O  00 
T^tica  &  Black  Kiver  li. 

E.  Co 566,856  82 

I'tica  &  ^Nfohawk  Valley 

Rv.  Co 7,008  50 

T^tica     Steam     Eng.     & 

Boiler  Wka 2,500  00 

Van  Cleef,  William  H., 

&  ano 1.500'  00 

Van  Evera,  Jav  &  ano. .  836  39 

Vayette,   Mary  J 501  50 

Vayette,  Mary 2,056  00 

Veeder,  Maria,  et  al.  ...  7,000  00 

Veeder,  l^fary  J 50  00 

Vickory,  Thomas,  &  auo.  500  00 
Victoria  Paper  Mills  Co.  2,530  00 
Visantis,  Vinconzo  ....  100  OO 
Vosburg,  Jacob,  &  ano.  .  1,000  00 
Wadsworth  &  Wright.  .  .  1,236  86 
Walker,  Joseph,  Con- 
struction Co 41,694  76 

Walthart,  S.  J 87  50 

Wands,  Mary  E.  Lovell.  2,200  00 

Warcup,  John 2,105  79 

Warcup,  William  IT.,  & 

ano 548  40 

Wanier,   Charles   H.,   & 

ano 1,800  OO 

Warren,  Hichard   200  00 

WaiTen,  Richard,  &  ano.  200  00 
Waterbuiy,   H.    &    Rons 

Co.  .  . 1,073  42 

Watkins,  Mary  Tone.  .  .  .  3,743  30 

Watts,  John  P 750  00 

Weaver,  Charles  C 2,147  00 


Amount  of 
award 

$600  00 
IHsmissed 
Dismissed 

Dismissed 

Dismissed 


1,085  00 


351  90 

342  00 

173  16 

2,056  00 

4,000  00 

12  OO 

125  00 

500  00 

30  OO 

50  OO 

1,165  74 

6,769  34 

Dismissed 

652  80 

IHsmissed 

Dismissed 

125  OO 

50  OO 

150  OO 

1,073  42 
Dismissed 
Dismissed 
Dismissed 


I 
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No.  Name  of  Claimant 

2-A  Weaver,  Frederick  Gr. . . 

i^"'9  A  ^^^^®^j  Mary  Kasson. . 

3-A  Weaver,      William      B., 

et  al 

8239       Webster,  S.  Emerson.  . . 

1270-A  Wells,  Solomon  G 

10445       Wells,  William  H 

1079-A  Wemple,  H.  Seymour. .  . 
10367       West  Shore  R.  R.  Co.,  & 

ano 

1424-A  West  Shore  R.  R.  'Co.,  &e 
10473       Whipple,  George  Wash- 
ington   

10874       White,  Harry  F 

8193       Whitman,  George  C 

2'378-A  Whitney,  Alma 

10835  Whitten,  Mary  E.,  &  ano 

10836  Whitten,  Mary  E.,  &  ano 
3024  Whittenbeek,  George  .  . . 
2583-A  Wilcox,    Morgan    L.,    & 

ano 

2264-A  Williams,  Augusta  H. .  . 

8199       Wilson,  Frank 

741-A  Wilson,  Judson  U 

9823       Wimble,  William  G .  . .  . 

1056-A  Winchel,  George  C 

2587-A  Windheim,     George,     & 

ano 

9841       Wood,  John  W.,  &  ano.  . 

2630-A  Wood,  Morton  H 

8684       Wood,  Ophelia  C 

2329-A  Wooding,  Albert 

714-A  Woods,  Leslie  M 

3023       Wright,  George  S 

96-A  Wurz,  Nettie 

2029-A  Yenney,  Solomon 


Amount 
claimed 

Amonnt  of 
•ward 

15,475 

00 

Dismissed 

14,410 

60 

$4,000  00 

2,147  00 

Dismissed 

4,504  00 

Dismissed 

68,000 

00 

Dismissed 

500 

00 

Dismissed 

93 

75 

50  00 

250 

00 

100  00 

1,800  00 

775  00 

130 

00 

25  00 

12,086 

40 

Dismissed 

920 

00 

Dismissed 

500 

00 

25  00 

4,596 

50 

2,582  25 

9,253 

50 

3,493  15 

297 

50 

Dismissed 

900 

00 

400  00 

1,000 

00 

700  00 

3,236 

50 

Dismissed 

2,700 

00 

60O  00 

2,000 

00 

110  00 

3,364 

36 

3,364  36 

6,000  00 

1,900  00 

7,090  00 

Dismissed 

200 

00 

25  00 

550 

00 

Dismissed 

151 

00 

85  00 

4,026 

00 

1,000  00 

297 

50 

Dismissed 

2,500 

00 

Dismissed 

459 

80 

Dismissed 

1 


'1 


^4 


32  Xew  York  State  Court  of  Claims 

Amount 
No.  Name  of  Claimant  claimed 

863-A  Youmans,  Thomas  H. .  .  $300  00 

9365       Zeto,  Frank 1,026  95 

2571-A  Zingerline,  Caroline  Fre- 

son 1,140  20 

$3,803,862  12 

The  following  are  the  claims  disposed  of  by  the 
January  1,  1916,  to  March  21,  1916,  inclusive: 

Amount 
No.  Name  of  Claimant  claimed 

1913-A  Adirondack  Farms $1,000  00 

10710       Agresta,  Guiseppi 156  00 

1642-A  Allen,  Sarah,  Mrs 34,400  00 

10858       Allen,    William    H.,    & 

ano 8,600  00 

1558-A  Allen,    William    H.,    & 

ano 6,280  00 

10162       Allen,    William    D.,    & 

ano 11,448  60 

2 172- A  American    Telephone    & 

Telegraph  Co 500  00 

10110       American    Wood    Board 

Co.,  The 620  00 

1198-A  Amidon,  John 150  00 

10864  Atlantic  Gulf  &  Pacific 

Co 219  00 

10865  Atlantic    Gulf   &   Pacific 

Co 2,708  79 

10866  Atlantic   Gulf  &    Pacific 

Co 507  22 

10867  Atlantic   Gulf   &    Pacific 

Co 2,606  13 

10868  Atlantic    Gulf   &    Pacific 

Co 117  07 

*  See  explanatory  note  on  page  40. 


Amount  of 
award 

$72  50 
Dismissed 

325  00 

$709,412  00 


Court  from 


Amount  of 
award 

$426  02 

Dismissed 
* 


Dismissed 

Dismissed 

Dismissed 

Dismissed 

Dismissed 
65  00 

Dismissed 

Dismissed 

Dismissed 

Dismissed 

Dismissed 
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A  mount 

No.                        Name  of  Claimant  claimed 

10869  Atlantic   Gulf   &   Pacific 

Co $590  88 

10870  Atlantic   Gulf   &   Pacific 

Co 31,395  31 

54:9-A  Baird,  John 2,800  00 

1031-A  Baker,  Cbarles 1,373  99 

1894-A  Baker,  Laura  D.,  &  ano.  7,000  00 

9974  Bedell,  Harvey  S 500  00 

10576       Bedell,  Harv^ey  S 250  00 

9975  Bedell,  Harvey  S 200  00 

10575       Bedell,  Harvey  S 100  00 

2138-A  Bedell,    Helen   C,   ind., 

&c 500  00 

788-A  Bennett,  Marcus 554  15 

1133-A  Bentley,  Florence 1,000  00 

249  7- A  Bisnett,  Joseph 141  50 

2775-A  Bissell,  Willard  G 231  10 

10586       Blaisdell,  George  M.,  & 

ano 500  00 

2618-A  Board  of  Education  of 
Union  Free  School 
Dist.  Xo.  10,  Towns 
Halfmoon  and  Still- 
water, Saratoga  county  552  88 

.760-A  Bovard,  Eleanor  E 500  00 

2563-A  Bradt,  Maggie,  &  ano..  10,212  50 

1G50-A  Braman,  Chester  A 100,320  00 

2776-A  Brandhorst,  Christopher.  900  00 

8818  Bradt,  Fred  A.,  et  al.  . .  8,408  74 

8819  Bratt,  Fred  A.,  et  al.  .. .  12,059  00 
8822  Bratt,  Fred  A.,  et  al.  .  .  9,065  85 
1307-A  Brearton,      James,       as 

exec.,  &c 769  61 

6571       Britton,  Rose  Dillon. .  .  5,000  00 

1281.A  Brogan,  William,  &  ano.  6,000  00 

9472       Brown,  David 1,220  00 

*  See  explanatory  note  on  page  40. 
2 


Amount  of 
•ward 

Dismissed 

Dismissed 

$518  00 

1,373  99 

1,450  00 

100  OO 

50  00 

50  00 

25  00 

lOO  00 
375  00 

Dismissed 
141  50 

Dismissed 


Dismissed 


540  88 

Dismissed 

3,788  50 

350  00 

1,751  25 

2,282  40 

Dismissed 

400  00 

500  00 

Dismissed 

Dismissed 


New  York  State  Couet  of  Claims 


No.                      Ninif  of  amlmiDt 

CIBJIQOO 

"T, 

8983       IJrown,  Jerry,  &  ana. . 

$302  60 

Dism 

10103       Browii,  Joseph   

240  00 

Dism 

1481-A  Buckles,  M.ry  J.,  admx.. 

&c 

2,643  75 

Dism 

2664-A  BuUard,  Charles  M 

2,666  66 

Dism 

877-A  Bullard,  Estelle  C 

3,333  33 

Dism 

1506-A  Burr,  James  S 

196  00 

$14 

2012-A  Burr,  James  S 

196  00 

14 

2777-A  Burr,  James  S 

196  00 

14 

940-A  Butterfield,  Fred  R. . . . 

1,281  00 

Dism 

1895-A  Cala,  Carmelo,  S  ano.  . . 

725  00 

12 

1269-A  Carney,  Henry 

4,465  00 

Dism 

8943       Carswell,  Nathaniel   . . . 

1,100  00 

Dism 

2720-A  Caiy,  Thomas  H 

472  00 

27 

1058-A  easier,  P.  W.  Co.,  Inc. . 

1,000  00 

Dism 

1651-A  Cast  Thread  Fitting  & 

Foundry  Co 

335,919  21 

* 

1614-A 

10,560  OO 

1615-A 

Gates,  Henry  A.,  et  al.  . 

500  00 

2,11 

16ie-A 

1,200  00 

2533-A  Central    N.    Y.    Gas   & 

Elec.  Co 

59,479  OO 

Dism 

10591       Chase,  Alice  H 

360  00 

Dism 

2593-A  Ciesielski,  Joseph,  et  al. 

1,0«1  60 

50 

2106-A  Clary,  Thoma.  }.,  et  al. 

573,803  03 

25,26 

1004-A  eieary,  Louis  

4,000  OO 

20 

345-A  Clule,  James  S 

18,300  00 

Dism 

8963       Cody,  JameeF 

515  00 

16 

581-A  Colts,  George 

103  00 

Diam 

1496-A                                        r 

450  00 

1496-A   „    . .  .         „ 

1497  A    Cookmham,  Henry  J. .  ■ 

100  00 
100  00 

12 

1498-A 

100  00 

322-A  Crump,    Shelley    G.,    & 

ano 

3,200  00 

Dism 

*  Seo  explanatory  note  on  page  40. 
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Amount 

No.                         Name  of  Claimant  claimed 

1045a    \^     ,.      Q  ^  /     $6,347  00 

2701-Ar"^^^«'  ^^^^^^  ^-  •  •  •  1     12,946  OO 

942-A  Daly,  James  C 600  00 

1718-A  Darvoe,  Simeon  A 500  00 

10716        Davis,  Mary  A '      2,004  50 

1669-A  deBillier  &  Co 1,312  00 

10564       Debottis,  Frank 10,000  OO 

2460-A  Decker,  William 2,000  00 

864-A  DeGraff,  Alfred,  &  ano.  637  75 

8  6  5- A  DeGraflF,  Alfred 100  00 

9 68- A  DeGroot,  Henry 200-  00 

10884       Demarest,  David  M 200  00 

1275-A  Denno,  Louis 300  00 

1332-A  Dicker,  Celia  M.,  admx., 

&c 800  00 

1333-A  Dicker,  Celia  M.,  et  al.  .  800  00 

2566-A  Donovan,  Daniel 57  68 

^012       Dwyer,  John  E 740  00 

10239       Eddy,  Florence  M 537  95 

2725-A  Ellis,  Erna 510  00 

2582-A  Ellis,  Frank  W 1,042  65 

1262-A  Elwood,  William  C 11   50 

1823-A  Empii-e  Engineering 

Corp 52,335  95 

358-A  Empire  Equipment  Co.  .  3,086  50 

957-A  Engong,  Lizzie  M 2,330  12 

837-A  Farrell,  Catharine,  et  al .  400  00 

9764       Fee,  Amelia   3,189  00 

9504       Fineour,  John,  Jr 125  00 

9664       Flume,  George 9,000  OO 

10898       Ford,  William  T 285  00 

13864       Frame,  William  L 200  OO 

2654-A  Frankfort  Coal  &  Feed 

Co 400  OO 

1647-A  Fritz,  M.,   &  ano,  trus- 
tees          113,516  68 

*  See  explanatory  note  on  page  40. 


Amount  oi 
award 

$3,500  00 

Dismissed 

Dismissed 

100  00 

1,226  00 

Dismissed 

Dismissed 

Dismissed 

60  00 

50  00 

Dismissed 

175  00 

375  00 

Dismissed 

40  00 

Dismissed 

175  00 
Dismissed 

415  00 
Dismissed 

34,503  87 

Dismissed 

Dismissed 

85  00 

972  90 
Dismissed 
Dismissed 
Dismissed 

100  00 

205  00 
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Xew  Yokk  State  Court  of  Claims 


10435 
10438 
10439 
10891 
9128 


No.  Name  of  Claimant 

639-Ai  Gardner,    Georgiana,    & 

1211-a|     alio.  / 

713-A  Garrison,  Thomas  R.  ... 
2717-A  Gelott,  Joseph,  &  ano.  .  . 
2496-A  Goble,  Joseph  H.,  et  al. 

Godfrey,  Reed 

Gordon,  L.,  &  Son,  Inc.  . 
Gordon,  L.,  &  Son,  Inc.  . 
Gould,  Chas.  W.,  &  ano. 

Graham,  Ann 

4:45-A  Greene,  Margaret  E . . .  . 

117-A  Gregg,  David    

969-A  Griffin,  John,  et  al 

4077       Groat,  Lewis  W.  V 

238 1-A  Gros,  Nancy  M.,  et  al.  . 
9481       Guerin,  John,  &  ano.  .  . 

943-A  Guerin,  John 

10109       Guyer,   Freeman,    adm., 

&c 

914-A  Hanrahan,  John 

9285       Hartley,  John  R 

9284       Hartley,  Martin  I.,  et  al. 

754-A  Harvev,  John   

1912-A  Henderson,  Rufus  A.  .  . 
1002-A  Ilenrv  &  Mathews 

9023       ^^^^^^^^  Georcre  A - 

916-A  Henry,  George 

1272-A  Hilfinger,    Alexander,   & 

ano 

2044-A  Hilfinger,   Alexander,   & 

ano 

281 5-A  Tlillman,  Frank  TI 

2002-A  TTnnihprt,  E.  C,  &  Son.  . 

10427       Hunt,   Cl.arlos  B 

2814-A  Ilurlev.  Jeremiah 

10527       Husband,  Clara  B.,  et  al. 


{ 


Amount 
claimed 

Amount  of 
award 

$302  25  •> 
1,713  75/ 

$750  00 

3,100  00 

Dismissed 

1,100  00 

Dismissed 

50,257  45 

17,000  00 

156  00 

85  00 

250  00 

Dismissed 

750  00 

Dismissed 

5,061  00 

Dismissed 

787  OO 

Dismissed 

400  00 

125  00 

2,500  00 

Dismissed 

200  00 

75  00 

600  00 

Dismissed 

2,505  80 

Dismissed 

472  88 

^63  25 

770  00 

Dismissed 

1,500  00 

Dismissed 

175  00 

Dismissed 

125  00 

40  00 

125  00 

Dismissed 

12,001  50 

4,600  00 

4.500  00 

Dismissed 

850  00 

715  10 

300  00  f 
200  00  \ 

150  00 

600  00 

Dismissed 

1,000  00 

1,400  00 

83G  00 

703  r>5 

3,320  00 

100  50 

75,000  00 


350  00 

400  00 
731  00 
703  55 

Dismissed 

152  50 

21,003  00 


FllTEEXTIt   AX.M'AL   IIeI'ORT 


.Su.                       Nsme  of  CIslmaDt 

cJalmvU 

n^a^r'/' 

27i)l-A  Irving,     Jay,    as    exec., 

et  nl.  .  " 

$1,427  50 

Dismissed 

1640-A  Ivory  Button  Mfg.  Co. . 

43C,00O  00 

» 

{t'Jfi-A  Jemiain,  Maria  C 

(i,402  70 

$1,500  00 

luOS-A  Johns,  Mar>'  E.,  et  al. .  . 

651  50 

400  00 

2(!90-A  Johnson.  Xewtoii 

l.W  OO 

25  00 

4:46-A  Jones,  ilarvin  A 

290  00 

210  00 

64T-A  Keck,  Florence  M.,  hid., 

&c 

5,000  00 

Dismissed 

CS3-A  Keck.  Florence  M 

1,000  00 

Dismissed 

2484-A  Kerwin,  Jnlia,  as  admx., 

&c 

25,000  00 

1,700  00 

2139-A  Ivindeniiann,    Julius.    & 

Sons 

],.'!24  00 

Dismissed 

2445-A  Klock,  Augustus,  et  al .  . 

1,704  00 

8.^,0  00 

24r).i-A  Kneut,  Peter 

WO  00 
200  00 

400  00 

S722       Kyser.  David  J 

Dismissed 

lS.3r-A  La  Blanc.  Beatrice 

5,000  00 

Dismissed 

S2-A  Lamb.  Jessie  M 

1,21.-,  00 

Dismissed 

1.^43-A  Lasher.  Anna  J.,  et  al.  . 

1!)1  00 

115  OO 

I.i44-A  Lasher.  Anna  J.,  et  al.  . 

ir.o  00 

75  no 

1S38-A  LeBlanc.  David.  &  ano. . 

575  00 

175  no 

[1201        Lee.  fharles  11.,  exec  A-c 

3..'ion  OO 

2.000  00 

R3!>-A  Leveiigjitnn,  Harry  M.  .. 

125.000  00 

Dismissed 

1592-A  I.iddlc.  Anna  li.. 

2,500  00 

Dismissed 

2S25-A  Lincndoll.  Jane  A 

200  OO 

Dismissal 

.laS-A  Listers  Agri.  Choni.  ^^"ks 

7.''.o  on 

Dismissed 

Cr>2-A  Maier.  Fred.  &  Sons.  . . 

143,648  42 

* 

1282-A  Margolis,  Max   

i)0   50 

Dismissed 

2aS0-A  Martin.      AV.      Sdieiick. 

et  al 

3.715  00. 

.5.414  no 

I.SIO  00 

24S5-A  Jraswell.  Richard 

1.200  00 

9673       McCarthy,  Charles   .... 

2.375  00 

Dismissed 

1096-A  McDenuott,  William  P. 

A.,  an  infant.  &-C 

3.48.">  35 

Dismissed 

2375-A  McGovem,  P..  &  Co... 

17,337  37 

l7,05Ci  21 

'  Sep  pxplannfory  note  o 
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New  York  State  Court  of  Claims 


Amount 

Ko.                       Name  of  Claimant  claimed 

1890-A  MechanicviUe  Imp.  Co., 

The $800  00 

1891-A  Mechanicville        Bridge 

Co.,  The 500  00 

2727-A  Medici,  Frank 200  00 

9312       Meenly,  Thomas 1,048  80 

915-A  Meneeley,  Thomas 980  25 

10037       Miller,  Henry 5,079  50 

2644-A  Miller,  Henry 3,378  04 

10872  Miller,  Irvin 4,050  00 

10059       Miller,  Mike,  &  ano 2,200  00 

8808       Miller,  X.  Jerome 203  45 

9971       Minster,  Fred 200  00 

9037       Minster,  Fred 200  00 

1064-A  Minton,  Charles  E .  274  50 

1748- A  Mohonk  Contracting  Co., 

The 8,282  78 

4059       ]\roore,  John   22,691  14 

9417       iforeau,  Town  of 2,603  50 

2364-A  Morgan,  Andrew  D 799  90 

10807       Morrison,  William 1,398  90 

2441-A  Murdock.  Kohert  B 6,544  82 

10536       Murphy,  Charles  E 601  02 

9221       Murphy,    James    P.,    & 

ano 225  00 

10265       Murphy,  Michael,  et  al.  4,682  58 

41-A  Myers,  Adolph,  et  al.  .  .  3,000  OO 

10873  Myers,  Adolph,  et  al.  .  .  *  3,000  00 
1645-A  National  Advertising  Co.  202,226  63 
2603-A  Mollis,  Philena,  et  al.  .  .  2,676  20 
2473-A  Xew  Y.ork,  The  City  of.  7,602  61 

412-A  Xew  York  Centralifc  II. 

R.  K.  R.  Co 347,465  05 

1073-A  Now  York  Central  &  II. 

K.  R.  R.  Co 1,500,000  00 

•  See  explanatory  note  on  pa^e  40. 


Amount  of 
award 


Dismissed 

Dismissed 

$135  00 

Dismissed 

Dismissed 

Dismissed 

Dismissed 

Dismissed 

898  40 

Dismissed 

85  00 

90  00 

Dismissed 

Dismissed 
Dismissed 
Dismissed 
Dismissed 
675  OO 
4,101  07 
Dismissed 

75  OO 

Dismissed 

210  00 

Dismissed 
* 

900  00 
280  68 

Dismissed 
Dismissed 
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Amount 

No.                           Name  of  Claimant  claimed 

2()T:3-A  Xew    York    Central    & 

Hudson  R.  II.  Co..  .  $25,150  00 
615-A  Xiles,  Isabel  W.,  Estate, 

&c 1,500  00 

5153        Norton,  Charlotte  M...  1,900  00 

9470       O'Brien,  Jarvis  P 2,500  00 

1637-A  Palmer,  Charles  H.,  et  al  263,879  13 

992-A  Parke,  James  11 1,000  00 

9288        Parke,  James  H 2,578  22 

2652-A  Parke,  James  H 2,578  22 

917-A  Parker,  Robert   635  00 

8938        Parrish,  Frank 150  00 

8968       Pearse,   James  C 120  OO 

10892        Pemble,  William,  &  ano.  100,000  00 

2840-A  Penfield,  Edgar  J.,  &  ano  4,000  00 

2514-A  Pierce,  B.  I).,  Jr 15,559  11 

1778-A  Place,  George  V.,  &  ano.  250  00 

1455-A  Putman,  Simon  M.,  et  al.  1,679  70' 

9574       Quinlan,  Edward 302  OO 

8862       Runney,  James,  &  ano.  .  1,000  00 

2656-A  Reed,  Ervin  M 3,000  00 

13S39       Rhodes,    Hartley   R.,    & 

ano 100  00 

1490-A  Rice,  George  A 199  00 

813S       Roarke,  Helen  S 3,040  00 

1648-A  Roberts  Milling  Co 67,500  00 

9294       Rogers,      Elizabeth     M. 

et  al    39,548  00 

895-A  Rogers,  Jesse  B.,  et  al.  .  1,949  00 

1919-A  Ross,  John  II.,  et  al 2,000  00 

10236       Ross-Bush  Co 13,139  75 

1485-A  Rumsey  &  Co.,  LVd.  .  .  319,000  00 

1646-A  Rumsey  &  Co.,  Ut'd.  .  .  r.43,051   87 

*  See  explanatory  note  on  page  40. 


Amount  of 
award 


Dismissed 

Dismissed 
Dismissed 
$1,000  00 

Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
Dismissed 
100  00 

Dismissed 

Dismissed 

Dismissed 

1,500  00 

100  00 

150  00 

Dismissed 

Dismissed 

Dismissed 

Dismissed 

2,739  75 


40  New  York  State  Court  of  Claims 

AmouDt  Amo 

No.  Nmne  or  ClBlniRtit  claluii'il  ■«, 

1C46-A  Kiimsey       Pump       Co., 

L't'd,  et  al *  .=^40,2^ 

1388i       Kybicki.  John $2,500  00  Disn 

1223-A  Ryder,  Ned  C.,  k  aiio..  432  DO  Disn 

8030  Sanders,  David  E.,  &  nno  740  00  Disn 
1563-A  Sanders,  L.  Ten  Hioeck, 

&  ano 44.">  m  Disn 

6312       Sawyer,  Kliner l,12.->  OO  Disn 

2~3i)'A  Sclieckelinanu,  Homy  .  .  3.48fi  25  Disn 

ir,46-A  Schuyler.   Peter  J (5!)  00  Sf:, 

ir.47-A  Schuyler,  Donw  \V S7  00  : 

247(i-A  Scozzafnva,    Mary    Ann, 

as  adnix lO.OOO  00  2/n, 

82S4       Seaman.  GeorfTG  1 200  00  Disn 

1643-A   Sene^-a  Falls  llfi^.  Co.  .  .  32C,or.3  4.",  * 

1044-A  Seneca  Falls  Paper  Co..  134.1(1.-.  i:>  " 

307*A  Shelter,  ilary.  k  ano.  . .  0fi.:i(i4  .-.0  Ifi.-f! 
2r.75-A  Slnirtleff.  William  A..  & 

ano (!0  m  (I 

71!t-A  Sifiiior.  Janios  H r.OO  00  Disn 

2010-A    Smith,  Ada,  as  admx..i-c  r>.->0  00  3^ 

i;;!M7       Smith,  Tsjihe]  -T..  et  al..  I.'I27   10  30 

2.-.1H-A   Smith,  riyssps  S.  f J 100  00  Disn 

I*)  The  I'laiin  nf  |{iii,.si.y  Piim).  C...  Lt»i..  ct  al..  is  an  amcn.ipd,  a 
mental  nnd  pr.n8oluliiti''i  Claini,  iiii-liniinjr  within  it  tiic  fulluwinjr  tlaima 
Cla.im'So.  Claimant. 

1642-.\         .'Jarah  Allen. 
I650-A         C'liffltpr  A,  Brarann. 
H1.51-A         Ca&t  Tliroail  KitlinR  and  Fminilrv  Co. 
2\W)-\         Thomas  J.  C'larv.  ct  al. 
1H.W-A         Frpd  Maier  i  Si.ns, 

164i).A         Ivory  Bnttiin   ManHfncfniidK  fVmipanv. 
1B47-A         Mii'lincI  frilz  nnd  anulh.T.  tiiist.i-s. 
IIUS-A         Xationa)   AdvcrtiniiiK   Conipanv. 
Ifi37-A  Clinrlps  H.   l';i]n»T  and  illiiT«! 

lfi4R-A         Robi-rts  MillitiK  Conijiiiriv. 
14Si>.A         RnniHPV  &  C.iiniianv.  l.iniKod. 
164(1-A         llnmH.V  &   CnnmiiV.  Limited. 
104;;a         Sen.'ca.'  Fall--   MimnfadnrinK   ("mpanv. 
1644-A         Serp;B,  Falls  J'n|>Pi-  t'oniiiniiy. 

\n  award  eoverinif  nil  the  nliovc  fl:(iins  was  miiilo  in  consolidafefi 
K<>.  Ifl40-A  fi.r  S,i40.24S.(il.  All  the  aliovc  claims  are  given  scparat. 
tliis  list  in  tlieir  alplialH'ticai  ordtr.  with  the  amcmnt  elaimed  in  eiich  ■ 
but  till)  amount  of  the  awiird,  in  iirder  to  avoid  duplifation,  ia  given 
under  the  consolidat<-d  claim  ot  Rum^ey  Pump  Company,  Limitd,  < 
eonBolidB.tcd  No.  1646-A. 
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No.                            Name  of  Claimant  claimed 

438-A  Snyder,  Mflry  G $200  00 

OOO-A  Stauring,  Philip,  &  aiio.  1,800  00 

Dllj-A  Stewart,  James 310  00 

303-A  Stewart,  James l'>5  00 

137-A  Stewart,  William  J....  155  00 

S3S-A  Stockton,    Albert    H.,    & 

niio 2,059   10 

.■85-A  Stockton,    Albert   H.,    & 

aiio S.O.-.l)   10 

;^.S-A  Stone,  Stanley  M (1,400  OO 

S3r.  Stone,  .Stiinley  1! 5,750  00 

54-.-A  Stnbe,  Frederick  W ,S0  (JO 

l(J2-A  Stul>e.  Fifderick  W 25  00 

74S-A  Stu]>e.  Frederick  W "0  30 

4S4-A  Swart.  Anna  E.,  &  ano.  .  2,104  95 

315-A  Tarpctt,  A.  S.  Co.,  The.  101  25 

U47-A  Taylor,  Stephen 2.000  00 

5:»1-A  Thieiier,   Christian 030  00 

'Jill  Thomas,  Charles  M ],4S2  40 

072  Thompson,  Mary  J 850  00 

044  Totten,  ilarion  T)..  &  aii<>  8.848  00 

(;42-A  Totten,  Marion  l).,i- alio  5,731   00 

II30-A  Town.  John  J CtJG  SI 

^Sl  Train,  Artbnr  C !)00  OO 

44(!  TiinibiiU,  James  M 2.^>2  00 

t!35-A  Van  Fpps,  Kvert 4,000  00 

47(5-A  \'an  Vranken,  Aihim,  &■ 

ano ]  5,000  00 

7S7-A  Vecder,  ^Faynard  A Hi5   70 

tno  Viaseher,  William  J 177  00 

44(!-A  Vrooman.  I'eter 2.5S4  50 

(■.:i2-A  Wall.  ThnniaK  U 200  00 

sl,S-A  Waived.  Frank   I'l"  f'o 

:7«4-A  WaltfTs,  Eli 344  00 

527-A  Watkins  T?oatinff  Co.  .  .  .  340  23 

700  West,  Elmer  J.,  et  !il.  . .  2.740  20 

457- .\  Western.  Town  of 3,504  50 
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No.  Name  of  Claimant 

1191-A  Korbaugh,  II.  S.,  Iiic 

1102-A   Kerbaugh,  II.  S.,  Iiic 

205 1-A   Kerbaugh, -II.  S.,  Inc.  .  .  . 

231)3-A  Kerbaugh,  II.  S.,  hie 

1279-A  Koniier,  Victoria 

9529        Strobel,  Daniel  R,  i-  ano 


Amouni 
claimed 

$3,929 

70 

l,2f)3 

27 

380,:.40 

34 

450 

00 

7,500 

00 

1 50,000 

00 

$3,STO,737 

74 

Sl'MMAKlKS   FKOM   TlIK    FoRKCJOIXG   TaBI.KS 

1 .  Xumber  of  claims  dispo^ud  of  from  March 

22,  1915,  to  December  31,  1916 049 

2.  Xumber  of  claims  dispi)?ed  of  H'om  January 

1,  1910,  to  .March  21,  191C 293 


'■  ^ 


lotal 942 


]ii  the  C'lainis  <lisiM)SP(l  of  l>v  the  court  from  March  22.  1!>15, 
to  IMarcli  21,  1910,  inclusive,  the  total  amounts  claimed  and  tho 
total  amounts  awarded  are  as  follows: 

1.  Ill  claims  disposed  of  from  ^,\'^ZVd  a^lVkTa 

March   22,    1915,   to   De- 
cember 31,  1915 $3,803,802   12        $709,412  00 

2.  In  claims  disposed  of  from 

January      1,      1916,      to 

March  21,  1916 6,770,554  54  750,522  05 

Totals  .  : $10,574,410   00     $l,459,9:i4  05 


3.  In  claims  partially  tried 
from  March  22,  1915,  to 
March  21,  1916,  but  not 
finally  submitted,  the  total 
amount  claimed  is 3,870,957  7 


44:  New  York  State  Court  of  Claims 


The  total  amounts  claimed  in  claims  growing  out  of  the  appro- 
priation of  property  by  the  State,  and  the  awards  made  in  thtso 
claims  are  as  follows : 

1.  In  claims  disposed  of  from  ^K^d  av?arded 

March   22,    1915,   to  De- 

ceml)er  *;]!,  1015 $2,3S8,752  42        $440,:]00  6:5 

2.  In  claims  disj)osed  of  from 

January      1,      1016,      to 

March  21,  1916 6,206.320  24  672,761  30 

TotaU ei;S,595,072  66     $1,113,121  9:) 


Awards  by  Official  JIeferees 
The  following  awards  by  retired  judgcii  of  the  Court  of  Ap{>eals, 
actiuji:  as  otHcial  rcfen^c^s  under  cha})ter  229  of  the  Laws  of  191 1, 
were  filed  with  the  Court  of  Claims  during  the  year  1915. 

(By  Hon.  Irving  G.  Vann) 

V.  v  e  /-I   I         *  Amount  Amount 

No.  Name  of  (  laimant  claimed  awarded 

Hinckley,  Mary  E.  & 

ano  / \ $370,000  00        *$25.O0O  00 

688-A     Lincoln  Spring  Co.  ..  559,000  00         tl76,590   S:] 

(By  Hon.  Albert  Ilaight) 
7  7  5- A     Palmer,    Lowell    M., 

et  al    1,969,000  00        :j:S25,000  00 


484-A1 
253 8-A 


Totals $2,898,160  00     $1,026,590  83 


JlIUiMKNTS    HxThKKD    OX    (3in)KR    OF   APPELLATE    CoURTS 

Claims  in  which  judgments  have  been  entered  by  the  Court  of 
Claims  during  the  year  1915,  jmrsuant  to  the  direction  of  tho 
Appellate  Division  of  the  8ui)reme  Court,  Third  Department,  or 
of  the  Court  of  Appeals. 
Dan(»s,  Snniuel  A.  and  another.  Claim  Xo.  293-A. 

Determination  of  the  Board  of  Claims  for  $11,359.18  affirmed 
with  costs.  {\{')\)  App.  Div.  443.  Opinion  by  Howard,  J.; 
Smith,  \\  J.  and  Lyon.  J.,  diss(»nting.) 


♦  c 


Sec  .Tmljif  Vann's  opinion  on  paj^e  0.1. 
t  See  .ru(l<»(«  Vann'H  opinion  on  j)agc  81. 
X  See  Judgo  Haight's  opinion  on  page  55. 
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Judgment  of  the  Court  of  Claims  afiirming  determination  and 
for  $278.05  costs  entered  October  20,  1915. 

Xew  York  Telephone  Company,  Claim  Xo.  G14-A. 

Determination  of  the  Board  of  Claims,  dismissing  claim, 
reversed  with  costs  and  judgment  ordered  by  the  Appellate  Divis- 
ion for  $801.70  with  interest  from  date  of  appropriation.  (169 
App.  Div.  310.     Opinion  by  Lyon,  J.;  Smith,  P.  J.,  dissenting.) 

Judgment  of  the  Court  of  Claims  for  $997.45  and  $11D.00 
costs  entered  December  11,  1915. 

Palmer,  Lowell  M.,  et  al..  Claim  Xo.  775-A. 

Judgment  of  the  Court  of  Claims  (entered  on  the  re})ort  of 
Hon.  Albert  Ilaight  as  official  referee*)  for  $900,712.50,  entered 
March  30,  1915,  affirmed  with  costs.  (174  App.  Div.  933.  Dis- 
senting opinion  by  Kellogg,  P.  J.,  concurred  in  by  Woodward,  J.) 

Saratoga  Victoria  Spring,  Inc.,  Claim  Xo.  10707. 

Determination  of  the  Board  of  Claims  for  $30,764.07  affirmed 
with  cost.     (171  App.  Div.  883.     Xo  opinion.) 

Judgment  of  the  Court  of  Claims  affirming  determination 
entered  October  15,  1915. 

Smith,  Savilla  F.,  as  administratrix,  etc.,  Claim  Xo.  10048. 

Determination  of  the  Board  of  Claims  for  $1,012.10  affirmed 
with  costs.  (171  App.  Div.  959.  Xo  opinion,  Smith,  P.  J.,  and 
J^yon,  J.^  dissenting.  )f 

Van  AntweiT),  Bishop  &  Co.,  Claim  Xo.  1573-A. 

Determination  of  the  Board  of  Claims  for  $7cS8.21  affirmed  in 
part  and  reversed  in  part.  (170  App.  Div.  98.  Opinion  by 
Smith,  P.  J.:  Howard,  J.,  dissenting.) 

Judgment  of  the  "Court  of  Claims  entered  December  10,  1915, 
pursuant  to  an  order  of  the  Appellate  Division  for  $1,318.58  and 
$231.15  costs. 


*  Sec  Judge  Haight's  opinion  on  pajxe  55. 

t  See  214  N.  Y.  140.  Opinion  bv  Cardozo,  J.,  concurred  in  by  Bart- 
lett,  Cb.  J.,  Miller  and  Seabury,  JJ.;  dissenting  opinion  by  Hiscock,  J., 
concurred  in  b^  Cbase  and  Hogan,  JJ. 
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Retired  Judges  of  the  Court  of  Appeals  Acting  During  the 
Year  1915  as  Official  Referees  Under  Chapter  229  of  the 
Laws  of  1911 


Hon.  John  C.  Gray,  Xow  York  City,  X.  Y. 
Hon.   Albert  Ilaight,  Buffalo,  X.  Y. 
]Ion.    Irvin":  G.  Vann,  Svracuso,  X.  Y. 
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Matter  of  Mayor,  etc.,  of  New  York 182  N.  Y.  361 69,74 
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People  V.  Schermerhorn 19  Barb.  540 69 
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Sage  V.  Mayor,  etc 154  N.  Y.  61 09,74 
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LowKLL  !M.  Palmkb  et  al.,  as  Executors,  etc.,  of  Henby  U. 
Palmer,  Deceased,  and  Lowell  M.  Palmek,  v.  The  State 
OF  New  Yobk. 

Claim  No.  10788 

Claim  for  Appropriation  of  J^and  for  Barge  Canal  Terminal 

Irregardle88  of  the  provisions  of  L.  1835,  ch.  232,  and  L.  1850,  ch.  283,  the 
Commissioners  of  the  Land  Office  have  jurisdiction  to  make  grants  of  land 
on  the  Long  Island  shore  to  abutting  owners  thereof,  not  only  to  the  tideway, 
that  l)etween  high  and  low  water  mark,  but  also  to  the  lands  under  the 
waters  of  the  river  although  within  the  territorial  limits  of  the  city  and 
county  of  New  York,  out  to  the  bulkhead  and  pierhead  lines  established  by 
the  Legislature  and  approved  by  the  War  Department. 

Where  the  language  of  certain  patents  is  in  substance  that  in  case  the 
grantees  named  therein  shall  not  within  the  time  specified  apply  the  premises 
to  the  purposes  of  commerce  "  by  erecting  a  dock  or  docks  thereon  and 
filling  the  same,  then  these  presents  and  everything  therein  contained  shall 
cease,  determine  and  Ijccome  void."  Held,  that  said  grants  being  in  the 
present  tense  thereby  give  to  the  grantees  the  right  of  immediate  title  and 
possession,  and  that  therefore  the  condition  expressed  is  in  law  a  condition 
subsequent,  subject  to  forfeiture  upon  the  election  of  the  State  in  case  of 
n<moompliance  by  the  grantee  and  that,  inH.snnich  as  there  was  no  such 
election  until  after  the  conditions  were  complied  with  by  the  present  owner 
of  the  uplands,  no  forfeiture  can  now  be  adjudged. 

The  claimants  are  the  owners  of  uplands  bounded  upon  the  East  river, 
and  also  claim  to  own  certain  lands  under  water,  their  claims  being  based 
upon  patents  issued  by  the  CommisHioners  of  the  Land  Office  to  them  or  their 
predecessors  in  title.  Upon  the  Attorney-General's  contention  that  the  State 
may  now  appropriate  the  claimants'  land  under  water  for  barge  canal  pur- 
poses without  compensation.  Held,  that  the  claimants  being  the  owners  of 
uplands  bounded  upon  the  river  are  entitled  to  all  of  the  riparian  rights  that 
are  accorded  to  adjacent  owners  under  the  common  law.  That  they  have 
the  right  of  access  not  only  to  the  river  itself,  but  to  the  freeway  thereof, 
with  the  right  to  receive  and  ship  goods  over  the  same.  That  as  such  adjacent 
owners  they  are  within  the  provisions  of  the  Public  Lands  Law,  persons  to 

[55] 
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claiiiiaiits,  to  wit,  402,809.69  square  feet,  for  a  Barge  canal 
terminal  at  Greenpoint,  made  pursuant  to  the  provisions  of  chap- 
ter  746,  Laws  of  1911.  Of  the  lands  appropriated,  two  small 
parcels  containing  an  area  of  500  square  feet  only  were  original 
uplands.  The  remainder  were  lands  originally  under  water, 
173,664  square  feet  of  which  have  been  filled  in,  forming  a  bulk- 
head line,  and  the  balance,  the  228,645.69  square  feet  are  lands 
under  water  outside  of  the  bulkhead  line  and  within  the  pierhead 
line  as  established  by  law  (chap,  i)2S,  Laws  of  1886).  The 
claims  filed  are  for  the  value  of  the  land  and  buildings  thereon 
appropriated  by  the  State,  $1,378,371.50,  and  for  consequential 
damages  to  the  parcel  remaining,  $590,788.50,  making  a  total  of 
$1,969,160. 

The  original  uplands  occupied  by  the  claimants  are  located  in 
the  old  town  of  Bushwick,  later  the  city,  now  the  borough  of 
Brooklyn,  city  of  New  York.     It  is  conceded  on  behalf  of  the 
State  that  the  claimanta  have  shown  a  record  title  to  such  original 
uplands  including  the  five  hundred  square  feet  appropriated  by 
the  State,  and  that  just  compensation  should  be  made  therefor. 
But  as  to  the  lands  appropriated  which  were  originally  below  the 
high-water  line  and  under  the  waters  of  Newtown  creek  or  the 
East  river,  the  State  does  question  the  title  of  the  claimants 
thereto  and  the  validity  of  the  grants  which  they  and  their  pre- 
decessors in  title  have  obtained  from  the  State,  purporting  to  con- 
vey to  the  upland  owners  the  lands  under  water,  the  contention 
being  that  prior  to  the  formation  of  the  State,  the  English  Crown 
had  parted  with  the  title  to  such  lands  by  granting  ancient  charters 
and  patents  thereof  to  the  town  of  Bushwick  and  consequently 
that  the  State  never  became  vosto<l  with  the  title  to  the  land 
under  water  within  the  limits  and  bounds  of  the  town  of  Bush- 
wick; that  the  attempted  grants  of  such  lands  to  the  claimants* 
prodeoosFors  in  title  by  the  roiiiiiiissioiuM-s  of  the  Land  Office  are 
void  as  to  all  such  lands,  the  same  not  being  within  the  ownership 
of  the  State  and  consequently  not  subject  to  grant  and  that  such 
grants  are  also  void  as  to  the  lands  under  the  waters  of  the  East 
I'iver  for  the  reason  that  the  town  of  Bushwick  and  not  the 
^'laimants  or  their  predecessors  in  title  were  the  owners  of  the 
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adjacent  lands,  the  statute  prohibiting  the  Commissioners  of  the 
Land  Office  from  granting  lands  under  water  except  to  adjacent 
owners. 

The  questions  presented  are  of  great  importance  and  are  not 
free  from  difficulty.  The  earliest  document  we  have  bearing  upon 
the  question  of  title  is  merely  a  paper  entitled  "  Boswyck  Patent." 
Without  giving  the  names  of  the  grantor  or  grantee,  it  is  recorder! 
in  the  office  of  the  Secretary  of  State  in  book  4  of  patents  at  page 
51.  It  is  claimed  to  have  been  issued  bV  Governor  Xieolls  to 
certain  persons  for  and  in  behalf  of  the  township  of  Boswyck 
which  was  subsequently  changed  to  Bushwick.  The  language  of 
the  patent  is  as  follows: 

"  To  Runne  as  ve  Patent  for  Flatt  Bush  doth  both  at  ve 
l)eglnning  &  ye  end  &  Their  bounds  (vizt)  that  is  to  say  the 
said  Towne  is  bounded  with  ye  Mouth  of  a  Certaine  Creek  or 
Kill  pomonly  called  Mespath  Kills  right  over  against  the 
Domines  Hook  so  their  bounds  goe  to  David  Jochems  Hook 
then  Striking  upon  a  South  East  Lyne  alongst  ye  said  Kill 
thev  come  to  Smith's  Island  including:  ve  same  *  *  *  then 
over  ye  Normans  Kill  to  ye  West  end  of  his  old  house  from 
whence  they  goe  alongst  ye  Ryver  till  you  come  to  ye  mouth 
of  Mispath  Kills  &  David  Jochems  Hook  aforementioned 
where  they  first  began  &c."    Dated  October  25,  1667. 

Subsequently  and  under  date  of  May  1,  1670,  we  have  a  con- 
firmation granted  to  David  Jochem  for  a  piece  of  land  at  l^Iispath 
Kill  recorded  in  the  office  of  the  Secretarv  of  State  in  Book  Xo.  3 
of  Letters  Patent  at  page  161.     It  provides  as  follows: 

^^  FRANCIS  LOVELACE  Esq.  &c.  Whereas  Dirck 
Volchervse  did  by  vertue  of  a  Groundbreife  Graunted  to  him 
bearing  date  ye  3d  Aprile,  1645  transport  &  make  over 
upon  ye  9th  day  of  September  1653  unto  Jacob  Hay  an 
Certaine  Peice  of  Land  upon  Long  Island  lying  &  being 
at  Mespath  Kill  beginning  from  ye  Hook  or  Point  of  ye  said 
Kill  &  so  going  alonge  by  ye  Ryver  South  West  &  by  West 
Seventy-five    Rod,    then    Stretching    alongst    Mespath    Kill 


Appendix  I  —  Opinions  of  Official  nKFP:Rp:Es,  1915     59 


Opinion  by  Hon.  Albert  Haight. 


South  East  k  by  South  two  hundred  Rod  from  Mespath  Kill 
into  ye  Woods  Striking  South  West  k  by  West  Seventy-five 
Hod,  then  goeing  back  to  ye  Ryver  syde  almost  upon  a  Xorth 
West  k  bv  Xorth  Ivne  two  hundred  Rod,  it  eontaines  about 
tifty  Acres  or  twenty-five  Margen.  And  also  a  Parcell  of 
Valley  or  Meadow  Ground  in  ye  tenure  or  Occupation  of  ye 
said  Dirck  Volcherse  at  ye  end  of  ye  said  Land  in  Breadth 
forty  k  in  Length  nynety  Rod  making  about  twelve  Acres  or 
six  Margen  ye  Right  k  Title  of  which  said  Land  k  premises 
Leiiig  devolved  upon  David  Jochems  who  hath  marryed  ye 
widow  k  Relict  of  ve  said  Jacob  J  lav,  Xow  for  a  Confinna- 
tion  unto  him  ye  said  David  Jochems  kc.  The  Patent  is 
dated  ye  1st  of  May,  1670." 

The  former  of  the  above  instruments  was  received  under  objec- 
tions for  the  purpose  of  enabling  the  referee  to  detennine  what, 
if  any,  force  and  effect  should  l>e  given  to  it.  Standing  alone 
it  proves  nothing  and  no  force  or  effect  can  be  given  to  its  pro- 
visions except  in  so  far  as  it  is  quoted  and  madt  use  of  in  sul>- 
sequent  grants  by  subsequent  governors. 

Prior  to  the  issuing  of  the  instrument  above  mentioned  called 
the  DosM^'ck  Patent,  Governor  Nicolls  had  granted,  under  date  of 
^larch  6,  1G6G,  a  patent  to  the  freeholders  and  inhabitants  of  the 
town  of  Xewtown  for  a  tract  of  land  bounded  on  the  north  by 
the  sound  and  on  the  west  by  Mespath  creek  or  kill.  We  thus 
find  a  colony  of  English  located  on  the  east  side  of  Mespath  kill 
called  the  town  of  Newtown  and  on  the  west  a  Dutch  settlement 
called  the  town  of  Bushwick  between  whom  disputes  had  already 
arisen  with  reference  to  the  occupancy  of  meadow  grounds  along 
the  kill  or  creek  together  with  Smith  island,  so-called,  located  some 
considerable  distance  above  the  mouth  of  the  kill  or  creek.  These 
disputes  continued  for  upwards  of  one  hundred  years  notwith- 
standing numerous  attempts  to  compromise  and  settle  them  on  the 
l>art  of  Governor  Lovelace,  Governor  Dongan,  Lord  Cornbury  and 
others,  each  of  whom  issued  new  patents,  but  none  succeeding  in 
satisfying  the  contending  colonies  until  the  Colonial  TyCgislature 
in  1768  passed  a  statute  appointing  a  commission  to  detennine  the 
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limits  Ijetweeii  the  counties  of  Kings  and  Queens  so  far  as  the 
townships  of  Xewtovvn  and  Bushwick  were  concerned.  The  com- 
mission so  appointed  determined  in  favor  of  the  original  line 
established  by  the  Xicolls  patent  but  placed  the  boundary  between 
the  two  counties  in  the  deepest  part  of  the  creek  "  and  so  runs 
along  the  same  to  the  Tvest  side  of  Smith's  island,  etc."  They 
commenced  the  description  by  beginning  at  the  mouth  of  Mespath 
kill  or  creek  over  against  Dominees  Hook. 

As  to  the  intervening  quarrels  between  the  inhabitants  of  Bush- 
wick and  Newtown,  I  shall  pass  over  hastily,  but  must  quote  to 
some  extent  from  the  patent  of  Governor  Dongan.  In  1672, 
while  Bushwick  and  Newtown  were  litigating  their  claims  before 
the  Court  of  Sessions,  Governor  Lovelace  authorized  a  deputation 
of  the  representatives  of  the  towns  to  meet  a  commission  for  the 
purpose  of  confirming  titles  to  the  meadow  grounds  on  the  western 
i^ide  of  ilospath  kills  in  the  town  of  Bushwick.  This  resulted  iu 
a  report  upon  which  he  issued  a  confirmatory  patent  giving  to  the 
inhabitants  of  Bushwick  the  meadow  grounds  on  the  western  side 
of  Mespath  kills  but  giving  to  Newtown,  Smith's  island  and  mak- 
ing some  other  changes  in  the  before-mentioned  line  to  Scudders 
l)ond.  This,  however,  proved  unsatisfactory  and  subsequently  in 
1687  Governor  Dongan  had  his  attention  called  to  the  matter  and 
after  investigating  the  same  by  his  counsel  and  after  hearing  the 
evidence  given  by  the  inhabitants,  he  issued  a  further  patent  in 
which  he  recites:  "Whereas  Richard  NicoUs,  Esq.,  Governor- 
General,  under  his  Royal  Highness  James,  Duke  of  York  and 
Albany,  now  his  present  majesty  of  all  his  territories  in  America, 
hath  by  patent  under  his  hand  and  seal  bearing  date  the  25th  day 
of  October,  1067,  n:iven,  granted,  ratified  and  confirmed  unto 
Peter  Johnson,  Dirck  Xoniinn,  Pnuhis  Richards,  David  Yeokims 
and  Lone:  ('isbort  as  patentees  for  and  on  behalf  of  themselves, 
thoir  assnciafes,  tlie  freeliolders  and  inhabitants  of  a  certain  town 
situate,  lyiiiir  and  IxMiiir  in  the  west  rideing  of  Yorkshire,  now 
Kiiio-s  (.()untv  \\]H)u  Loiiti'  Island,  conimonlv  called  and  known  ])Y 
the  name  (>{  Bosfwick.''  Then  f(dlows  a  description  of  the  lands 
granted  by  Governor  Xicolls  identical,  word  for  word,  with  that 
enibraood   in  the  instrument  entitled  "  Boswyck  Patent"   above 
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quoted,  lie  then  proceeds  to  recite  the  findings  of  the  Commis- 
sion or  Arbitration  on  which  Governor  LoveLice  based  his  patent 
and  then  concludes  by  releasing  and  confinuing  to  the  then  free- 
In  )ldors  of  the  town  of  Bostwick,  naming  them  and  their  heirs  suc- 
(•cs.>ors  and  assigns  all  the  before  recited  tracts  or  [)arcels  of  land 
within  the  limits  and  bounds  of  Governor  Lovelace's  patent. 

Dominoes  Hook  is  a  point  of  the  upland  at  the  intersection  of 

the  East   river  on  the  northeast  side  of  Mespath  kill.     It  was 

located  a  few  feet  west  of  the  south  en<l  of  West  avenue  as  showTi 

u])on  the  Hudson  and  East  river  map  pu])lished  by  the  Coast  and 

Geodetic  Survey,  October,  10 13,  Claimant's  Exhibit  101  and  48. 

The  location  of  Jochems  Hook  is  attended  with  more  difficultv, 

l)iit  assuming  that  *"  hook  ''  means  a  point  on  the  highland  abutting 

ii|)0n  the  river  at  the  mouth  of  the  creek,  we  find  from  the  patent 

tliat  was  issued  to  him  bv  Governor  Lovelace  in  1G70  that  the 

land  conveyed  began  at  the  "*  hook  or  point  of  ye  said  kill/'  then 

it  ran  southwest  by  west  along  the  river  seventy-five  ro<ls.     It  also 

van  from  the  hook  or  ]M)int  along  the  kill  southeast  by  south  two 

hundred    rods.      The  eastern  end  was  scventv-tive  rods  and  the 

« 

southern  side  was  two  hundred  rods,  making  a  tract  of  land  two 
hundred  rods  in  length  and  seventy-tive  rods  in  breadth,  contain- 
ing about  fifty  acres. 

Dominees  Hook  was  subsequently  changed  to  Hunters  Point, 
^lespath  kill  was  subsequently  known  as  Xewtown  cre(»k.      The 
town  of  Bostwuck  w^as  subsequently  changed  to  Bushwick.     The- 
Xornian's  kill  became  Bushwick  creek.     That  portion  of  the  town 
f>f  liushwick  Iviui;  between  Xorman's  kill  or  Bushwick  creek  and 
Xewtown  creek  has  for  many  years  l)een  known  as  CJreenpoint. 
It  will  Ik^  observcnl  that  the  ])ateiits  to  which  reference  has  been 
made  of  grants  of  lands  to  the  town  of  Bushwick.  ])ass  up  the 
I     Xewtown  creek,  then  around  through  Bushwick  creek  to  the  river, 
;     and  then  up  the  river.     Erom  Bushwick  cre(>k  along  the  line  of 
I     the  uplands   as  originally   mapped,   parsing   Dominc^es   Hook   or 
Hunters  Point  and  on  op]>osite  to  Blackwell's  Island,  the  general 
course  of  the  shore  line  of  the  river  is  practically  north  and  south. 
There  is,  however,  a  projection  of  land  into  the  river  midway 
between  Bnshwick  creek  and  Xewtown  creek  which  is  knowm  as 
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understood  to  relate  to  the  body  of  land  existing  between  Xew- 
town  creek  on  the  one  side  and  Bushwick  creek  on  the  other.    The 
point  or  the  part  which  extends  farthest  into  the  river  is  nearly 
midway  between  the  two  creeks  and  if  the  month  of  Xewtown 
creek  is  to  be  enlarged  by  extending  it  from  Hunters  Point  or 
Doniinees  Hook  to  the  most  extended  part  of  land  into  the  river 
at  Greenpoint,  it  would  l>e  just  as  consistent  to  extend  the  mouth 
of  Bushwick  creek  by  a  line  drawn  from  Greenpoint  to  a  pro- 
jection of  the  highlands  into  the  river  just  below  that  creek,  thus 
constituting  that  which  is  ordinarily  understood  to  be  the  eastern 
shore  of  the  East  river  as  the  mouths  of  various  creeks  ein[)tying 
into  such  river  and  depriving  the  inhabitants  of  their  river  front- 
age, and  the  State  of  the  power  to  make  grants  to  abutting  owners, 
for  commercial  purposes,  of  lands  under  the  waters  thereof.     I 
am  aware  of  cases  in  which  survevs  of  coast  lines  have  l)een  made, 
where  lines  have  been  run  from  one  headland  to  another,  including 
therein  bays  and  rivers,  and  that  in  some  of  the  cases  it  has  been 
held  that  it  was  the  intent  to  include  the  title  of  all  the  lands  that 
was  embraced  wnthin  the  lines  so  run,  but  in  those  cases  there  was 
an  intent  discernible  on  the  part  of  the  Crown,  or  those  acting 
for  it,  to  include  such  territory  in  the  conveyance.     But  here  we 
have  no  surveyed  line  running  from  headland  to  headland  along 
the  river  at  the  place  in  question.     We  have  none  referred  to  in 
the  patents  issued.     The  only  headlands  mentioned  are  those  of 
Dominees  Hook  on  the  one  side  of  Xewtown  creek  and   David 
Jochems  Hook  "  right  over  against  Dominees  n(K)k,''  on  the  otluT 
side  of  the  creek.     I  am  therefore  constrained  to  reject  the  con- 
tention on  l)ehalf  of  the  State  in  this  regard  and  adopt  that  which 
eonstitutes  the  two  hooks  as  the  mouth  of  the  creek.     Tt  conse- 
quently follows  that  in  view  of  the  fa(*t  that  the  two  hooks  wen* 
easterly  of  the  upland  owned  by  the  clnininnts,  their  Innds  alnitte<I 
iipon  the  East  river  instead  of  upon  the  creek  and  therefore  the 
lands  under  water  in  front  thereof  did  not  pass  under  the  patents 
alluded   to,   to  the  inhabitants   and  freeholders   of  the  town  of 
T^iishwick. 

There  is  another  consideration   from  which  I  draw  the  con- 
chision  that  the  junction  of  Xewtown  creek  and  East  river  is  at 
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the  intersection  of  Ik)x  and  (\)niinercial  streets  and  is  rec*ognizi^i 
both  by  the  Legislature  and  by  the  special  board  appointed  to 
revise  the  2)ier  and  bulkhead  lines  along  the  East  river  in  IsT.V 
The  Legislature  by  chapter  224  of  the  Laws  of  1878  passed  an 
act  entitled  "An  act  to  establish  and  settle  the  bulkhead  and  pier 
lines  of  Xewtown  -Creek  in  the  l^ort  of  New  York."  In  it,  it  is 
provided  that  the  new  pier  and  bulkhead  lines  on  the  Brooklyn 
side  of  Xewtown  creek  will  begin  at  a  point  situated  at  the  ex- 
tremity of  a  line  parallel  to  and  200  feet  eastward  of  the  easterly 

line  of  Duck  street.     The  line  is  then  run  northerly  and  westerlv 

«.  *■ 

toward  the  East  river  bv  various  courses  and  distances  until  it 
reaches  the  northensterlv  corner  of  Union  avenue  and  Ash  strct. 
X'nion  avenue  now  l)eing  known  as  ilanhattan  avenue.  Theiico 
it  runs  south  72  degrees  55  minutes  west  119  feet,  thence  south 
79  degrees  3G  minutes  west  148  feet ;  thence  south  74  degrees  •> 
minutes  west  S5  feet,  making  a  total  of  352  feet  from  the  junction 
of  Union  avenue  and  Ash  street  which  would  bring  the  Hue  at 
jibout  the  junction  of  l>ox  and  Commercial  streets,  at  which 
point  the  line  connects  with  the  line  recommended  by  the  special 
board  for  the  revision  of  pier  and  bulkhead  lines  in  1875.  The 
statute  then  proceeds  to  give  the  line  established  by  the  special 
board  of  revision  and  proceeds  on  down  the  river  to  its  intersec- 
tion with  Eagle  street.  In  other  words,  the  Legislature  by  thi? 
act  has  designated  the  pier  and  Imlkhead  line  of  Xewtown  creek 
from  tlie  commencing  point  above  Duck  street  down  to  the  junc- 
tion of  Commercial  and  l^ox  streets,  at  which  point  it  connect? 
wnth  the  line  previously  established  by  the  special  Ixiard 
appointed  for  the  revision  of  pier  and  bulkhead  lines  upon  the 
East  river,  thus  constituting  the  ])oint  of  the  intersection  of  tli<* 
creek  line  with  the  river  line  as  the  place  where  the  creek  end> 
and  the  river  begins. 

But  again,  l)y  chapter-  028  of  the  Laws  of  1880,  the  Legihlature 
has  undertaken  to  establish  the  pier  lines  in  the  harbor  of  Xew 
York  between  I>ushwick  and  Xewtown  creeks  as  surveved  and  ]ai«l 
out  by  General  John  A.  Xewtown  and  approved  by  the  special 
board  of  1875.  The  act  begins  with  the  provision,  *Mhe  pier 
line  of  East  river  adjacent  to  the  shore  of  the  city  of  Brooklvn. 
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Kings  county,  between  Bushwick  and  Xewtown  creeks  is  hereby 
declared  to  be  the  pier  line  recommended  by  the  special  commis- 
sioners appointed  under  the  concurrent  resolutions  relative  to 
the  pier  and  bulkhead  lines  in  the  harbor  of  New  York."  Passed 
April  6,  1872.  It  is  then  further  provided  that  the  commissioners 
made  their  report  in  1875 ;  that  they  began  down  in  the  vicinity 
of  Bushwick  creek  and  proceeded  northerly  until  they  reached 
Eagle  street  and  thence  on  a  northeasterly  curved  line  until  they 
reached  the  southerly  line  of  Box  street  prolonged  with  the  present 
pier  line,  thus  apparently  finding  that  ix>int  to  be  the  end  of  the 
river  and  the  beginning  of  Newtown  creek. 

The  conclusions  herein  above  reached  appear  to  me  to  be  in 
accord  with  that  which  has  been  adopted  and  acted  upon  by  the 
State  and  town  for  nearly  a  century.  The  original  shore  line  of 
the  East  river  from  a  point  considerably  north  of  Newtown  creek 
for  a  long  distance  southward  has  been  filled  in  and  extended  out 
into  the  river,  establishing  bulkhead  lines  and  piers  and  numer- 
ous grants  of  lands  under  water  have  been  issued  to  abutting^ 
upland  owners  both  by  statute  and  by  the  Commissioners  of  the 
Land  Office,  and  my  attention  has  not  been  called  to  a  single  grant 
attempted  to  be  made  of  such  lands  under  the  waters  of  the  river 
by  the  town  of  Bushwick  nor  by  its  successors  in  title. 

If  I  am  correct  in  the  view  above  expressed,  it  disposes  of  the 
question  raised  with  reference  to  the  claimants  being  the  owners 
of  uplands  abutting  upon  the  lands  under  the  water  appropriated. 
It  also  becomes  unimportant  to  trace  the  line  of  the  lands  of  the 
town  eastward  and  southward  up  Newtown  creek  included  in  the 
patents  alluded  to,  and  determine  whether  it  extended  to  the 
center  of  the  creek  or  the  depths  thereof,  or  as  to  what  meadows 
or  lowlands  were  intended  to  be  included. 

The  title  of  the  claimants  to  the  upland  appropriated  being  con- 
ceded, it  now  becomes  important  to  determine  the  title  of  the  lands 
adjacent  thereto  under  water  out  to  the  bulkhead  and  pier  lines 
as  established  by  law  to  which  reference  has  already  been  made. 
The  first  patent  was  issued  to  Charles  Cartlidgo,  his  heirs  and 
assigns  under  date  of  July  23,  1853,  and  recites  that  it  was  issued 
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immissionerB  of  the  Land  Office 
commerce.  Then  follows  tk 
ered  by  the  grant  containing 
ag  the  express  condition  "ikt 
eirs  or  assigns  shall  not  within 
Eictualiy  appropriate  and  apply 

the  purposes  of  commerce  b 
d  filling  in  the  same,  then  the:« 
ontained  shall  cease  and  deter 
atent  was  executed  by  Horatio 

State  and  is  followed  by  the 
ffiee  the  23d  day  of  July,  1853. 
'  It  waa  recorded  in  the  c^ce 
y  September  20,  1853,  at  ten 

336,  page  544  of  conveyances. 
164,  a  similar  patent  was  issued 
itional  lands  with  a  similar  con- 
lour,  the  then  Governor  of  the 
:e  on  the  same  day;  signed  by 

of  State,  and  recorded  in  the 
unty  January  5,  1865,  at  forty 
igo  451  of  convej"ance8.    On  the 

patent  was  issued  to  Jonathan 
IVilliam  W.  Wakeman,  granting 
d  therein,  containing  a  similar 
C.  Fenton  as  Governor  of  the 
tffice  on  the  same  date:  Signed* 
ry  of  State,  and  recorded  in  the 
county  December  13,  1866,  at 
*8,  page  471.  The  next  patent 
H.  Niven,  Charlotta  E.  Niven 
sr  date  of  February  18,  1880. 
ondition  with  reference  to  the 
the  period  to  five  years  instead 
1  B,  Hill  as  Governor.  Passed 
February,  1886,  and  is  accom- 
jtary  of  State  that  it  was  issued 
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pursuant  to  a  resolution  of  the  Commissioners  of  the  Land  Office 
and  the  patent  was  recorded  in  Kings  county  in  liber  1673,  page 
298,  of  conveyances.  The  record  shows  that  all  of  the  interests 
of  the  persons  named  to  whom  patents  had  been  issued  were 
subsequently  acquired  by  and  vested  in  Lowell  M.  Palmer  and 
Henry  U.  Palmer  to  whom  another  patent  was  issued  under  date 
of  March  2,  1892,  executed  by  Koswell  P.  Flower  as  Governor 
with  a  condition  similar  to  the  others  but  limited  to  five  years. 
This  patent  also  passed  the  Secretary  of  State's  office  on  the  same 
day  and  was  recorded  in  the  office  of  the  Secretary  of  State  in 
book  47  of  patents  on  page  70. 

These  patents  cover  all  of  the  lands  under  water  which  have  been 
appropriated  in  these  proceedings  out  to  the  pier  line  established 
by  chapter  628  of  the  Laws  of  1886,  with  the  exception  of  a  small 
gore  on  the  outer  edge  in  front  of  the  Godfrey,  Gookin  and  Wake- 
man  patent  containing  about  5664  square  feet  caused  by  a  differ- 
ence between  the  pier  line  established  by  chapter  224  of  the  Laws 
of  1878  and  that  established  by  the  Laws  of  1886  above  referred 
to. 

Numerous  questions  have  been  raised  on  behalf  of  the  State  with 
reference  to  the  validity  of  the  aforem?ntioncd  patents,  some  of 
which  I  must  briefly  consider.  In  the  first  place,  it  is  urged  that 
the  Commissioners  of  the  Land  Office  had  no  power  to  grant  lands 
under  water  within  the  city  of  New  York  by  reason  of  the  provi- 
sions of  chapter  232  of  the  Laws  of  1835  in  which  it  is  provided, 
that  '*  no  grant  shall  ba  made  within  the  boundaries  of  the  city 
of  New  York  or  to  interfere  with  the  rights  of  the  corporation  of 
said  city."  Subsequently  and  by  chapter  283  of  the  Laws  of  1850, 
it  was  provided  that :'  "  The  powers  conferred  on  the  Commis- 
sioners of  the  Land  Office  by  the  first  section  of  this  act  are  here- 
by  extended  to  lands  under  water  and  between  high  and  low  water 
mark  and  adjacent  to  and  surrounding  Long  Island  and  of  all 
that  part  of  the  county  of  Westchester  lying  on  the  East  or 
Hudson  river  or  Long  Island  Sound,  but  no  grant  made  under 
this  act  shall  extend  beyond  any  permanent  exterior  water  line 
established  by  law  and  nothing  contained  in  this  act  shall  author- 
ize the  Commissioners  of  the  Land  Office  to  grant  any  landb  under 
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water  belonging  to  the  mayor,  aldermen  and  conmionalty  of  the 
city  of  New  York,  nor  to  interfere  with  any  property,  rights  or 
franchises  of  said  corporation  of  the  city  of  New  York."    After 
this  enactment  the  question  as  to  whether*  its  effect  was  a  repeal 
of  the  act  of  1835  was  brought  to  the  attention  of  Attorney- 
General  Hoffman  who  reached  the  conclusion  that  the  two  statutes 
might  be  blended  and  read  in  union  as  follows :    "  Nothing  con- 
tained in  this  Act  shall  authorize  the  Commissioners  of  the  Land 
Office  to  grant  any  lands  under  water  belonging  to  the  Mayor, 
Aldermen  and  Commonalty  of  the  City  of  New  York,  nor  to 
interfere  with  any  property  rights  or  franchise  of  said  corpora- 
tion of  the  City  of  New  York."     Subsequently,  and  by  chapter 
121  of  the  Laws  of  1855,  the  Legislature  authorized  the  ap- 
pointment of  a  commission  of  five  citizens  of  the  United  States 
to  cause  surveys  to  be  made  of  the  harbor  of  the  city  of  New 
York  and  to  obtain  all  needful  information  with  reference  to 
the  condition  of  the  harbor,  particularly  as  to  whether  the  navi- 
gation thereof  is  improperly  obstructed  and  whether  in  reference 
to  tlie  present  and  probable  future  commerce  of  the  cities  of 
New  York  and  Brooklyn  any  further  extension  of  piers  or  bulk- 
heads into  the  harbor  ought  to  be  allowed  and  to  what  extent, 
and  to  report  to  the  Legislature  from  time  to  time.     Thereupon 
the  commission,  in  the  exercise  of  its  duties,  did  from  time  to  time 
make  reports  in  which  bulkhead  and  pier  lines  were  recommended 
around  the  harbor  of  New  York  and  especially  on  the  Long  Island 
side  thereof  between  Bushwick  and  Newtown  creeks,  in  which  a 
bulkhead  line  was  established  with  authority  for  the  filling  in 
up  to  such  line  and  a  pierhead  line  outside  thereof  in  the  river, 
to  which  piers  were  authorized  to  be  constructed  from  the  bulk- 
head line.     The  bulkhead  line  established  by  the  harbor  com- 
missioners in  1857  and  the  pierhead  line  established  at  the  same 
time,  was,  as  we  have  seen,  approved  by  the  Legislature  in  chap- 
ter 224  of  the  Laws  of  1878.     Subsequently  the  pierhead  line 
was  extended  somewhat  further  into  the  river  by  chapter  628  of 
the  I/aws  of  1886,  to  which  we  have  heretofore  referred,  which 
lines  were  subsequently  approved  by  the  Secretary  of  War.    Here 
we  find  legislative  authority  for  the  filling  in  of  lands  on  the  Long 
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Island  shore  under  the  waters  of  the  river  for  a  considerable  disr 
tance  out  to  the  bulkhead  line  and  for  a  considerable  distance  far- 
ther for  the  construction  of  piers.  By  the  amendment  of  the 
Public  Lands  Law,  chapter  208  of  the  Laws  of  1895,  section  6 
of  the  act,  the  Commissioners  of  the  Land  Office  were  given  pow- 
ers to  grant  lands  under  water  "  adjacent  to  and  surrounding 
Xiong  Island  and  all  that  part  of  the  former  or  present  county  of 
West  Chester  lying  on  the  East  River  along  Long  Island  Sound," 
but  not  beyond  any  permanent  exterior  water  line  established  by 
law,  and  to  the  same  effect  are  the  provisions  of  the  Consolidated 
Laws. 

Under  both  the  Dongan  and  Montgomery  Patents,  the  City  of 
Xew  York  was  given  a  charter  to  nmintain  a  municipal  govern- 
ment, the  jurisdiction  of  which  extended  across  East  river  to  low 
water  mark  on  the  Long  Island  shore.  In  these  patents,  especially 
that  of  Montgomery,  the  Mayor,  aldermen  and  commonalty  of 
the  city  government  was  given  in  fee  certain  lands  therein  des- 
cribed for  city  purposes  and  uses,  but  otherwise  the  fee  to  the 
lands  under  water  although  within  the  territorial  limits  and 
jurisdiction  of  the  city,  remained  undisposed  of  and  upon  the 
organization  of  the  State  under  its  constitution  passed  to  the 
I)eople  thereof. 

Again  referring  to  the  Dongan  Patent  to  the  ancient  town  of 

Bushwick,  the  territory  lying  between  Newtown  and  Bushwick 

erects,  whatever  may  be  the  construction  with  reference  to  the 

creeks,  clearly  so  far  as  it  is  bounded  upon  the  East  river,  the  line 

ran  only  to  the  river  at  its  high  water  mark  and  did  not  convey 

to  the  town  or  the  inhabitants  thereof  the  lands  between  high  and 

low  water  mark.     (Matter  of  Mayor,  etc,  of  New  York,  1 82  N.  Y. 

361 ;  Trustees  of  Broolchaven  v.  Strong,  60  N.  Y.  66 ;  Sage  v. 

Mayor  154  N.  Y.  61 ;  Mayor,  etc.  of  Next;  York  v.  Ilari,  95  N.  Y. 

443). 

And  further  in  the  case  of  People  v.  Schermerhom,  19  Barb. 
540,  559,  it  was  said  by  Strong,  J.,  in  delivering  the  opinion  of 
the  Court  that  "Although  the  limits  of  the  County  of  New  York 
extend  to  low  water  mark  on  Long  Island,  the  corporation  of  the 
city  has  no  title  to  the  lands  under  the  waters  adjoining  the  shores 
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of  the  island.     Neither  the  patents  to  the  city  nor  the   statute 
dividing  the  State  into  counties  confer  any  titles  to  such  lands. 
.  The  statute  confers  political  jurisdiction  upon  the  county,  but  not 
the  property  of  the  State  held  in  its  sovereign  capacity.     That  re- 
mains in  the  People."     It  consequently  appears  to  me  that  the 
Commissioners  of  the  Land  Office  did  have  jurisdiction  to  make 
grants  of  land  on  the  Long  Island  shore  to  the  abutting  owners 
thereof,  not  only  to  the  tideway,  that  between  high  and  low  water 
mark,  but  also  to  the  lands  under  the  waters  of  the  river  although 
within  the  territorial  limits  of  the  city  and  county  of  New  York, 
out  to  the  bulkhead  and  pierhead  lines  established  by  the  Legis- 
lature. 

A  further  question  is  raised  on  behalf  of  the  State  with 
reference  to  the  grant  that  was  made  to  Charles  Cartlidge  dated 
July  23,  1853.  That  grant  as  may  be  recalled,  was  upon  condi- 
tion that  dock  or  docks  be  constructed  within  ten  years.  In  view 
of  the  fact  that  the  same  question  may  be  raised  with  reference 
to  other  grants,  the  consideration  of  the  question  will  be  reserved 
until  those  cases  are  reached. 

The  title  to  Cartlidge  having  passed  to  Godfrey,  Gookin  and 
Wakeman,  they  petitioned  the  Commissioners  for  a  renewal  grant 
extending  out  to  the  new  pier  line  that  had  been  established  by 
the  Legislature.     The  objection  on  the  part  of  the  State  is  that 
it  does  not  appear  that  the  grant  was  ever  authorized  by  the  Com- 
missioners ;  that  no  resolution  of  the  Board  had  been  adopted  to 
that  effect  and  that  there  was  no  proof  of  the  publication  of  post- 
mg  of  the  notices  required  by  the  statute.     It  appears  that  two 
grants  were  issued  in  each  of  which  it  is  recited  that  it  was  pur- 
suant to  a  resolution  of  the  Commissioners  of  the  Land  Office  for 
the  purpose  of  promoting  commerce,  etc.     One  was  executed  by 
Reuben  E.  Fenton  as  Governor  and  approved  by  the  Secretarj' 
ofbtate  on  the  18th  day  of  September,  18036.     It  was  as  we  have 
se^  recorded  in  the  office  of  the  Clerk  of  Kings  countv  in  Liber 
was  issuef  ^l^  ''''  ^^^  ^^^^  ^""^  ^^  December,  1866.     The  other 
by  Reuh^i  E    F  ^^^^  ""^  *^^  ^^  ^^y  ^^  October,  1866,  executed 
State's  office  on  T''''  ""^  ^^^'^™or  and  parsed  the  Secretary  of 

at  date.     They  were  identical  except  in  the 
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latter  the  provision  of  the  former  *'  for  beneficial  enjoyment " 
was  omitted.  This  grant  also  recites  that  it  was  pursuant  to  a 
resolution  of  the  Commissioners  of  the  Land  OflBce.  The  minutes 
of  the  Commissioners  on  file  in  the  Secretary  of  State's  ofiice 
show  the  petition  of  the  Claimants  for  a  renevi'al  of  the  grant, 
they  having  become  the  owners,  with  the  map  attached  thereto, 
and  then  a  memorandum  endorsed  upon  the  minutes  under  the 
description  given,  the  following :  '*  Land  ordered  to  be  granted  to 
•Gookin,  Godfrey  and  Wakeman." 

While  the  resolution  does  not  appear  to  have  been  written  out 
and  we  have  but  brief  reference  thereto,  still,  in  view  of  the  fact 
that  the  Governor  has  acted  thereon  with  the  approval  of  the  Sec- 
retary of  State  and  issued  the  patent  with  the  recital  that  it  was 
authorized  by  the  resolution  of  the  Board,  I  incline  to  the  view 
that  it  is  sufficient,  and  without  now  determining  the  validity  of 
the  first  patent  issued,  the  last  one  issued  pursuant  to  the  Minutes, 
which  is  recorded  in  the  office  of  the  Secretary  of  State  in  Book 
39  page  189,  is  valid. 

There  does  not,  however,  appear  any  proof  of  the  publication  of 
notices  required  by  the  statute  of  the  application  to  the  Commis- 
sioners of  the  Land  Office  for  a  grant  of  land  under  water.  The 
publication  of  such  a  notice  is  one  of  the  requirements  of  the 
statute  and  in  the  case  of  the  People  v.  Schermerhom,  supra, 
such  notice  was  held  to  be  jurisdictional.  The  only  evidence 
bearing  upon  the  question  is  the  testimony  of  Hooper,  a  Deputy 
in  the  Secretary  of  State's  office,  to  the  effect  that  he  had  made 
an  examination  of  the  files  of  the  office  but  had  been  unable  to  find 
the  proofs  of  publication  of  notice  as  to  this  application.  We 
thus  have  presented  the  question  as  to  whether  the  failure  to  find 
proofs  of  the  publication  of  notice  in  the  Secretary  of  State's 
office  invalidates  the  grant  made  by  the  Governor  and  the  Secre- 
tary of  State  pursuant  to  the  minutes  of  the  Land  Board  to  the 
effect  that  they  had  authorized  the  same.  The  statute  provides 
that:  "All  letters  patent  shall  be  recorded  in  a  book  or 
books  to  be  kept  for  that  purpose  in  the  office  of  the  Secre- 
tary of  State  and  the  record  thereof  in  such  book  or  a  copy 
of  such  record  thereof  or  hereafter  recorded  shall  be  received 
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in  evidence  in  anv  court  in  this  State  with  the  same  force  and 

1/ 

effect  as  the  original  of  such  Letters  Patent."  (Public  Lands 
Law,  Sec.  5).  There  is,  however,  no  statute  requiring  the  proof 
of  the  publication  of  notices  to  be  recorded  or  otherwise  preserved. 
If,  therefore,  the  proofs  of  publication  should  become  lost  or  mis- 
placed by  careless  clerks  in  the  office  and  the  title  to  lands  granted 
by  the  land  Board  become  invalid,  it  might  result  in  divesting  a 
considerable  portion  of  the  owners  and  occupiers  of  river  front- 
age properties.  Such  a  condition  might  result  in  great  hardship- 
to  individuals  and  deprive  them  of  the  use  of  costly  improvements 
constructed  by  them  in  good  faith.  There  has  been  no  evidence 
produced  before  me  showing  that  the  notices  were  not  in  fact 
published  in  accordance  with  the  requirements  of  the  statute 
other  than  that  such  proof  thereof  is  not  found  in  the  office  of  the 
Secretary  of  State.  The  Land  Board  is  composed  of  the  high 
State  officers  and  the  grant  was  executed  by  the  Governor  and 
Secretary  of  State.  The  presumption  is  that  these  officers  have 
discharged  their  duties  properly  and  in  view  of  the  fact  that  the 
statute  expressly  provided  for  the  publication  of  notices  before 
presenting  an  application  to  the  Board  for  a  grant,  I  am  of  the 
opinion  that  the  presumption  is  permissible  that  they  had  before 
them  proofs  of  such  publication  before  undertaking  to  pass  upon 
the  merits  thereof.  T,  therefore,  under  the  circumstances  of  the 
case,  am  unwilling  to  find  as  a  fact  that  such  notices  and  the  pub- 
lication thereof  were  not  in  fact  made. 

With  reference  to  the  patent  granted  to  Loftis  Wood  on  the 
28th  day  of  December,  1864  and  that  granted  to  William  H.  Niven 
and  others  February  25,  188(),  it  is  claimed  on  behalf  of  the 
State  that  there  is  no  proof  of  the  publication  of  notice  on  file, 
but  inasmuch  as  I  have  considered  that  question  with  reference 
to  the  patent  issued  to  Gcxlfrey,  Gookin  and  Wakeman,  further 
discussion  of  the  question  is  unnecessary. 

The  evidence  as  I  recall  it  does  not  specify  the  precise  time  that 
the  first  filling  in  of  the  lands  under  water  adjacent  to  the  up- 
lands commenced.  It  does,  however,  apq^ear  that  the  bulkhead 
upon  the  lines  established  by  the  Harbor  Commissioners  was  con- 
ptructed  and  filled  in  during  the  jears  1889  and  ISOO  and  that 
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the  piers   thereon  were  constructed  during  the  years  1891  and 
1892    and    completed  in  1893.     The  question,  therefore,   as  to 
whether  there  was  a  forfeiture  of  the  prior  patents  to  which  al- 
lusion has  been  made  by  reason  of  a  failure  to  construct  and  fill 
in  the  bulkhead  and  piers  within  the  time  specified  in  the  several 
patents  issued  remains  to  be  determined.     The  language  of  the 
patents  is  in  substance  that  in  case  the  grantees  named  therein 
shall  not  within  the  time  specified  apply  the  premises  to  the  pur^ 
I)oses  of  commerce  by  the  adjacent  owner  "by  erecting  a  dock 
or  docks  thereon  and  filling  the  same,  then  these  presents  and 
everything  therein  contained  shall  cease,  determine  and  become 
void."     The  grants,  however,  are  in  the  present  tense  and  thereby 
give  to  the  grantees  the  right  of  immediate  title  and  possession. 
I  therefore  incline  to  the  view  that  the  condition  expressed  is  in 
law  a  condition  subsequent,  subject  to  forfeiture  upon  the  election 
of  the  State  in  case  of  noncompliance  by  the  grantee  and  that,  inas- 
much as  there  was  no  such  election  until  after  the  conditions  were 
complied  with  by  the  present  owner  of  the  uplands  in  the  years 
above  specified,  no  forfeiture  can  now  be  adjudged. 

The  conclusions  reached  above  render  it  unnecessary  for  me 
to  construe  the  provisions  of  Chapter  224  of  the  Laws  of  1878  or 
determine  whether  it  is  a  public  or  local  bill.  Section  3  of  the 
Act  does  provide  that  :  "  The  unappropriated  lands  adjacent  to 
the  shores  of  Newtown  creek  lying  under  water  within  the  limits 
of  the  lines  hereby  established  are  hereby  vested  in  the  respective 
owners  of  the  adjacent  property."  In  view  of  the  fact  that  I 
have  reached  the  conclusion  that  the  Claimants'  uplands  abutted 
npon  the  East  river  instead  of  Newtown  creek,  it  may  be  that 
the  provision  quoted  does  not  apply  to  such  lands. 

Finallv,  it  is  contended  bv  the  Attomev-General  that  notwith- 
standing  the  patents  issued  by  the  Commissioners  of  the  Land 
Office  to  the  Claimants  or  their  predoc^essors  in  title,  the  State  may 
now  appropriata  the  Claimants'  land  under  water  for  barge  canal 
purposes  without  compensation. 

The  East  river  flows  between  Long  Island  Sound  and  New 
York  Bay.  It  is  a  part  of  or  an  arm  of  the  high  sea,  over  which 
the  Congress  of  the  United  States  by  virtue  of  the  commerce  clause 
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of  the  constitution  has  jurisdiction  in  so  far  as  pertains  to  navi- 
gation and  commerce.  The  river  is  within  the  territorial  limits 
of  the  State  of  New  York  which,  subject  to  the  paramount  powers 
of  Congress  as  to  navigation  and  commerce,  has  jurisdiction  as 
well  as  the  title  or  ownership  of  the  lands  under  the  waters  of 
the  river.  The  rights  of  the  sovereign,  whether  Crown  or  State, 
to  land  under  water  in  navigable  streams  and  arms  of  the  sea  are 
doubtless  two-fold,  proprietary  and  governmental.  As  proprietor 
the  sovereign  may  sell  or  convey  to  others  but  as  to  the  power  to 
govern  the  sovereign  holds  as  trustee  for  the  use  of  the  public 
under  such  laws,  rules  and  regulations  as  may  from  time  to  time 
be  adopted  which  shall  be  deemed  to  best  serve  the  interest  of 
commerce  and  the  State.  These  powers  may  be  transferred  by 
the  sovereign  to  local  subordinate  governments  which  have  been 
established,  constituting  such  governments  the  trustees  of  the  pub- 
lic and  the  guardians  of  the  rights  and  privileges  of  the  people. 
The  King  of  England,  therefore,  during  our  Colonial  period 
had  the  power  to  grant  a  charter  to  the  mayor,  aldermen  and 
commonalty  of  the  city  of  New  York  constituting  it  a  body  cor- 
porate and  politic  with  powers  of  local  government  and  to  convey 
to  it  the  lands  under  water  surrounding  Manhattan  Island  on 
which  the  city  is  located.  This  power  the  King  exercised  through 
his'  local  governors  who  from  time  to  time  thereafter  enlarged 
the  powers  and  jurisdiction  of  the  city.  While  the  King  had 
the  power  to  convey  the  tideway  of  the  shores  of  the  high  seas 
and  navigable  rivers,  he  will  not  be  presumed  to  have  done  so  by 
merely  bounding  the  conveyance  by  the  sea  or  the  river.  Such 
conveyance  will  carry  title  only  to  the  high  water  mark.  Other 
words  must  be  employed  in  the  conveyance  which  would  clearly 
indicate  his  purpose  and  intent  to  convey  the  land  under  water  in 
order  to  pass  the  title  thereto.  (Matter  of  Mayor,  etc.,  of  New 
Tork  182  N,  Y.  361;  Trustees  of  Brookhaven  v.  Strong,  60  .V. 
Y,  56 ;  Sage  r.  Mayor,  etc,  154  N,  Y.  61 ;  Matter  of  Mayor,  etc, 
t*.  Hart,  95  N.  Y.  443.) 

In  this  State  we  have  no  king.  The  power  of  the  sovereign  is 
vested  in  the  people,  who,  through  their  representatives  selected 
by  themselves,  the  Governor  and  the  members  of  the  Legislature, 
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enact  such  laws,  rules  and  regulations  from  time  to  time  as  they 
shall  deem  to  he  for  the  best  interest  of  commerce  and  the  State. 
They  not  only  possess  the  powers  of  the  sovereign,  both  proprie- 
tary and  governmental,  but  also  exercise  the  powers  of  Parlia- 
ment. In  this  way  the  Public  Lands  Law  was  adopted,  consti- 
tuting the  Board  of  Commissioners  of  the  Land  Office  and 
empowering  such  a  board  in  its  discretion  to  grant  lands  under 
the  waters  of  the  sea,  the  arms  thereof  and  navigable  rivers  to 
the  adjacent  owners.  This- power  of  the  board,  however,  must  be 
exercised  subject  as  we  have  seen,  to  the  powers  of  Congress. 

The  claimants  herein  are  the  owners  of  uplands  bounded  upon 
the  river.  As  such  owners  they  were  entitled  to  all  of  the  riparian 
rights  that  are  accorded  to  adjacent  owners  under  the  common  law. 
They  have  the  right  of  access  not  only  to  the  river  itself  but  to 
the  freeway  thereof,  with  the  right  to  receive  and  ship  goods  over 
the  same.    As  such  adjacent  owners  they  were  within  the  provi- 
sions of  the  Public  Lands  Law  persons  to  whom  the  Commis- 
sioners were  given  the  power  to  grant  lands  under  the  waters  of 
the  river  for  the  purposes  mentioned  in  the  act.    It  was  under 
these  circumstances  that  the  patents  in  question  were  issued  and 
it   was  in  reliance  upon  the  validity  thereof  that  the  claim- 
ants  have   constructed    a   bulkhead    and    piers    and    filled    the 
same  in  for  the  purposes  of  commerce.     Under  an  enactment 
by   Congress,   the  creation   of   any   obstruction   not   authorized 
by  Congress  to  the  navigable  capacity  in  any  of  the  waters  of 
the  United  States  is  prohibited  and  it  was  made  unlawful  to  build 
or  commence  the  building  of  any  wharf,  pier,  dolphin,  boom,  weir, 
breakwater,  bulkhead,  jetty  or  other  structure  in  any  port,  road- 
stead, haven,  harbor,  canal,  navigable  river  or  other  water  of  the 
United   States  outside  of  established  harbor  lines  or  where  no 
harbor  lines  have  been   established,   except  upon  plans   recom- 
mended by  the  chief  engineers  and  authorized  by  the  Secretary 
of  War.   In  this  case,  as  we  have  seen,  bulkhead  lines  were  estab- 
lished by  the  Harbor  Commissioners  and  pierhead  lines  were 
established  by  act  of  the  Legislature  and  were  approved  by  the 
Secretary  of  War,  and  all  of  the  patents  issued  by  the  Commis- 
sioners of  the  Land  Office  to  the  claimants  were  within  the  lines 
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80  established  and  approved.   It  is  quite  true  that  the  !East  river 
with  the  arms  of  the  sea  and  navigable  rivers  are  regarded  as 
public  highways  which  are  to  be  kept  open  for  public  use  in  the 
advancement  of  commerce  and  that  as  such  public  highways  the 
State  or  the  general  government  may  require   or  compel   the 
removal    of    obstructions    and    that   such    obstructions    may    be 
removed  without  compensation  to  the  owners;  but  bulkheads  and 
piers  are  important  aids  and  necessary  in  the  promotion  of  com- 
merce and  for  that  reason  lines  of  harbors  were  required  to  be 
established  and  so  long  as  they  are  maintained  within  the  lines 
authorized,   they  are  not  deemed  to  be  nuisances  or  improper 
obstructions  to  navigation.    The  Legislature  has  now  passed  an 
act  authorizing  the  taking  of  lands  for  Barge  canal  terminals.     It 
does  not  by  enactment  sj>ecify  the  particular  lots  which  should  l^e 
taken,  but  has  left  that  to  the  determination  of  the  Canal  Board 
and  the  Engineer.    The  people  have  authorized  the  Legislature 
to  make  an  appropriation  for  the  payment  of  the  value  of  such 
terminals.    The  people  have  also,  through  their  Land  Commis- 
sioners, authorized  the  patents  under  which  the  claimants  hold 
title  to  the  lands  now  appropriated  by  the  State,  and  manifestly 
they  are  now  entitled  to  compensation  therefor. 

Damages 

Upon  the  hearing  I  have  allowed  the  greatest  latitude  claimed 
by  the  parties  in  submitting  evidence  upon  the  question  of  value, 
reserving,  however,  the  right  to  disregard  such  as  I  should  in  the 
final  disposition  of  the  case  deem  speculative  or  improper.  The 
opinions  of  the  expert  witnesses  vary  in  nearly  a  million  and  a 
half  dollars,  and,  owing  to  this  variance,  I  have  found  it  diffi- 
cult to  reach  a  conclusion  as  to  the  amount  that  should  be  in 
justice  awarded. 

The  rule,  as  I  imderstand  it,  is  that  the  owner  is  not  limited  in 
compensation  to  the  use  which  ho  makes  or  has  made  of  his  prop- 
erty, but  that  he  is  entitled  to  receive  its  greatest  value  for  any 
purposes  for  which  it  is  naturally  adapted.  He  is,  however,  limi- 
ted to  its  market  value,  and  in  determining  such  value  he  may 
show  its  location,   its  surroundings  and  adaptability,  and  if   it 
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has  been  rented  he  may  show  the  fact,  although  the  rent  received 
is  not  to  be  deemed  as  controlling  upon  the  question  of  value, 
but  as  some  evidence  bearing  thereon. 

In  determining  the  value  of  land  appropriated  for  public  pur- 
poses, the  same  conditions  are  to  be  regarded  as  in  the  sale  of 
property  to  private  parties.     The  inquiry  in  such  cases  must  be 
what  is  the  property  worth  in  the  market  viewed  not  merely  with 
reference  to  the  uses  to  which  it  is  plainly  adapted,  but  what  it  is 
worth  from  its  availability  for  valuable  uses.    The  property  is 
not  to  be  deemed  worthless  because  the  owner  allows  it  to  go  to 
waste  or  to  be  regarded  as  valueless  because  he  is  unable  to  put 
it  to  any  use.    Others  may  be  able  to  use  it  and  make  it  serve  :lie 
necessities  or  conveniences  of  life.    Matter  of  Simmons,  130  App. 
Div.  356;  Alatter  of  the  City  of  New  York,  198  X.  Y.   iU; 
Turner  v.  State  of  New  York,  67  App.  Div.  393 ;  In  re  Dept.  of 
Public  Works,  53  Hun,  280;  Matter  of  Gilroy,  26  App.  Div. 
314;  Matter  of  the  City  of  New  York,  193  K  Y.  117;  Daly  v. 
Smith,  18  App.  Div.  197;  Boome  Co.  v.  Patterson,  98  U.  S.  403. 
As  we  have  seen,  the  lands  appropriated  are  upon  East  river, 
south  of  the  junction  of  Newtown  creek  with  the  river.     They  are 
surrounded  by  the  city,  well  built  up  and  devoted  to  great  com- 
mercial and  industrial  enterprises.   The  lands  are  doubtless  avail- 
able for  both  the  distribution  and  collection  of  merchandise  and 
freight  which  was  designed  for  use  within  the  city  or  for  ship- 
ment to  the  west  through  the  Barge  canal.    They  also  may  be 
available  for  many  other  uses  including  railroad  and  industrial 
terminals  although  it  has  no  railroad  connection  and  cannot  well 
have  without  the  expenditure  of  a  large  sum  of  money.    But  it 
could  be  used  for  such  purposes  when  the  cars  are  transported 
^pon  barges  for  loading  and  unloading  the  merchandise  which 
they  may  contain  or  which  may  be  designed  to  be  transported 
through  them. 

Some  reference  has  been  made  to  the  Gowanus  Bay  terminal, 
but  I  do  not  regard  that  terminal  as  establishing  a  guide  which 
should  absolutely  control  in  the  determination  of  the  value  of 
this  terminal.  I  am  quite  familiar  with  that  terminal  and  it 
doubtless  is  well  adapted  for  the  transshipment  of  freight  upon 
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coast  or  ocean-going  vessels,  but  it  is  not  so  convenient  for  the 
distribution  of  freight  in  the  city.  It  is  located  a  considerable 
distance  down  the  bay  and  beyond  that  portion  of  the  city  which 
is  fully  built  up  and  devoted  to  business  industries,  and  conse- 
quently the  market  value  of  the  lands  may  differ  largely  from 
that  on  the  river  at  Newtown  creek. 

Upon  the  trial  there  was  introduced  in  evidence  on  behalf  of 
the  State,  five  applications  made  by  Lowell  M.  Palmer  for  him- 
self and  the  estate  of  Henry  U.  Palmer,  deceased,  to  the  comniia- 
sioner  of  taxes  and  assessments  for  reduction  of  the  assessment 
made  for  the  year  1912  of  the  property  owned  by  the  claimants, 
of  which  the  parcel  appropriated  for  Barge  canal  terminal  was 
a  part,  to  the  amount  for  which  it  was  assessed  for  the  year  1911. 
It  appears*  from  the  statement  made  upon  such  applications  that 
the   assessment    for   the   entire   tract   for  the   year    1911    was 
$1,065,500,  and  that  for  the  year  1912  it  had  been  raised  to 
$1,096,500.    Separate  assessments  having  been  made  for  each 
block  of  land  included  in  the  entire  parcel,  five  separate  appli- 
cations were  necessary  to  be  made,  one  for  each  block,  in  which 
substantially  the  same  representations  were  made  in  each  case. 

It  is  now  contended  that  these  representations  should  be 
regarded  as  admissions  of  claimants  that  the  land  owned  by  them, 
from  which  the  appropriation  was  made,  was  worth  but  the  sum 
of  $1,065,500.  It  must  be  conceded  that  admissions  of  parties 
is  evidence  against  them  and  that  ordinarily  they  might  be  held 
to  such  admissions,  but  I  hesitate  with  reference  to  adopting  such 
a  rule  in  this  case  in  view  of  the  fact  that  only  about  four-tenths 
of  the  property  of  the  claimants  was  ai)propriated  by  the  State 
and  the  testimony  of  the  witnesses  on  behalf  of  the  State  con- 
cede  such  part  thereof  to  be  worth  in  the  neighborhood  of 
$600,000.  Such  a  rule,  therefore,  would  result  in  great  hard- 
ship to  the  claimants.  Their  action  may  be  subject  to  criticism. 
It  may  be  an  effort  to  dodge  the  payment  of  taxes  which  they 
should  in  justice  bear  in  the  support  of  the  government,  but  it 
must  be  borne  in  mind  that  mankind  is  afflicted  with  natures 
that  are  ofttimes  weak,  out  of  which  grow  temptations  that  are 
in  many  instances  too  strong  to  be  resisted   Especially  is  this 
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true  with  many  when  it  comes  to  the  determination  of  the  amount 
of  taxes  that  they  should  pay.  Of  course,  it  is  very  wrong  to 
undertake  to  avoid  the  payment  of  a  just  proportion  of  the  taxes, 
but  the  weakness  of  humanity  in  this  regard  has  become  so 
general  that  possibly  we  should  limit  the  throwing  of  stones  to 
him  who  is  without  sin. 

I  have  carefully  examined  and  considered  the  testimony  of 
the  expert  witnesses  based  upon  the  sales  of  property   in  the 
vicinity  of  the  lands  appropriated.    I  have  considered  the  testi- 
mony with  reference  to  the  rentals  paid  therefor.    I  have  con- 
sidered the  quantity  of  uplands  and  the  lands  filled  in  out  to  the 
bulkhead  line,  the  water  frontage  between  the  bulkhead  and  pier 
line  and  its  availability  for  commercial  enterprises,  and  I  have 
also  made  a  careful  personal  examination  and  inspection  of  the 
premises  and,  enlightened  by  the  testimony  given,  have  reached 
the  conclusion  that  the  fair  market  value  of  the  lands  appropri- 
ated, for  commercial  purposes,  not  including  piers  or  buildings, 
19  $1.90  per  square  foot.    The  total  number  of  square  feet  appro- 
priated, counting  the  fractional  part  of  a  foot  above  one-half  as 
one,  in  the  appropriated  area  is  402,810  square  feet  at  $1.90  per 
square  foot,  amounts  to  $765,339. 

Deduct  therefrom  5,664  square  feet  at  $1.90  per  square  foot, 
the  area  appropriated  in  which  the  claimants  have  no  title, 
amounting  to  $10,762,  leaves  a  balance  of  $754,577. 

I  find  the  concrete  and  other  buildings  upon  the  premises  to 
be  worth  $20,423;  the  piers  appropriated,  $25,000;  which 
amounts  added  to  the  above  balance  makes  $800,000,  which  I 
find  to  \ye  the  value  of  the  property  appropriated. 

One  question  remains  to  be  determined,  and  that  is  the  claim 
for  consequential  damages.  Upon  this  question  the  claimants' 
witnesses  are  at  variance  with  those  produced  on  behalf  of  the 
State.  The  entire  tract  owned  by  the  claimants  consisted  of 
uplands  and  lands  filled  in,  645,850  square  feet,  and  total  of 
lands  under  water,  401,250  square  feet,  making  a  total  of 
1,047,100  square  feet.  Of  this  amount  there  remains,  after 
deducting  the  lands  appropriated,  644,290  square  feet.  The  par- 
cel upon  the  south  has  a  river  frontage  of  about  455  feet  extend- 
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ing  back  upon  the  uplands,  in  the  form  of  a  parallelogram  and  is 
well  adapted  for  almost  any  commercial  purpose  that  has  been 
suggested,  including  a  railroad  terminal  by  which  cars  may  be 
transported  by  barge  or  for  industrial  commercial  enterprises. 
I  entertain  the  view  that  this  portion  of  the  property  remaining 
to  the  claimants  is  not  impaired  in  value  by  reason  of  the  appro- 
priation that  has  been  made.  Upon  the  northeast  of  the  lands 
appropriated  there  remains  a  parcel  about  250  feet  in  breadth 
abutting  upon  the  river  and  running  back  to  a  frame  shed  or 
freight  house,  200  feet  in  breadth  by  300  feet  in  length,  which 
used  in  connection  with  the  freight  house  is  well  adapted  for  com- 
mercial purposes  or  industries,  and  I  do  not  regard  such  parcel 
damaged  by  the  appropriation.  But  beyond  the  lumber  shed  there 
remains  uplands  bounded  on  the  east  by  Franklin  street,  the 
south  by  Eagle  street  and  west  by  West  street,  which  in  a  meas- 
ure is  cut  off  from  water  frontage  and  may  by  reason  thereof  be 
somewhat  impaired  in  value. 

There  is  still  another  element  of  damage,  and  that  is :  the  north- 
eastern line  of  the  lands  appropriated  runs  diagonally  into  the 
frame  shed  and  then  upon  another  angle  out  again,  taking  from 
the  shed  a  V-shaped  parcel  which  extends  nearly  across  the  width 
of  it,  having  a  depth  in  the  vicinity  of  eighty  feet  at  the  point, 
which  materially  injures  the  building  and  necessitates  the  cut- 
ting off  and  the  building  up  of  the  western  end  thereof.  The 
expert  witnesses  differ  to  some  extent  vnth  reference  to  the  dam- 
age done  to  the  building  by  the  taking  of  the  parcel  included 
therein,  but  the  most  of  them  have  agreed  that  it  is  about  the  sum 
of  $5,000.  I  am,  therefore,  of  the  opinion  that  I  should  allow 
damages  for  the  portion  not  taken,  $20,000,  and  for  injury  to  the 
frame  lumber  shed,  $5,000,  making  a  total  of  $25,000,  which, 
added  to  the  value  of  that  taken,  amounts  to  $825,000.* 

•Affirmed   174  App.  Div.  J)33    (dissenting  opinion  by  Kellogg,  P.  J.,  con- 
curred in  by  Woodward,  J.)  ;  affirmed  220  N.  Y.  565,  no  opinion. 
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Lincoln  Spring  CoAfPANy  r.  State  of  Xew  York 

Claim  Xo.  688-A. 

Claim  for  Appropriation  of  Land  for  the  State  Reservation  for  Saratoga 

Springs 

The  profits  of  a  business  are  a  guide,  valuable  but  not  conclusive,  in 
determining  the  value  of  the  property  and  plant  which  produced  them. 

While  certainty  is  the  general  rule  in  estimating  values,  probability 
must  of  necessity  sometimes  be  taken  into  consideration.  When,  owing 
to  inherent  and  insurmountable  conditions,  the  exact  facts  upon  which 
value  depends  cannot  be  proved,  reasonable  probabilities  cannot  be  dis- 
regarded, for  the  owner  is  entitled  to  rely  on  anything  that  enters  into 
the  market  value.  Market  value  means  the  fair  value  of  the  property 
as  between  one  who  wants  to  purchase  and  one  who  wants  to  sell.  A 
reasonable  probability  that  a  fact  exists,  although  it  cannot  be  proved, 
which,  if  it  exists,  would  add  largely  to  the  value  of  certain  property, 
adds  to  the  market  value  of  that  property,  even  if  the  probability  is  not 
strong  enough  to  warrant  a  finding  that  the  fact  does  exist. 

The  owner  of  land  taken  in  condemnation  cannot  recover  a  larp-  -  orice 
for  his  property  owing  to  the  use  which  the  State  int('nds  to  maKe  of 
similar  lands  near  by,  taken  or  purchased  at  al>uut  the  same  time  for 
the  same  purpose.  Such  a  rule  of  damages  would  penalize  government 
in  a  progressive  ratio  for  making  a  public  improvem^'nt  by  in'^'-easing  the 
price  of  the  land  needed  as  each  parcel  was  acv^uired  for  public  use. 

(Opinion  filed  October  22,  1915.) 

Edgar  T.  Brackett,  Hiram  C.  Todd  and  Benjamin  P,  ^yheat, 
for  claimaiii. 

Charles  C.  Lester  a^id  John  H.  Burke,  for  State. 

This  claim  was  filed  on  the  14th  of  Xovcmber,  1912,  to  recover 
compensation  for  the  permanent  appropriation  by  the  State  of 
New  York  of  certain  lands,  buildings  and  machinerv  of  the 
Lincoln  Spring  Company  situate  in  the  village  of  Saratoga 
Springs,  under  a  statute  of  the  State  of  Xew  York  entitled  *'An 
rxt  to  authorize  the  selection,  location  and  ai)propriation  of  certain 
lands  in  the  town  of  Saratoga  Springs  for  a  state  reservation, 
and  to  preserve  the  natural  mineral  springs  therein  located,  and 
making  an  appropriation  therefor,  and  authorizing  an  issue  of 
bonds  to  pay  such  appropriation,''  which  act  took  effect  on  the 
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29th  of  May,  1909,  and  is  known  as  chapter  569  of  the  laws  of 
that  year. 

The  particulars  of  the  claim  are  as  follows: 

Value  of  twenty-four  acres  of  land,  including  gas  and 

mineral  rights  therein $500,000 

Buildings 26,000 

Machinery 10,000 

Two  gasometers 14,000 

Pumping  system 4,000 

Steam,  water  and  gas  circulating  system  in  fields  and 

buildings 5,000 

Total $559,000 


The  claim  was  tried  before  Irving  G.  Vann  as  official  referee 
at  the  village  of  Saratoga  Springs  and  in  the  city  of  Albany  on 
various  days  between  July  1,  1914,  and  June  26,  1915,  when  it 
was  finally  submitted  for  decision.  Before  the  trial  commenced 
the  premises  were  inspected  by  the  referee  in  the  presence  of 
counsel  for  either  side. 

Irving  G.  Vann,  Referee. —  On  the  12th  of  April,  1912,  the 
Lincoln  Spring  Company,  the  claimant  herein,  owned  twenty-four 
and  sixty-two  one-hundredths  acres  of  land  in  the  village  of  Sara- 
toga Springs,  with  a  plant  thereon  constructed  to  collect  and  com- 
press carbonic  acid  gas  taken  from  wells  drilled  at  diiferent  points 
on  the  premises.  On  the  day  last  named  the  Commissioners  of 
the  State  Reservation  at  Saratoga  Springs  caused  a  map  of  said 
property,  duly  made  by  the  State  Engineer,  to  be  filed  in  the 
office  of  the  Secretary  of  State  and  in  the  office  of  the  clerk  of 
Saratoga  county,  and  thereupon,  through  the  power  of  eminent 
domain,  thus  exercised,  the  property  in  question  became  the 
property  of  the  State  of  New  York  and  a  part  of  the  State 
Reservation  at  Saratoga  Springs.  Laws  of  1909,  chap.  569,  §  2. 
On  the  14th  of  November,  1912,  the  Lincoln  Spring  Company, 
as  owner  of  the  property  so  appropriated,  filed  a  notice  of  its 
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claim  for  compensation  with  the  Board  of  Claims,  and  upon  con- 
sent of  the  Attorney-General  and  the  attorney  for  the  claimant, 
an  Order  was  made  by  the  Board  of  Claims  referring  "  the  said 
proceeding  and  the  claim  on  which  the  same  is  founded  to"  the 
undersigned  "to  hear  and  determine  the  issues  and  questions 
arising  therein." 

The  surface  of  the  land  in  question  is  practically  flat  and  sub- 
stantially rectangular  in  form,  being  about  004  feet  in  width  on 
South  Broadway  in  the  village  of  Saratoga  Springs,  and  1,643.20 
feet  in  depth  therefrom.  But  for  the  mineral  water  and  gas 
beneath  the  surface  the  land  would  be  valuable  only  for  agricul- 
ture, building  lots  and  possibly  for  manufacturing  purposes.  At 
the  date  of  appropriation  the  claimant  was  conducting  the  business 
of  bottling  and  selling  mineral  waters  and  compressing  into  liquid 
form  and  selling  carbonic  acid  gas  taken  from  wells  on  the  prem- 
ises. There  were  twenty-six  wells  in  all,  five  known  as  deep  wells, 
penetrating  the  rock  and  varying  in  depth  from  226  to  426  feet, 
and  twenty-one  shallow  wells,  not  penetrating  the  rock  and  vary- 
ing in  depth  from  88  to  114  feet.  The  shallow  wells  are  known 
as  dry-gas  wells,  which  produce  gas  with  a  small  quantity  of 
surface  water,  while  the  deep  wells  produce  mineral  water  freely 
with  gas  commingled.  The  five  deep  wells  were  not  being  pumped 
for  gas  and  but  twelve  of  the  shallow  wells  were  producing  gas 
when  the  property  was  taken  by  the  State.  The  wells,  about  six 
inches  in  diameter,  were  bored  and  piped  by  machinery  and  in 
order  to  facilitate  production  a  smaller  pipe  from  one  to  two 
inches  in  diameter  was  placed  inside  of  the  larger  and  the  water 
or  gas  so  confined  by  sand  bags  as  to  come  to  the  surface  through 
the  smaller  pipe  only. 

The  first  well  on  the  premises  was  drilled  in  August,  1893,  and 
after  passing  through  some  sixty  feet  of  sand,  including  much 
quicksand,  a  layer  of  clay  twenty-five  feet  deep  was  reached, 
which  was  impervious  to  water  or  gas.  When  this  was  penetrated 
by  the  drill  gas  came  forth  with  a  great  roar  and  with  such  power 
as  to  lift  the  drill  to  some  extent  and  to  throw  up  sand  and  stones, 
some  of  which  weighed  several  pounds  each,  to  a  height  of  many 
feet.     With  some  difficulty  the  pipe  was  capped  and  a  gauge  put 
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on  which  showed  a  pressure  of  thirty-five  pounds.  The  gas  was 
carried  in  pipes  to  a  building,  thirty  by  forty  feet  in  size, 
constructed  for  the  purpose,  where  it  was  condensed  by  heavy 
hydraulic  pressure  into  liquid  form  and  forced  into  steel  tubes, 
those  first  in  use  containing  twenty  pounds  and  those  used  later 
fifty  pounds  each.  The  liquified  gas,  when  so  inclosed  in  tubes, 
is  widely  used  to  ajrate  beer,  soft  drinks  and  mineral  waters,  and 
it  found  a  ready  sale  on  the  market  at  a  good  profit  to  the  pro- 
prietor of  the  spring.  The  gas  was  of  a  high  grade  and  on  account 
of  its  purity  brought  a  larger  price  than  manufactured  gas.  As 
time  passed  the  pressure  of  gas  in  the  well  became  less,  owing  to 
sand  in  the  bottom  of  the  pipe,  but  after  this  was  removed  by 
sand  buckets  the  pressure  was  as  great  as  before,  and  stones  were 
produced  upon  the  trial  nearly  six  inches  in  diameter,  eight  or 
nine  inches  in  length,  and  weighing  from  one  to  nine  pounds, 
which  were  said  to  have  been  thrown  up  from  this  well  high  in 
the  air  when  it  was  first  cleaned  out.  Thereafter  at  intervals 
the  sand  clogged  the  flow  but  was  removed  in  the  same  way  and 
with  the  same  result,  except  that  stones  were  no  longer  thrown 
forth.  The  claimant  insists  that  this  great  pressure  shows  that 
its  land  is  wholly  or  partly  on  the  apex  or  dome  of  the  great 
reservoir  of  gas  supposed  to  underlie  the  Saratoga  district. 

In  the  fall  of  1894  a  second  well  was  drilled  only  five  feet  from 
the  first  and  a  few  months  later  a  third,  75  feet  away,  both 
of  the  same  depth  as  the  first  and  producing  gas  and  becoming 
clogged  at  intervals  in  the  same  way.  In  1896  the  second  well 
was  extended  by  drilling  until  it  was  426  feet  in  depth,  about 
150  feet  passing  through  sand,  clay  and  soil,  and  276  feet  through 
rock.  At  this  depth,  or  a  little  less,  mineral  water  was  struck, 
and  when  a  second  pipe  an  inch  and  a  quarter  in  diameter  was 
placed  inside  of  the  first  and  the  flow  confined  thereto  the  pressure 
of  gas  forced  the  water  out  of  the  pipe  to  a  distance  of  over  40 
feet  in  the  air.  When  the  pipe  was  covered  with  a  cap  the  pres- 
sure forced  the  water  into  a  gasometer,  which  collected  the  gas 
so  that  it  could  be  compressed,  while  the  water  was  allowed  to  jgto 
to  waste.  This  well  was  named  the  Lincoln  Spring,  from  which 
the  claimant  took  its  corporate  name.     The  water  proved  a  useful 
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and  popular  mineral  water,  which  was  bottled  and  sold  on  the 
market.  Expert  chemists,  after  a  scientific  analysis,  classify  it 
as  a  saline-alkali  water  with  a  large  quantity  of  bicarbonate  of 
magnesium  and  carbonic  acid  gas  and  an  unusual  quantity  of 
chloride  of  potassium  and  sodium  iodide,  when  compared  with 
other  waters  in  the  village  of  Saratoga  Springs.  It  is  still  held 
in  high  esteem  by  the  medical  profession  and  by  the  public  as  a 
remedy  for  various  ailments  and  especially  those  affecting  the 
kidneys.  Xo  gas  was  used  from  this  well  after  the  business  of 
bottling  was  commenced.  The  water  was  not  flowing  when  the 
State  took  the  property,  but  was  pumped  to  the  surface  from  a 
depth  of  133  feet  and  the  water  only  was  used. 

In  the  course  of  time  other  wells  were  sunk  on  the  property 
with  varying  degrees  of  success  in  the  production  of  gas  and 
mineral  water.  The  gas  was  used  to  some  extent,  but  no  water 
to  speak  of  was  put  on  the  market,  except  from  the  Lincoln  and 
a  well  known  as  the  Pyerian.  For  four  years  prior  to  1899  the 
Lincoln  and  the  Pyerian,  and  a  third  well  called  the  Lohnas,  for 
two  years  before,  produced  mineral  water  without  pumping.  They 
were  all  deep  wells  and  penetrated  the  rock.  Owing  to  corrosion 
the  wells  required  retubing  once  in  every  two  or  three  years,  and 
some  wells  were  never  effective.  The  pressure  from  the  dry  gas 
wells  ran  from  ten  to  twenty-four  pounds  when  they  were  first 
drilled.  Sometimes  when  a  well  became  clogged  the  pipe  was 
pulled  out  and  another  well  sunk  a  short  distance  away  which 
produced  gas  to  about  the  same  extent  as  the  one  abandoned.  Cer- 
tain wells  on  the  property  of  an  adjoining  company,  very  near 
some  wells  of  the  claimant,  were  pumped  so  energetically  as  to 
seriously  affect  the  latter,  and  they  were  abandoned.  Some  wells 
were  strong  with  gas  when  drilled  but,  owing  to  various  causes, 
they  finally  ceased  to  produce  gas  in  paying  quantities  and  were 
not  in  use  when  the  property  was  taken  bv  the  State,  The  dry 
gas  wells  did  not  penetrate  the  rock  nor  produce  mineral  water  and 
but  little  surf  ace  wat^r,  but  they  furnished  all  the  gas  produced  by 
the  claimant,  which,  when  the  property  was  taken,  had  3,200  tubes 
holding  fifty  pounds  and  5,800  holding  twenty  pounds  each.  It  did 
not,  however,  fill  all  the  tubes  from  its  own  gas,  as  between  Janu- 
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ary  1,  1912,  and  May  1,  1912,  it  was  compelled  to  buy  from  third 
parties  $4,500  worth  of  gas  in  order  to  supply  its  customers. 
During  this  period  it  wasted  some  gas  in  certain  experiments  to 
draw  gas  out  of  the  wells  by  suction,  but  the  evidence  tends  to 
show  that  the  supply  of  gas  from  its  own  wells  had  diminished 
when  the  State  took  the  property. 

By  chapter  429  of  the  Laws  of  1908  the  Legislature  forbade 
accelerating  or  increasing  the  flow  of  percolating  waters  or  natural 
carbonic  acid  gas  from  wells  bored  into  the  rock  by  pumping  or 
any  artificial  contrivance  whatever  when  the  object  of  so  doing 
was  to  extract  and  collect  the  carbonic  acid  gas  for  the  purpose 
of  marketing  the  same.  The  statute  took  effect  on  the  20th  of 
May,  1908,  but  owing  to  protracted  litigation  it  was  not  enforced 
until  after  it  had  been  sustained  by  the  Court  of  Appeals  as  a 
valid  exercise  of  legislative  power  with  respect  to  the  provision 
above  mentioned.  Ilathom  v.  Natural  Carbonic  Gas  Co.j  194 
N.  Y.  326;  People  v.  New  York  Carbonic  Acid  Gas  Co.,  196  id. 
431.  The  act  was  also  sustained  to  the  same  extent  bv  the 
Supreme  Court  of  the  United  States.  Lindsey  v.  Natural  Car- 
bonic  Ga^  Company,  220  U.  S.  61.  For  a  year  or  more  before 
the  appropriation  the  claimant  had  been  compelled  through  the 
enforcement  of  this  statute  to  cease  pumping  its  deep  wells.  That 
source  of  supply  of  gas  was  thus  permanently  cut  off,  leaving  the 
shallow  dry  wells  as  its  sole  reliance.  The  statute  does  not  pro- 
hibit the  pumping  of  shallow  wells,  nor  the  pumping  of  deep 
wells  for  the  purpose  of  obtaining  mineral  water  only  without 
exploiting  the  gas. 

The  land  in  question  has  for  years  been  assessed  at  a  valuation 
of  $14,500,  but  such  valuations  seldom  indicate  the  real  value, 
and  in  Saratoga  Springs  they  seem  especially  unreliable.  Both 
parties  concede  that  the  sum  named  is  much  less  than  the  actual 
value.  According  to  the  undisputed  evidence  the  value  of  the 
buildings,  fixtures,  machinery  and  other  improvements  which 
were  part  of  the  real  estate,  as  distinguished  from  the  land  itself, 
was  $46,590.83  at  the  date  of  appropriation. 

For  a  number  of  years  prior  to  acquisition  by  the  State  the 
mineral  water  business  declined  and  it  was  never  very  profitable. 
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The  gas  business,  however,  returned  a  good  profit,  although  the 
Lincoln  Spring  Company  never  declared  but  one  dividend,  which 
was  in  1904  and  at  the  rate  of  3  per  cent  on  the  capital  stock  of 
$150,000.  For  many  years  past  all  the  shares  of  stock,  1,500  in 
number,  have  been  owned  by  Mr.  Deyoe  Lohnas  and  his  family. 

Official  reports  were  made  each  year  to  the  Comptroller,  pur- 
suant to  the  requirements  of  law,  for  the  purpose  of  taxation, 
in  behalf  of  the  company  through  Deyoe  Lohnas,  its  president 
and  treasurer,  and  verified  by  him.  In  a  report  so  verified  on  the 
11th  of  November,  1903,  Mr.  Lohnas  stated  that  the  Lincoln 
Spring  Company  began  business  in  the  month  of  June,  1894; 
that  the  value  of  the  real  estate  and  of  the  interest  or  interests 
in  the  real  property  in  New  York  State  was  $70,000,  and  that  it 
was  situated  at  Saratoga  Springs,  New  York;  that  the  total 
authorized  capital  of  the  company  was  $150,000,  of  the  par  value 
of  $100  per  share;  that  the  amount  paid  into  the  treasury  on 
each  share  was  $53.84;  that  the  amount  of  capital  paid  in  cash 
or  property  was  $80,750 ;  and  that  no  dividend  had  been  declared. 
The  report  for  1904,  verified  by  Mr.  Lohnas  November  15,  1904, 
was  the  same  as  that  of  the  preceding  year,  except  that  a  dividend 
of  3  per  cent  was  declared,  amounting  to  $4,500. 

The  report  for  the  year  1905,  verified  by  Mr.  Lohnas  Novem- 
ber 17,  1905,  was  the  same  in  substance,  except  that  no  dividend 
was  declared  and  there  was  an  independent  affidavit  attached, 
sworn  to  by  Mr.  Lohnas  on  the  same  day,  which  stated  that  the 
net  value  of  the  property  of  the  company  over  and  above  its 
liabilities  was  $150,000,  and  that  of  that  amount  "the  total 
amount  invested  in  and  employed  in  that  part  of  the  business, 
used  in  the  bottling  and  selling  of  mineral  w£«ter,  including  the 
spring  plant  and  real  estate  and  other  property  so  used,  is  16% 
per  cent,  or  $25,000;  that  the  actual  amount  of  said  capital 
invested  in  and  used  in  compressing  and  selling  natural  carbonic 
acid  gas,  the  same  being  a  process  of  manufacture,  is  831/^  per 
cent,  or  $125,000." 

The  report  of  1906,  verified  by  Mr.  Lohnas  on  the  fifteenth  of 
N'ovember  in  that  year,  states,  among  other  things,  as  follows : 

"Average  value  of  stock  in  trade  carried  in  the  State  of  New 
York  during  the  year  ending  October  31,  1906,  $500, 
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''Average  monthly  bank  balance  employed  in  the  State  of  Xew 
York  during  the  year  ending  October  31,  1906,  $1,000. 

''Average  value  of  bills  and  accounts  receivable  in  the  State  of 
Xew  York  during  the  year  ending  October  31,  190G,  $3,000. 

"Average  value  of  personal  property,  including  bonds,  loans 
on  call  and  other  financial  securities,  employed  in  the  State  of 
Xew  York  other  than  heretofore  mentioned  during  the  year 
ending  October  31,  1906,  $12,000. 

"  Capital  invested  in  real  estate  located  in  the  State  of  Xew 
York  during  the  year  ending  October  31,  1906,  $147,500. 

*^  Total  assets  above  enumerated  located  in  the  State  of  Xew 
York  during  the  year  ending  October  31,  1906,  $164,000. 

'^Average  value  of  bills  and  accounts  receivable  outside  the 
State  of  Xew  York  during  the  year  ending  October  31,  1906, 
$5,000. 

^'Average  value  of  personal  projperty,  including  bonds,  loans 
on  call  and  other  financial  securities,  employed  outside  the  State 
of  Xew  York  other  than  heretofore  mentioned  during  the  year 
ending  October  31,  1906,  $30,000. 

"  Liabilities :  bonds,  $40,000 ;  bills  payable,  $40,000 ;  accounts 
payable,  $1,500;  total  liabilities,  $81,500. 

"  From  the  above  it  appears  that  after  deducting  the  liabilities 
from  the  assets  the  net  capital  of  said  company  is  $112,500.  From 
the  reports  and  affidavits  on  file  in  the  State  Comptroller's  ofiice 
for  the  year  ending  October  31,  1906,  it  will  be  found  that 
831/^  per  cent  of  the  capital  stock  of  the  company  was  then 
employed  in  manufacturing.  The  same  proportion  of  capital 
is  still  thus  employed. 

"The  undersigned,  being  the  president  and  treasurer  of  the 
above  company,  estimates  and  appraises  the  capital  stock  of  said 
company  as  follows:  1,500  shares  at  $75  per  share,  amounting 
in  the  whole  to  $112,500.'' 

This  report  was  sworn  to  by  Mr.  Lohnas  as  "  just,  true  and 
correct,"  and  he  further  stated  in  his  affidavit  that,  according  to 
his  best  knowledge  and  belief,  he  had  ''  appraised  the  capital  stock 
of  the  company  as  provided  by  statute  at  not  less  than  the  averagq 
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price  at  which  it  sold  and  not  less  than  the  difference  between  its 
assets  and  liabilities  exclusive  of  capital  stock." 

In  an  independent  affidavit  attached  to  the  report  sworn  to  on 
the  26th  of  December,  1906,  Mr.  Lohnas  stated,  among  other 
things,  **  that  the  total  assets  of  said  company  for  the  year  ending 
October  31,  1906,  were  $194,000;  that  the  total  liabilities  of 
said  company  for  the  year  ending  October  31,  1906,  were 
$81,500." 

The  reports  for  1907  to  1911,  inclusive,  duly  verified  by  Mr. 
Lohnas,  are  substantially,  if  not  literally,  the  same  as  the  report 
of  1906,  except  that  in  1908  the  liabilities  of  the  company  are 
stated  at  $81,600,  in  1909  at  $86,300,  in  1910  at  $75,500  and 
in  1911  at  $64,500. 

In  a  report  verified  by  Mr.  Lohnas  November  12,  1912,  the 
capital  stock  is  put  at  $150,000;  amount  paid  into  the  treasury 
on  each  share,  $53.84;  amount  of  capital  stock  issued,  $150,000; 
value  of  stock,  1,500  shares  at  $100  a  share,  amounting  to 
$150,000;  bills  payable,  $25,400;  bonds  secured  by  mortgage, 
$39,000;  making  the  total  liabilities  $64,400.  In  his  affidavit 
attached  Mr.  Lohnas  states  that  the  foregoing  report  is  just, 
true  and  correct,  and  that  he  has,  according  to  his  best  knowledge 
and  belief,  appraised  the  capital  stock  of  the  company  as  pro- 
vided by  statute  at  not  less  than  the  average  price  at  which  it 
sold  and  not  less  than  the  difference  between  the  assets  and  liabili- 
ties exclusive  of  the  capital  stock.  There  is  also  the  statement 
that  "  Since  about  May  1st,  1912,  this  company  has  done  no 
business  except  to  collect  accounts  owing  it  and  generally  closing 
up  its  affairs." 

In  all  the  reports  made  after  1904  it  is  stated  that  no  dividend 
was  ever  declared  except  in  that  year. 

While  it  should  be  borne  in  mind  that  the  estimates  of  value 
made  by  the  owner  for  the  purpose  of  taxation  are  naturally 
conservative,  still  it  must  also  be  borne  in  mind  that  Mr.  Lohnas 
knew  more  about  the  property  and  business  than  any  one  else 
and  that  he  is  a  man  of  good  judgment  and,  as  I  think,  intended 
to  speak  the  truth  in  making  said  reports.  He  had  both  the 
"sagacity  and  ability"  which  are  recognized  as  large  elements 
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ill  determining  the  profits  of  a  business,  and  the  profits  of  a  busi- 
ness are  a  guide,  valuable  but  not  conclusive,  in  determining  the 
value  of  the  property  and  plant  which  produced  them.    I  regard 
his  opinion  as  stated  under  oath,  year  after  year,  the  latest  having 
been  made   after  the   State  took  the  property,   with  complete 
knowledge  of  all  the  facts  that  could  then  be  known,  as  important. 
The  opinions  of  experts  as  to  the  value  of  the  property  vary 
almost  as  much  as  the  opinions  of  other  experts  as  to  the  perma- 
nency of  the  source  of  supply  of  gas,  a  very  important  feature. 
Both  classes  of  opinions  are  of  some  aid,  but  are  not  of  controlling 
importance,  for  obvious  reasons.     It  is  conceded  that  there  is  no 
way  of  knowing  whether  gas  is  still  forming  or  not     Owing  to 
inherent  and  unavoidable  conditions  it  is  impossible  to  prove  how, 
or  where,  or  to  what  extent  the  mineral  waters  holding  the  gas  are 
generated,  and  I  am  unable  to  find,  affirmatively,  as  a  fact,  that 
the  supply  of  gas  is,  or  that  it  is  not,  practically  inexhaustible. 
All  I  can  say  is  that  the  evidence  does  not  satisfy  me  that  the 
supply  is  without  practical  limit.     That,  however,  under  the  pecu- 
liar circumstances  of  this  case,  cannot  exclude  the  subject  from 
consideration.     While  certainty  is  the  general  rule  in  estimating 
values,  probability  must  of  necessity  sometimes  be  taken  into  con- 
sideration.    Thus  in  estimating  damages  for  personal  injurie^s 
resulting  in  death,  probabilities  frequently  furnish  the  main  guide, 
for  it  cannot  be  proved  how  long  the  decedent  would  have  lived, 
or  how  much  he  would  have  earned,  but  for  the  accident.     Thonias 
V.  Utica  &  Blax^lc  River  Railroad  Company,  34  Hun,  626;  affd., 
98  X.  Y.  649;  Arnold  v.  State,  163  App.  Div.  253,  265.     So, 
undeveloped  oil  land  situated  near  successful  oil  wells  commands 
a  higher  price  owing  to  the  probability  that  oil  may  exist  therein, 
although  none  is  known  to.    There  is  a  reasonable  probability  that 
the  supply  of  gas  on  the  premises  in  question  is  practically  inex- 
haustible, and  hence,  under  the  command  of  the  statute  that  the 
owner  may  recover  "  the  fair  value  of  lands,  rights,  easements  or 
interests,"  I  am  bound  to  take  that  probability  into  account  in 
estimating  the  value  of  the  property  condemned.     Laws  of  1909, 
chap.  252,  §  3,  as  amd.  by  Laws  of  1914,  chap.  252,  §  1.    When, 
owing  to  inherent  and  insurmountable  conditions,  the  exact  facts 
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upon  which  value  depends  cannot  be  proved,  reasonable  probabil- 
ities cannot  be  disregarded,  for  the  owner  is  entitled  to  rely  on 
anything  that  enters  into  the  market  value.  Market  value  means 
the  fair  value  of  the  property  as  between  one  who  wants  to  pur- 
chase and  one  who  wants  to  sell.  The  chance  of  a  permanent 
supply,  when  supported  by  certain  known  facts  making  it  reason- 
able though  by  no  means  certain,  becomes  of  necessitj*^  an  element 
entering  into  the  market  value,  because  a  prudent  man  would  pay 
more  for  the  property  under  such  circumstances.  A  reasonable 
probability  that  a  fact  exists,  although  it  cannot  be  proved,  which, 
if  it  exists,  would  add  largely  to  the  value  of  certain  property, 
adds  to  the  market  value  of  that  property,  even  if  the  probability 
is  not  strong  enough  to  warrant  a  finding  that  the  fact  does  exist. 
Accordingly  I  have  taken  the  probability  into  accoimt  in  making 
my  estimate  of  th^  amount  that  the  claimant  is  entitled  to 
recover,  but  I  have  not,  consciously,  takeii  into  account  the  price 
paid  by  the  State,  volunta  ;ily,  for  similar  lands  used  for  similar 
purposes. 

According  to  the  books  of  the  claimant  the  volume  of  the  gas 
business  for  the  years  1907  to  1911,  inclusive,  as  indicated  bv  the 
sales  made,  appears  in  the  following  table: 

1907 $35,799  52 

1908 34,750  51 

1909 36,522  11 

1910 42,668  25 

1911 41,087  09 

Total $190,827  48 

Average $38,165  49 


The  amount  of  sales  during  the  first  four  months  of  1912,  when 
measured  by  the  production  during  that  period,  must  have  been 
much  less  in  proportion  to  the  average  for  the  five-year  period. 

According  to  the  books  of  the  claimant  the  net  profits  of  its 
gas  and  water  business  during  the  years  1907  to  1911,  inclusive, 
were  as  follows ; 
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1907 $15,299  7S 

1908 12,871  84 

1909 11,843  OS 

1910 15,795  72 

1911 10,824  02 

Total $66,635  34 

Yearly  average $13,327  0() 


To  these  sums  the  claimant  insists  certain  additions  should  bo 
made  for  items  which  were  improperly  deducted  in  estimating  the 
profits,  to  an  extent  that  would  increase  the  yearly  average  to 
$21,887.03.  The  State  insists  that  when  interest  on  necessary 
working  capital,  a  proper  allowance  for  taxes,  the  product  of  the 
deep  wells  and  various  expenses  are  deducted,  the  correct  estimate 
of  the  annual  gain  as  a  guide  for  the  future  would  not  exceed 
$8,618.11.  The  truth  lies  somewhere  between  the  two  estimates, 
but  nearer  the  smaller  tl  an  the  larger. 

For  some  reason  the  yield  of  gas  from  the  claimant's  land  ran 
down  during  the  first  four  months  of  1912  as  compared  with  the 
corresponding  period  in  1911  and  previous  years,  although  efforts 
were  made  to  keep  it  up  by  sinking  new  wells  and  by  pumping. 
Thus  the  gas  product  for  January,  February  and  March,  ami 
the  first  thirteen  days  of  April,  as  expressed  in  twenty-pound 
tubes,  was  as  follows:  January,  179;  February,  525;  March, 
1,243;  April  to  April  13th,  469;  or,  taking  1,082  tiil>es 
for  the  entire  month  of  April,  there  would  have  been  3,027  for 
four  months  as  against  11,445  tubes  for  the  corresponding  period 
of  1911.  The  dry  gas  wells  for  years  have  not  expelled  gas  with 
the  pressure  or  to  the  extent  of  former  times  and  pumping  has 
been  resorted  to  to  raise  the  water,  which  was  not  mineral  but 
from  the  surface,  and  separate  the  gas  from  it.  Gas  need  not  b? 
pumped,  for,  being  lighter  than  air,  it  rises  spontaneously,  but 
Avhen  water  and  gas  are  commingled  pumps  are  used.  The  shal- 
low wells,  however,  produce  but  little  water.     Pumping  them  is 
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difficult  and  the  expense  of  pumping  enough  water  to  supply  gas 
in  paying  quantities  is  a  matter  of  importance  in  conducting  the 
business.  When  the  first  wells  were  drilled  on  the  premises  the 
force  of  the  gas  threw  stones  many  feet  into  the  air,  gas  was 
abundant  and  the  expense  of  collecting  it  was  slight,  but  for  years 
this  has  not  been  the  case.  During  the  fall  of  1911  and  the  spring 
of  1912,  the  claimant  drilled  new  shallow  wells  and  was  still 
engaged  in  that  work  at  the  date  of  appropriation,  but  not  all 
were  in  use  for  lack  of  time  to  make  connections.  While  the  new 
wells  produced  gas,  it  was  no  longer  at  the  pressure  shown  by  the 
tremendous  force  exerted  when  the  earlier  wells  were  put  down. 
These  and  other  circumstances  are  claimed  by  the  State,  with 
some  reason,  to  show  a  depletion  of  the  source  of  supply  of  gas. 
Under  the  management  of  the  Commission  there  is  now  an  abun- 
dant supply  of  mineral  water  with  all  its  old  qualities  and  strength 
unimpaired  throughout  the  entire  district  of  Saratoga.  The  won- 
derful springs  with  their  healing  waters,  which  were  the  pride  of 
the  State  and  the  admiration  of  the  world,  are  restored  to  their  old 
supremacy. 

The  claimant  insists  that  only  a  part  of  its  land  had  been 
developed  when  it  was  taken  by  the  State  and  that  if  wells  had 
been  sunk  at  convenient  intervals  all  over  the  tract  so  as  to  develop 
its  full  capacity  to  produce  gas,  the  actual  product  would  have 
been  multiplied  t\vo  or  three  times.  It  was  on  this  hypothesis  in 
part  that  certain  experts  placed  the  value  of  the  entire  tract  at 
between  $500,000  and  $600,000.  During  the  fall  of  1911  and 
the  spring  of  1912  new  wells  were  drilled,  chiefly  ou  what  was 
termed  the  undeveloped  part  of  the  projwrty,  and  when  their 
product,  the  wide  area  of  pumping  influence,  and  the  pockets, 
interstices  and  domes  holding  the  gas  are  considered,  the  tract 
must  be  regarded  as  substantially  developed  so  far  as  the  produc- 
tion of  gas  is  concerned.  The  distance  from  which  ])un)ped  wells 
draw  water,  as  shown  by  actual  experiments  made  by  the  State, 
is  much  farther  than  the  utmost  limits  of  the  claimant's  property. 

It  may  be  that  the  method  of  conservation  adopted  by  the  State 
will  increase  the  supply  of  gas  from  shallow  wells,  but  such 
increase,  in  my  judgment,  cannot  be  considered  as  a  property  right 
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of  the  claimant  for  which  it  is  entitled  to  recover  compensation 
in  this  action.  The  State  has  the  right  to  change  its  methods  and 
policy.  The  Legislature  may  even  authorize  the  sale  of  gas,  as  an 
incidental  aid  to  conservation  in  the  effort  to  make  the  Reserva- 
tion self-supporting,  or  possibly  a  source  of  income  to  the  State. 
The  claimant  cannot  recover  compensation  for  a  right  which 
belongs  to  the  State,  even  if,  through  forbearance  by  the  State 
to  take  advantage  of  the  right,  an  incidental  benefit  might  come 
to  the  property  of  the  claimant.  Moreover  the  owner  of  land 
taken  in  condemnation  cannot  recover  a  larger  price  for  his  prop- 
erty owing  to  the  use  which  the  State  intends  to  make  of  similar 
lands  nearby,  taken  or  purchased  at  about  the  same  time  for  the 
same  purpose.  Such  a  rule  of  damages  would  penalize  govern- 
ment in  a  progressive  ratio  for  making  a  public  improvement  by 
increasing  the  price  of  the  land  needed  as  each  parcel  was  acquired 
for  public  use. 

I  have  found  it  a  matter  of  great  and  peculiar  difficulty  to 
estimate  from  the  evidence  the  value  of  the  claimant's  projierty 
taken  by  the  State  and  I  fully  realize  that  it  is  impossible  to  make 
an  appraisal  that  will  even  approximately  satisfy  the  parties  to 
the  controversy.  I  have  tried  to  state  the  most  of  the  leading 
facts  but  have  not  given  reasons  to  any  extent  for  the  conclusion 
reached,  as  the  digcussion  of  a  question  of  fact  is  seldom  profit- 
able, and  the  discussion  of  such  a  peculiar  question  of  fact  as  is 
here  involved  w-ould  be  almost  interminable. 

After  careful  study  of  the  case,  I  announce  as  my  conclusion 
that  the  claimant  is  entitled  to  judgment  against  the  State  for 
the  sum  of  $176,590.83,  with  interest  thereon  from  the  date  of 
the  appropriation,  being  the  market  value  of  all  the  property  of 
the  Lincoln  Spring  Company  appropriated  by  the  State  on  or 
about  the  12th  of  April,  1912.    I  have  signeil  findings  accordingly. 
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Mary   E.  Hinckley  and  S.   Helen  Hinckley,   Claimants  v. 

State  of  New  York 

Claims  No  484-A,  2538-A 

Claim  for  the  Appropriation  of  Land  for  the  Hinckley  Reservoir 

The  filing  of  a  map,  description  and  certificate  of  property  to  be  appro- 
priated, and  the  service  thereof  on  one  or  more  claimants  as  tenants  in  com- 
mon but  not  upon  all,  effecte  a  tentative  appropriation,  which  becomes  com- 
plete by  service  on  the  others  at  a  later  date,  but  by  operation  of  law,  the 
later  service  relates  back  to  the  earlier  and  the  appropriation  is  regarded  as 
having  been  made  at  that  time.  The  service,  whenever  made,  is  part  of  one 
transaction  and  serviee  on  a  single  tenant  in  common  paralyzes  the  action 
of  all,  for  the  property  can  not  be  improved  except  at  the  owner's  risk  or 
sold  except  at  the  owner's  sacrifice.  It  would  not  be  equitable  for  the  State 
to  claim  that  it  did  not  take  the  property  until  the  last  service  was  made, 
when  the  delay  of  years  ini  completing  service  is  wholly  its  own  fault  and 
it  haa  certified  on  the  map  filed  at  the  initiation  of  the  proceeding  that  the 
property  is  necessary  for  a  public  improvement,  and  that  it  has  been  per- 
manently appropriated  therefor,  which  involves  and  finally  results  in  the 
acquisition  of  every  interest  in  the  land,  especially  where  the  property  is  at 
once  entered  upon  and  taken  possession  of  by  the  State  and  the  construction 
of  a  huge  dam  for  a  reservoir  is  begun  thereon. 

A  conveyance  of  land  bounded  by  a  non-navigable  stream  carries  title  to 
the  center  thereof  unless  the  parties  restrict  their  grant  to  the  shore  line 
in  very  plain  and  express  words. 

Where  confusion  existe  as  to  the  meaning  of  words  u«ed  in  the  description 
contained  in  a  grant  which  requires  construction,  it  is  usually  resolved  against 
the  grantor,  who  is  responsible  therefor,  as  the  words  used  are  his  own. 
This  is  especially  so  when  it  relates  to  a  narrow  strip,  such  as  half  of  a 
street  or  stream  much  more  valuable  to  the  grantee  than  to  the  grantor,  as 
the  parties  are  supposed  to  have  so  dealt  with  the  property  as  to  bring  out  its 
greatest  value. 

As  to  the  damages  recoverable,  Held  that  the  claimants  are  entitled  to 
recover  the  market  value  of  the  property  appropriated  estimated  according 
to  the  condition  of  the  title  at  the  date  of  appropriation,  as  well  as  the 
damages  caused  to  the  remainder  of  their  property  not  appropriated.  Hence 
a  flowage  and  booming  easement  granted  by  an  early  deed  from  the  original 
proprietors  of  the  land  and  an  easement  in  the  public  for  highway  purposes 
are  to  be  taken  into  account. 

(Opinion  filed  December  30,  ldl5). 

Claim  No.  484-A,  verified  July  18,  1912,  and  Claim  Xo. 
2538-A,  verified  June  16,  1915,  are  substantially  identical  in 
form,  are  both  for  the  same  amount  and  were  consolidated  by 
order  of  the  Court  of  Claims  on  the  14rth  of  August,  1915,  and 
now  constitute  one  claim  and  will  be  referred  to  as  such. 

The  claim  is  for  the  permanent  appropriation  by  the  State  of 
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certain  lands,  with  the  buildings  thereon,  lying  on  West  Canada 
Creek,  in  the  town  of  Russia  and  County  of  Herkimer,  com- 
prising the  following  parcels: 

Parcel  No.  1,  Map  No.  214,  8.92  acres 
Parcel  No.  2,  Map  No.  278,  90.28   acres 
Parcel  No.  3,  Map  No.  3005,  .497  acres 
Parcel  No.  4,  Map  No.  4055,  .248  acres 

The  maps,  descriptions  and  a  certificate  that  the  landjs  mapped 
and  described  had  been  permanently  appropriated  for  the  use 
of  the  canals  of  the  State,  were  served  as  follows:  Parcel  No.  1, 
on  Caroline  H.  Stanton,  December  4,  1905,  and  on  Mary  E. 
Hinckley  and  S.  Helen  Hinckley,  January  19,  1912;  Parcel  No. 
2,  on  Caroline  H.  Stanton,  June  21,  1906,  and  on  Mary  E.  Hinck- 
ley and  S.  Helen  Hinckley,  January  19,  1912;  Parcel  No.  3,  on 
all  three  owners  March  10,  1911,  and  Parcel  No.  4,  on  all  three 
June  6,  1912. 

The  particulars  of  the  claim  are  as  follows : 
99.945  acres  of  land  with  the  buildings  and  struc- 
tures thereon  appropriated $165,000 

Damages   to   the  remaining   lands  and   buildings 

thereon 20,000 

'      -      ;      .  I 

'  "^  Total $185,000 


The  issue  was  trial  before  Irving  G.  Yann  as  Official  Referee 
on  the  9th  and  10th  days  of  November,  1914,  at  the  city  of  Utica, 
on  the  23rd  of  November,  1914,  at  the  city  of  Albany,  and  was 
summed  up  at  the  city  of  Syracuse  on  the  1st  of  October,  1915. 

Watson  T,  Dunnwre,  T.  Harvey  Ferris  and  Chester  R,  Dewey, 
for  the  claimants. 

Edward  J.   Mone,   John   T.    Xorton   and   Arnold  J.    Potter, 
Deputy  Attorneys  General  for  the  State. 

Memorandum 
Irving  G.  Vann,  Referee: 

Much  evidence  was  taken  and  many  questions  litigated  on  the 
trial  which  are  now  of  no  importance,  because  the  contention 
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that  the  entire  claim  was  barred  by  the  short  statute  of  limitations 
was  abandoned  by  the  State  after  the  passage  of  "  An  Act  to 
extend  the  time  for  filing  existing  claims  against  the  State  for 
compensation  or  damages  for  or  on  account  of  the  appropriation 
of  property  in  connection  with  the  construction  of  improved  canals 
and  canal  terminals  and  giving  the  Court  of  Claims  jurisdiction," 
ai)proved  May  14,  1915,  and  known  as  Chapter  640  of  the  Laws 
of  1915. 

The  parties  stipulated,  and  the  Court  of  Claims  ordered  accord- 
ingly, that  all  evidence  already  taken  on  the  original  claim  should 
stand,  so  far  as  applicable,  as  evidence  on  the  consolidated  claim. 
The  claimants  by  stipulation  waived  any  claim  for  the  value  of 
the  structures  placed  upon  the  property  appropriated  since  the 
date  of  the  appropriation. 

The  filing  of  the  map,  description  and  certificate  and  the  ser- 
vice thereof  on  one  or  more  of  the  claimants  as  tenants  in  common, 
but  not  upon  all,  affected  a  tentative  appropriation,  which  became 
complete  by  service  on  the  others  at  a  later  date,  but,  by  operation 
of  law,  the  later  service  related  back  to  the  earlier  and  the  appro- 
priation is  regarded  as  having  been  made  at  that  time.  The 
service,  whenever  made,  was  part  of  one  transaction  and  service 
on  a  single  tenant  in  common  paralyzed  the  action  of  all,  for  the 
property  could  not  be  improved  except  at  the  owners'  risk  or  sold 
except  at  the  owners'  sacrifice.  It  would  be  against  equity  for 
the  State  to  claim  that  it  did  not  take  the  property  until  the  last 
service  was  made,  when  the  delay  of  years  in  completing  service 
was  wholly  its  own  fault  and  it  had  certified  on  the  map  filed  at 
the  initiation  of  the  proceeding  that  the  property  was"  uecossary 
for  a  public  improvement,  and  that  it  had  been  permanently  appro- 
priated therefor,  which  involved  and  finally  resulted  in  the  acqui- 
sition of  every  interest  in  the  land.  Moreover  the  property  was 
at  once  entered  upon  and  taken  possession  of  by  the  State  and  the 
construction  thereon  of  a  huge  dam  for  a  reservoir  was  begun, 
after  due  preliminary  investigation  and  preparation.  Such  pos- 
session has  continued  ever  since,  the  dam  has  been  completed 
and  the  early  proceedings  have  been  adopted  and  confirmed  by  the 
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subsequent  action  of  the  State  and  its  duly  authorized  officers. 
This  conclusion  is  now  important  only  with  reference  to  the  ques- 
tion of  interest  and  to  the  effect  of  a  subsequent  conveyance  by  the 
claimants,  to  be  noticed  hereafter. 

The  contention  that  the  land  of  the  claimants  on  West  Canada 
Creek  did  not  extend  to  the  center  of  the  stream,  is  overruled,  for 
such  a  construction  of  the  deed  which  raises  the  question  would 
not  accord  with  either  the  presumed  or  the  actual  intention  of  the 
parties  thereto.  The  general  rule  is  that  a  conveyance  of  land 
bounded  by  a  non-navigable  stream  carries  title  to  the  center 
thereof  unless  the  parties  restrict  their  grant  to  the  shore  line 
"  in  very  plain  and  express  words."  (Senaca  Nation  v.  Km<)ht, 
23  N.  Y.  498,  500.)  Such  words  are  not  found  in  the  descrijy- 
tion  in  question,  which,  so  far  as  now  material,  is  as  follows : 

After  several  courses  and  distances  having  no  relation  to  the 
creek  it  proceeds;  "  from  thence  X.  0°  15'  E.  57.25  chains  to  the 
West  Canada  Creek,  being  the  N.E.  corner  of  land  described  in 
aforementioned  Talman  deed.  From  thence  S.  73°  45'  W.  11.50 
chains  to  what  is  called  in  the  Talman  deed  as  the  ^  Subdivision 
line  made  for  Bromley's  lot '  along  the  bank  of  the  creek,  from 
thence  along  the  creek  S.  81°  W.  7.10  chains  to  the  corner  of  a  lot 
now  contracted  by  said  Beacher  to  Hinckley  and  Ballou  by  con- 
tract dateil  August  20,  1851,  from  thence  etc" 

The  only  confusion  is  caused  by  the  use  of  the  words  "  along 
the  bank  of  the  creek.''  Confusion  requiring  construction  is 
usually  resolved  against  the  grantor,  who  is  responsible  therefor, 
as  the  words  used  are  his  own.  This  is  especially  so  when  it 
relates  to  a  narrow  strip,  such  as  half  of  a  street  or  stream  much 
more  valuable  to  the  grantee  than  to  the  grantor,  as  "  The  parties 
arc  supi)osed  to  have  so  dealt  with  the  property  as  to  bring  out 
its  greatest  value."  {Matter  of  Ladue,  118  X.  Y.  213,  219.) 
Accordingly  the  words  causing  the  confusion  should  be  held  to 
refer  to  and  to  explain,  d^^ine  or  modify  the  phrase,  marked  in 
the  deed  by  quotation  points,  "  subdivision  line  made  for  Brom- 
ley's lot."  As  thus  construed  the  course  "along  the  creek"  car- 
ries the  line  to  the  center.  (Fidton  Li^jht,  Heat  &  Pauper  Com- 
pany y.  The  State,  200  N.  Y.  417.)     This  construction  is  con- 
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firmed  by  comparison  with  the  earlier  Talman  deed  referred  to 
in  the  description,  which,  as  it  is  conceded,  carried  the  line  to 
the  center,  indicating  a  common  comer  for  both  parcels  situated 
in  the  center  of  the  stream. 

Moreover,  a  description  with  constant  angles  and  exact  distances 
is  quite  inapplicable  to  a  shore  line,  and  especially  to  such  an 
irregular  shore  line  as  the  maps  show  the  one  involved  to  have 
been.  As  Judge  Oomstock  said  in  Seiieca  Nation  v.  Knight, 
supra/'  a  strictly  shore  line  upon  a  river  would  in  most  cases  be 
exceedingly  difficult  to  trace."  (p.  500).  The  land  in  question, 
therefore,  was  available  for  a  dam  site  and  for  reservoir  purpose*', 
which  affected  its  market  vahie  at  the  date  of  condemnation. 

The  claimants  are  entitled  to  recover  the  market  value  of  the 
property  appropriated,  estimated  according  to  the  condition  of  the 
title  at  the  date  of  appropriation,  as  well  as  the  damages  caused 
to  the  remainder  of  their  property  not  appropriated.  Hence  the 
flowage  and  booming  easement  granted  by  an  early  deed  from  the 
original  proprietors  of  the  land  and  the  easement  in  the  public 
for  highway  purposes  are  to  be  taken  into  account.  The  con- 
veyance from  the  claimants  to  the  Consolidated  Water  Company, 
dated,  acknowledged  and  recorded  after  the  condemnation  became 
effective,  should  not  be  taken  into  account.  When  the  State  took 
the  property  it  acquired  all  the  interests  of  the  claimants  therein 
and  they  had  nothing  left  to  convey.  Their  claim  against  the 
State  was  personal  property  and  their  conveyance  was  carefully 
limited  in  that  regard.  {King  v.  Mayer,  102  X.  Y.  171,  175.) 
Whatever  effect'the  conveyance  may  have  had  as  between  the  par- 
ties thereto  is  no  concern  of  the  State,  for  its  title  is  not  affected 
thereby  in  any  respect.  The  express  limitations  in  the  convey- 
ance itself  prevent  it  from  operating  as  an  assignment  of  the 
claim  under  consideration  or  any  part  thereof. 

Prior  to  the  appropriation  the  property  of  the  claimants  con- 
sisted of  a  farm  of  about  120  acres  situated  on  the  southerly  bank 
of  the  West  Canada  Creek  in  and  near  the  village  of  Hinckley, 
with  convenient  railway  communication  and  with  a  shore  front- 
age of  1442  feet.  Upon  the  property  were  the  homestead,  a  large 
tenant  house,  two  stories  high;  48  by  50,  containing  eleven  rooms, 
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a  smaller  tenant  house,  three  hams  and  some  smaller  buildings, 
all  in  good  repair  and  well  painted,  except  one  of  the  barns.  The 
West  Canada  Creek  has  a  watershed  or  drainage  area  at  Hinckley 
of  372  square  miles.  The  average  rainfall  is  about  55  inches, 
or  more  than  any  other  section  of  the  State  with  one  exception, 
in  the  g;outhwestem  Adirondacks.  The  flow  at  Hinckley,  ranging 
through  a  long  series  of  years,  varies  from  a  minimum  of  about 
150  cubic  feet  per  second  to  a  maximum  of  35,000  to  40,000 
cubic  feet  per  second.  It  is  one  of  the  best  yielders  of  water  in 
the  State.  The  water  fall  at  Hinckley  is  14  feet  and  below  that 
point  to  Herkimer,  twenty-two  miles  distant,  where  the  creek 
empties  into  the  Mohawk  river,  are  waterfalls,  largely  developed, 
but  some  undeveloped,  aggregating  about  400  feet.  This  large 
head  of  water  available  for  use  below  Hinckley  would  make  a 
storage  reservoir  at  or  near  that  point  of  value.  While  there 
were  other  sites  above,  there  were  none  that  could  provide  storage 
in  the  very  large  volume  of  more  than  a  biUion  feet  such  as  the 
one  situated  at  Hinckley,  which  was  nearest  to  the  available  water 
powers  below,  and  hence  the  water  stored  would  take  the  shortest 
time  to  reach  the  point  where  it  could  be  used  for  power. 

The  State  dam  as  now  built  at  Hinckley,  and  as  was  contem- 
plated when  the  appropriation  was  made,  extends  straight  across 
the  claimants'  property  and  over  one-half  of  the  dam  is  on  the 
land  which  formerly  belonged  to  them.  It  has  a  storage  capacity 
of  3,345,000,000  cubic  feet,  or  25,000,000,000  gallons.  The  site 
was  the  most  available  for  large  storage  of  any  on  the  stream, 
because  it  controlled  the  largest  drainage  area,  had  the  greatest 
capacity,  was  located  nearest  the  point  where  stored  water  could 
be  utilized  for  power  purposes,  had  the  best  rock  foundation,  and, 
owing  to  the  configuration  of  the  valley,  could  be  developed  with 
greater  economy  than  by  the  construction  of  several  reservoirs  at 
diflFerent  points  on  the  stream  above  and  below  Hinckley.  The 
site  was  also  available  for  a  water  supply  to  several  municipali- 
ties in  the  Mohawk  Valley. 

As  early  as  1896  the  Utica  Gas  &  Electric  Company  had  begun 
the  work  of  acquiring  sites  for  storage  purposes  on  the  West 
Canada  Creek  and  had  purchased  2,000  acres  within  llo  fe>w  line 
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of  what  is  now  the  State  reservoir  at  Uinckley,  but  when  the 
Advisory  Board  selected  that  location  for  a  site  the  Utica  Com- 
pany abandoned  further  eflForts.  Other  companies  and  persons 
had  also  acquired  for  storage  purposes  land  affected  by  the  dam 
as  now  built  and  negotiations  were  pending  for  the  purchase  of 
other  lands  for  the  same  purpose  before  the  State  intervened. 
The  facts  thus  recited  and  others  shown  by  the  evidence  were 
known  to  many  persons  who  were  interested  in  the  stream  and 
its  availability  for  storage  purpo&ies,  and  they  increased  the  mar- 
ket value  of  the  premises  in  question. 

The  Hinckley  homestead  is  an  old,  large,  fine,  well-built,  two 
and  one-half  story  house,  40  by  80,  including  an  "L"  situated 
on  a  high  terrace,  commanding  an  extensive  view  of  the  beautiful 
scenery  up  West  Canada  Creek.  The  house  was  built  fifty  years 
ago  of  virgin  pine  of  a  lasting  quality  not  now  to  be  had,  with 
double  studding  and  sheathing.  There  were  also  a  large  wood- 
shed and  a  bam,  40  by  80,  for  carriages,  cows  and  horses,  on  the 
premises  and  used  in  connection  with  the  housa  All  the  buildings, 
including  the  tenant  houses  and  all  but  one  of  the  bams,  were 
well  painted,  in  good  repair  and  had  an  abundance  of  shade  trees 
and  water.  The  homestead  property  was  not  taken  by  the  State, 
but  it  was  materially  injured  by  the  construction  of  the  dam,  over 
100  feet  high  and  less  than  200  feet  distant,  which  cut  off  the 
beautiful  view  up  the  creek  by  interposing  a  huge  blank  wall. 
This  is  more  apparent  from  the  inspection  made  by  the  referee 
in  the  presence  of  counsel  on  either  side,  than  can  be  made  to 
appear  by  the  most  elaborate  description.  About  five-sixths  of 
the  claimants'  land,  including  the  tenant  houses  and  the  bams  con- 
nected therewith,  were  taken  by  the  State,  leaving  but  about 
twenty  acres  of  the  entire  farm  unappropriated,  with  a  great 
house  no  longer  desirable  as  a  residence  and  a  huge  barn  almost 
useless  with  so  little  land.  The  consequential  damages  resulting 
from  the  appropriation  were  substantial  in  amount. 

My  final  conclusion  is  that  the  market  value  of  the  land  appro- 
priated, with  the  buildings  and  structures  thereon,  at  the  date  of 
appropriation,  is  the  sum  of  nineteen  thousand  dollars  ($19,- 
000.00),  and  that  the  damages  to  the  rest  of  the  farm  and  prem- 
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ises  of  the  claimants,  not  appropriated,  caused  by  the  appropria- 
tion, is  the  sum  of  six  thousand  five  hundred  dollars  ($6,500.00), 
making  a  total  of  twenty-five  thousand  five  hundred  dollars 
($25,500.00). 

The  claimants  are  entitled  to  judgment  against  the  State  for 
the  sum  of  twenty-five  thousand  five  hundred  dollars  ($25,500.00) 
with  interest  on  the  respective  valuations  from  the  date  of  the 
appropriation  of  each  of  the  four  parcels,  separately  appropriated. 
Unless  counsel  can  agree  upon  a  common  date  from  which  to  figure 
interest,  as  they  probably  can,  for  the  two  earlier  appropriations 
were  near  together  and  the  two  later  were  of  little  value,  further 
evidence  must  be  taken,  as  the  evidence  now  in  does  not  enable 
me  to  compute  the  interest  on  an  exact  basis,  as  values  were  proved 
in  bulk  for  the  entire  property.  This  question  may  be  deter- 
mined when  the  findings,  which  I  request  counsel  to  prepare,  are 
presented  for  sett^^ment. 
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Year  1910 


Theodore  H.  Swift,  Presiding  Judge,  Potsdam,  N.  Y. 
Adolph  J.  Rodenbeck,  Associate  Judge,  Rochester,  N.  Y. 
Charles  H.  Murray,  Associate  Judge,  New  York  City. 
Charles  E.  Palmer,  Clerk,  the  Capitol,  Albany,  N.  Y. 
Worth  Chamberlain,  Deputy^  Clerk,  the  Capitol,  Albany,  N.  Y. 
George  L.  Thomas,  Stenographer,  Albany,  N.  Y. 
J.  Fremont  Thompson,  Marshal,  Albany,  N.  Y. 
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STATE  OF  NEW  YORK 
CouET  OF  Claims, 
Clerk's  Office,  Albany,  May  1,  1911. 

Hon,  Thomas  F,  Conway,  President  of  the  Senate: 

Dear  Sir. — I  have  the  honor  to  transmit  the  fourteenth  annual 
report  of  the  Court  of  Claims,  covering  the  year  1910. 

Very  respectfully  yours, 

CHARLES  E.  PALMER, 

Clerk. 

To  the  Legislature  of  the  State  of  New  York: 

Pursuant  to  section  271  of  the  Code  of  Civil  Procedure,  which 
requires  that  the  Court  of  Claims  at  the  commencement  of  each 
session  of  the  Legislature  and  at  such  other  times  during  the  ses- 
sion as  it  may  deem  proper  or  as  the  Senate  or  Assembly  may 
request  "  report  to  the  Legislature  the  claims  upon  which  it  has 
finally  acted  with  a  statement  of  judgment  in  each  case;"  the  Court 
in  accordance  with  these  requirements  submits  its  fourteenth 
annual  report. 

Column  one  is  the  number  of  the  claim ;  column  two,  the  name 
of  claimant;  column  three,  the  amount  claimed,  and  column  four, 
the  amount  of  the  award  made. 

No.  Name  of  Claimant  Claim  Judgment 

8693     Abeel,  Barney,  &  ano $3,785  00  $650  00 

9790    Allen,  Claude  H 197  64  110  00 

8933    Allen,  Frank  H.,  &  ano. . .  4,437  55  1,780  50 
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No.                             Name  of  Claimant  Claim  Judgment 

5485  Allen,  Kora  A $66  95  State 

5486  Alliance  Bank 41  74  State 

8421  Altmire,  :^:icholas 1,201  80  State 

5487  Anderson,  Jessie  E.,  adm., 

&c 38  89  State 

8420  Andre,  Stephen 625  OO  State 

9891  Art,  Adam 7,415  00           $1,538  97 

5488  Attridge,  Eliza,  et  al 16  60  State 

5489  Auer,  Anna  B.,  exec.,  &c. .  35  76  State 

5490  Austin,  A.  Judson 9  22  State 

5491  Avery,  Jennie  F.,  adm.,  &c  17  19  State 

5492  Ayres,  Fred,  exec.,  &c. . . .  7  10  State 

8434  Bachman,  Frederick  E . . .  506  00  State 

8435  Bachman,  William  C 1,268  00  State 

8433  Back,  Nicholas 869  40  State 

9274  Bailey,  Anna  S.,  &  ano. . .  16,527  55  3,137  46 

9479  Baird,  Henry 855  OO  140  00 

5494  Banman,  Mary  A 83  75  State 

9222  Bargj',  Mary 125  00  55  00 

5780  Barron,  Martin 21  59  State 

6561  Barry,  John,  &  ano 30O  00  State 

9113  Bartholomew,  Alanson  D., 

et  al 3,793  95  2,080  05 

8954  Bascom,  Mary  E.,  et  al.  . .  1,044  55  90  67 

8544  Bassett,  Charles  M 4,881  OO  State 

5493  Bassett,  Margaret  II.,  ind., 

&c 122  38  State 

9795  Bauer,  Christopher 134  05  68  00 

5515  Bauer,  William  II.,  adm., 

&c 127  55  State 

8576  Beach,  John  L 1,550  00  State 

8771  Bol)o,  Mary,  et  al 7,339  55  2,846  81 

5721  Bechtold,  Ilenry 9  70  State 

8432  Beck,  Aaron  L 632  50  State 

5495  Bellew,  Esther  C.,&  ano..  53  62  State 

5496  Bellew,  John 58  0<5  State 

5497  Bellew,  John 33  06  Stat© 
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5498  Bemish,    Elizabeth^    adm., 

&c $7  73  State 

5499  Bennett,  Cyrus  R 13  31  State 

8418  Bennett,  Lewis  M 1,864  49  $1,507  75 

55€0  Bernhard,  Adam 59  08  Statci 

8431  Beyer,  Peter 646  50  State 

5501  Bicknell,  William  J.  C. . .  126  11  State 

8423  Bintz,  Kicholas  C 1,708  00  State 

9556  Blacklock,  James  S.,  &  ano.  250  00  99  93 

5502  Blackwood,  Henry- D 15  72  State 

8422  Blade,  Charles  A 798  00  State 

*8996  Blaisdell,  Walter  P.,  &  ano  4,622  55  1,233  94 

8093  Blanchard,  Kitty  L.,  adm., 

&c 2,500  OO  2,320  38 

8427  Bliss,  Albert  J 4,894  00  State 

5503  Blumenstock,  Fredericka..  22  36  State 
8998  Bonneville,  Margaret,  et  al.  6,000  00  2,760  77 
8429  Boshart,  Albert  C 1,336  50  State 

8545  Boshart,  C.  Fred,  &  ano.  .  2,100  00  State 
8526  Boshart,  C.  Fred,  et  al. . .  8,750  00  State 

8547  Boshart,  Clara  A 2,190  00  .State 

8543  Boshart,  Frank  E 1,939  50  State 

8542  Boshart,   Frank  E.,   exec., 

&c 1,302  OO  State 

8546  Bostwick,  Adele  P.,  et  al.  .  4,348  00  State 
9223  Boudrv,  William 310  00  120  00 

5504  Bonr,  Katherine 30  00  State 

550-5  Bowman,  Catherine  E.  ..  .  30  64  State 

5506  Bradt,  James 39  52  State 

5507  Brady,  Gilbert 1,520  65  State 

5510  Brann,  Kathryn,  adm.,  &c.  93  59  State 

5508  Brayer,  Elizabeth,  exec,  &c  3  57  Stnte 

9301  Brett,  George  B.,  et  al 3,500  OO  2,325  70 

5768  Brewster,  H.  Austin 55  59  State 

8484  Briggs,  C.  W 764  00  State 

5509  Brown,  Esther  J.,  exe*.,  &c  14  57  State 
8424  Brown,  Irving  C.    ..   .,.  1,580  00  State 
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8426     Brown,  LjTnan  W.,  &  ano.  $2,567  00  State 

5512  Brown,  Mary,  exec,  &c..  23  96  State 
5511     Brown,  Mary  A.,  adm.,  &c.  2  84  Stale 

5513  Brown,  Kobert  B.,  &  ano. .  116  38  State 

5514  Brown,  William  C,  exec., 

&c 39  OO  State 

9283     Bruen,  John,  &  ano 3,884  55  $1,095  28 

5722     Buck,  George  L.,  &  ano. . .  54  25  Stat* 

5516  Buckley,    Mary   E.,    adm., 

&c 5  26  State 

5517  Buell,  George  C,  exec.,  &c.  35  91  State 

5518  Buff,  Pauline,  exec.,  &c. . .  9  48  State 
8726     Buffalo,  Rochester  &  Pitts- 
burgh Ry.  Co 4,722  72  1,555  77 

8249     Burchard,  Mary  W 4,500  00  857  76 

Judgment      reversed : 
128  App.  Div.  750. 
Xew  trial   and   costs   to 

claimant 258  13 

Judgment  on  second  trial              1,297  50 

8430     Burdick,  George  A 1,961  00  State 

5520  Burkhard,  John,  adm.,  &c.  8  98  State 
9392     Burks,  Alonzo  E 15,000  00  2,836  55 

Affirmed :     138     App. 
Div.  931. 

9392     Burks,  Alonzo  E 5,000  OO  1,000  00 

Affirmed:     138     App. 
Div.  931. 

9394     Burks,  Clara  G 15,000  OO  1,500  00 

Affirmed:     138     App. 
Div.  931. 

5519  Buniham,  Caroline  A 27  07  State 

5521  Burns,  Mary  A.,  et  al 5  14  State 

9188     Burns,  Patrick  F.,  et  al.  .  4,250  00  State 

9434     Bums,  Patrick  F.,  et  al..  4,255  00  3,161  17 

9726     Burr,  James  S 168  00  140  00 

8428     Burrington,  Alvin 10,831  00  State 
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No.                             Name  of  ClalmaBt  Claim  Judgment 

5522      Callister,  William  D.,  et  al.  $214  35  State 

9856      Campbell,  Frank 1,250  00  $1,334  79 

5523'     Campbell,  John  H.,  exec., 

&c 215  35  State 

5524  Campbell,   John,  H.,   ind., 

.     itc 18  10  State 

5525  Campbell,  Xancy 3  85  State 

9301      Carroll,  Edward,  Jr.,  et  al.  8,921  03  10,632  38 

5526  Casey,  Ann 40  07  State 

9761     Casey,  Catherine 4,965  75  1,355  00 

5723  Casey,  James  W 94  58  State 

9500     Casler,  Benjamin  P.,  &  ano  5,000  00  4,825  32 

5724  Chamberlain,  Jane 88  43  State 

9101     Champlain  Stone  &   Sand 

Co 224,412  57  1,170  83 

Affirmed:     142     App. 
Div.  94. 

5479     Chapin,  Emelia  W 106  47  State 

5527  Chappell,  Jane  M.,  et  al. .  45  15  State 
9587     Chism,  Charles  J 187  75  193  94 

5528  Church,  Plymouth 96  00  State 

5725  Churchill,      William     W., 

exec,  &c 50  21  State 

8106     City  of  Auburn 3,102  70  State 

5529  Clark,  Daniel,  &  ano 474  29  State 

8439     Clark,  Eugene  S.,  et  al.  . .  1,240  00  State 

9780     Claus,  Philip,  &  ano 7,722  80  2,940  62 

10029  Claxton,  John  P 458  80  250  00 

9518     Clifton,  Lewis  J 360  00  75  00 

5r)30     Cliiie,  Jerome  13.,  exec.,  &c.  114  75  State 

5531  Cone,  Clara  P.,  adm.,  &c.  .  3  86  State 

5532  Connell,  James 61  15  State 

5533  Conway,  John,  exec.,  &c.  .  73  39  State 

5535  Copeland  &  Durgin  Co.  . .  900  28  State 

5534  Corv,  Eliakin  T 9  85  State 

5536  Cotchefer,  Richard 9  86  State 

9530    €owlefl,  Horace  N 21,582  60  1,440  02 
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5537  Crowley,  Edward  A |53  28  State 

94C3  Crane,  Alexander  S 10,305  00  |1,000  00 

5538  Crombie,    Hannah,    exec., 

&c 5  00  Stato 

9589  Crookfiton  Milling  Co 1,455  00  1,2G7  35 

8437  Cropsey,  Edward  J 2,251  00  .  State 

8440  Crouse,  Edward  L 222  50  State 

8438  Cnlbertson,  Eobert 2,251  00  State 

843<J  Cummins,  James  W 942  00  State 

5539  Curtin,  James  F.,  &  ano. .  46  82  State 
9181  Curtin,  James  J 1,600  00  90  00 

5540  Curtin,  Margaret  Murphy .  112  34  State 
5726  Curtis,   Eugene   T.,   exec., 

&c 28  80  State 

5541  Curtis,  Josiah 13  67  State 

5543  Daily,  Mary 10  08  State 

9132  Daley,  Patrick  B.,  &  ano. .  21,314  55  3,704  51 

5544  Damon,  Edmund  T.,  exec., 

&c 5  09  State 

6545  Dans,  Matthew 119  50  State 

9388  Davison,  Eobert  D.,  &  ano.  4,456  35  1,250  41 

8441  Dawley,  Clark  D.,  &  ano. .  1,600  OO  State 

8425  Dean,   William  E 1,058  OO  State 

8757  DeLora,  Josephine 1,689  55  1,450  60 

8767  DeLora,  Josephine 4,269  55  2,538  55 

8273  Deming,  Hugh 150  00  20  00 

8923  Deming,  Hugh 75  00  20  00 

8017  Denman,  Jesse  F 600  00  State 

8905  Denman,  Jesse  F 600  OO  State 

5547  Denny,  Agnes 37  28  State 

5546  Derrick,     Timothy,     adm., 

&c 11  00  Stats 

9100  Dickinson,  Ashley 1,545  00  150  OO 

9347  Donnelly,  Mary  A 1,200  00  362  65 

9389  Doran,  Frank  J 2,223  91  1,156  34 

9979  Domfeld,  Albert,  &  ano.  ..  2,111  50  1,189  53 

9978  Domfeld,  William 2,528  40  1,802  47 
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5548  Dougherty,  Elizabeth $7:^:30  State 

5549  Dransfield,  Elizabeth  B. .  .  42  33  State 

5551  Dransfield,  Thomas 100  39  State 

7)^)7iO     DraiKsfield,  Thomas,  exec, 

kc 2G  25  State 

5552  Duraiid,  Frederick  L 38  44  State 

9305     Dyer,  John,  Jr 2,1(>0  00            $1,300  00 

5727  Eastman,  Emily  J 18  'GG  State 

S548     Easton,  Frederick  S.,  adm., 

kc 1,254  00  State 

8442  Ebersol,  Joseph  E 1,240  00  State 

5764     Edelman,  Lewis,  exec,  &c.  28  11  State 

5553  Ehrstein,  Catherine 9  57  State 

8549     Einbeck,  Henry 4,548  00  State 

9(;70     Eldridge,  Adell  1 133  42  133  42 

5554  Elliott,  William  II 7  82  State 

8443  Ellis,  Christian  R 1,5G5  00  State 

5555  Ely,  Caroline  L 106  03  State 

7043     Ely,  George  Burke 1,800  00  State 

Affirmed:  132  App. 
])iv.  938;199X.  Y. 
213. 

9771     Emens,  Lilla  Alice 262  00  100  00 

5556  Emer£on,  Sarah  L.,  adm., 

&c  .  .  . 304  59  State 

8964     Emery,  Mary  P.,  ind.,  &e.  2,190  20  949  ()0 

5728  Ernst,  Philip 9  32  St:ite 

5557  Eril,  John 57   15  State 

5558  FAgan,  Susan,  exec,  &c.  .  6  39  State 

'^444     Farnev,  A.  K 1,317  00  State 

^448     Farncy,  Benjamin  F 491   50  State 

8451     Farney,  Joseph  S 2,81124  State 

^446     Farney,  Leroy  V.. 10,127  96  State 

8447     Farnev,  Otto  J 843  00  State 

8550     Farrar,  ITarvev  D 4,563  00  State 

S449     Farrar,  John  E 3,180  00  State 

5766     Fav,  Maria  L 13  00  State 
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8450  Feisthamel,  Pauline $620  00  State 

7272  Fenaughty,  Margaret  ...  825  00  $400  00 

8939  Fenton,  Charles  S 200  00  45  00 

8445  Fenton,  John  B 1,175  00  State 

5559  Finley,  Elizabeth,  exec,  &c  7  61  State 

5560  Fischer,  Jacobina,  adm.^  &c  62  02  State 

9429  Fitch,  Willard  R 501  62  150  93 

5782  Fitz  Simons,  Michael  H. .  42  74  State 

9306  Flanigan,  Alice 41,860  00  7,596  29 

5660  Flour  City  Hotel  Co 57  86  Stat© 

9450  Flower,  Frederick  S.,  ©t  al.  3,478  93  Stat© 

9552  Fomess,  Frank  J.,  &  ano. .  700  00  164  50 

9546  Forness,  Margaret 1,500  00  274  16 

5562  Frank,  Jacob 37  33  State 

8720  Frank,  Wigbert,  &  ano 12,328  90  2,157  73 

5563  Frazier,  Mary,  &  ano 11  00  Stat© 

5564  Friederich,  John  J.  L.,  & 

ano 102  69  Stat© 

5729  Frost,  Henry  C,  ©xec.,  &c.  33  75  Stat© 

5730  Frost,  Sarah,  exec.,  &c 46  88  Stat© 

5448  Fuchs,  Jacob 61  00  Stat© 

5731  Fuchs,   Katherine    9  67  Stat© 

7535  Fuller,  James  K 360  00  Stat© 

82^4  Fuller,  James  K 720  00  Stat© 

9206  Fuller,  James  K 600  00  80  OO 

9103  Fulton     Light,     Heat     & 

Power  Co.,  &  ano 3,428,028  16  356,019  13 

Judgment  affirmed : 
138  App.  Div.  931 ; 
200  N.  Y.  400. 

8454  Ganzel,  Lewis 950  00  State 

6565  Garrison,  John 42  18  State 

5566  Gavin,  Michael 22  44  Stat© 

9462  Gay,  John  H.,  et  al 9,818  47  5,286  88 

9489  Gay,  William  J.,  &  ano.  . .  712  16  455  67 

5567  Gaylord,    Mary   Elizabeth, 

&  ano 6  94  Stat© 
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8453     Gazine,  John  L $731  92  State 

5568  Geddes^  Margaret  B.,  adm., 

&c 303  35  State 

8638     Genzel,  John 6,605  00  State 

9571  Gerlach,  Andrew  W.  &  ano.  503  00  $400  00 

5569  Gerling,  John 115  64  State 

5570  Giles,  Martin  J 11  00  State 

5571  Gillette,  Sarah  C 11  00  State 

5572  Glasser,  Frank  C,  exec.,  &c  42  58  State 

5573  Glenn,  Sarah  A.,  &  ano. . .  135  46  State 

5732  Goetzman,  Elizabeth   22  30  State 

5733  Goetzman^    Henry    W.,    & 

ano 9  50  State 

9911  Goff,  Gertrude  Pauline,  by 

guard 11,500  00  1,339  20 

5574  Gomenginger,  Edward, 

adm.  &e 9  88  State 

5575  Goodman,  Daniel,  exuc.,  &c  9  48  State 
8988     Goodridge,  Mary,  et  al 776  35  556  45 

5734  Gorsline,  William  H 656  00  State 

8452     Goutremont,  Lena 754  00  State 

5577  Grace,  Jennie 38  11  State 

9519     Graham,  Charles  F 500  00  55  00 

9058     Graham,  William  L 7,752  55  2,655  30 

9167     Greene,  Margaret  E 400  OO  90  00 

9076  Greene,  Margaret  E.,etaL  12,244  20  3,44179 

5576  Greenwood,  John 43  01  State 

5578  Griebel,  Barbara,  exec.,  &c.  31  26  State 
9050  Griffin,  Amos  K.,  &  ano.  . .  1,912  55  405  24 

9211     Grimes,  John   158  00  98  00 

9720     Groton  Bridge  Co 8,588  63  State 

9864     Gutberlet,  Andrew  C 137  00  50  00 

9432     Haas,  Luella 1,801  62  789  83 

5579  Haines,  Anna  Jane,  &  ano.  9  89  State 
9735     Hall,  Roland 40  OO  20  00 

5580  Hallowell,  Mary  H 56  26  State 

5736     Hannan,  John  W 4,469  31  State 
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No.                             Name  of  Claimant  Claim  Judgment 

8459     Hanno,  Christopher  ....  $334  00  State 

8639     Hanschen,  Mary 650  00  State 

5583  Hanvey,  Joseph  A.,  adm., 

&c. 39  75  State 

5458  Hanvey,  Mary  J.,  &  ano.  .  10-1  97  Staf^ 

5459  Hanvev,  Marv  J.,  et  al. . .  29  69  State 

5581  Hardwood  Lumber  Co 1,587  07  State 

9566     Hardy,  William 1,510  00  $330  00 

5482     Hargather,  Louise 30  93  State 

5481     Hargather,  Peter  F 28  81  State 

5582  Hart,  James  C 102  69  Statj 

9498     Hathaway,     Amandus,     & 

ano.  . 701  62  440  94 

9669     Haves,  William  I) 133  42  133     42 

5584  Haywood,  Emily  S.,  exec, 

&c 8  02  State 

9534     Hazard,  Louisa  F 2,337  50  295  53 

5585  Hedditch,  Henry 118  08  State 

8552     Heimhilger,  Lydia 620  OO  State 

5586  Herschell,  Emeline 55  85  State 

6738     Hers,  Helen  M 58  94  State 

5587  Heusler,  John 21  57  State 

8311     Hilfinger,  Alexander,  et  al.  10,052  60  3,098  30 

5588  Hills,  Isaac 85  50  State 

5589  Hingston,       Richard       A., 

adm.,  &c 8  50  State 

5737     Hinman,  Mary  E 4,469  31  State 

8457     Hirscliey,.John  0 1,232  00  State 

8455     Hirschey,  Joseph 4,430  00  State 

8461     Hirschey,  William 4,514  00  State 

9364     Hitchcock,   Charles   H.,   & 

ano 523  95  State 

5735     Hoag,  John,  exec.,  &c.  .  .  .  43  02  State 

5739     Hof,  Margaret 23  42  State 

5590  Hoffman,  George  F.,  exec, 

&c 14  23  State 

5741     Hollister,  George  C,  &  ano  38  23  State 
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No.  Name  of  Claimant  Claim  Judgment 

5740  Ilollister,  George  C,  exec., 

&c $28  25  State 

9401     Holraan,  Chauncey  L 4,032  65            $2,475  46 

9r)88     Holtz,  Lipman 199  00  199  00 

8460     Iloner,  John  M 630  00  State 

855 1     Hopel,  Libbie 2,808  00  State 

5591  Hopwood,  Sarah  R 8  29  State 

9385     Houek,  John  J.,  &  ano 200  OO  130  00 

9344     Hough,  David  L 2,775  00  1,350  00 

9517  Houghtaling,  Rachel  E...  75  00  15  00 

8458     House,  J.  H 5,550  00  State 

5592  Howard,  John 38  43*  Stat9 

8456     Howard,  John 3,850  00  State 

5593  Howard,  John  E.,  &  ano.  .  63  57  State 

5594  Howe,  Mary,  &  ano 5  44  State 

5596  Hubachuck,  Helene,  exec., 

&c 15  91  State 

5597  Huck,  Albert 52  50  State 

5598  Huck,  Elizabeth  H 52  50  State 

5599  Hulbert,  Isabella 16  31  State 

9540     Humphrey,  Mary  C 22,943  00  State 

5600  Husband,      Thomas      H., 

exec,  &c 10  07  State 

9679     Huston,  Louis  E 1,500  OO  1,065  00 

5480  Hutchinson,  Harriet  ^L  S.'  130  67  State 

5601  Hyde,  Hampden,  exec.,  &c.  5  30  State 

5602  Hyde,  Hampden,  exec,  &c  195  14  State 

5603  Immel,  Joseph,  &  ano.  ...  87  60  State 
9396  Inda,  Rosalia,  exec,  &c  50,000  OO  6,0CO  00 

Affirmed:     138    App. 
Div.  931. 

9730    Ives,  John  H 120  00  29  00 

8553     Jacques,  Fred  C 1,039  94  State 

9657     Jagow,  John 1,200  00  731  48 

8660     Jennings,  Dwight  P 6,000  00  40O  OO 

5742     Jennings,  Xancy  B 58  20  State 

9296    Johns,  Ada  .  . .' 250  OO  120  00 
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9197  Jones,  Anna  F $200  00  $175  00 

9168  Jones,  Marvin  A 350  00  135  00 

9950  Josephs,  Jessie  M 626  00  50  00 

5604  Judson,  J.  Lee,  adm.,  &e. .  90  70  State 
9917  Kanandarque  Club 500  00  371  70 

5606  Kane,  James  E.,  adm.,  &c.  3  88  State 

5605  Kannan,  Catherine  C 39  13  State 

5607  Keegan,  Arthur,  exec.,  &c.  13  56  State 
6743  Keener,.  John,  exec.,  &c. .  .  37167  State 

5608  Kelly,  J.  Miller,  exec.,  &c.  42  OO  State 
9923  Kenyon,  Charles,  &  ano...  1,000  00  221  40 
9749  Kinser  Construction  Co.  . .  370,525  41            77,425  46 

9469  Kirby,  Gustavus  T 2,900  00  2,900  00 

8463  Klein,  Claude 1,119  00  State 

5689  Klein,  Martin  Stoe,  exec., 

&c 26  03  State 

5778  Klem,  Michael,  &  ano 83  58  State 

7937  Kline,  Jay  B : . .  .  1,500  00  State 

8554  Kloster,  Florence  L.,  et  al.  11,010  00  State 

5483  Knapp,  John 23  46  State 

5609  Knobles,  Joseph  W 30  12  State 

5610  Knobles,  Joseph  W.,  adm., 

&c 43  10  State 

5670  Koehler,  Barbara,  exec.,  &c  15  78  State 

5611  Konath,  Gottlieb,  &  ano. .  87  08  Staite 

5612  Kondolf,  Mathias 513  78  State 

8462  Koster,  Albert  D 474  00  State 

5744  Kreft,  Ludwig 9  71  State 

5449  Kubel,  John 37  50  State 

8872  LaMore,  Peter,  Jr 1,479  55  725  30 

9678  Lannan,  James 60  00  45  CO 

9419  Laraway,  Jennie  E.,  et  al.  10,117  43  4,839  03 

5613  Larson,  Elias  T 22  29  State 

5614  Larson,  Georgiana 21  43  State 

9732  Lasher,  George 60  00  20  00 

9731  Lasher,  George,  &  ano 40  00  20  CO 

5450  Lazier,  Lewis  B 87  50  State 
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5615  Leary,  Herbert,  &  ano.. . .  $518  30  State 

5618  Lee,  Pauline  B 13  02  State 

5745  Lee,  Pauline  B 13  00  State 

5617  Lehman,    Gertrude,    adm., 

&c 62  19  State 

8611  Lehman,  Simon  F 411  00  State 

9712  Lenhart,  George,  &  ano...  9,399  30            $2,022  52 

9714  Lenhart,  Gwrge,  &  ano. . .  Ill  20  104  82 

9592  Lent,  George  B 300  OO  119  68 

9591  Lent,  John  H 1,650  00  1,200  00 

8358  Lewis,  Sarah  A.,  et  al 395  00  273  92 

5618  Lick,  Elizabeth 16  90  State 

8464  Linstruth,  Henry,  &  ano. .  2,788  OO  State 

8555  Linstruth,  Philip 1,350  00  State 

9972  Lockport  Leather  Board  Co  584  29  232  25 

9542  Logan,  William  J 5,000  00  2,272  50 

8465  Lomber,  George  P 415  00  Statr* 

8467  Lomber,  John 477  00  State 

8468  Lomber,  Lewis 669  80  State 

8579  Lomber,  Magdalena 308  00  State 

5619  Loomis,  John  B 21  98  State 

8466  Loson,  Joseph 986  00  State 

9887  Lureman,  Charles 136  50  77  91 

9888  Lureman,  Charles 4,183  10  703  IS 

9496  Lvnn,  Thomas  M 514  10  350  00 

9796  Lynn,  Thomas  M 420  00  250  00 

5621  Mackwood,    Robert,    adm., 

&c •  22  21  State 

9791  Manley,  Frank 138  10  85  00 

9623  Marshall,  Jane  M.,  et  al. .  2,210  00  1,877  81 

5623  Marson,  William  H 17  66  State 

5746  Mathews,  Elizabeth  G 49  50  State 

5624  Mathews,  Mary  E.,  adm., 

&c 93  78  State 

5747  McAlpine,  Susan  P 53  48  State 

5781  McAnamey,    John    H.,    & 

ano 92  36  State 
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97('9  McCabc,  ilargaret $1,000  00  $676  OO 

5626  McClelland,     Amelia     J., 

adm.,  &e 25  94  State 

5627  McCormick,  Catherine  C.  46  06  State 

5628  McCormick,  Dennis 12  25  State 

9S96  McFaddcn,  William  D .. .  780  00  State 

8559  McGowan,  A,  II 758  00  State 

5629  Mclutyre,  Catherine 109  45  State 

9202  Mclntyre,  Charles  W 30O  00  20  00 

9475  McKinlev,  Charlotte 70162  772  37 

5622  McMahon,  Ann,  adm.,  &c.  49  68  State 

8471  Meeker,  Harriett  C 450  00  State 

8473'  Meister,  ]\rorris 4,700  00  State 

8556  Melnitz,  Carrie 968  00  State 

8474  Melnitz,  Charles 930  00  State 

5767  Melvin,  Edmund  A.,  et  al.  .  16  18  State 

9659  Merritt,  Lavina  R 1,500  00  86112 

8557  Merz,  Chark>s 2,818  00  State 

8469  Merz,  William 759  50  State 

5630  Messinger,  Marj'  Ann 8  58  State 

5631  MeyerhoflF,  George  E 128  22  State 

8475  Miller,  Anthony 655  50  State 

5632  Miller,  Anthony  J 7  90  State 

9336  Miller,  Cora  a". 1,54195  1,086  83 

5633  Miller,  Frederick 90  30  State 

9541  Miller,  John  B.,  et  al 25,000  00  State 

5634  Mogridge,  John 24126  State 

8472  Monnat,  Francis  '. 1,40100  State 

5635  ijonroe,  County  of 66  00  State 

5636  Montgomery,     James     H., 

et  al.   .  / 39  04  Stat? 

5637  Mont^mery,    Thomas    C, 

&  ano 15  72  State 

9784  Moroney,  Martin  J 3.004  50  Stat^ 

8558  Moselle,  Elizabeth 96100  State 

5638  Mcsier,  Caroline  A 10  36  State 

8768  Mosso,  Joseph  E.,  et  al...  6,029  55  1,205  67 
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5040     Muhl,  Christian $(55  36  State 

0707      Mullet,  Ilenrv 244  40  $135  23 

1)705      Mullet,  John 57  20  29  98 

9708      Mullet,  John 6,240  00  1,293  70 

9716     Mullett,  Ilenrj^ 19,095  50  4,375  00 

5(>;39     Murphy,  Mary 11  36  State 

8105      Murray,  John 1,700  00  1,371   51 

8470     M vers,  Maria  A 622  70  State 

5099     Xazareth  Convent  &  Acad- 
emy    88  40  State 

8920     Xeedham,  Arthur 300  00  50  00 

9218     Xeedham,    Arthur    G.,    & 

ano 5,979  55  3,082  97 

9792  Xellis,  Carl  H 80  00  .  40  00 

9793  Xellis,  Minnie  E 146  20  100  CO 

5642  X^erille,  Mary  J.,  adm.,  &c.  22  46  State 

5641      X'ewell,  Ada  A '..  713  66  State 

5457     Xewell,  Frank  G.,  &  ano.  .  2,140  99  State 
9649     Xew  England  Brick  Co.  .  .  3,508  00  Stato 
5700     Xew  York  Central  &  Hud- 
son River  R.  R.  Co 2,8S3  63  State 

8476     X^oftsier,  Christopher  C.  .  624  00  State 

5644     Xormalie,  Henry,  &  ano.  .  46  88  Stato 

5643  X^ormile,  Henry 73  86  State 

85 GO     Xorthman,  Henry  C,  exec., 

&c !! 1,240  00  State 

8580     Xye,  B.  Frank 810  00  State 

9650     O'Bryan,  Lina,  adm.,  &c.  .  20,080  00  State 

5646  OTonnell,  Mary  A.,  exec., 

&c 39  75  State 

5647  O'Connor,  Ann^  exec.,  &c.  8  47  State 

5648  O'Hara,  Thomas  A.,  adm., 

kc 7  84  State 

5651     O'Kane,  John 12  97  State 

5649  Oldfield,    Xicholas,    exec, 

&c 7  37  Stato 

650     Oliver,  Peter,  &  ano 10  50  State 


5' 
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5620     O'Loughlin,    Ellen,    exec., 

&c $15  19  State 

5765     O'Loughlin,  Michael 26  10  State 

9399     Olszewska,  Veronica 20,000  00  $4,301  00 

Affirmed :     138    App. 
Div.  931. 

9485     Ontario  Knitting  Co 1,019,051  78  State 

5652  O'Reilly,  Michael,  exec.,  &c  79  56  Stat3 

8561  Ossont,  Peter 668  00  State 

5653  Otis,  Elwell  S.,  et  al 336  51  State 

8477  Otis,  R.  C 857  85  State 

5748  Oyman,  Augusta 10  38  State 

9158     Parker,  Robert 1,655  00  Stato 

Affirmed:     140    App. 
Div.  945. 

9428     Parrish,  Frank 150  00  20  00 

5762     Parsons,  Augusta  B 30  37  Stat^ 

5472     Parsons  Malting  Co.,  E.  B.  372  29  State 

5654  Patterson,  Sophia 6  32  State 

5655  Peacock,  John  V.,  &  ano.  .  593  20  State 

9729     Pearse,  Frank  T 80  00  25  00 

9733     Pearse,  James  C 120  00  35  00 

8276     Peck,  Smith  . 200  00  20  00 

9198     Peck,  Smith 20O  00  20  00 

8562  Peckham,  F.  R 2,046  00  State 

8564     Pelton,  Charles  E 11,057  25  State 

9747     Pender,  Ellen  700  00  700  00 

5656  Peoples,  James  A.,  et  al. .  27  37  State 

5749  Perkins,  Oilman  X.,  exec., 

&c 118  49  State 

8961     Peters,  Roxanna  L 6,829  55  1,571  48 

8631     Peterson,  Schuyler 1,228  16  547  69 

8479     Petrie,  Edwin  J 311  00  State 

9794     PettingiU,    Walter    T.,    & 

ano 196  60  107  50 

8478  Petzoldt,  Amos  F 353  50  State 

8766     Pfeifer,  Peter,  et  al 1,500  00  250  00 
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9199  Pickard,  Henry $200  00  State 

9213  Pierce,  Henry  J 21,325  00  $2,160  80 

8922  Pike,  John  M.,  &  ano 500  OO  100  00 

5657  Pillow,  Edward  F.,  adm., 

&c 13  44  State 

5455  Pond,  Mary  E 33  75  Stato 

9439  Post,  Anthony 20,000  00  1,800     00 

5750  Post,  Jacob  K 33  50  State 

5658  Potter,  Charle©  B 44  65  State 

9210  Potter,  George  S.,  exec.,  &c  45,985  00  4,538  65 

9044  Powell,  Ida  M 4,828  55  826  71 

5659  Powers,  John  C,  et  al. . .  .  57  15  State 
8965  Pratt,  Harriet  E.,  exec.,  &c  17,054  55  1,980  80 
8563  Pridell,  Welsey  C 2,039  00  State 

5661  Pridmore,  Joseph  0 37  55  State 

8817  Pronoth,  William 500  00  150  CO 

9186  Pronoth,  William 450  00  75  00 

9938  Pronoth,  William 450  OO  75  OO 

5662  Purdv,  Frank  E 4  91  State 

5663  Ratcliffe,  Bertha  A.,  &  ano.  70  91  State 

5664  Ran,  Gustaviis 79  33  State 

3831  Roddick,  Robert 2,020  00  State 

5675  Reef,  John,  exec,  &c 2  10  State 

5763  Reynolds,  Leah  C 18  76  State 

8289  Rice,  George 625  00  385  70 

5665  Ries,  John  G.,  &  ano 12  07  State 

8486  Riffanacht,  John  6,250  00  State 

8481  Riffanacht,  Joseph 346  50  State 

5666  Riley,  Ashabel  W.,  &  ano.  .  33  00  State 
3705  Roberts,  Mary  D.,  exec,  &c  2,000  00  State 
504O  Roberts,  Mary  D.,  exec,  &c  1,000  00  State 

5667  Roche,  Rosa  M 129  16  State 

5751  Rochester,  John  H 74  22  State 

5069  Rochester  Trust  &  Safe  De- 
posit Co 140  99  State 

8483  Rogers,  Fred 3,445  00  State 

8480  Rogers,  Henry  F 1,264  00  State 
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No.                               Name  of  Claimant  Claim  Judgment 

8482  Kogers,  Louisa  H $416  00  State 

5671  Kogers,  Thomas  H 7  51  State 

8487  Kohr,  diristian  M 3,078  00  State 

8565  Kohr,  Samuel 5,352  00  State 

9451  Kcssow,  (Toorge,  k  auo 8,755  00  $916  12 

5674  Rotlifritz,  Louisa,  exec,  kc  5  07  State 

5673  Kowlev,  Caroline  K 42  33  State 

5672  Kowlev,  (\iroline  R.,et  al.  46  88  State 

8488  Rubar,  Charles 652  00  State 

8979  Kyan,  John 4,938  95  594  58 

5676  Kvan,  Koger 46  88  State 

9765  Sahr,  Martin,  &  ano 450  00  270  91 

5752  Sage,  Edwin  0 85  28  vState 

5754  Sage,  William  L.,  exee.,  &c.  79  15  Stat© 

8568  Salmon,  X.  Wells 1,774  00  State 

5677  Sanderson,  George  T 46  83  State 

5678  Savage,  ifauriee 40  36  State 

5679  SehaeflFer,  (Miarlcs  F.,  et  al.  104  73  State 

8493  Sehantz,  Christopher  K.  .  .  7,029  12  State 

9702  Seherf,  Frank  J.,  &  ano.  .  .  13,074  00  3,858  94 

9715  Scherf,  Frank  J.,  &  ano. .  .  263  80  159  63 

8929  Schocke,  Tlenrv 1,194  55  615  00 

t- 

8569  Sehorge,  Frederick  A 499  00  State 

8490  Schorge,  John  C 508  00  State 

5680  Schurey,  John  X.,  exec  &:c  17  82  State 

5441  Schwab,  Bernard 42  38  State 

5442  Schwab,  Bernard,  ind.,  5:c.  44  30  State 

5681  Soarle,  Ella  K 356  83  State 

5473  Scarle,  Harriet  E.,  et  al.  .  44  25  State 

9710  Seefried,  Katharine,  etal.  12,389  86  4,202  15 

9717  Seefried,  Katharine,  et  al.  131  43  105  40 

5682  Seward,  William  K 5,817  59  State 

9719  Shaffer,  Henry,  et  al 22,085  80  6,629  74 

8497  Shea,  Martin   8,235  00  Sta^e 

5683  Sheridan,  Ann   223  46  State 

9953  Sherman,       Billings,       by 

guardian 2,736  76  2,823  25 
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No.  Name  of  Claimant  (Maim  Judgment 

8990     Shetnim,  John,  &  ano $:?,974  55  $1,143   17 

5684:  Siener,  Katheriue,  exc,  kc  8  09  State 

5595     Sill  Stove  Works 392  71  State 

8975  Simons,  Stephen  A.,  Sr.,  & 

ano 1,044  55  212  10 

8496     'Simpson,  Emma  L 625  00  State 

8498     Singer,  Fred 586  00  State 

8494  Slaid,  George  T.,  exec.,  &c.  1,202  00  State 

5685  Slattery,  Anna,  adm.,  A:c.  .  8  99  State 
5696  Smartman,  Charles,   exec., 

&c 66  67  State 

8718     Smead,  AquiUa   7,213  55  2,423  00 

5755  Smith,  Anna,  adm.,  &c.  .  .  119  25  Stato 

5686  Smith,  Ella  P 1177  State 

9601  Smith,  George  U.,  &  ano.  .  12,468  00  6,656  03 

913^     Smith,  George  W.  L 156  66  156  98 

8063     Smith,  ^^lortimer 400  00  120  00 

9863  Smith,  Walter  E.,  et  al.  . .  1,100  00  1,085  64 

9734     Smith,  William  II 100  00  30  00 

5756  Snow,  II.  E.  A 29  23  State 

8489     Snyder,  Charles  W 2,005  00  State 

8495  Snyder,"  Henry  B 1,  729  00  State 

5687  Spaith,  Catherine 5   13  State 

5688  Spencer,  Sarah  M.,  &  ano.  8  26  State 

9295     Sterling,  Frank 240  00  80  00 

9751     Stevens,  Charles 1,004  50  114  50 

9471     Stevens,   George  A.^ 3,451  25  2,104  99 

8491     Stiles,  Francis  I) 3,636  00  Stato 

9635  Stohisky,  Jacoh,  &  ano.  .  ..  631   25  90  00 

5690  Stone,  Jennie  P\,  adm.,  &c.  5  42  State 

5691  Stonewall,  Matilda  T 12  25  State 

5692  Storcr,  Charles 24  12  State 

5693  St.    Patrick's    Church    So- 

cietv 12  78  State 

5694  Strassner,  Elizabeth,  cxe(!., 

&c 94  08  State 

8567     Streiff,  John 919  00  State 
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5695     Stride^  Elizabeth  Cannon, 

adm.,  &c $118  76  State 

8492     Studer,  Eliza  A 3,790  00  State 

8566     Studer,  John 1,201  00  State 

9127     Swatling,  James  H 132  25  $107  25 

5697  Swikehard,  George  B 47  61  State 

8505     Tafel,  Ferdinand 1,102  00  State 

9257     Taft,  Henry  N 10,415  00  State 

AfBrmed:     139     App. 
Div.  924. 

8974     Taft,  Henry  C,  &  ano 4,473  55  1,198  19 

8501  Talbot,  Michael 2,387  00  Strife 

5698  Taylor,  Thomas  B.,  adm., 

&c 7  04  State 

9338     Telford,    William    H.,    & 

ano 2,418  35  1,405  00 

9292     Thompson,  Charles  W.,  et 

al 2,077  50-  583  90 

8503  Thompson,  John 2,852  OO  State 

8504  Thompson,  William  1,188  50      *  Stat^ 

9755     Tindall  Mary  A 3,110  80  1,658  32 

8502  Tisse,  John  U 566  OO  State 

5701  Toppel,  Louisa  Berger....  17  13  State 
8415     Tosh,  Henry 1,538  45  231  96 

5702  Tower,  William  J.,  exec., 

&c 9  83  State 

8500     Townsend,  Ingham  D 16,555  00  State 

8832     Trumpfo,  James,  &  ano. .  .  3,860  20  286  04 

8570     Tyner,  George 845  00  Stete 

8499     Tyner,  Truman  J 992  00  State 

5703  Uffelman,  George  P.,  &  ano  66  73  State 

5704  Vahne,  Ezra  F.,  &  ano.  ...  41   50  State* 

9545     Vail,  Helen  M 2,462  90  160  OO 

8511     Van  Amber,  Melville 6,872  OO  State 

9789     Van  De  Water,  Cornelius.  196  60  107  50 

5705  Van  Ingen,  John  A 152  77  Sfeite 

8052     Van   Valkenburgh,   Emma 

P.,  exec.,  &c 2,600  00  1,731  75 
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8267  Van  Voorhees,  James,  et  al  $5,156  91  $2,636  91 

8572  Ver  Schneider,  Elizabeth.  880  00  State 

9308  Vincent,  Hattie  A 1,742  25  517  36 

8571  Virkler,  Christian  V 6,771  00  State 

8510  Virkler,  Jesse  H 5,018  00  State 

8506  Virkler,  Joshua  J 2,181  00  State 

8509  Virkler,  Michael  B 5,939  00  State 

8507'  Virkler,  Michael  B.,  et  al.  4,348  50  State 

8508  Virkler,  Sidney 1,170  00  State 

5706  Voogler,  Fredericka 118  17  State 

8518  Wagner,  Charles  X 330  00  State 

5707  Wagner,  Emma  L.,   adm., 

&c 11  00  State 

85ia  Wagner,  John 1,153  00  State 

9217  Waite,  Mary  M.,  et  al 8,782  55  3,040  82 

8515  Walseman,  Frederick  W. .  2,234  00  State 

8519  Walseman,  William 7,487  00  State 

9175  Warehouse  &  Realty  Co.,  & 

^  ano. 12,000  OO  6,207  00 

5484  Warner,  Andrew  J 1,701  02  State 

5757  Wehle,  Casper 10  71  State 

5708  Wehn,  Louis  W.,  et  al 135  30  State 

5709  Wehn,  Louis  W.,  exec.,  &c.  26  23  State 

9099  Wells,  Beecher 4,550  00  350  00 

9723  Wells,  Beecher 8,000  00  350  00 

8516  Werner,  Herman  C,  &  ano.  1,499  00  State 

8573  West,  Emma  H.,  &  ano. . .  8,314  00  State 
9757  Westbrook,  Ida 500  00  407  19 

5710  W^estcott,  J.  Hobart,  &  ano.  26  72  State 
8575  Wetmore,  Andrew  J 655  00  State 

8517  Wetmore,  Charles  E 525  00  '  Stat3 

8514  Wetmore,  Henry 1,970  OO  State 

8520  Wetmore,  Jacob 1,885  00  State 

5711  Whalen,  James,  &  ano 25  08  State 

5468  Whalen,  John  I.,  adm.,  &c.  "  34  13  State 

6759  Whalen,  Mary 501  00  75  00 

8801  Wheeler,  Mary,  et  al 1,829  55  846  18 
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5712  White,  Martha  J.,  adm.,  &c             $29  01  State 
5471     AVhitnev,  James  M.,  exec, 

&c 1,638  83  State 

5758  Wick,  Christian,  exec.,  &c.                26  36  State 

8485     Wilder,  -Seth 2,241  00  Statu 

8512     Wildrick,  Joseph 1,122  50  State 

8574     Williams,  Abiah  I) 5,377  50  Stat 3 

5713  Williamson,     Martin      T., 

adm.,  &e 106  32  State 

5753     Willis,  Harriet  S.,  exec.,  &c                22  52  State 

5714  Willis,  Sarah  L 67  87  State 

5715  Woodruff,  Thomas 67  61  State 

5759  Woodward,  Homer  H....                  6  89  State 

9567     Worthing,    Charles   E 65  00  $65  00 

9136     Wright,  Charles  T.,  &  ano.        35,702  00  15,977  70 

5760  Youle,  Oliver  A 8  77  State 

8521  Zahn,  Augusta 1,575  00  State 

8522  Zecher,  William 734  00  Stato 

5716  Zeeveld,  Peter,  &  ano 71  47  State 

5717  Zimmer,  John  F.,  adm.,  &c.                14  67  State 

5718  Zimmer,  Katherine 45  08  Stato 

5761  Zipkie,  John 17  53  Stato 

Xumber  of  claims  filed  from  January  1,  1910,  to 

January  1,1911 545 

Amount  claimed  in  such $7,081,132   1  fi 

Xumber  of  claims  disposed  of  from  Januar^v  1, 

1910,  to  January  1,  1911 6fi4 

Amount  claimed $2,850,842   2 1 

Amoimt  awarded $310,523   2."> 

All  of  which  is  respectfully  submitted. 

THEODORE  H.  SWIFT, 
A.  J.  RODENBECK, 
CHAS.  H.  MURRAY, 

Judges  of  the  Court  of  Claims. 

Dated,  Albany,  X.  Y.,  May  1,  1911. 
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Purl  D.  Htxt  i\  The  State  of  Xew  York 

Claim  No.  9030. 

^Mlen  State  not  liable  for  Act  of  Independent  Contractor. 

Where  claimant's  property  ia  flooded  by  the  construction  of  a  cofferdam 
by  a  contractor,  the  flooding  resulting  from  the  manner  in  which  the  con- 
tractor did  his  work  and  not  arising  necessarily  out  of  the  contract  itself,  the 
contractor  and  not  the  State  is  liable,  his  relation  being  that  of  an  inde- 
pendent contractor.  The  rule  ia  well  settled  that  there  is  no  liability 
on  the  part  of  the  State  for  acts  similar  to  those  referred  to  where  it  enters 
into  a  contract  with  a  competent  contractor,  doing  an  independent  business, 
who  agrees  to  furnish  materials  and  labor  and  make  the  entire  improvement 
according  to  specifications  prepared  in  advance  for  a  lump  sum  or  its  equiva- 
lent, efven  when  it  reserves  the  right  to  change,  inspect  and  supervise  to  the 
extent  necessary  to  produce  the  result  intended  by  the  contract,  provided 
the  plant  is  reasonably  safe,  the  work  is  lawful  and  is  not  a  nuisance  wlien 
completed  and  there  is  no  interference  therewith  by  State  officers  which 
results  in  injury. 

(Decided  November  22,  1909.) 

Htufo  Hirsch,  for  claimant. 

The  Altomey-General,  for  the  State. 

RoDENBECK,  J. —  In  this  and  some  other  claims  in  its  vicinity 
along  the  Hudson  river,  an  item  is  included  for  flooding  due  to 
the  constnietion  of  a  cofferdam  hy  the  contractor,  in  connection 
■^ith  the  work  of  constructing  a  dam  across  the  Hudson  river. 
For  this  item  the  contractor  and  not  tho  State  is  liable.  Tlie  flood- 
ing resulted  from  the  manner  in  which  he  did  the  work  and  did 
not  arise  necessarilv  out  of  the  contract  itself.  His  relation  to 
the  State  was  that  of  an  independent  contractor  and  the  nile  is 
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well  settled  that  there  is'  no  liability  on  the  part  of  the  State  for 
acts  similar  to  those  above  referred  to  where  it  enters  into  a  con- 
tract with  a  competent  contractor  doing  an  independent  businesB 
who  agrees  to  furnish  necessary  materials  and  labor  and  make  the 
entire  improvement  according  to  specifications  prepared  in  advance 
for  a  lump  sum  or  its  equivalent  even  when  it  reserves  the  right 
to  change,  inspect  and  supervise  to  the  extent  necess^ary  to  pro- 
duce the  result  intended  by  the  contract,  provided  the  plan  is 
reasonably  safe,  the  work  ia  lawful  and  is  not  a  nuisance  when 
completed  and  there  is  no  interference  therewith  by  state  officers 
which  results  in  injury.     (Uppington  v.  City  of  New  York,  165 
N.  Y.  23'2 ;  Berg  v.  Parsons,  156  N.  T.  100 ;  Hexamer  v.  Wehb, 
101  K  Y.  377;  Kelly  v.  CUy  of  New  York,  11  K  Y.  4^2; 
Deming  v.  Term  Ry.  of  Buffalo,  169  N.  Y.  1.)    Under  this  rule 
no  allowance  should  be  made  to  the  claimant  for  the  flooding  of 
his  land  and  the- damages  occasioned  thereby  resulting  from  the 
construction  of  the  cofferdam  during  the  progress  of  the  work  and 
before  its  acceptanee  by  the  State. 


David  L.  Hough  v.  The  State  of  Nevt  York.* 

Claim  No.  9344. 

Claim  for  Compensation  Under  a  Contract  for  Expert  Testimony. 

A  retainer^  in  its  legal  sense,  is  a  sum  of  money  paid  to  secure  the  services 
of  the  person  to  be  employed,  and  the  sum  named  as  a  retainer  is  due  as 
soon  as  the  person  retained  accepts  the  employment. 

WTiere  an  expert,  under  a  contract  with  the  Attorney-General  to  give 
certain  testimony  in  the  so-called  Consolidated  Gas  Case  was  to  receive  a 
stated  amount  as  a  retainer  and  another  sum  per  day  while  actually  engaged, 
as  a  preliminary  to  such  testimony  examined  the  testimony  of  an  expert  for 
the  Gas  Company,  but  failed  to  give  testimony  of  material  benefit  to  the 
State  as  he  had  promised  to  do  under  the  contract,  he  was  entitled  to  recover 
the  sum  named  as  a  retainer,  said  sum  becoming  due  when  he  accepted  the 
testimony  of  the  Gas  Company's  expert  to  examine,  and  began  his  work,  said 
retainer  being  a  fixed  sum,  separate  from  his  daily  compensation,  and  in  no 

•  Reported  in  68  Misc.  26;  124  N.  Y.  Supp.  878. 
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way  dependent  upon  Iub  future  work,  or  what  the  result  of  that  work  might 
be;  but  he  was  not  entitled  to  recover  the  sum  per  day. 

Iloi>£NB£GK^  J.,  dissenting. 
(Decided  December  22,  1909.) 
Kellogg  and  Rose,  for  Claimant. 
The  Attomey-Oeneral,  for  the  State 

Swift,  P.  J.  The  claimant  seeks  to  recover  for  services  ren- 
dered at  the  request  of  the  Attorney-General,  and  under  a  con- 
tract made  with  'him  as  an  expert  witness  in  the  so-called  Con- 
solidated Gas  Casa 

One  of  the  questions  in  that  case  was,  whether  the  Consolidated 
Gas  Companies  could  manufacture  gas  at  80  cents  at  a  fair  pro- 
fit. The  gas  companies  had  given  a  large  amount  of  testimony 
as  to  the  value  of  its  property  invested  in  that  business  as  bearing 
upon  the  question  of  the  cost  of  production.  The  Attorney-Gen- 
eral, and  the  counsel  acting  for  him,  thought  it  very  material 
and  important  to  show  that  the  value  placed  upon  its  property 
by  the  gas  company  was  fictitious  and  very  materially  higher  than 
the  real  value.  To  show  that  the  values  put  upon  its  property 
by  the  gas  company  were  much  in  excess  of  its  real  value,  the 
Attorney-General,  who  was  a  party  to  the  litigation,  sought  to 
obtain  the  testimony  of  expert  witnesses  who  could  testify  that  the 
testimony  given  by  the  expert  Mayer,  who  was  called  by  the  gas 
company  as  to  values  of  its  property,  had  placed  too  high  an 
estimate  upon  the  value  of  the  property.  Mr.  Kirby,  who  was 
one  of  the  counsel  representing  the  Attomey-Gei\eral,  was  referred 
to  the  claimant  herein  as  an  expert  upon  the  value  of  such  prop- 
erty, and  communicated  with  him  by  letter  which  led  to  a  jx^r- 
sonal  interview  about  the  first  of  October,  1906.  Mr.  Kirby  stated 
to  the  claimant  in  substance  the  point  they  desired  to  establish, 
and  said  he  had  a  copy  of  some  of  the  testimony  of  the  Gas  Com- 
pany's expert,  Mr.  Mayer,  and  would  have  more  shortly,  and 
wanted  to  know  of  claimant  whether  he  would  take  the  testimonv 
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and  go  over  it  and  let  Mr.  Kirby  know  if  he  could  give  a  value 
to  this  property  substantially  less  than  that  given  by  Mr.  ilayer, 
and  also  that  they  wanted  the  claimant  to  prepare  an  estimate  of 
the  cost  of  construction  of  an  ideal  modem  plant,  with  a  capacitj' 
equal  to  all  the  present  plant  of  the  Consolidated  Gas  Companies. 
The  claimant  said,  "  He  could  not  say  offhand  whether  he  could 
testify  that  the  value  given  by  Mr.  Mayer  was  higher  than  it 
should  be,  that  he  w^anted  an  opportunity  to  go  over  the  testi- 
mony." In  this  interview  claimant  stated  in  answer  to  a  question 
by  Mr.  Kirby,  that  his  terms  would  be  a  retainer  of  one  thousand 
dollars  ($1,0(>0.00),  and  fifty  dollars  ($50.00)  a  day  while  actu- 
ally engaged.  To  this  Mr.  Kirby  assented.  Some  time  aftei^ 
wards  claimant  stated  to  Mr.  Kirby  that  he  had  looked  over  the 
testimony  of  JMayer  and  that  he  would  be  able  to  make  an  appraisal 
of  this  property  of  the  (^onsolidnted  (Jas  (  ompany  which  would 
be  materiallv  lower  than  that  of  Mr.  Mayer.  The  terms  of  em- 
ployment  were  again  mentioned.  The  next  day  after  this  inter- 
view Mr.  Kii'by  received  a  letter  from  claimant  putting  into 
writing  the  terms  of  his  employment.  To  which  Mr.  Kirby 
replied,  that  it  was  satisf  actorj^  and  as  he  understood  it.  These  two 
letters  furnished  the  onlv  written  evidence  of  a  contract.  Claim- 
ant  contends  that  the  two  letters  made  a  complete  contract  without 
any  reference  as  to  what  testimony  he  should  give.  The  State 
contends  that  it  w^as  a  part  of  the  agreement,  and  the  very  founda: 
tion  of  the  contract  that  claimant  would  and  could  make  an 
appraisal  of  the  property  and  testify  to  the  correctness  of  the  same 
that  would  materially  reduce  the  value  of  the  property  as  tesi^i- 
fied  to  by  Mr.  Mayer. 

I  am  of  the  opinion  that  the  contract  was,  that  the  claimant 
should  and  w'ould  make  an  appraisal  and  testify  to  values  that 
would  be  of  material  benefit  to  the  Attorney-General,  otherwise, 
there  was  no  inducement  to  employ  the  services  of  the  claimant, 
and  I  am  of  the  opinion  that  claimant  did  not  perform  this  part 
of  the  contract.  There  was  only  a  reduction  of  about  ten  per 
cent  in  the  appraisal  made  by  claimant  from  that  of  the  witness 
Mayer,  and  this  made  so  slight  a  difference  in  the  cost  of  pradue- 
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tion  of  gas  by  the  Consolidated  Gas  Companies,  that  it  was  of  no^ 
material  benefit  to  the  Attorney-General,  and  claimant  was  not 
called  as  a  witness. 

But,  npon  the  facts  as  claimed  by  the  State,  I  am  of  the  opinion 
that  the  claim  should  not  be  wholly  dismissed.  According  to 
the  testimony  of  the  State's  witnesses,  claimant  could  not  say 
wbat  he  could  testify  to,  or  what  his  appraisal  might  be  until  he 
had  gone  over  Ae  testimony  of  the  expert  of  the  Gas  Company. 
There  was  a  mass  of  this  testimony,  and  Kirby  says,  tihat  he 
gave  claimant  a  copy  of  part  of  the  testimony  to  go  over  at  the 
first  interview,  and  at  that  time  claimant  stated  that  he  would 
require  a  retainer  fee  of  one  thousand  dollars  ($1,000.00),  and 
fifty  dollars  ($50.00)  a  day  while  actually  engaged  in  making 
Ae  appraisal  and  in  testifying  as  an  expert,  to  which  Kirby 
assented. 

A  retainer  in  its  legal  sense  is  a  sum  of  money  paid  to  secure 
the  services  of  the  person  to  be  employed.  This  sum  was  due  an 
soon  as  the  claimant  accepted  the  employment.  It  is  a  fixed  sum 
separate  from  his  daily  compensation,  and  I  am  of  the  opinion 
that  he  is  entitled  to  this  amount  when  he  accepted  the  testimony 
of  Mayer  to  examine  and  b^an  his  work.  The  retainer  was  in 
no  way  dependent  upon  his  future  work,  or  what  the  result  of  that 
work  might  be. 

I  am  of  the  opinion  tbat  claimant  is  entitled  to  an  award  against 
the  State  in  the  sum  of  one  thousand  dollars,  and  in  addition 
thereto  the  sum  of  three  hundred  and  fifty  dollars  ($350.00)  for 
disbursements  made  for  accountants  with  the  consent  of  the 
State.* 

Murray,  J.,  coiicurs;  Eodenbeck,  J.,  dissents. 

BoDSNBBCK,  J.  (dissenting).  This  claim  is  one  to  recover  com- 
peDfiatio]^  as  an  expert  in  litigation  involving  the  constitutionality 
of  the  so-called  Eighty  Cent  Gas  statute.  The  validity  of  the 
statute  was  attacked  by  the  Consolidated  Gas  Company  and  expert 
evidence  waa  introduced  in  the  oiise  on  the  part  of  the  company 

« 

•  Judsrment  reversed  and  new  trial  granted  in  145  App.  Div.  718;  130  N.  Y. 
Supp.  407. 
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showing  among  other  things  the  value  of  its  plant  as  bearing  upon 
the  question  as  to  whether  or  not  the  company  could  profitably 
manufacture  and  sell  gas  at  eighty  cents  per  thousand  cubic  feet. 
The  Attomey-Oeneral  was  a  party  defendant  in  this  litigation 
and  sought  to  meet  the  issues  by  showing  that  the  valuations 
placed  upon  the  plants  by  the  company's  experts  were  excessive 
and  exaggerated.  The  claimant  insists  that  his  contract  is  em- 
braced in  a  letter  sent  by  him  to  the  State's  counsel  the  terms 
of  which  were  accepted  in  a  letter  in  answer  thereto,  while  the 
State  claims  that  the  letter  merely  expressed  a  part  of  an  oral 
agreement  preceding  the  writing  of  the  letter.  Under  the  letter 
the  claimant  insists  that  he  was  to  receive  certain  compensation 
for  "  examining,  appraising,  consulting  and  testifying  "  without 
any  specification  as  to  what  his  testimony  should  be  and  the  State 
urges  that  the  real  contract  made  between  the  parties  was  that  the 
claimant  should  testify  to  valuations  substantially  less  than  those 
produced  in  evidence  on  behalf  of  the  Consolidated  Gas  Company. 
The  case  opens  with  a  letter  from  the  State's  counsel,  Gustavus 
P.  Kirby,  to  David  L.  Hough,  the  claimant,  written  to  the  latter, 
September  20,  1906,  while  the  claimant  was  in  the  Adirondacks, 
asking  whether  or  not  he  would  accept  a  retainer  from  the  State 
and  become  a  witness  in  the  pending  gas  litigation  and  become 
"  one  of  our  experts."  The  claimant  replied  to  this  letter  by 
another  dated  the  following  day  in  which  he  says :  "  At  present  I 
can  see  no  reason  why  I  may  not  serve  you  "  and  states  that  he 
would  see  Kirby  immediately  upon  his  return.  The  claimant 
returned  to  'New  York  about  October  1st  and  on  the  following  day 
had  his  first  conversation  with  Kirby  with  reference  to  the  gas  liti- 
gation. In  the  course  of  this  conversation  Kirby  stated  to  the 
claimant :  "  Now,  what  Senator  Page  and  I  are  looking  for  is  a 
man  who  can  qualify  as  an  expert  and  who  can  go  on  the  witness 
stand  and  honestly  and  aggressively  testify  that  in  his  opinion  the 
appraised  values  of  the  Consolidated  Gas  Company's  plants,  as 
given  by  Mr.  Mayer  and  the  other  experts  for  the  company,  are 
greatly  in  excess  of  their  value;  I  have  here  some  of  the  type- 
written testimony  and  will  have  more  of  it  shortly  but  I  want 
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to  know,  Mr.  Hough,  whether  or  not  you  will  take  this  testimony, 
go  over  it,  and  then  let  me  know  if  you  will  appraise  the  plants 
and  give  to  them  a  value  substantially  less  than  that  given  to  them 
by  Mr.  Mayer,"  (Sten.  Min.  p.  12)  to  which  Kirby  says  the  claim- 
ant replied :  "  That  he  couldn't  say,  offhand,  whether  or  not  he 
could  testify,  that  the  values  given  by  Mr.  Mayer  were  greater 
than  they  should  be;  that  he  would  like  an  opportunity  of  going 
over  the  testimony  and  would  thereafter  inform  me  whether  or 
not  he  would  be  willing  to  testify  for  the  State  in  the  manner 
which  I  had  requested.''   (Sten.  Min.  p.   13.)     Other  conversa- 
tions followed  between  October  2  and  October  6  in  one  of  which 
the  claimant  saiS :  "  Well,  Mr.  Kirby,  I  have  had  an  opportunity 
to  examine  enough  of  Mr.  Mayer's  testimony  to  be  able  to  state 
that  I  can  make  an  appraisal  of  the  plants  of  the  Consolidated 
Gas  Company,  which  will  be  materially  less  than  that  of  Mr. 
Mayer's,"  to  which  Mr.  Kirby  replied :    "  I  am  very  glad,  Mr. 
Hough,  but  do  not  let  us  have  any  misunderstanding  about  this, 
we  don't  want  any  slight  reduction  because,  you  can  well  realize, 
a  few  hundred  thousand  dollars  more  or  less  on  the  value  of  the 
plants  makes  very  little  difference  in  the  case  of  a  thousand  cubic 
feet  of  gas  " ;  to  which  according  to  Kirby,  the  claimant  answered : 
"  Xo,  I  mean  a  material,  substantial  reduction."  (Sten.  Min.  p. 
15.)  On  cross-examination  Kirby  further  stated:   "  I  will  give  the 
conversation  Mr.  Kellogg,  of  my  best  recollection;  it  was  a  con- 
versation between  Mr.  Hough  and  myself  relating  to  what  the 
reduction  should  be  so  that  I  said  to  Mr.  Hough  that  the  testi- 
mony of  the  State's  witness  as  to  the  cost  of  the  plants  must  be  so 
much  less  than  that  of  Mr.  Mayer's  as  to  have  the  difference  repre- 
sent several  cents  difference  in  the  cost  of  gas  per  thousand  cubic 
feet."     (Sten.  Min.  p.   17.)     The  terms  of  payment  were  also 
mentioned  in  this  conversation.     Kirby  swore  that  the  claimant 
said:    "  That  his  terms  would  be  a  retainer  fee  of  one  thousand 
dollars  and  fifty  dollars  for  each  day  that  he  was  actually  engaged 
in  the  work  and  at  the  interview  which  I  have  now  just  testified 
to,  Mr.  Hough  again  made  reference  to  his  terms  of  employment, 
stating  that  it  was  his  understanding  that  that  should  be  as  we 
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have  jufit  stated.  I  said,  ^  Yes,  Mr.  Hough,  that  is  my  undei^ 
standing  but  I  want  to  know  what  you  mean  by  fiftj^  dollars  a 
day ;  sonie  men  mean  fifty  dollars  whether  they  work  oa  a  case  a 
part  of  a  day  or  whether  they  work  all  the  day.'  He  said,  *  Oh, 
no,  I  don't  mean  anything  like  that ;  I  mean  for  a  full  day^s  work.' 
I  said,  ^  All  right,  as  far  as  the  payment  was  concerned  and  aa 
far  as  your  services  are  concerned,  I  am  well  satisfied  and  v«ry 
happy,  because  I  feel  you  and  I  can  work  together  and  I  feel  we 
can  win  this  case.' "     (Sten.  Min.  p.  15.)     This  constituted  the 

oral  conti'act 

These  conversations  were  followed  October  6  by  a  confirma- 
tory letter  from  the  claimant  to  Kirby  in  which  the  former  undei^ 
takes  to  state  the  terms  of  the  oral  agreoneat  from  which  there 
is  an  omission  ^itirely  of  the  agreement  oa  the  part  of  the  claim- 
ant to  testify  to  valuations  substantially  less  than  those  of  the 
Consolidated  Gas  Company's  witnesses.     The  letter  says: 

''  I  am  to  serve  you  ae  one  of  the  State's  expert  witneseee  in  appraiflal  of 
the  Con0(^idat6d  Gas  Company's  plant  and  propertiea  other  thaa  real  estate, 
and  be  prepared  to  answer  such  other  quest  ions  as  my  knowledge  may 
permit;  on  the  basis  of  a  retainer  of  one  thousand  dollars  ($1,000),  and  fifty 
dollars  ($50)  per  day  for  services  while  engaged  upon  the  work  of  eKamiiihig« 
appraising,  consulting  and  testifying;  it  being  understood  tiiat  the  minimum 
days  to  be  charged  shaU  be  (10).  In.  addition)  to  the  above,  I  am  to  be 
reimbursed  for  any  expenses  to  which  I  may  be  put.  The  terms  of  payment 
to  be  $1,000  down,  and  the  remainder  at  such  time  as  may  be  eonTmlent; 
naturally,  with  the  understanding  that  I  may  collect  as  against  the  State 
should  the  Legislature  fail  to  pass  the  necessary  appropriations.  Will  you 
kindly  deliver  to  bearer  tlie  package  of  testimony  that  I  am  to  take  vith  me 
to-day?"     (Sten.  Min.  p.  12.) 

On  October  8th,  Kirby  replied  as  follows: 

"  In  reply  to  your  communication  of  Oct.  6th,  I  have  to  say  in  behalf  of 
the  Attorney-General  of  the  State  of  New  York  that  the  terms  and  oondi- 
tions  set  down  therein  are  in  accordance  with  my  understanding  and  toe 
satisfactory.  There  is  some  little  formality  to  be  gone  through  with  before 
the  $1000  is  paid  down;  but  as  soon  as  you  return  I  will  put  the  necessary 
vouchers  to  be  signed  before  you,  and  the  amonnt  should  be  forthoomiBg 
within  a  few  days  tliereafter."     (Sten.  Min.  p.  13.) 

Then  follows  various  letters  from  Kirby  to  the  elaiinaiiit  aiid 
claimant  to  Kirby  from  October  12  to  November  15  relating  to 
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the  retainer  mentioned  in  the  letter  of  October  6th  and  relating 
to  invaitories  and  other  matters  connected  with  the  ga8  litigation. 
The  claimant  did  not  receive  the  retainer  specified  in  the  agree- 
ment between  him  and  the  State  bnt  waived  its  advance  payment 
and  proceeded  to  examine  the  plants  involved  in  the  litigation  and 
prepared  estimates  of  their  value,  a  summary  of  which  in  an 
incomplete  form  he  safamitted  to  Kirby  in  a  letter  dated  Novem- 
ber 4tfa.    On  that  date  he  wrote  to  claimant  saying :   '^  I  believe 
that  when  the  plant  is  finally  totalled,  my  figures  will  be  between 
ten  and  twelve  and  one-half  per  cent  below  Mayer's  figures" 
(Sten.  Min«  p.  47),  but  a  reading  of  the  entire  letter  shows  that 
diese  figures  were  only  tentative  and  not  sufficient  to  justify  the 
State  in  passing  iqion  the  question  of  the  fulfillment  of  the  con- 
tract at  that  time.    In  a  letter  to  Kirby  dated  November  12th  he 
preeented  an  incomplete  estimate  of  an  ideal  plant. 

On  the  day  previous  to  the  day  set  for  the  hearing  sometime 
in  the  latter  part  of  November,  1906,  the  claimant,  Kirby  and 
Alfred  B.  Page  who  also  represented  the  State  had  a  final  con- 
versation with  the  claimant  with  reference  to  his  testimony. 
Kirby  testified  with  refer^ce  to  this  meeting:  "  The  last  inter- 
view was  had,  as  I  said,  on  a  Sunday  morning.  I  do  not  remember 
the  day,  but  I  could  place  it  becauBe  it  was  the  day  before  or  the 
Sunday  before  Ae  time  set  by  the  Court  for  the  testimony  by  the 
State  on  this  point  to  be  presented  and  Senator  Page  and  I  met 
Mr.  Hough  in  his  office  and  I  said  to  Mr.  Hough,  *  Mr.  Hough, 
the  Senator  and  I  are  here ;  we  have  been  trying  very  hard  to  get 
you  for  the  last  several  days  and  have  been  unable  to  do  so,  and 
we  regret  you  felt  compelled  to  put  the  appointment  off  until  this 
day  because  it  should  give  us  too  little  time  to  go  over  your 
appraisal  and  to  know  just  what  your  testimony  is  going  to  be.' 
Mr.  Hough  stated,  ^  Well,  I  have  completed  my  work '  and  he 
theoL  flowed  us  a  statement  which,  to  my  best  recollection,  gave 
the  total  value.''  (Sten.  Min.  pp.  20,  21.)  The  attention  of  the 
daimant  was  called  to  the  fact  that  he  had  included  in  his  esti- 
mateB  ci  value  certain  obsolete  or  abandoned  apparatus  and  that 
his  esthnate  was  only  about  10  per  cent  below  that  of  Mr.  Mayer, 
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one  of  the  Gad  Company's  witnesses.  To  this  criticism  the 
claimant  according  to  Page  stated  "  that  the  things  were  there 
and  the  Consolidated  Gas  Company  had  paid  for  them  and  there- 
fore he  had  allowed  their  reproduced  cost."  Page  further  testi- 
fied :  "  We  had  considerable  argument  on  the  subject,  he 
taking  the  attitude  that  even  though  they  were  obsolete  and  would 
not  be  reproduced  in  a  modem  plant,  but  notwithstanding  as 
the  gas  company  had  them  that  they  were  entitled  to  credit  for 
them.  *  *  *  When  I  was  talking,  during  the  end  of  this  dis- 
cussion with  Mr.  Hough  in  r^ard  to  his  testimony,  I  told  him 
that  his  testimony  in  the  present  condition  would  be  absolutely 
valueless;  that  we  might  as  well  leave  the  testimony  stand  with 
Mayer's  testimony  as  to  put  in  his  and  he  then  said  he  was  no 
damned  anarchist  and  I  wanted  to  know  if  he  implied  that  I  was 
and  he  said,  ^  I  won't  join  in  any  anarchistic  raid  upon  this 
company',  therefore  I  said  to  Mr.  Kirby  we  better  drop  every- 
thing" and  walked  out.  (Sten.  Min,  p.  73.)  To  this  comment 
Kirby  testified  he  said:  "Why,  Mr.  Hough,  that  is  no  attitude 
for  you  to  take;  you  were  to  be  a  witness  in  this  case  for  the 
State  of  New  York  and  not  for  the  Consolidated  Gas  Company 
and  your  attitude  is  certainly  not  that  of  a  willing  witness,  but 
on  the  contrary  it  is  that  of  a  hostile  witness, —  we  can't  permit 
you  to  testify  with  the  figures  you  have  given  and  attitude  you 
have  shown  here  at  this  conference."  (Sten.  Min.  p.  22.)  The 
claimant  testified  that  in  the  course  of  this  conversation  he  stated 
to  Page :  "  I  said  I  was  a  practicing  engineer  and  had  some  regard 
for  my  reputation;  that  I  was  no  damned  anarchist  and  would 
not  cut  that  estimate  down  below  what  I  thought  it  was  worth. 
Senator  Page  wanted  to  know  if  I  called  him  an  anarchist  and  I 
said  I  didn't  but  I  was  not  employed  to  make  a  case  for  the  gas 
company;  I  was  an  expert,  made  my  estimate  in  an  honest  way 
and  they  could  use  it  or  not  as  they  saw  fit"  (Sten.  Min.  p.  93.) 
The  claimant  presented  himself  at  the  hearing  ready  to  testify 
but  was  told  that  his  testimony  was  of  no  value  and  that  he  would 
not  be  put  on  the  witness  stand.  In  a  subsequent  conversation 
with  him  Page  said :  "  I  told  him  I  should  not  call  him ;  could 
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not  use  him  and  he  then  asked  the  reason  and  I  told  him  to  be 
very  frank  I  thought  that  his  interests  or  relations  were  too  close 
to  the  Consolidated  Gas  Company  and  I  should  not  use  him  as  a 
witness/'     (Sten.  Min.  p.  74.) 

These  are  substantially  the  facts  upon  which  the  court  is  called 
upon  to  say  what  contract  was  made  between  the  State  and  the 
claimant  and  whether  or  not  he  has  fulfilled  his  contract  so  as 
to  entitle  him  to  the  whole  or  any  part  of  the  amount  demanded  in 
his  claim. 

At  the  very  outset  we  are  met  with  the  argument  that  the  con- 
tract between  the  claimant  and  the  State,  the  authority  for  the 
making  of  which  is  not  disputed,  was  expressed  in  the  letter  dated 
October  6th  sent  by  the  claimant  to  Kirby  and  that  the  oral  evi- 
dence introduced  relating  to  a  parol  agreement  to  testify  to 
valuations  substantially  lower  than  those  of  the  Gas  Company's 
experts  was  improperly  received.  In  this  contention  the  claimant 
overlooks  the  fact  that  the  soKjalled  written  agreement  does  not 
eml)ody  all  of  the  oral  agreement  which  had  been  previously  made. 
In  the  conversations  prior  to  October  6th  it  was  distinctly  agreed 
that  the  claimant  was  to  furnish  expert  evidence  of  valuations 
which  were  to  be  substantially  less  than  those  testified  to  by  Mr. 
Mayer,  one  of  the  Gas  Company's  witnesses.  Kirby  was  par- 
ticular to  impress  upon  the  claimant  that  the  valuations  testified 
to  by  the  State's  witnesses  must  be  "  so  much  less  than  that  of 
Mr.  Mayer's  as  to  have  the  difference  represent  several  cents 
difference  in  the  cost  of  gas  per  thousand  feet."  (Sten.  Min.  p. 
17.)  That  was  what  i^as  meant  by  a  substantial  reduction  in  the 
valuations  and  was  clearly  understood  by  the  claimant  who  stated 
according  to  Kirby's  testimony  that  he  could  make  "  an  appraisal 
of  the  plants  of  the  Consolidated  Gas  Company  which  will  be 
materially  less  than  that  of  Mr.  Mayer's."  (Sten.  Min.  p.  14.) 
This  part  of  the  oral  agreement  was  not  inserted  in  the  so-called 
written  agreement  and  parol  evidence  showing  this  portion  of 
the  agreement  was  admissible  upon  the  principle  of  law  that  where 
the  original  contract  is  verbal  and  only  part  is  reduced  to  writing 
the  remainder  may  be  shown  by  oral  evidence. 
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The  general  rule  requires  the  rejection  of  parol  e\'idence  when 
offered  to  cut  down  or  take  away  obligations  entered  into  between 
parties  and  by  them  put  in  writing  bat  it  does  not  apply  where 
the  original  contract  is  verbal  and  entire  and  a  part  only  is 
reduced  to  writing  (Chapin  v.  Dohson,  78  N.  Y.  74;  Jidllard  v. 
Chaffee,  92  K  Y.  529;  Schmittler  v.  Simon,  114  N,  -Y.  176; 
Condit  V.  Cotvdrey,  123  N.  Y.  463;  Routledge  v.  Worthington 
Co.,  119  K  Y.  592). 

The  rule  applicable  to  written  instruments  is  very  clearly  set 
forth  in  Thomas  v.  Sadt,  127  N.  Y.  133.  "  It  is  a  general  rule 
that  evidence  of  what  was  said  between  the  parties  to  a  valid 
instrument  in  writing  either  prior  to  or  at  liie  time  of  its  ejcecu- 
tion  can  not  be  received  to  contradict  or  vary  its  tenns"  but  where 
a  written  contract  is  not  complete  evidenee  is  pennitted  "  not  to 
contradict  or  vary  but  to  c(miplete  the  entire  agneement  of  whidi 
the  writing  was  only  a  part." 

In  Chapin  v.  Dohson,  78  N.  Y.  74,  there  was  appaMntly  an 
entire  contract  expressed  in  writing  but  one  of  the  parties  was 
permitted  to  show  that  at  the  time  that  the  writtrai  eoatract  was 
made  it  was  a^eed  orally  that  the  machines  ntentioned  in  the 
contract  should  be  made  so  that  they  would  do  the  defendbaat'B 
work  satisfactorily  because  as  stated  in  the  headnote  "the  ordinal 
contract  was  verbal  and  entire  and  a  part  only  was  redncsed  to 
writing." 

In  Rutted ge  v.  Worfliingion  Co,,  119  N.  Y.  692,  a  written  con- 
tract had  been  made  for  the  purchase  of  certain  publications. 
The  defendant  was  allowed  to  prove  by  oral  evidence  that  plaintiff 
agreed  in  consideration  of  the  purchase  and  as  a  part  of  the  agree- 
ment that  the  trade  price  at  which  the  publication  had  be«i  sold 
should  not  be  lowered.  Judge  Gray  said:  "The  rule  which 
rejects  parol  evidence,  when  offered  with  respect  to  a  ©(mtract 
between  parties  and  put  into  writing,  has  no  application  to  a 
case  like  this,  where,  of  the  original  agreement  which  has  been 
executed,  a  part  only  is  in  writing  and  the  rest  was  verbaL'' 

In  Leary  v.  Moore,  48  Misc.  551,  in  an  action  for  the  price  of 
lumber,  it  appeared  that  upon  the  day  after  an  oral  order  for 
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the  lumber  was  given,  a  letter  was  written  in  which  it  was  stated 
that  the  lumber  would  be  furnished  for  $23.50  per  thousand  feet. 
Upon  the  trial  evidence  was  excluded  tending  to  show  that  this 
figure  was  an  error  and  that  the  oral  contract  was  for  $22.50  per 
thousand  feet.  This  ruling  was  held  to  be  erroneous  on  appeal, 
the  court  holding : 

"  The  statement  of  the  terms  of  an  oral  agreement  for  the  purchase  of 
lumber,  contained  in  the  written  confirmatory  letters  or  memoranda  of  one 
of  the  parties  thereto,  does  not  bind  the  writer;  but  he  may  show  what  the 
real  contract  was  and,  in  so  doing,  may  contradict  or  supplement  the 
writings."     ( Headnote. ) 

In  Lichtemstein  v.  Rabolinshy,  75  A.  D.  66,  it  was  held  that: 

**  Where,  after  the  making  of  a  verbal  contract  for  the  sale  of  a  carload  of 
busheling  scrap,  the  vendor  on  the  same  day  writes  a  letter  to  the  vendee 
stating:  'We  acknowledge  sale  to  you  this  day  of  one  car  Busheling  for 
Thirteen  ($13.00)  Dollars  per  net  ton  and  shall  be  glad  to  have  your  con- 
firmation of  your  said  purchase.  Delivery  at  once,'  and  upon  the  following 
day  the  vendee  writes  a  letter  to  the  vendor  stating:  *  This  confirms  purchase 
made  Jan.  loth,  1900,  by  Mr.  Lichtenstein  of  Mr.  Harry  Rabolinsky  of 
one  car  load  of  Busheling  Scrap  at  $13.00  net  ton  delivered  on  cars.  Hoping 
this  is  satisfactory,  we  remain,*  such  letters  do  not  constitute  a  complete 
written  c^mtraet,  fixing  the  rights  of  the  parties  and  rendering  incompetent 
evidence  that  the  verbal  contract  of  sale  embraced  an  express  warranty  as  to 
the  quality  of  the  scrap  to  be  delivered."     (Headnote.) 

In  Perry  v.  Bodes,  115  A.  D.  337,  the  conrt  held  that  when 
letters  written  between  contracting  parties  purport  merely  to  con- 
firm th«  termfl  of  a  prior  oral  agreement  the  letters  are  not  con- 
trolling as  to  the  terms  of  the  contract,  which  may  be  shown  by 
oral  evidence  whidi  supplements  or  apparently  contradicts  the 
letters,  and  Judge  Scott  writing  the  opinion  says: 

"It  is  a  common  experience  in  ordinary  business  life  that  parties  come  to 
an  oral  agreement,  and  that  subsequently,  one  or  both  of  the  parties  write 
Qonfkmuitory  letters.  In  such  cases  it  is  considered  tha£  the  oral  agreement 
constitutes  the  real  contract  between  the  parties,  and  that  the  letters  are  to 
be  treated  merely  as  evidence  of  what  had  previously  been  orally  agreed  upon, 
and  the  rule  is  that  the  parties  are  not  to  be  held  bound  by  the  statement  of 
the  tems  of  the  contract  as  stated  in  the  written  confirmatory  letter  or 
memoranda,  but  may  show  what  the  real  contract  was,  even  if  in  so  doing  it 
ntay  be  necessary  to  supplement  or  apparently  contradict  the  written  paper." 
(p.  341.) 
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In  Brigg  v.  Hilton,  99  X.  Y.  517,  an  action  was  brought  to 
recover  the  price  of  certain  cloths  and  plaintiff  put  in  evidence  a 
writing  from  the  defendant  acknowledging  the  receipt  of  an 
order  for  the  goods  stating  the  time  of  delivery  and  the  price,  and 
thereafter  objected  to  any  oral  testimony  on  the  part  of  the 
defendant  tending  to  prove  a  warranty  of  the  goods,  on  the  ground 
that  the  order  contained  the  contract  between  the  parties.  The 
Court  of  Appeals  held  that:  "  The  objection  was  untenable;  that 
the  writing  did  not  estop  defendant  from  proving  a  parol  warranty 
as  to  quality,  as  it  was  a  mere  memorandum  and  not  the  contract 
between  the  parties;  that  even  if  the  writing  be  construed  as 
embodying  a  part  of  the  contract,  and  thus  conclusive  as  to  such 
part,  parol  evidence  was  admissible  to  show  the  rest."  (Head- 
note.) 

In  the  light  of  these  cases  and  of  very  many  others  of  like 
tenor  to  which  it  is  not  deemed  necessary  to  refer  specifically 
(Juillard  v.  Chaffee,  92  N.  Y.  529 ;  Medical  College  Lab.  v.  N.  Y. 
University,  76  A.  D.  48;  Brantingham  v.  Huff,  43  A.  D.  414; 
Gibbons  v.  Bush  Co.  52  A.  D.  211 ;  Indelli  v.  Lesster,  130  A.  D. 
548;  Studwell  v.  Bush  Co.,  126  A.  D.  818),  it  seems  clear  that 
the  contract  made  with  the  claimant  was  that  he  should  make  an 
examination  of  the  plants  of  the  Gas  Company  and  testify  to 
valuations  substantially  lower  than  •those  of  the  company's 
experts.  He  claims  that  he  could  not  have  made  such  a  contract 
at  the  time  stated  because  it  was  not  possible  for  him  between 
October  2,  when  he  had  his  first  conversation  with  Kirby  and 
October  6th,  when  his  letter  was  written  to  Kirby  stating  the 
terms  of  the  allied  contract,  to  have  made  an  appraisal  sufficient 
to  say  whether  or  not  his  estimate  would  be  substantially  less  than 
that  of  the  company's  experts.  The  answer  to  this  position  is  that 
if  that  was  a  fact  he  should  not  have  entered  into  the  contract 
until  he  could  have  so  determined  because  as  a  man  of  experience 
he  must  have  known  that  his  testimony  was  desired  to  offset  that 
introduced  on  behalf  of  the  company.  When  he  was  approached 
by  Kirby  he  was  told  that  his  services  were  desired  as  an  expert 
by  the  State  and  he  knew  that  the  State  was  endeavoring  to  sus- 
tain the  legality  of  the  eighty  cent  gas  statute  and  that  t©  do  so 
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it  was  necessary  to  introduce  evidence  of  valuations  substantially 
lower  than  those  put  in  evidence  by  the  gas  company.  He  did  not 
at  the  first  interview  agree  to  testify  but  said  that  he  would  like 
an  opportunity  to  consult  with  his  friends  for  "  possibly  it  would 
be  wise  for  me  not  to  testify."  (Sten.  Min.  p.  84.)  If  his 
valuations  were  not  to  be  substantially  less  than  those  of  the  com- 
pany's experts  the  question  of  expediency  would  not  have  entered 
into  the  matter.  In  his  redirect  examination  he  was  asked 
whether  he  had  made  the  statement  as  testified  to  by  Kirby  that 
the  claimant  had  had  an  opportunity  to  examine  the  matter 
sufficiently  to  state  that  he  could  make  an  estimate  materially  less 
than  that  of  Mayer  and  he  replied :  "  I  did  not  know  at  that 
time  whether  I  was  going  to  testify  or  not ;  I  wanted  to  see  first 
what  he  wanted  me  to  do,"  (Sten.  Min.  p.  89)  showing  that  the 
claimant  knew  what  was  expected  of  him  when  he  entered  into 
the  contract.  The  claimant  further  stated :  "  Mr.  Kirby  told  me 
he  considered  the  figures  put  in  by  the  gas  company  exorbitant 
and  extravagant  and  I  don't  remember  the  exact  words  and  he 
hoped  I  would  be  able  to  make  them  lower"  (Sten.  Min.  p.  90) 
to  which  he  replied :  "  I  didn't  know  whether  I  would  accept  the 
employment"  (Sten.  Min.  p.  90)  indicating  that  he  knew  that 
he  was  to  produce  testimony  to  offset  that  introduced  by  the  gas 
company  and  that  he  was  considering  the  matter  in  order  to 
enable  him  to  determine  whether  or  not  he  could  conscientiously 
swear  to  valuations  that  would  be  of  material  assistance  to  the 
State. 

It  is  apparent  that  the  agreement  between  the  parties  was  that 
the  claimant  should  testify  to  valuations  substantially  less  than 
those  of  the  gas  company's  experts  and  this  he  failed  to  do.  The 
estimate  of  Mayer  whose  testimony  claimant  examined  at  length 
was  $16,098,893  and  claimant's  final  estimate  was  $14,359,827, 
making  a  difference  of  only  $1,639,066,  or  about  11  per  cent 
less  than  Mayer's  estimate.  This  did  not  mean  a  sufficient  reduc- 
tion in  the  valuation  of  the  plant  so  as  to  represent  "  several  cents 
difference  in  the  cost  of  gas  per  thousand  cubic  feet."  (Sten.  Min. 
p.  17).     When  confronted  in  the  final  interview  by  the  fact  that 
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his  estimate  would  have  no  effect  practically  upon  the  price  per 
thousand  cubic  feet  of  gas  and  that  it  was  practically  Mayer's 
estimate,  claimant  replied :  "  What  do  you  think  I  am ;  I  am  not 
any  damned  socialist  anyhow,  trpng  to  hit  this  Consolidated  Gas 
Company  crowd  over  the  head."    (Sten.  Min.  p.  22.) 

The  claimant  is  clearly  not  entitled  to  recover  anything  for 
compensation  under  the  agreement  as  it  has  been  found  to  exist. 
The  contract  is  an  entire  one  and  upon  its  breach  the  claimant 
forfeited  not  only  the  stipulated  sum  per  day  which  he  was  to  be 
paid  but  also  the  retainer.  There,  is  no  rule  of  law  which  in  the 
absence  of  an  agreement  allows  an  expert  a  retainer  fee  merely  to 
keep  him  from  the  other  side.  It  is  all  a  matter  of  contract.  In 
this  case  there  was  no  agreement  that  the  retainer  was  to  be  paid 
in  any  event  merely  to  keep  the  claimant  from  the  other  side  but 
rather  that  it  should  form  a  part  of  the  compensation  to  be 
allowed  the  claimant.  In  Tetuiey  v.  Berger,  93  X.  Y.  52-4,  Judge 
Earl,  speaking  of  the  compensation  of  an  attorney  says  that  where 
an  attorney  is  retained  to  conduct  a  legal  proceeding  he  enters 
into  an  entire  contract  and  that  in  order  to  earn  his  compensation 
he  must  show  full  performance  (Baihgate  v.  Haskin,  59  X.  Y. 
533 ;  Aiidrews  v.  Txjng,  94  N.  Y.  16;  Pickard  v.  Pickdvd,  83  Hun 
338;  Severance  v.  Bizallion,  121  N.  Y.  S.  627). 

The  item  for  disbursements  amounting  to  $350  for  services  of 
F.  H.  Guenther  and  E.  S.  Eue  in  estimating  quantities,  buildings, 
etc.,  and  tabulating  and  typewriting  schedules,  should  be  allowed. 
These  persons  were  hired  by  the  claimant  to  assist  him  pursuant 
to  proper  authority.  He  is  responsible  for  the  payment  of  the 
services  and  is  entitled  to  recover  the  amoimt  thereof. 

There  was  a  suflGlcient  appropriation  available  at  the  time  of 
the  making  of  the  contract  with  the  claimant  to  satisfy  his  claim. 
The  appropriations  for  the  year  1906  became  available  on  the  first 
day  of  October  and  the  statement  submitted  by  the  State  Comp- 
troller sliows  that  there  were  abundant  funds  subject  to  the  control 
of  the  Attorney-General  to  justify  the  contract  made  with  the 
claimant  and  to  pay  for  any  services  legally  recoverable  there- 
under.    (Sten.  Min.  p.  6.) 
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The  claimant  therefore  should  have  an  award  for  $350  with 
interest  thereon  from  the  date  of  the  payment  of  the  disburse- 
ments.* 


William  J.  Logan  v.  The  State  of  Xew  York. 

Claim  No.  9542 

Claim  for  Services  as  an  Expert  Witness  in  a  Litigation  Against  the  State. 

The  State  has  placed  limits  upon  the  power  of  its  officers  to  contract  and 
incur  indebtedness  on  its  behalf.  (Executive  Law,  f  62;  State  Finance  Law, 
f  35;  Chase  v.  United  States,  44  Fed.  R.  732,  affd.  155  U.  S.  489;  Dillon  on 
Munioipal  Corporations,  4th  ed.,  $  455;  McDonald  v.  Mayor  of  New  York,  68 
N.  Y.  27;  Throop  on  Public  Officers,  §  551;  Mechem  on  Public  Officers,  §  535.) 

The  State  may  ratify  the  unauthorized  acts  of  its  officers  within  the  limits 
of  constitutional  restrictions.  {Dillon  on  Municipal  Corpcraiions,  4th  ed., 
f  463;  O'Eara  v.  State,  112  N.  Y.  146.) 

Where  the  Attorney-General  entered  into  a  contract  with  an  expert  witness 
to  testify  in  a  litigation  against  the  State  the  expense  of  which  exceeded  the 
appropriation  made  for  his  use  for  such  purposes,  his  unauthorized  acts  will 
be  deemed  to  have  been  ratified  by  the  State  by  the  passage  of  a  statute 
making  appropriations  to  meet  the  expense  of  such  expert  testimony.  (L. 
1907,  ch.  578,  p.  1321.) 

(Decided  May  10,  1910.) 

Statement 

The  claimant  was  an  expert  witness  in  a  litigation  brought 
against  the  State  by  the  Consolidated  Gas  Company  of  Xew  York 
city  to  test  the  constitutionality  of  the  so-called  eighty-cent  gas 
statute.  A  contract  was  made  with  him  by  Attorney-General 
Mayer  but  no  compensation  was  agreed  upon.  At  the  time  that 
the  contract  was  made  there  was  not  a  sufficient  appropriation 
available  to  warrant  the  making  of  the  contract  but  after  the 
expiration  of  Attorney-General  Mayer's  term  of  office  the  legis- 
lature passed  an  appropriation  act  to  meet  the  expense  of  the  liti- 
gation down  to  the  close  of  his  term.  The  claimant  testified 
during  the  year  1906  and  it  was  claimed  that  his  contract  was 
validated  by  the  appropriation  act.    The  claim  is  for  $5,000. 

Other  facts  appear  in  the  opinion. 

*  See  note  on  page  149. 
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Kellogg  and  Rose,  for  claimant. 
The  Attonxey-General,  for  the  State. 

RoDKNBECK,  J.  The  claimant  was  an  expert  witness  for  the 
Stiate  in  litigation  involving  the  constitutionality  of  the  so-called 
eighty-cent  gas  statute. 

This  litigation  was  brought  in  the  United  States  Circuit  Court 
for  the  Southern  District  of  New  York  by  the  gas  company  against 
Julius  M.  Mayer,  the  then  Attorney-General  of  the  State  and 
others. 

The  suit  was  referred  to  a  special  master  and  testimony  was 
taken  from  July  16,  1906  to  April  2,  1907. 

The  gas  company  undertook  to  show  by  the  valuation  of  its 
plants  that  a  reduction  of  the  price  of  gas  to  eighty  cents  per 
thousand  cubic  feet  was  confiscatory  and  offered  proof  along  that 
line.  The  State  endeavored  by  valuations  of  the  plants  of  the 
company  to  show  that  gas  could  be  manufactured  at  a  profit  at 
the  rate  specified  in  the  statute. 

In  order  to  sustain  its  contention  Attorney-General  Mayer 
made  a  contract  with  the  claimant  whereby  he  was  to  testify  as  an 
expert  on  behalf  of  the  State.  Xo  agreement  was  made  with  him 
as  to  the  price  that  was  to  be  paid  for  his  services  and  a  dispute 
having  arisen  this  claim  has  been  filed  to  determine  among  other 
questions  the  value  of  his  services. 

Witnesses  called  on  behalf  of  the  State  testified  that  the  twenty- 
five  days  services  performed  by  the  claimant  were  worth  from 
e$l,000  to  $1,200  (Sten.  Min.  p.:]8)  while  those  called  on  behalf  of 
the  claimant  swore  that  the  services  were  worth  $5,000  or  inorc. 
WTiile  the  State  has  placed  limits  upon  the  authority  of  its  officers 
U^  -contract  and  incur  indebtedness  on  its  behalf  {Executive  Ij(ii(\ 
?  62,  State  Finance  Law,  §35;  Chase  v.  U.  5.,  44  Fed.  Eep. 
732;  affirmed  155  1'.  S.  489;  Dillon  on  Municipal  Corporaticm, 
4th  ed.,  §  445  ;  McDonald  v.  Maj/or  of  N,  Y.,  68  N.  Y.  27  ;  Throop 
on  PvJjlic  Officers,  §  551 ;  Mecheni  on  Piddic  Officers,  §  537),  it 
may  ratify  the  contract  provided  it  is  not  void  under  the  Con- 
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stitution  (Dillon  on  Munix^ipal  Corporations,  4th  ed.,  §  463; 
Throop  on  Public  Officers,  §  651 ;  Mechem  on  Public  Officers, 
§§  535,  643;  O'lla^ra  v.  State,  112  N.  Y.  146;  Mayor  etc.  of 
New  York  v.  Davenport,  92  N.  Y.  604 ;  Fanners  Loan  &  Trust 
Company  v.  Walworth,  1  X.  Y.  434;  Tallman  v.  Kimball,  74 
Hun  279),  and  the  contract  in  this  case  was  ratified  by  the  State. 
The  services  in  the  claim  were  performed  during  the  term  of 
Attorney-General  Mayer,  that  is,  prior  to  January  1,  1907,  and 
this  expense  connected  with  the  gas  litigation  was  ratified  by  the 
special  appropriation  made  during  the  following  year  with  full 
knowledge  on  the  part  of  the  State  of  the  acts  of  Attorney-General 
Mayer  in  engaging  the  claimant.  This  ratification  act  is  an 
appropriation  **  for  the  payment  of  services  and  disbursements 
authorized  and  expenses  incurred  by  the  Attorney-General  pur- 
suant to  law  prior  to  January  1,  1907,  in  the  actions  in  the 
Circuit  Court  of  the  United  States  for  the  southern  district  of 
New  York  brought  to  restrain  the  officers  charged  by  law  with  the 
execution  of  the  provisions  of  chapter  125  of  the  Laws  of  1906, 
$47,854.97."  (L.  1907,  ch.  578,  p.  1321)  This  is  a  general 
appropriation  and  was  intended  to  include  any  claim  that  the 
claimant  might  have.  The  fact  that  he  was  not  paid  out  of  the 
appropriation  does  not  vitiate  the  effect  of  the  appropriation  as 
a  ratification  of  his  contract. 

The  State  having  thus  ratified  the  employment  of  the  claimant 
{Mayer,  etc.,  of  Neiv  York  v.  Davejiport,  92  X.  Y.  604;  Tallman 
v.  Kimball,  74  Hun  279 ;  Dillon  on  Municipal  Corporations, 
4th  ed.,  §  464),  the  only  question  that  remains  is  as  to  the  value 
of  his  services. 

In  another  contract  made  through  the  Attorney-General's  office 
and  another  expert  on  values,  it  was  agreed  that  the  latter  should 
receive  the  sum  of  $1,000  as  a  retainer  and  $50  a  day  for  services 
performed  in  connection  with  the  litigation.  It  appears  from 
the  report  of  the  special  master  that  the  claimant  was  one  of  the 
best  qualified  witnesses  called  on  behalf  of  the  State.  The  litiga- 
tion was  very  important  and  it  was  difficult  for  the  State  to 
procure  competent  experts.     The  claimant  has  performed  his 
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services  satisfactorily  and  it  seems  fair  to  allow  him  the  sum  of 
$75  a  day  for  the  twenty-five  days  devoted  by  him  to  the  service 
of  the  State. 

A  judgment  should  be  awarded  the  claimant  for  $1,875  with 
interest  thereon  from  December  1,  1906. 

Swift,  P.  J.,  concurs. 


Frederick  S.  Flower  i\  Tjie  State  of  Xew  York.* 

Claim  Xo.  9450. 

Claim  for  Amount  of  Excess  Stamps  Upon  Stock  Transfers. 

The  remedy  against  an  erroneous  tax  or  assessment  which  is  not  void  for 
want  of  jurisdiction  is  an  appropriate  proceeding  to  review  the  tax  or 
assessment. 

An  action  cannot  be  maintained  to  recover  an  erroneous  tax  or  assessment 
where  the  assessors  had  jurisdiction,  and  the  tax  or  assessment  is  not  void 
until  the  tax  or  assessment  has  been  set  aside  in  an  appropriate  proceeding 
by  the  party  commencing  the  action,  and  even  in  such  cases  there  must  not 
have  been  a  voluntary  payment  of  the  tax  or  assessment  before  tlie  pro- 
ceedings were  brought. 

An  action  may  be  maintained  to  set  aside  an  illegal  tax  or  assessment  and 
to  recover  a  tax  or  assessment  paid  thereunder,  or,  the  tax  or  assessment 
having  been  set  aside,  to  recover  the  tax  or  assessment  paid,  where  tJio 
assessors  were  without  jurisdicti<m  and  the  tax  or  assessment  was  void,  pro- 
vided the  payment  \vaa  involuntary  which  is  the  case  where  the  facta  which 
rendered  the  tax  or  assessment  illegal  are  outride  the  record  and  are  unknown 
to  the  person  paying  the  tax  or  assessment,  or  will  not  necessarily  appear  in 
€Uiy  proceeding  taken  by  the  purchaser  under  a  tax  sale  for  nonpayment  of 
the  assessment  to  recover  p<js.session  of  the  land,  or  where  the  payment  is 
made  through  coercion  of  law  or  of  fact. 

An  action  cannot  be  maintained  to  recover  an  illegal  tax  or  assessment 
even  where  the  assessors  were  without  jurisdiction  and  the  tax  or  assess- 
ment was  void  where  the  payment  was  voluntary  which  is  the  case  where  it 
was  made  purely  under  a  mistake  of  law  by  the  payor  or  where  the  iiJegality 
is  based  upon  facts  which  appear  upon  the  face  of  the  proceedings  which  the 
person  paying  the  tax  or  assessment  had  knowledge  of  or  is  presumed  to  have 
had  knowledge  of  or  is  based  upon  facts  outside  the  record  of  which  he  had 


•Judge  Murray's  opinion  in  this  claim  is  reported  in  G5  Misc.  14.5;  121 
N.  Y.  Supp.  96;  but  Judge  Rodenbeck's  opinion  has  not  been  previouBly 
publiBhed. 
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actual  knowledge  and  the  payment  is  without  compulsion,  duress,  fraud  or 
misrepresentation  on  the  part  of  the  payee. 

Where  the  statute  providing  for  a  state  tax  on  stock  transfers  which  is 
constitutional  is  amended  by  a  statute  which  is  unconstitutional  and  which 
imposes  a  higher  rate  of  taxation,  the  payment  under  the  later  statute  in 
excess  of  that  legally  authorized  without  any  protest  or  coercion  is  a  mis- 
take of  law  and  the  payment  is  a  voluntary  one  and  the  excess  paid  cannot 
be  recovered  by  suit  without  express  legislation  authorizing  such  a  suit. 

Where  a  statute  imposing  a  state  tax  upon  stcxik  transfers  provides  that  the 
comptroller  may  refund  the  amount  of  stamps  erroneously  affixed  and  con- 
celled,  a  suit  against  the  State  can  not  be  maintained  until  this  remedy  has 
been  exhausted,  unless  expressly  authorized  by  statute. 

Where  a  statute  conferring  jurisdiction  upon  the  court  of  claims  provides 
that  the  c6urt  "  has  jurisdiction  to  hear  and  determine  a  private  claim  against 
the  state  "  but  that  **  the  court  has  no  jurisdiction  of  a  claim  submitted  by 
law  to  any  other  tribunal  or  officer  for  audit  or  determination  except  whSre 
the  claim  is  founded  upon  express  contract  and  such  claim  or  some  part  thereof 
has  been  rejected  by  such  tribunal  or  officer/'  the  language  does  not  cover  a 
claim  like  that  of  an  erroneous  or  illegal  slate  tax  or  assessment  and  does  not 
authorize  a  submission  of  such  a  claim  to  this  court. 

(Decided  January  3,  1910.) 

Louis  S.  Phillips,  for  claimants. 
The  Attorney-General,  for  the  State. 

Rodenbeck,  J.  This  claim,  which  corresponds  to  an  action  in 
the  ordinary  courts  of  the  State,  was  filed  by  the  claimant  to 
recover  from  the  State  certain  amounts  paid  for  stock  transfer 
stamp  taxes  in  excess  of  what  was  legally  required. 

The  payment  of  the  excess  arose  out  of  the  following  facts. 
In  1905  the  State  desiring  to  raise  additional  resources  for  the 
support  of  the  State  government  passed  an  act  entitled  "An  act 
to  amend  the  Tax  Law  by  providing  for  a  tax  on  transfers  of 
stock"  being  chapter  241  of  the  Laws  of  that  year.  The  act 
added  a  new  article  to  the  general  tax  law  and  provided  that  there 
should  be  a  tax  upon  stock  transfers  "  on  each  hundred  dollars 
of  face  value  or  fraction  thereof,  two  cents."  Adhesive  stamps 
for  the  purpose  of  paying  the  State  tax  were  to  be  prepared  under 
the  statute  by  the  State  Comptroller  as  might  be  required  and 
were  to  be  sold  to  those  desiring  to  purchase  them.     Persons 
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violating  the  statute  were  liable  to  a  misdemeanor  and  subjectel 
to  other  penalties. 

The  year  following  the  enactment  of  this  statute  the  Legislature 
intending  to  modify  the  amount  of  the  tax  provided  that  each 
person  should  pay  "on  each  share  of  one  hundred  dollars  of  face 
value  or  fraction  thereof,  two  cents"  (L.  1906,  ch.  414,  §  31'»), 
and  also  added  at  the  end  of  the  section  containing  this  language 
the  provision  that  "  the  comptroller  may,  upon  satisfactory  pro(»f 
that  stamps  have  been  erroneously  affixed  and  cancelled  in  pay- 
ment of  the  tax  upon  a  transfer  and  to  the  loss  of  an  innocent 
person,  refund  the  amount  thereof  from  appropriations  made  for 
necessary  expenses  under  this  act,  provided  the  tax  is  justly 
paid  upon  such  transfer"  (L.  1906,  ch.  414,  §  315). 

It  will  be  observed  that  the  only  change  made  by  the  amend- 
ment of  1906  so  far  as  the  tax  was  concerned  was  to  provide  for  a 
tax  of  two  cents  "  on  each  share  of  one  hundred  dollars  of  face 
value  or  fraction  thereof "   instead  of  "  on  each  one   hundred 
dollars  of  face  value  or  fraction  thereof."    With  reference  to  this 
change  the  court  of  appeals  said:   "  We  think  the  intention  was  to 
tax  the  sale  of  all  shares  of  the  face  value  of  one  hundred  dollars, 
and  also  all  shares  of  the  face  value  of  anv  fraction  of  one  liundnw/ 
dollars.     The  structure  of  the  sentence  indicates  the  change  in 
the  unit  of  taxation  from  a  certain  amount  of  face  value  to  a 
share,  whether  large  or  small.     The  theory  that  the  Legislature 
intended  to  tax  shares  of  the  face  value  of  one  hundred  dollars 
and  leave  all  others  untaxed,  although  plausible,  impresses  us  as 
imsound."      (People    ex    rel.     Farrington    v.    Men4:shing,    i87 
N.  Y.  16.)     The  court  held  that  this  change  was  an  arbitran'  dis- 
crimination in  favor  of  one  as  against  another  of  the  same  claims 
of  persons  and  a  violation  of  primary  rights  and  as  such  uncon- 
stitutional and  void  but  at  the  same  time  held  that  the  statute 
being  unconstitutional  and  void  did  not  operate  to  repeal  the 
original  act  of  1905  which  continued  in  full  force  so  far  as  the 
amount  of  the  tax  was  concerned  notwithstanding  the  amendment 
of  1906. 

The  claimants  acting  under  the  amendment  of  1906  and  con- 
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struing  it  as  the  Court  of  Appeals  said  it  should  be  construed 
aflixed  stamps  to  stock  transfers  upon  the  basis  of  two  cents  upon 
all  shares  of  the  face  value  of  any  fraction  of  one  hundred  dol- 
lars and  thus  paid  from  March  11,  1906,  to  February  1,  1907, 
$3,478.93,  in  excess  of  the  amount  which  was  required  to  be  paid 
under  the  act  of  1905  to  wit:  "  Two  cents  on  each  share  of  one 
hundred  dollars  of  face  value  or  fraction  thereof."  They  applied 
to  the  Comptroller  for  a  refund  of  the  tax  and  were  informed  that 
he  had  no  power  to  audit  the  claim  and  that  there  was  no  appro- 
priation out  of  which  the  claim  could  be  paid.  Whereupon  they 
sought  relief  from  the  Legislature,  failing  in  which  they  filed 
this  claim  to  recover  the  excess  over  the  legal  amount  of  the  tax 
paid  by  them. 

This  claim  therefore  presents  the  question  as  to  whether  or  not 
the  claimants  can  maintain  a  suit  against  the  State  to  recover 
the  excess  of  stamps  thus  affixed  and  cancelled. 

Under  the  common  law,  irrespective  of  any  statutory  provisions 
applicable  to  the  claim,  no  recovery  could  be  had  under  the  facts 
of  the  claim  as  an  examination  of  the  cases  bearing  upon  the 
subject  will  readily  show. 

In  Buffalo  and  State  Line  R.  R.  Co,  v.  Supervisors  of  Erie 
County,  48  N.  Y.  93,  the  land  of  the  plaintiff  was  assessed  as 
resident  land  and  should  have  been  assessed  as  non-resident  land. 
The  plaintiff  commenced  an  action  to  recover  the  tax  paid  by  it 
as  for  money  had  and  received  and  it  was  held  that  the  defect 
appeared  upon  the  face  of  the  proceedings  and  that  consequently 
no  action  would  lie,  the  proper  remedy  being  by  certiorari. 

In  Nevmian  v.  Supervisors  of  Livingston  County j  45  N.  Y. 
676,  the  plaintiff  was  held  to  be  entitled  to  recover  but  there  was  a 
compulsory  payment  of  the  tax  which. was  collected  by  a  levy 
and  a  sale  under  a  warrant  issued  to  a  collector. 

In  National  Bank  of  Chemung  v.  City  of  Elmira,  53  N.  Y.  49, 
an  assessment  was  levied  upon  the  capital  stock  of  the  bank  which 
assessment  was  void,  the  capital  stock  being  exempt  from  taxation. 
It  was  held  that  the  bank  could  recover  the  amount  of  the  assess- 
ment but  it  appeared  that  the  payment  was  a  compulsory  one,  a 
warrant  having  been  issued  for  the  collection  of  the  assessment 
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and  a  levy  having  been  made  upon  bank  bills  belonging  to  the 
plaintiff. 

In  Peyser  v.  Mayor  of  N.  Y,,  70  N.  Y.  497,  the  plaintiff  was 
allowed  to  recover  an  assessment  for  a  local  improvement  but  it 
was  held  that  the  payment  was  not  a  voluntary  one  but  was  under 
coercion  of  law. 

In  Strushiirgh  v.  Mayor  of  New  York,  87  N.  Y.  455,  the 
illegality  consisted  of  an  item  included  in  the  expense  for  grading 
at  seventy  cents  per  cubic  yard  which  was  agreed  to  be  done  under 
the  contract  for  forty-five  cents  a  cubic  yard.  In  this  case  the 
plaintiff  brought  an  equity  action  to  set  aside  the  assessment  and 
to  recover  the  illegal  excess,  and  was  allowed  to  recover  upon  the 
ground  that  the  defect  was  one  which  did  not  appear  upon  the 
face  of  the  proceedings  and  was  not  known  to  the  plaintiff  when 
the  assessment  was  paid  and  that  the  payment  was  therefore  not 
a  voluntary  one. 

In  Bntecher  v.  Village  of  Port  Chester,  101  N.  Y.  240,  the 
commissioners  making  the  assessment  did  not  take  the  oath 
required  or  publish  a  notice  of  the  time  and  place  for  allegations 
as  required  by  law.  This  was  held  to  be  a  defect  which  rendered 
the  assessment  void  for  want  of  jurisdiction  and  not  being  known 
to  the  plaintiff  at  the  time  that  the  assessment  was  paid,  author- 
ized a  recovery  of  the  assessment  on  the  ground  that  the  pa^Tnent 
was  not  voluntary. 

In  Diefentlialer  v.  Mayor  of  New  Yorh,  111  N.  Y.  331,  the 
ai  sossment  was  prima  facie  valid  but  was  rendered  void  by  facts 
which  were  outside  the  record  of  which  the  plaintiff  was  ignorant 
and  of  which  he  could  not  have  obtained  knowledge  by  an  inspec- 
tion of  the  record  which  made  the  payment  of  the  assessment  an 
involuntary  one  and  an  action  to  recover  the  amount  maintainable. 

In  Mutual  Life  Insurance  Company  v.  Mayor  of  New  York, 
144  X.  Y.  494,  the  assessment  was  void  for  want  of  jurisdiction, 
the  facts  making  it  void  consisting  of  the  inclusion  of  an  item  for 
rock  excavation  the  expense  of  which  was  fixed  by  agreement 
instead  of  by  competitive  bidding  as  required  by  the  statute  which 
did  not  appear  upon  the  face  of  the  proceedings  and  was  not 
known  to  the  plaintiff  when  the  assessment  was  paid. 
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In  Tripler  v.  Mayor,  125  N".  Y.  617,  the  facts  which  rendered 
the  assessment  void  were  outside  the  record  but  were  known  to 
the  plaintiff  which  made  the  payment  voluntary  and  a  recovery 
impossible. 

In  Tripler  v.  Mayor,  139  X.  Y.  1,  one  of  the  chief  issues  was 
as  to  whether  or  not  the  plaintiff  had  knowledge  of  defects  out- 
side the  record  which  rendered  the  assessment  void.  It  was 
established  upon  the  trial  that  she  had  no  knowledge  of  the  defects 
and  she  was  held  to  be  entitled  to  recover. 

In  Vatu/hn  v.  Village  of  Port  Chester,  135  X.  Y.  460,  war- 
rants for  the  collection  of  the  tax  had  been  issued  to  the  receiver 
of  taxes  and  upon  their  return  a  resolution  had  been  adopted  by 
the  board  of  village  trustees  for  the  advertisement  and  sale  of 
the  property.  To  save  the  property  from  the  sale  the  plaintiff 
paid  the  amount  of  the  assessment  under  protest.  The  circum- 
stances were  held  to  amount  to  coercion  at  law  justifying  a 
recovery  of  the  assessment  upon  proof  that  it  was  illegal. 

In  Poth  V.  Mayor,  151  N..  Y.  16,  the  plaintiff  paid  the  assess- 
ment after  active  legal  proceedings  had  been  instituted  for  its 
collection  by  the  sale  of  his  property  and  it  was  held  that  the 
payment  was  not  to  be  regarded  as  a  voluntary  one  but  the  result 
of  legal  compulsion. 

Aetna  Insurance  Company  v.  Mayor,  153  N.  Y.  331,  is  author- 
ity for  the  proposition  that  a  tax  void  for  want  of  jurisdiction 
may  be  recovered  by  suit  where  the  payment  is  involuntary  with- 
out previously  having  had  the  tax  set  aside  by  a  proceeding  for 
that  purpose.  In  that  case  the  plaintiff  was  taxed  upon  its 
personal  property  when  in  fact  it  was  exempt.  The  assessors 
therefore  had  no  jurisdiction  over  the  company  so  far  as  its 
personal  property  was  concerned  and  the  tax  was  absolutely  void. 
It  was  also  found  by  the  court  that  the  payment  was  an  involun- 
tary one  being  made  under  such  circumstances  as  amounted  to 
an  impounding  or  duress  of  plaintiff's  property. 

In  Phelps  v.  Mayor  of  New  York,  112  X.  Y.  216,  the  illegality 
complained  of  appeared  upon  the  face  of  the  proceedings.  The 
charter  of  the  city  of  Xew  York  required  work  involving  an 
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expenditure  of  more  than  $1,000  to  be  let  after  advertisement  for 
sealed  proposals  by  a  contract  to  the  lowest  bidder  unless  other- 
wise ordered  bv  a  vote  of  three-fourths  of  the  common  council. 
The  common  council  undertook  to  vest  in  the  commissioner  of 
public  works  by  ordinance  the  discretion  to  determine  how  work 
in  a  certain  case  involving  more  than  $1,000  should  be  done. 
This  attempt  of  the  common  council  appeared  upon  the  proceed- 
ings themselves  and  the  facts  therefore  were  presumed  to  be  known 
and  any  payment  of  a  tax  or  assessment  based  thereon  was  a 
voluntary  one.     Judge  Gray  said: 

"  The  principle  is  elementary  that  a  party  cannot  recover  back  money  paid, 
upon  the  ground  that  he  supposed  he  was  bound  in  law  to  pay  it.''  (Page  219.) 

In  Pooley  v.  City  of  Buffalo,  122  X.  Y.  592,  the  facts  which 
rendered  the  assessment  invalid  appeared  upon  the  face  of  the 
proceedings  and  it  was  held  that  a  payment  under  such  conditions 
was  a  mistake  of  law  and  voluntary  and  that  an  action  to  recover 
the  amount  paid  would  not  lie. 

In  VanderbecJc  v.  City  of  Rochester,  122  X.  Y.  285,  the  plain- 
tiff sought  to  recover  the  payment  made  upon  an  assessment  for 
the  opening  of  a  street  which  had  never  been  opened.  She  merely 
had  a  dower  interest  in  the  land  assessed  and  receiving  notice 
that  interest  would  be  charged  after  a  certain  date,  paid  the 
assessment  out  of  her  personal  funds.  The  assessment  was  pay- 
able out  of  the  personal  estate  of  her  husband  and  having  merely 
a  dower  interest  she  was  under  no  obligation  to  pay  the  assess- 
ment. Xo  steps  had  been  taken  looking  to  the  sale  of  the  land 
and  having  full  knowledge  that  nothing  had  been  done  toward 
opening  and  working  the  street,  it  was  held  that  there  was  no 
mistake  of  fact  and  no  coercion  and  that  the  payment  was  volun- 
tarv  and  could  not  be  recovered. 

The  case  of  Boston  Manufacturers'  Mutual  Fire  Insurance  Co. 
v.  Ilcndrirl's,  41  Misc.  479,  is  somewhat  like  the  case  at  bar.  In 
that  case  the  tax  was  imposed  under  a  statute  which  was  void  so 
far  as  the  plaintiff  was  concerned  but  the  payment  of  the  tax 
being  made  voluntarily  it  was  held  that  the  company  could  not 
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recover  the  amount  paid.  The  claimant  made  the  payment  under 
protest  that  the  statute  was  void  and  in  fear  that  the  State  might 
thereafter  sue  it  for  the  tax  as  well  as  for  the  heavy  statutory 
penalties  attendant  upon  the  failure  to  pay  the  tax  in  time,  but 
these  facts  were  held  not  to  avail  the  company  as  showing  either 
coercion  or  an  involuntar}^  payment.  Upon  the  subject  of  volun- 
tary payments,  Judge  Herrick  said: 

"  The  general  rule  is  that  where  money  has  been  voluntarily  paid  to  a  per- 
son authorized  to  receive  it,  if  collectible,  upon  a  claim  of  right,  where  there 
is  no  misrepresentation  or  mistake  of  any  fact,  it  cannot  be  recovered  back." 
(Page  436.) 

Newburgh  Savings  Bank  v.  Town  of  Woodbury,  173  N.  Y.  55, 
presents  a  case  of  the  refusal  of  the  courts  to  allow  a  recovery  of 
moneys  paid  under  a  mutual  mistake  of  law.  In  that  case  the 
town  of  Woodburv  had  issued  bonds  under  an  act  which  was 
declared  unconstitutional.  The  plaintiff  purchased  some  of  these 
bonds  and  sought  to  recover  the  amount  paid  therefor  from  the 
town  on  the  ground  that  the  act  under  which  the  bonds  had  been 
issued  was  unconstitutional.  The  court  said  that  the  monrv  was 
paid  under  a  mutual  mistake  of  -law  and  that  no  recovery  could 
be  had.    Judge  O'Brien  said : 

"  The  rule  in  this  state  from  the  earliest  times  to  the  present  day  has  been 
ccmsistent  and  uniform  in  favor  of  the  general  rule  that  money  paid  under  a 
mistake  of  law  can  not  be  recovered  back." 

From  this  review  of  cases  the  following  principles  may  be 
deduced : 

The  remedy  against  an  erroneous  tax  or  assessment  which  is 
not  void  for  want  of  jurisdiction  is  an  appropriate  proceeding  to 
review  the  tax  or  assessment. 

An  action  can  not  be  maintained  to  recover  an  erroneous  tax 
or  assessment  where  the  assessors  had  jurisdiction  and  the  tax 
or  assessment  is  not  void  until  the  tax  or  assessment  has  been  set 
aside  in  an  appropriate  proceeding  by  the  party  commencing  the 
action  (Peyser  v.  Mayor,  70  X.  Y.  497;  Purssell  v.  Mayor,  85 
X.  Y.  330;  Buffalo  ami  State  Line  R.  R.  Co,  v.  Supervisors  of 
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Erie  County ,  48  N.  Y.  93),  and  even  in  such  cases  there  must  not 
have  been  a  voluntary  payment  of  the  tax  or  assessment  before 
the  proceedings  were  brought.  (Tripler  v.  Mayor,  125  N.  Y.  630.) 

An  action  may  be  maintained  to  set  aside  an  illegal  tax  or 
assessment  and  to  recover  a  tax  or  assessment  paid  thereunder  or, 
the  tax  or  assessment  having  been  set  aside  as  void,  to  recover  the 
tax  or  assessment  paid,  where  the  assessors  were  without  jurisdic- 
tion and  the  tax  or  assessment  was  void  provided  the  payment 
was  involuntary  which  is  the  case  where  the  facts  which  rendered 
the  tax  or  assessment  illegal   are  outside  the  record   i\nd    are 
unknown  to  the  person  paying  the  tax  or  assessment  (Bru^cher 
v.    VUla/je  of  Port  Chester,   101   N.  Y.   240;  Diefenthaler  v. 
Mayor,  111  K  Y.  331;  Strushurgh  v.  Mayor,  87  K  Y.  452; 
Mutual  Life  Ins,  Co.  v.  Mayor,  144  N".  Y.  494;  Trimmer  v.  City 
of  Rochester,  134  N.  Y.  76),  or  will  not  necessarily  appear  in 
any  proceeding  taken  by  the  purchaser  under  a  tax  sale  for  non- 
payment of  the  assessment  to  recover  possession  of  the  land  or 
where  the  payment  is  made  through  coercion  of  law  or  of  fact 
{Newman  v.  Supervisors  of  Livingston  County,  45  N.  Y.  676; 
National  Bank  of  Chemung  v.  City  of  Elmira,  53  N.  Y.  59 ; 
Peyser  v.  Mayor  of  N.  Y.,  70  N.  Y.  497 ;  Bruecher  v.  Village  of 
Port  Chester,  101  1^.  Y.  240;  Dale  v.  City  of  N.  Y.,  71  A.  D. 
231). 

An  action  can  not  be  maintained  to  recover  an  illegal  tax  or 
assessment  even  where  the  assessors  were  without  jurisdiction  and 
the  tax  or  assessment  was  void  where  the  payment  was  voluntary 
which  is  the  case  where  it  was  made  purely  under  a  mistake  of 
law  (VanderbecJc  v.  City  of  Rochester,  122  N.  Y.  285;  Newhurgh 
Savings  Bank  v.  Totvn  of  Woodbury,  173  N.  Y.  55)  or  where 
the  illegality  is  based  upon  facts  which  appear  upon  the  face  of 
the  proceedings  which  the  person  paying  the  tax  or  assessment 
had  knowledge  of  (Tripler  v.  Mayor,  125  IN",  Y,  617;  Haven  v. 
Mayor,  67  A.  I).  90)  or  is  presumed  to  have  had  knowledge  of 
(Phelps  v.  Mayor,  112  X.  Y.  216;  Poohy  v.  City  of  Buffalo,  122 
X.  Y.  592)  or  is  based  upon  facts  outside  the  record  of  which  he 
had  actual  knowledge  and  the  payment  is  without  compulsion, 
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duress,  fraud  or  misrepresentation  on   the  part  of  the  payee. 
{Cooley  on  Ta^catioUj  2nd  Edn.,  p.  811.) 

Applying  these  principles  to  the  claim  at  bar  it  follows  that 

at  conunon  law  there  would  be  no  remedy.  The  claimants  and  the 

State  were  both  mistaken  as  to  the  legality  of  the  statute  under 

which  the  excess  of  stamps  was  affixed.   No  protest  was  made  by 

the  claimants  and  there  is  no  element  of  coercion  involved.   They 

purchased  the  stamps  on  the  assumption  that  the  statute  of  1906 

was  valid  and  affixed  them  to  stock  certificates  and  canceled  them. 

They  were  mistaken  in  the  amount  of  stamps  that  were  required. 

The  mistake  was  theirs  and  not  that  of  the  State.     While  the 

statute  provided  for  certain  penalties,  none  were  threatened  and 

there  is  no  claim  that  the  additional  stamps  were  affixed  because 

of  the  fear  of  prosecution.    Part,  of  the  stamps  were  lawfully 

affixed  so  that  the  entire  tax  was  not  illegal.    Only  the  portion 

in  excess  of  that  required  by  the  statute  of  1905  was  void.     The 

claimants  paid  a  larger  tax  therefore  than  the  law  required  and 

paid  it  voluntarily.    Under  the  foregoing  cases  and  the  principles 

to  be  deduced  therefrom  there  can  be  no  recovery  under  the 

principles  of  the  common  law  applicable  to  analogous  cases. 

Claimants  are  in  no  better  position  to  maintain  the  claim  under 
the  statutory  provisions  applicable  thereto  than  they  are  under 
the  principles  of  the  common  law.  One  of  the  statutes  that  affects 
them  is  that  contained  in. the  stock  transfer  tax  amendment  of 
100(3  which  provides  that  "  the  comptroller  may  upon  satisfac- 
tory proof  that  stamps  have  been  erroneously  affixed  and  canceled 
in  payment  of  the  tax  upon  a  transfer  and  to  the  loss  of  an  inno- 
cent person,  refund  the  amount  thereof."  There  is  nothing  in 
this  statute  that  authorizes  a  submission  of  any  claim  to  this  court. 
It  merely  confers  power  upon  the  comptroller  to  pass  upon  a  claim 
for  stamps  erroneously  affixed  and  canceled  subject  to  appro- 
priations by  the  legislature.  This  was  the  construction  placed 
iipon  the  statute  by  the  claimants  who  first  presented  their  claim 
to  the  comptroller  who  refused  to  consider  it  because  of  want  of 
authority.  Instead  of  proceeding  against  the  comptroller  claim- 
ants filed  this  claim.  In  taking  this  course  so  far  as  the  provision 
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above  quoted  is  concerned,  they  acted  without  authority.  Their 
remedy  was  against  the  comptroller  to  compel  him  to  act  and  in 
case  of  unfavorable  action  bv  him  to  review  his  determination. 

V 

It  might  be  claimed  however  that  this  provision  of  the  Trans- 
fer Tax  Law  is  to  be  construed  in  connection  with  the  provisions 
of  the  Code  of  Civil  Procedure  conferring  jurisdiction  upon  this 
court  and  it  becomes  necessary  therefore  to  examine  the  latter 
provisions. 

The  Code  of  Civil  Procedure  conferring  jurisdiction  upon  this 
court  gives  it  jurisdiction  over  "  private  claims  "  and  it  might 
be  argued  that  the  claim  at  bar  has  been  recognized  as  a  private 
claim  by  virtue  of  the  provision  of  the  amendment  to  the  Trans- 
fer Tax  Law  of  1906  which  authorizes  the  comptroller  to  refund 
stamps  erroneously  affixed  to  stock  transfers.  It  might  be  urged 
that  the  language  of  the  amendment  to  the  Tax  Law  and  that  of 
the  Code  of  Civil  Procedure  together  constitute  a  consent  of  the 
State  to  have  its  liabilitv  in  claims  of  this  character  determined. 
Such  a  construction  would  be  contrary  to  well  settled  rules  and 
would  amount  to  judicial  legislation.  An  excessive  State  tax  paid 
like  that  in  suit  is  in  no  sense  a  claim.  A  tax  is  not  based  upon 
any  contractual  relations  between  the  parties  and  is  not  an  obliga- 
tion in  the  nature  of  a  debt.  It  occupies  a  position  peculiar  to 
itself. 

"  Taxes  are  the  enforced  proportional  contributions  from  pei^ 
sons  and  property  levied  by  the  state  by  virtue  of  its  sovereignty 
for  the  support  of  government  and  for  all  public  need/'  {Cooley 
on  Taxation,  3rd  Edn.,  p.  1.)  "  The  person  upon  whom  the 
demand  is  made  or  whose  property  is  taken  owes  to  the  S.^ate 
to  do  what  shall  be  his  just  proportion  toward  the  support  of  gov- 
ernment and  the  State  is  supposed  to  make  adequate  and  full  com- 
pensation in  the  protection  which  it  gives  to  his  life,  liberty  and 
proportv',  and  in  the  increase  in  the  value  of  his  possessions  by  the 
use  to  which  the  money  contributed  is  applied."  (Id,,  p.  3.) 
"  The  power  of  taxation  is  an  incident  of  sovereignty  and  is  pos- 
sessed by  the  government  without  being  expressly  conferred  by  the 
people."  (Id.,  p.  7.)  "  Taxes  are  not  contracts  between  party  and 
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party  either  express  or  implied  but  they  are  the  positive  acts  of 
the  government  through  its  agents,  binding  upon  the  inhabitants, 
and  to  the  making  and  enforcing  of  which  their  personal  con- 
sent individually  is  not  required/'  (Id.,  p.  19.)  These  quotations 
are  sufficient  to  show  the  general  character  of  a  tax  as  some- 
thing different  from  the  ordinary  claim  arising  between  individu- 
als and  bearing  out  the  construction  that  the  term  "  private 
claim  "  as  used  in  the  Code  of  Civil  Procedure  was  not  intended 
to  cover  a  demand  for  excessive,  erroneous  or  illegal  taxes  paid. 
So  far  as  the  language  of  the  code  has  been  under  construction 
it  has  been  held  to  cover  a  claim  upon  contract  and  upon  tort 
(Remington  v.  State,  116  A.  D.  522;  Quayle  v.  State,  192  X.  Y. 
47),  but  if  has  not  been  extended  to  cover  a  demand  of  a  public  or 
semi-public  character  not  in  any  sense  arising  out  of  contract  or 
tort  (Cayuga  County  v.  State,  153  N.  Y.  279.) 

In  construing  the  statutes  relating  to  claimants'  demand 
claimants  are  met  with  a  further  difficultv,  namely,  that  the  sec- 
tion  of  the  Code  of  Civil  Procedure  conferring  jurisdiction  upon 
this  court  over  private  claims  limits  the  court  to  claims  that  are 
not  required  to  be  submitted  by  law  to  any  other  tribunal  or  officer 
for  audit  or  determination  except  where  the  claim  is  founded  upon 
express  contract  and  the  claim  or  some  part  of  it  has  been  rejected 
by  such  tribunal  or  officer.  (Code  of  Civil  Procedure,  §  264).  If 
the  claim  at  bar  is  not  founded  upon  express  contract  the  limita- 
tion upon  the  jurisdiction  of  the  court  above  referred  to  applies 
and,  as  we  have  seen  that  the  claim  is  not  one  based  upon  an 
express  contract,  the  court  is  without  jurisdiction  if  the  claim 
is  required  by  law  to  be  submitted  to  any  other  tribunal  or  officer 
for  audit  or  determination.  Reference  has  been  made  to  the  pro- 
vision of  the  Transfer  Tax  Law  that  claims  of  this  character  are 
required  to  be  submitted  to  the  comptroller  and  therefore  even 
assuming  that  the  claim  is  a  private  claim  within  the  language  of 
the  Code  of  Civil  Procedure,  the  claimants  have  mistaken  their 
remedy  and  should  have  proceeded  against  the  comptroller  to 
secure  a  refund  of  the  excessive  taxes  paid  by  them. 

Under  the  language  of  the  statutes  relating  to  the  subject  and 


1?6  l^Ew  York  State  Court  of  Cuh^S 

Flower  v.  State  of  New  York. 

conferring  jurisdiction   upon  this  court   as  well   as  under   the 
principles  of  the  common  law,  the  claim  should  be  dismissed.* 

Murray,  J.  This  claim  is  filed  to  recover  the  sum  of 
$3,478.93,  being  the  amount  paid  by  the  claimants  to  the  comp- 
troller of  the  State,  between  May  11,  1906,  and  February  1, 
1907,  in  excess  of  the  lawful  amount  required  to  be  paid  upon 
the  transfer  of  shares  of  stock. 

The  Legislature,  by  chapter  241  of  the  Laws  of  1905,  j.dded 
section  315  of  the  Tax  Law,  to  impose  a  tax  "  on  all  Dales  ur 
agreements  to  sell  *  *  *  or  deliveries  or  transfers  of  shares 
of  stock  *  *  *  made  after  the  first  day  of  June,  1905,"  of 
two  cents  "  on  each  hundred  dollars  of  face  value  or  fraction 
thereof.  '* 

Section  315  of  the  Tax  Law  was  amended  by  chapter  414  of 
the  Laws  of  1906,  so  that  the  tax  of  two  cents,  instead  of  being 
imposed  "  on  each  hundred  dollars  of  face  value  or  fraction 
thereof,"  was  laid  "  on  each  share  of  one  hundred  dollars  of  face 
value  or  fraction  thereof." 

This  amendment  took  effect  May  11,  1906. 

The  Court  of  Appeals  in  People  ex  rel.  Farrington  v.  Mensch- 
ing  (reported  in  187  K  Y.  8,  and  decided  January  8,  1907)  l\eld 
the  last  amendatory  act  to  be  unconstitutional  in  so  far  as  it 
sought  to  impose  the  tax  on  each  share  of  $100  of  face  value  or 
fraction  thereof,  but  held  the  first  amendatory  act  of  1905  to  be 
constitutional  and  that  it  was  not  affected  by  the  unconstitutional 
act  of  1906. 

From  May  11,  1906,  to  February  1,  1907,  the  claimants 
paid  to  the  comptroller  of  the  State,  imder  the  unconstitutional 
amendment,  the  tax  at  the  rate  of  two  cents  on  each  share  of  stock 
transferred  without  regard  to  the  face  or  par  value  of  the  stock. 

Section  1,  chapter  179,  Laws  of  1843,  entitled  "An  act  to 
refund  moneys  paid  in  certain  oases  for  taxes  "  reads:  "  When- 
ever it  shall  appear  satisfactorily  to  the  comptroller  that  the 
amount  of  any  tax  has  been  paid,  and  afterwards  other  money  has 
been  paid  into  the  treasury  on  account  of  such  tax;  and  in  cases 

*  See  note  on  page    180. 
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where  it  shall  appear  that  the  amount  due  for  any  tax  has  been 
overpaid,  he  may  draw  his  warrant  on  the  treasurer  for  the 
amount,  so  overpaid,  in  favor  of  the  person  who  may  have  made 
such  payments." 

The  amendment  of  the  Stock  Transfer  Tax  Law  of  1906  pro- 
vided :  ^^  The  comptroller  may  upon  satisfactory'  proof  that  the 
stamps  have  been  erroneously  affixed  and  canceled  in  payment  of 
the  tax  upon  a  transfer,  and  to  the  loss  of  an  innocent  person, 
refund  the  amount  thereof  from  appropriations  ma<le  for  necesr 
sar\'  expenses  under  the  act,  provided  the  tax  justly  due  is  paid 
upon  such  transfer." 

About  February  26,  1907,  the  claimants  made  a  demand  upon 
the  comptroller  for  the  portion  of  the  tax  unlawfully  levied  by 
the  State  and  paid  by  the  claimants  to  the  comptroller  under  the 
unconstitutional  statute  referred  to. 

This  demand  the  comptroller  refused  on  the  grounds: 

First.  That  he  had  no  power  to  audit  the  claim. 

Second.  That  there  was  no  appropriation  out  of  which  t'le 
claim  could  be  paid. 

Subsequently  the  claimants  made  some  efforts  to  ])ro(»ure  the 
passage  of  a  bill  by  the  Legislature  for  their  relief.  These  efforts 
were  unsuccessful  —  no  act  was  passed  —  and  afienvard  this 
claim  >vas  presented  to  this  court. 

The  State  introduced  no  evidence,  and  relies  on  its  motion  for 
a  dismissal  of  the  claim  on  the  ground  that  this  court  has  no 
jurisdiction  over  the  controversy. 

The  primal  question  to  be  considered  is,  has  the  State  recog- 
nized this  as  a  claim  against  itself;  has  the  State  waived  its 
sovereignty  and  consented  to  be  sued  in  this  case?  If  the  State 
has  not  constituted  this  a  claim  against  itself,  and  has  not  waived 
its  sovereignty  and  consented  to  be  sued  in  this  forum,  then  this 
court  has  no  jurisdiction  of  this  proceeding  and  the  burden  is  on 
the  claimant  to  establish  it  as  a  claim  recognized  by  the  State, 
and  its  waiver  and  consent  to  be  sued,  and  the  jurisdiction  of  this 
court  to  hear  and  determine  it. 

In  Ix)cke  V.  State,  140  X.  Y.  480-482,  the  court  says:  ''  The 
liabilitv  of  the  State  for  this  or  anv  other  claim  must  be  founded 
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on  its  own  consent  expressed  through  some  act  of  the  Legislature. 
The  sovereign  cannot  be  impleaded  nor  made  liable  in  damages 
for  any  cause  whatever  in  the  courts  of  justice  save  in  such  caj?es 
as  it  has  itself  consented  to  be  made  liable/'  and  cases  cited,  page 
482.  See  also  Lewis  v.  State,  96  N.  Y.  71 ;  People  v.  Dennison, 
84  id.  272 ;  Matter  of  Hoople,  179  id.  308. 

I  have  been  unable  to  find  any  act  of  the  Legislature  wherein 
it  is  expressed  that  the  State  has  consented  to  be  made  liable  in 
this  class  of  cases.  And  I  have  been  referred  to  no  statute  bv 
which  the  State  has  waived  its  sovereignty  in  cases  like  this;  nor 
to  any  case  holding  that,  without  express  legislative  sanction,  the 
State  is  liable  to  refund  taxes  wrongfully  levied  or  collected. 

In  writing  on  the  subject  of  taxiation  and  assessment.  Page  and 
Jones  in  their  book  say:  "  Since  no  judgment  can  be  rendered 
against  the  State,  the  State  cannot  be  made  a  party  defendant.'' 
2  Page  &  Jones,  Taxation  &  Assessment,  1893,  §  1219. 

There  may  be  a  moral  or  equitable  obligation  on  the  State, 
through  the  Legislature,  to  provide  for  the  repayment  of  the 
money  so  collected  or  received.  But  that  does  not  make  this  such 
a  legal  claim  as  this  court  has  jurisdiction  of. 

In  Quayle  v.  State,  192  'N.  Y.  47,  the  court  held:  "In  cases  of 
claims  founded  on  moral  or  equitable  obligations,  it  was  necessary* 
that  there  should  be  some  statute  authorizing  such  court  (the 
Court  of  Claims)  to  hear  and  adjudicate  them." 

In  Cole  V.  State,  102  X.  Y.  49,  the  court  says:  "It  seems, 
however,  as  a  general  rule,  and  in  the  absence  of  express  pro- 
vision, the  authority  of  said  board  is  confined  to  the  allowance  of 
legal  claims."    Also,  O'H-ara  v.  State,  112  K  Y.  147. 

Section  264  of  the  Code  of  Civil  Procedure,  defining  the  juris- 
diction of  this  court,  provides :  "  It  has  also  jurisdiction  to  hear 
and  determine  a  private  claim  against  the  state  *  *  *  But 
the  court  has  no  jurisdiction  of  a  claim  submitted  by  law  to  any 
other  tribunal  or  officer  for  audit  or  determination,  except  where 
the  claim  is  founded  upon  an  express  contract  and  such  claim,  or 
some  paii:  thereof,  has  been  rejected  by  such  tribunal  or  officer.' 

'*  Except  where  the  claim  is  founded  upon  an  express  contract," 
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in  the  above  section  of  the  Code,  means  where  the  State  has 
entered  into  a  definite  agreement,  expressed  in  words,  and  there 
is  a  controversy  over  or  about  such  express  contract.  In  such  case 
this  court  has  jurisdiction  of  a  claim  founded  upon  it,  though  it 
may  have  been  submitted  to  some  other  tribunal  or  officer. 

Express  contracts  are  those  in  which  the  agreement  entered 
into  by  the  parties  is  stated  in  definite  language,  either  verbally 
or  in  writing.  1  Pars.  Cont.  (9th  ed.)  6,  note;  1  Page,  Cont, 
§  11,  p.  25;  1  Clark,  Cont.  (2d  ed.)  2-6;  Chitty,  Cont.  (15th 
ed.,  1909)  39. 

This  case,  therefore,  does  not  come  within  the  exception  pro- 
vided for  in  the  Code. 

From  the  sections  of  the  Tax  Law  previously  quoted,  it  seems 
that  it  was  contemplated  by  the  Legislature  that  controversies 
such  as  this  should  be  submitted  to  the  comptroller;  and  the 
claimants  state  that  they  submitted  this  claim  to  the  comptroller 
for  payment,  which  he  refused  for  the  reasons  he  gave,  and  which 
have  been  previously  stated.  It  seems  to  me  the  inhibition  of  the 
Code  applies  to  this  claim.  Quayle  v.  State,  192  N.  Y.  47;  Par- 
menter  v.  State,  135  id.  154;  O'llara  v.  State,  112  id.  147;  Cole 
V.  State,  102  id,  48. 

"  The  authorities  generally  agree,  that  a  tax  or  assessment 
voluntarily  paid  cannot  be  recovered  back,  and  it  is  immaterial 
in  such  case  that  the  tax  or  assessment  has  been  illegally  levied, 
or  even  that  the  law  under  which  it  was  laid  was   unconstitu- 
tional."    11  Cooley  Taxn.  (3d  ed.)  1495,  1496,  and  cases  cited. 
The  same  author  in  reference  to  this  rule  says:     ^^  Ignorance 
or  mistake  of  law  by  one  who  voluntarily  pays  a  tax  illegally 
assessed  furnishes  no  ground  for  recoveiy    *    *    *.    Every  man 
is  supposed  to  know  the  law,  and  if  he  voluntarily  makes  a  pay- 
ment which  the  law  would  not  compel  him  to  make,  he  cannot 
afterwards  assign  his  ignorance  of  the  law  as  a  reason  why  the 
State  should  furnish  him  with  legal  remedies  to  recover  it  back. 
Especially  in  this  the  case  where  the  officer  receiving  the  money, 
who  is  chargeable  with  no  more  knowledge  of  the  law  than  the 
party  making  the  payment,  is  not  put  on  his  guard  by  any  wam- 
^xig  or  protest,  and  the  money  is  paid  over  to  the  use  of  the  public 
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in  apparent  acquiescence  in  the  justice  of  the  exaction.  Mistakes 
of  fact  can  scarcely  exist  in  such  a  case  except  in  connection  with 
negligence,  as  the  illegality  which  renders  such  a  demand  a  nul- 
lity must  appear  from  records,  and  the  tax  payer  is  just  as  much 
bound  to  inform  himself  what  the  records  show,  or  do  not  show, 
as  are  the  public  authorities.  The  rule  of  law  is  a  rule  of  sound 
public  policy  also.  *  *  *  AH  payments  are  supposed  to  be 
voluntary  until  the  contrary  is  made  to  appear.  Xor  is  the  mere 
fact  that  a  tax  is  paid  unwittingly,  or  with  complaint,  of  any- 
legal  importance,  there  must  be  in  the  case  some  degree  of  com- 
pulsion to  which  the  tax  payer  submits  at  the  time,  but  with 
notification  of  some  sort  equivalent  to  a  reservation  of  rights." 
Cooley  Taxn.    (3d  ed.)  1497-1499. 

In  the  absence  of  the  statute,  a  voluntary  payment  of  an  assess- 
ment cannot  be  recovered,  even  if  the  asessment  could  not  have 
been  enforced.  2  Page  &  Jones  Tax  &  Assessment,  2131, 
§  1478. 

In  Phelps  V.  Xew  York  City,  112  N.  Y.  216,  it  was  held: 
"  Where  an  ordinance  directing  a  local  improvement  is  on  its 
face  illegal  and  void,  the  payment,  without  coercion,  of  an  assess- 
ment for  the  expenses  incurred  under  its  authority  is  a  mistake 
of  law,  and  the  sum  paid  cannot  be  recovered  back."  Also  Tripler 
V.  New  York  Citv,  125  K  Y.  617. 

In  Vanderbeck  v.  Rochester,  122  N.  Y.  285,  the  court  says: 
"  That  a  voluntary  payment  of  an  assessment,  made  imder  a 
mistake  of  law,  but  with  full  knowledge  of  the  facts,  and  not 
induced  by  any  fraud  or  improper  conduct  on  the  part  of  the 
payee,  can  not  be  recovered."  Also  Pooley  v.  Buffalo,  124  N.  Y. 
206;  Newburgh  Sav.  Bank  v.  Woodbury,  173  id.  55;  Edison 
Co.  V.  Wemple,  133  id.  617. 

For  the  reasons  given  in  the  preceding  pages,  I  am  of  the 
opinion  that  this  court  is  without  jurisdiction  to  hear  or  deter- 
mine this  claim;  that  the  same  should  be  dismissed,  and  judg- 
ment given  for  the  State. 

Judgment  for  State.* 

•  The  judgment  of  the  Court  of  Claims  wag  affirmed  in  143  App.  Div.,  871  j 
128  N.  Y.  Supp.  208,  but  the  finding  that  the  claim  was  rejected  by  the 
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Champlain  Stone  and  Sand  Co  v.  The  State  of  Xew  York* 

Claim  No.  9131 

Wood  Creek  was  part  of  a  natural  system  of  water  communication  between 
the  Hudson  River  and  Lake  Champlain.  It  was  used  as  such  from  the  earliest 
times  by  the  Indians  and  later  by  the  Colonists.  During  this  time  the  use 
of  the  stream  became  dedicated  to  the  public  by  reason  of  its  having  been 
used  by  the  public  from  time  immemorial. 

When  in  1767  the  English  Crown  granted  certain  lands,  embracing  Wood 
Creek,  to  the  patentees  therein  named,  the  Colonial  authorities  recognizing 
that  Wood  Creek  had  been  so  used  as  a  common  water  highway,  and  that 
the  public  by  reason  of  such  uses  had  acquired  rights  in  it,  the  patent  men- 
tioned contained  the  reservation  and  exception  "  Excepting  the  said  Wood 
Creek  which  is  reserved  as  a  common  highway  for  the  benefit  of  the  public." 


Comptroller  was  reversed  as  contrary  to  law  and  the  evidence.    In  his  opinion, 
Kellogg,  J.,  said: 

"  It  is  evident,  therefore,  that  it  is  clearly  the  duty  of  the  Comptroller  to 
pass  upon  the  plaintiff's  claim,  ascertain  and  determine  the  amount  thereof 
and  certify  to  the  same  in  proper  manner  so  that  it  may  be  paid  from  any 
funds  properly  applicable  to  that  purpose.  We  must  assume  that  if  the 
Legislature  has  not  appropriated  sufficient  funds  for  that  purpose  it  will 
perform  such  duty  upon  proper  statement  of  the  Comptroller  that  certain 
sums  were  due  to  claimants  which  could  only  be  payable  under  the  statute 
from  such  appropriations.  The  claim  was  never  in  fact  presented  to  the 
Comptroller  or  rejected  by  him,  and  the  appellants  are  at  liberty  to  take 
such  action  before  him  as  they  may  be  advised. 

"  It  is  clear  that  if  the  statute  required  this  claim  to  be  submitted  to  the 
Comptroller  for  determination,  it  is  not  a  claim  within  the  jurisdiction  of 
the  Court  of  Claims.  Section  264  of  the  Code  of  Civil  Procedure,  conferring 
jurisdiction  upon  that  court,  provides :  *  But  the  court  has  no  jurisdiction 
of  a  claim  submitted  by  law  to  any  other  tribunal  or  officer  for  audit  or 
determination,  except  where  the  claim  is  founded  upon  express  contract  and 
such  claim,  or  some  part  thereof,  has  been  rejected  by  such  tribunal  or  officer.' 
It  is  manifest  that  this  claim  does  not  rest  upon  express  contract.  It  may 
be  considered  as  a  claim  arising  from  the  terms  of  the  statute  which  imposes 
the  tax  and  provides  a  remedy  by  which  an  innocent  person  erroneously  pay- 
ing too  much  may  properly  be  reimbursed.  I  think,  therefore,  the  Court  of 
Claims  had  no  jurisdiction,  and  that  the  Comptroller  alone  can  grant  relief. 
The  judgment  should  be  affirmed,  with  costs." 

All  concurred;  Smith,  P.  J.,  in  result  on  the  ground  that  the  Court  of 
Claims  had  no  jurisdiction. 

By  chapter  186  of  the  Laws  of  1910  the  Legislature  permitted  claimanta 
whose  claims  for  refunds  were  rejected  by  the  Comptroller  in  whole  or  in 
part  to  "  file  a  claim  for  the  recovery  of  such  sum  as  the  comptroller  shall 
have  refused  to  allow,  with  the  court  of  claims,  which  shall  constitute  a  pri- 
vate claim  against  the  state  and  shall  be  subject  to  all  the  provisions  of  law 
governing  such  claim     *     *     *." 

For  a  claim  brought  under  the  above  provision,  see.  Van  Antwerp  v.  State 
of  New  York,  218  N.  Y.  422,  affirming  170  App.  Div.  98. 
*Beported  in  66  Misc.  434;  123  N.  Y.  Supp.  546. 
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After  the  Revolutionary  War,  Wood  Creek  passed  to  the  State  of  New  York 
as  the  successor  of  the  Crown,  and  the  State  received  it  *'  as  a  common  high- 
way for  the  benefit  of  the  public,"  charged  with  the  public  easement  therein, 
and  its  dedication  to  the  public  as  a  common  highway  for  the  benefit  of  the 
public. 

The  status  of  Wood  Creek  not  having  changed  to  the  present  time,  the 
successors  in  title  to  the  original  patentee  have  no  interest  in  the  bed  of  said 
creek,  and  the  lessees  of  land  abutting  on  the  creek  have  no  right  to  build 
upon,  or  maintain  over  it,  a  private  bridge  for  the  transportation  of  merchan- 
dise. 

Wood  Creek  being  impressed  with  navigability  by  the  original  patent,  the 
State  of  New  York  exercising  its  paramount  right  to  improve  a  navigable 
stream,  may  take  such  creek,  or  portions  of  the  same,  for  its  canal  system, 
without  compensation  to  the  owner  of  the  land  coming  to  its  banks. 

When  a  highway,  land  or  water,  has  been  dedicated  to  the  public  for  a 
purpose,  the  sovereign  power  may  take  or  improve  such  highway  for  the  same 
general  purpose  or  object,  without  compensation. 

The  power  of  eminent  domain  is  a  natural  and  inherent  attribute  of  Sov- 
ereignty. The  Constitutional  provision  "  that  private  property  shall  not  be 
taken  for  public  use  without  compensation ''  means  that  the  compensation 
shall  be  just  to  the  public  as  well  aa  to  the  individual. 

In  case  of  injuries  inflicted  through  the  power  of  eminent  domain,  the 
owner  of  the  property  should  use  reasonable  and  proper  precautions  to  pre- 
vent or  decrease  the  injury  and  should  not  be  allowed  to  increase,  swell  or 
enhance  the  injury,  or  the  damages  sustained,  in  bad  faith. 

RoDENBECK,  J.,  dissenting. 

Where  a  State  patent  reserves  a  creek  in  the  following  language  "  excepting 
the  said  Wood  creek  which  is  reserved  as  a  common  highway  for  tlie  benefit  of 
the  public,"  the  reservation  does  not  include  the  bed  of  the  creek  but  embraces 
merely  a  public  easement  in  the  waters  of  the  creek.  (State  Constitution  1777, 
Art.  35,  36;  State  Constitution  1821,  Art.  7,  $  13;  State  Constitution  1846, 
Art.  1,  f  17;  State  Constitution  1894,  Art  1,  §  16.) 

\Miere  a  creek  formerly  navigable  in  fact  becomes  unnavigable  and  the 
bed  of  the  stream  is  owned  by  the  adjacent  owner,  he  and  his  lessee  have  the 
right  to  construct  a  bridge  across  the  creek  without  legislative  authority  and 
if  necessary  place  piers  in  the  bed  of  the  creek  for  the  purpose  subject  to 
the  public  easement  in  the  waters  of  tlie  creek.  {Chenango  Bridge  Co.  v. 
Pndge,  83  N.  Y.  177;  Oroat  v.  .}foak,  »5  X.  Y.  115.) 

It  is  not  an  improvement  of  the  navigation  of  a  narrow  creek  15  feet  in 
Midth  ^yhere  the  State  intercepts  the  windingsi  of  the  creek  with  a  canal  75 
feet  wide  and  12  feet  deep,  thereby  substituting  an  artificial  channel  for  the 
natural  stream  and  changing  the  rights  of  the  parties  with  respect  to  the 
use  of  the  water  course.     (State  Constitution,  Art.  7,  §  9.^ 

The  State  has  the  right  to  improve  the  navigation  of  a  stream  navigable  in 
fact  but  the  exercise  of  this  authority  ig  subject  to  the  provisions  of  the 
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State  and  Federal  constitution  requiring  compensation  to  be  made  where  pri- 
vate property  is  taken.  ( Oihhans  v.  Ogden,  9  Wheat.  1 ;  Sage  v.  Mayor,  154 
N.  Y.  61;  Scranton  v.  Wheeler,  179  U.  S.  141;  Qihson  v.  17.  8.,  166  U.  S.  269 
Federal  ConstitutlcHi,  Art.  5;  State  Constitution,  Art.  1,  5  6;  Canal  Fund  v. 
Kempshfill,  26  Wend.  404;  Smith  v.  City  of  Rochester,  92  N  Y.  463;  Waller 
V.  State,  144  N.  Y.  679;  Lakeside  Paper  Co.  v.  State,  15  A.  D.  169;  Pumpelly 
V.  Ch-een  Bay  Co.,  13  Wall.  166;  UMted  States  v.  Lynah,  188  U.  'S.  445; 
Lowndes  v.  United  States,  105  Fed.  R.  833). 

The  right  of  abutting  owners  to  use  the  water  of  a  stream  navigable  in 
fact  for  purposes  of  navigation  or  other  riparian  uses  is  a  property  right 
under  the  constitution  and  can  not  be  taken  for  a  public  use  without  making 
compensation  therefor.  {Forster  v.  Soott,  136  N.  Y.  557;  Pape  v.  2V.  Y.  d 
Harlem  R.  R.  Co.,  74  A.  D.  188;  Storey  v.  N.  Y.  El.  R.  R.  Co.,  90  N.  Y.  122; 
I^hr  V.  Met.  El.  R.  R.  Co.,  104  N.  Y.  268;  Reining  v.  N.  Y.,  L.  d  W,  R.  R.  Co., 
128  K  Y.  157;  Muhlker  v.  Harlem  R.  R.  Co.,  197  U.  S.  568;  Matter  of  Brook- 
lyn Union  El.  R.  R.  Co.,  155  A.  D.  Ill;  Parish  v.  BoArd,  160  N.  Y.  302; 
Monongahela  Navigation  Co.  v.  U.  S.,  148  U.  S.  341;  Mayor  v.  Starin,  106 
N.  Y.  1;  People  v.  O'Brien,  111  N.  Y.  1;  Sixth  Ave.  El.  R.  Co.  v.  Kerr,  72 
N.  Y.  330;  People  v.  Sturtevant,  9  N.  Y.  263;  Lewis  Eminent  Domain,  §f  73, 
68;  Oould  on  Waters,  §  204;  Cooley  Constitutional  Limitations,  7th  ed.,  p. 
863;  Morgan  v.  King,  35  N.  Y.  454;  Rumsey  v.  N.  E.  d  H.  R.  R.  Co.,  133 
N.  Y.  79;  Saunders  v.  N.  Y.  C.  d  H,  R.  R.  Co.,  144  N.  Y.  75;  Toicn  of  Brook- 
haven  v.  Smith,  188  N.  Y.  74;  Matter  of  City  of  New  York,  168  y.  Y.  123; 
Lewis  Eminent  Domain,  §  243;  Gilzinger  v.  Saugerties  Water  Co.,  66  Hun  172, 
aff.  142  N.  Y.  633;  Crooker  v.  Bragg,  11  Wend.  260;  Commissioners  of  Canal 
Fund  V.  Kempshall,  26  Wend.  403;  Yates  v.  Milwaukee,  10  Wall.  497.) 

The  State  though  possessing  the  right  to  improve  the  navigability  of  a 

stream  without  making  compensation  for  consequential  damages  may  never- 
theless provide  for  compensation  for  riparian  rights  which  it  interferes  with 
under  this  authority.  (Bwrge  Canal  Act,  L.  1903,  ch.  147;  O'Connor  v.  Pitts- 
burgh, 10  Pa.  St.  190;  Tra/nsportation  Co.  v.  Chicago,  99  U.  S.  635;  United 
States  V.  Alexander,  148  U.  S.  186;  People  v.  .V.  Y.  C.  d  W.  R.  R.  Co.,  A.  D. 
3d  Dept.,  June  24,  1909.) 

In  proceedings  for  determining  the  compensation  for  rights  taken  under 
the  power  of  eminent  domain  loss  of  profits  may  be  taken  into  account  with 
other  elements  in  determining  the  value  of  the  property  but  are  not  the 
measure  of  damages.  {Lakeside  Paper  Co.  v.  State,  45  A.  D.  113;  Bates  v. 
Holhrook,  89  A.  D.  548;  Egan  v.  Brmcne,  128  A.  D.  184;  Bagley  v.  Smith,  10 
N".  Y.  614;  Snow  v.  Pulitzer,  142  N.  Y.  263;  Danolds  v.  State,  89  N.  Y.  36; 
Moraver  v.  Orell,  78  A.  D.  146;  Hoffman  v.  Edison  Electric  IHuminating  Co., 
87  A.  D.  371;  Griffin  v.  Colver,  16  N.  Y.  494;  Wehle  v.  Haviland,  69  N.  Y. 
448;  Witherhee  v.  Meyer,  loo  N.  Y.  446;  Reisert  v.  City  of  Neio  York,  174 
N.  Y.  196;  Lewis  Eminent  Domain,  2nd  Ed.,  §  487;  15  Cyc.  733,  735.) 

Where  a  lease  provides  for  the  erection  of  structures  upon  land  by  a  tenant 
they  are  to  be  treated  in  condemnation  proceedings  as  realty  where  they  form 
a  part  of  the  realty  though  designated  in  the  lease  as  personal  property 
removable  by  the  letuee  at  the  expiration  or  termination  of  the  lease*     (Ap- 


184  New  York  State  Court  of  Claims 

Champlain  Stone  and  Sand  Co.  v.  State  of  New  York. 

removable  by  the  lessee  at  the  expiration  or  termination  of  the  lease.  {'Ap- 
pointment of  Park  Comrs.,  1  N.  Y.  Sup.  763;  Matter  of  City  of  N.  r.,  130 
A.  D.  600.) 

Where  the  whole  property  is  appropriated  and  benefits  are  not  involved 
the  method  for  ascertaining  the  damages  so  far  as  the  owner  is  concerned,  is 
to  estimate  the  market  value  of  the  property  at  the  time  of  the  appropria- 
tion taking  into  account  all  improvements  upon  it  which  form  a  part  of  the 
realty  whether  made  by  the  owner  or  the  tenant. 

In  such  a  case  where  the  rent  reserved  for  the  unexpired  term  equals  or 
exceeds  the  market  value  there  are  no  damages  to  the  tenant  but  where  the 
rent  reserved  is  less  than  the  market  value  of  the  lease  for  the  unexpired 
term  the  tenant  is  entitled  to  tbe  difference  between  the  market  value  of 
the  lease  and  the  rent  reserved. 

\\'here  only  part  of  the  leased  property  is  taken  the  question  so  far  as  the 
owner  is  concerned  is,  where  benefits  are  not  involved,  what  was  the  market 
value  of  the  property  immediately  before  and  immediately  after  the  appro- 
priation taking  into  account  the  character  of  the  public  improvement  to  be 
made  and  the  structures  placed  upon  the  property  either  by  the  owner  or  by 
the  tenant  which  form  a  part  of  the  realty. 

Where  only  part  of  the  leased  property  is  taken  the  question,  so  far  as  the 
lessee  is  concerned  is,  what  was  the  lease  worth  in  the  market  immediately 
before  and  immediatciy  after  the  appropriation  taking  the  same  elements  into 
consideration  as  in  the  case  of  the  owner  with  reference  to  the  public  improve- 
ment and  the  structures  placed  upon  the  property. 

Where  property  taken  is  subject  to  a  lease  or  other  incumbrance  the  value 
of  the  lease  or  incumbrance  or  where  part  of  the  property  is  taken,  the 
damages  to  the  lease  or  incumbrance,  must  come  out  of  the  compensation 
allowed  for  the  fee.  {Matter  of  N.  Y.,  W.  8,  d  B.  R,  R,  Co.,  34  Hun  623; 
Matter  of  City  of  New  York,  128  A.  D.  701.) 

Where  a  lessee  files  a  claim  for  damages  to  his  leasehold  the  extent  of  hia 
damages  and  any  other  issues  between  the  landlord  and  tenant  involving 
serious  questions  of  law  can  not  be  determined  until  the  owner  of  the  fee  has 
been  brought  into  court. 

Query:  Has  the  court  of  claims  jurisdiction  to  pass  upon  issues  between 
the  landlord  and  tenant  as  to  the  validity  of  the  lease  or  the  compensation 
to  be  allowed  the  tenant,  where  both  parties  are  not  in  court  and  do  not 
consent  thereto? 

(Decided  February  7,  1910.) 
James  McPhillipa,  for  claimant. 
The  Attonicif-General,  for  the  State. 

!Mi:rr.\y  J.  This  claim  is  filed  to  recover  damages  for  making 
a  stone  quarry,  hereafter  described,  less  accessible  by  reason  of 
the  State's  appropriating  intervening  land  for  the  purposes  of  the 
improved  or  new  barge  canal. 
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In  the  year  1890,  one  Charles  S.  Fen  ton  was  the  owner  of  a 
piece  or  parcel  of  land  running  to  the  east  from  the  Delaware  and 
Hudson  Company's  property  at  its  railway  station  at  Fort  Ann', 
in  the  Township  of  Fort  Ann,  Washington  County  and  State  of 
New  York.  On  this  land,  east  of  Wood  Creek,  which  flowed 
between  it  and  the  railway  station  mentionedj  is  a  stone  quarry 
known  as  the  Rice  Stone  Quarry  (Sten.  Min.  3,  22,  37),  compris- 
ing a  tract  of  about  15  acres  and  which  is  the  subject  of  this  liti- 
gation. 

About  the  14th  day  of  March,  1906,  the  said  Fenton  leased  to 
James  E.  Flood  and  James  E.  Sherrill,  for  the  term  of  ten  vears, 
the  said  Rice  stone  quarry,  and  all  the  premises  connected  there- 
with, together  with  a  right  of  way  from  the  said  quarry  over  and 
across  the  land  mentioned,  to  the  railroad  tracks  of  the  Delaware 
and  Hudson  Railway  Company  at  Fort  Ann,  with  the  right  to 
cross  said  land  with  a  railroad  track,  to  enable  the  lessees  to  con- 
vey the  products  of  the  quarry  to  the  said  railroad  tracks,  and 
bring  from  the  railway  tracks  supplies  for  the  operation  of  the 
quarry,  and  also  the  privilege  of  putting  in  machinery  and  erect- 
ing other  necessary  structures  for  the  operation  of  the  quarry. 

It  was  agreed  in  the  lease  that  the  lessees  should  remain  the 
owners  of  such  structures  and  appliances  they  put  upon  the  land, 
and  could  remove  them  at  the  expiration  of  the  lease.  This  lease 
was  recorded  in  the  Coimty  Clerk's  office  of  Washington  County 
on  August  7,  1906.  Subsequently,  and  while  this  lease  was  in 
force,  on  March  24,  1906,  Flood  and  Sherrill  transferred  and 
assigned  it,  with  all  the  rights  granted  them,  and  all  their  interest 
in  the  quarry,  to  the  claimant  herein  (pp.  57,  58).  This  assign- 
ment was  also  recorded  in  the  County  Clerk's  office  of  Washington 
County,  at  the  same  time  the  original  lease  was  recorded.  On 
August  27,  1906,  the  term  of  the  original  lease  was  extended 
for  an  additional  term,  making  a  total  term  of  20  years  for  which 
the  property  was  leased. 

The  lease  provided  that  Fenton,  the  owner  and  the  lessor,  was 
to  receive  the  annual  sum  of  $100  per  year  as  rental,  and  a  royalty 
of  four  cents  a  cubic  yard  on  all  stone  shipped  from  the  quarry 
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(p.  36).  When  the  original  lease  was  transferred  by  Flood  and 
Sherrill  to  the  claimant's  company,  they  received  for  their  lease- 
hold rights  and  stone  plant  $30,000,  in  the  stock  of  the  company 
(p.  250).  They  became,  and  are,  officers  of  the  Champlain  Stone 
and  Sand  (^omi)any,  and  are  largely  interested  therein. 

Before  the  State  formally  appropriated  the  land,  hereinafter 
mentioned,  there  was  upon  the  quarry  property,  some  machinery 
and  bins  constructed  in  1907  (p.  141)  for  the  mining,  crushing 
and  storing  of  the  stone.  There  was  also  built  a  curved  railroad 
track  and  road  bed  from  the  quarry  to  the  property  of  the  Dela- 
ware and  Hudson  Company,  connecting  the  quarry  with  the  Dela- 
ware and  Hudson  Company's  railroad  tracks  at  Fort  Ann.  The 
chiimant  made  the  road  bed  and  the  Delaware  and  Hudson  Com- 
pany put  on  the  iron.  The  road  bed  and  all  the  appliances  were, 
with  the  exception  of  the  rails,  bought  and  placed  there  by  the 
stone  company  (p.  73). 

Between  the  quarry  and  the  tracks  of  the  Delaware  and  Hud- 
son Company's  railroad  at  Fort  Ann,  and  flowing  through  Fen- 
ton's  huid,  is  Wood  Creek.  The  curved  railwav  mentioned  ran 
from  the  quarry  to  this  creek,  crossed  Wood  Creek  on  a  bridge 
(p.  29)  and  then  to  the  railroad  tracks.  This  spur,  which  Avas 
built  in  1906  (p.  106),  from  the  railroad,  ran  to  Wood  Creek, 
spanned  the  banks  of  the  creek  by  a  wooden  bridge  and  then  to 
the  quarry.  The  Delaware  and  Hudson  Company  ran  their  cars, 
over  and  back,  on  this  spur,  over  this  bridge,  to  the  quarrs%  The 
rtone  was  dumped  there  in  the  cars,  and  the  cars  ran  back  to  the 
railroad  company's  tracks  over  the  same  route. 

On  December  27,  1906,  there  was  filed  in  the  office  of  the 
Superintendent  of  Public  Works,  at  Albany,  a  map  with  the  sur- 
vev  of  land  theretofore  made  which  the  State  intended  to  form- 
ally  appropriate  for  the  purposes  of  the  improved  canal. 

The  described  land  of  Fenton  was  duly  and  formally  appro- 
priated by  the  State  by  the  service  on  hifn  on  January  8,  1907, 
of  the  usual  map  and  notice  (p.  201)  and  a  duplicate  thereof  was 
served  on  the  claimant  on  the  8th  of  August  following.  On  Janu- 
ary 14,  190-7,  a  written  notice  to  vacate  the  appropriated  prem- 
1860  was  served  on  Fenton  (p.  117,  191), 
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The  property  of  Fenton,  thus  condemned,  lay  between  the  rail- 
road  tracks  of  the  Delaware  and  Hudson  Company  at  Fort  Ann 
and  the  claimant's  quarry.    This  land  is  traversed,  or  crossed,  by 
Wood  Creek.  The  railroad  track,  or  spur  mentioned,  was  built  by 
the  claimants  in  the  fall  of  1906,  it  was  used  by  the  State  for 
transporting  its  hydraulic  dredge  in  the  months  of  December,  190(5 
and  January,  1907  (p.  192),  and  for  a  while  previous  to  this  it 
was  not  used  by  the  claimants.     In  building  the  improved  canal 
the    State  follows,  as  closely  as  it  is  practicable  the  course  of 
Wood  creek,  which  crosses,  as  mentioned,  the  land  of  Fenton  taken 
by  the  State.    After  the  appropriation  of  this  property,  the  State 
used  it  for  the  purposes  of  the  new  barge  canal.    The  work  author- 
ized by  the  State  destroyed  the  bridge  built  by  the  claimants  across 
Wood  Creek,  it  cut  oif  the  direct  transportation  of  stone  from  the 
quarry  to  the  railroad  company's  tracks,  and  rendered  the  quarry 
less  accessible  to  the  Delaware  and  Hudson  Company's  railroad 
property. 

Respecting   the   destruction    of   this   bridge    and   the    greater 
inaccessibility  of  the  quarry,  the  claimant  alleges  that  in  order 
to  operate  the  said  quarry  to  any  extent  it  was  necessary  to  pass 
from  said  quarry  directly  across  the  land  so  appropriated  to  the 
railroad  tracks   of  the   Delaware   and   Hudson   Company;   that 
said     railroad     track     (which    crossed    Wood     Creek)     was    a 
necessary  incident  to  the  quarry  plant  and  without  said  rail- 
road track  the  o[)eration  of  the  quarry  would  be  practically  impos- 
sible; that,  by  reason  of  the  destruction  thereof,  the  claimant 
has  been  deprived  of  a  most  valuable  right  of  way  and  easement, 
and  it  has  been  deprived  of  the  only  convenient  means  of  convey- 
ing fuel  and  other  material  to  said  plant,  and  of  conveying  and 
shipping  the  products  of  the  plant ;  and  that  without  the  bridge  the 
claimant  will  be  unable  to  operate  the  plant,  and  the  necessary 
cost  of'  building  such  a  bridge  Would  involve  the  expenditure  of 
a  large  amount  of  money. 

The  evidence  of  the  claimant's  witnesses  was,  that  without  the 
railroad  connection,  and  the  bridge  across  Wood  Creek,  the  lease 
was  practically  of  no  value  (pp.  33,  63,  76,  92). 
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The  claimant's  officers  lived  in  the  vicinity  of  this  quarry ;  thej 
had  known  the  property  all  their  lives,  and  known  about  the 
quarry  (p.  12)  thirty  years  (pp.  2,  144).  When  Flood  and  Sher- 
rill  obtained  the  lease  from  Fenton  they  testified  "  The  quarry 
had  been  practically  unused  for  years.  It  was  used  occasionallv, 
spasmodically.  Might  be  used  a  month,  and  not  again  for  2  or  3 
years,  and  used  again  for  2  or  3  months"  (p.  64). 

"  The  quarry  was  operated  spasmodically,  that  is  if  you  had  a 
job  to  do  you  might  quarry  a  few  stone  there  to  complete  that 
job,  and  then  it  was  shut  down  "  (p.  47).  "  Trap  rock  was  never 
quarried  in  this  quarry  until  we  leased  it  (p.  30)  although  it  was 
known  to  be  there"  (p.  162).  The  quarry  in  question  had  two 
kinds  of  stone,  gneiss  and  trap  rock  (pp.  10,  119).  Xo  proper 
cross  sections  were  run  or,  in  my  judgment,  sufficient  tests  made 
to  accurately  approximate  the  quantity  of  either  (pp.  173-180 ). 
The  claimant's  witnesses  estimated  an  immense  number  of  vards 
of  each  (pp.  10,  12,  39,  78,  174).  The  State  witnesses  much 
less. 

It  was  the  claimant's  plan  to  mine  and  crush  this  rock,  trans- 
port it  by  the  railroad  track,  or  spur  it  built,  over  the  bridge, 
across  Wood  Creek,  to  the  Delaware  and  Hudson  Company's  rail- 
road tracks,  and  find  a  market  for  it  principally  on  the  good  roads 
to  be  built  by  legislative  authority  (pp.  14,  16,  20,  44-6,  65,  66). 
The  value  of  this  leasehold  was  thereupon  estimated  to  be  from 
$300,000  to  $480,000  (pp.  32,  81,  83,  132,  142,  154-6,  157-P, 
162). 

The  legislature  passed  an  act,  chap.  147,  Laws  1903,  known 
of  the  ''  Barge  Canal "  or  ''  The  Improved  Canal  Act."  This 
act,  under  the  designation  of  **  Champlain  Canal  route  to  be 
improved  "  provided  :  **  Beginning  in  the  Hudson  river  at  Water 
ford,  thence  up  the  Hudson  river  canalized  to  near  Fort  Edward: 
thence  via  the  present  route  of  the  Champlain  canal  to  I'Sike 
Champlain  near  Whitehall."  The  loth  section  of  the  act  pro- 
vided it  was  to  be  submitted  to  a  vote  of  the  people  at  the  govern- 
ber  election,  1903.  It  is  matter  of  judicial  cognizance  that  it  was 
then  submitted  to  and  adopted  by  a  vote  of  the  people  at  that 
election. 
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Under  this  statute,  the  State's  survey  for  the  center  line  of  the 
improved  canal  was  run  through  Fenton's  property  in  September, 
1904.  It  followed  "the  present  route  of  the  Champlain  canal.'' 
In  laying  out  this  center  line  at  this  time,  the  State  had  a  corps 
of  five  engineers;  the  work  was  done  openly  (p.  210)  and  it  must 
have  been  done  in  the  day  time.  In  running  the  center  line,  stakes 
were  set  to  mark  it  (p.  195)  and  to  mark  the  land  to  be  appro- 
priated (p.  194:).  In  low  ground  these  stakes  protruded  some 
six  inches  over  the  surface,  and  when  the  land  was  hard  they  were 
driven  nearly  flush  or  even  with  the  soil  (p.  198). 

It  was  known  that  the  survey  for  the  center  line  had  been  made 
in  September,  1904,  and  that  it  was  marked  by  stakes  which  had 
been  driven  into  the  ground  (p.  196-8). 

The  center  line  of  the  Barge  canal  as  surveyed  in  September, 
1904,  across  Fenton's  property,  has  never  been  changed;  the 
stakes  were  marked  "  0.  L.''  Center  line  (p.  210).  This  survey 
for  the  appropriation  was  made,  and  the  stakes  which  marked 
the  appropriation  lines  were  put  in  before  Flood  and  Sherrill 
procured  the  lease  from  Fenton,  which  was  March  14,  1906  — 
before  the  construction  of  the  claimant  railroad  spur  and  bridge 
across  Wood  creek  (p.  195).  This  switch,  which  was  built  in  the 
fall  of  1906  (p.  192),  was  then  laid  across  the  land  which  had 
been  surveved  and  marked  to  be  taken  bv  the  State  for  the  im- 
proved  canal  (p.  190). 

The  claimant's  officers  testified  that  they  knew  the  State  had 
surveyed  Fen  ton's  land  (p.  59)  and  knew  that  the  survey  was 
between  the  quarry  and  the  railroad  (p.  fi*0).  Sherrill,  one  of  the 
lessees  from  Fenton,  says:  That  he  became  interested  again  in 
this  quarry  in  the  fall  of  1906,  or  early  in  January,  1907  (p.  84). 
That  he  heard  they  were  talking  about  the  barge  canal  and  that 
was  all  he  knew  about  it  (p.  85).  That  when  he  got  the  extension 
of  the  term  of  the  lease,  he  did  not  know  particularhj  about  the 
barge  canal  (p.  85),  when  he  got  the  extension  of  the  lease  he 
didn't  know  where  the  canal  was  going  —  they  said  they  were 
going  to  have  a  canal  through  there  (p.  86).  The  claimant  began 
quarrj'ing  about  June  1,  1907  (p.  36-38),  and  from  that  time 
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and  until  prevented  by  the  State,  marketed  a  small  quantity  of 
stone,  a  statement  of  which  is  attached  to  the  evidence. 

For  convenience,  the  examination  of  this  case  will  be  divided 
into  three  parts  and  classified  as :  The  merits  of  the  claim ;  the 
rights  of  the  claimant  in  Wood  creek  and  to  maintain  a  bridge 
over  it;  and  the  damages  sustained. 

First:  The  merits  of  the  claim,  or  the  good  faith  of  Flood  and 
Sherrill  in  procuring  the  lease,  under  the  circumstances,  from 
Fenton,  and  the  good  faith  of  the  claimant  in  presenting  the  claim 
in  this  action. 

An  analyzation  of  the  evidence  offered  to  the  court  substantially 
shows : 

That  this  quarry  was  practically  a  disused  one  and  was  known 
by  Flood  and  Sherrill  to  be  such  when  they  obtained  the  lease 
thereof  from  Fenton.     That  the  Legislature  passed  chapter  147 
of  the  Laws  of  1903 ;  this  is  generally  known  as  the  Barge  Canal, 
or  the  Improved  Canal  Act,  which  was  voted  upon  and  adopted 
by  the  people  at  the  Xovember  election,   1903.     That  this  act 
provided  for  the  improvement  of  the  Champlain  canal  and  desig- 
nated that  it  was  to  be  rebuilt  or  improved  "  via  the  present  route 
of  the  Champlain  canal  to  Lake  Champlain  near  Whitehall." 
That  thereafter,   and   pursuant   to   the   authority  given   by   the 
people,  the  State  commenced  the  reconstruction  or  rebuilding  of 
the  Champlain  canal.    That  in  the  month  of  September,  1904,  the 
State   commenced   the  preliminary   work   of  surveying  for   the 
improved  canal,  and  this  survey  ran  through  Fenton's  property 
beside  Wood  creek  and  between  the  quarry  and  the  Delaware 
and  Hudson  Company's  railroad  tracks.     That  this  sur^'ey  was 
open  and  notorious;  it  was  made  by  a  corps  of  five  engineers 
and  the  line  run  was  matter  of  general  information  and  local 
knowledge   and  comment.     The  center  line  of  the  survey  was 
indicated  by  stakes  set  in  the  ground  which  marked  the  center 
line,  which  were  visible  to  all,  and  this  center  line,  as  marked, 
was  not  changed  from  the  time  of  this  survey  in  September,  1904, 
to  the  time  of  the  formal  appropriation  by  the  State  of  the  land 
so  marked  out. 
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That  subsequently  to  this,  in  March,  1906,  Flood  and  Sherrill 
obtained  a  lease  of  this  quarrj-  at  an  annual  rental  of  $100  per 
year  and  a  royalty  of  four  cents  a  cubic  yard  on  all  stone  shipped 
from  the  quarry  to  be  paid  to  Fenton,  the  owner,  and  in  the  fall 
of  1906  there  was  built  the  railroad  spur  connecting  the  quarry 
with  the  railroad  tracks  of  the  Delaware  and  Hudson  Company 
at  Fort  Ann,  and  the  bridge  which  crossed  or  spanned  Wood  creek. 
The  railroad  spur  crossed  the  land  which  had  already  been  sur- 
veyed and  marked  by  the  State  to  be  appropriated. 

That  the  Barge  canal  was  to  be  built ;  that  the  Champlain  canal 
was  to  be  improved  via  the  present  route  of  the  Champlain  canal, 
was  matter  of  common  knowledge.  Flood  and  Sherrill  were 
citizens  of  this  State,  living  in  the  neighborhood  of  the  Champlain 
canal,  in  a  locality  where  the  canal  controversy,  at  the  time, 
awakened  much  interest,  and  attracted  the  attention  of  the  voters. 
It  is  presumed  that  every  citizen  does  his  duty,  and  that  Flood 
and  Sherrill  did  theirs  in  the  right  of  franchise  in  the  November 
election  of  1903,  at  which  the  Canal  Act  was  voted  upon.  Before 
Flood  and  Sherrill  procured  this  lease  and  the  railroad  spur  was 
built,  it  was  matter  of  general  information  in  that  vicinity,  and 
of  local  comment  and  talk  that  the  improved  canal  route  was 
surveyed  to  run  through  Fenton's  land  and  between  the  quarry 
and  the  railroad  company's  tracks.  That  Wood  creek  being  the 
low  land,  it  was  matter  of  experience  that  a  canal  would  naturally 
follow  and  take  the  stream  so  far  as  its  sinuosities  made  it 
practical. 

Flood  and  Sherrill  were  contractors  dealing  in  stone,  and  it  is 
reasonable  to  presume  they  kept  themselves  informed,  and  that 
thev  were  conversant  with  this  situation.  In  their  evidence,  while 
denying  their  knowledge  of  the  definite  route  of  the  new  canal, 
thev  substantiallv  sav  that  thev  knew  the  local  information  tliat 
the  canal  had  been  surveyed  to  run  through  Fenton's  property 
between  the  quarry  they  subsequently  leased  and  the  Delaware 
and  Hudson  Company's  railroad  tracks.  The  stakes  set  to  mark 
the  line  of  the  laud  to  be  appropriated,  were  visible  to  all;  they 
could  have  seen  them,  and  prudenice,  under  these  circumstances. 
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should  have  prompted  them  to  appH'  to  the  State  oflScials  for 
information  whether  the  land  marked  for  appropriation  was  to 
be  formally  taken,  especially  when  they  were  to  build  this  spur 
via  a  right  of  way  over  lands  already  surveyed  and  marked  for 
condemnation,  and  which  was  subsequently  to  be  claimed  of  such 
enormous  value  to  the  claimants. 

The  Court  visited  this  property  and  saw  and  inspected  the 
quarr}'.  It  is  a  hillside  with  rock  exposed  to  sight  and  casual 
observation,  with  evidences  of  ephemeral  quarrjing,  and  with 
shrubs  and  scrub  trees  in  places,  upon  its  sides  and  top.  There 
was  no  hidden  treasure  or  concealed  wealth  rcq\iiring  exploita- 
tion to  discover  it;  technical  experience  told  its  character  and 
required  no  scientific  skill  or  experiments  to  develop  a  process  of 
treatment  to  make  it  marketable.  The  stone  needed  only  to  be 
crushed  to  the  requisite  size  to  be  ready  for  shipment.  This  was 
not  a  newly  discovered  quarry  —  it  had  been  known  and  used  in 
that  locality  for  a  long  time  —  and  Flood  and  Sherrill  had  known 
it  for  years.  Their  evidence  is  that:  "The  quarry  had  been 
practically  unused  for  years.  It  was  used  occasionally,  spas- 
modically, might  l>e  \ised  a  month,  and  not  again  for  two  or  three 
years  ''  (p.  64).  "  The  quarry  was  operated  spasmodically,  that  is 
if  you  had  a  job  to  do  you  might  quarry  a  few  stone  there  to 
complete  that  job,  and  then  it  was  shut  dow^n."     (p.  47). 

It  seems  logical,  that  if  this  quarry  had  been  so  long  in 
existence,  and  was  so  well  known  in  that  neighborhood  "  that  if 
you  had  a  job  you  might  quarry  a  few  stone  there  "  and  was  bs 
valuable  as  now  claimed  that  others  w^ould  have  leased  it  during 
all  this  period,  or  that  quarrs'ing  would  have  been  continuous. 

Flood  and  Sherrill  had  known  the  quarrj-  for  years,  and  if  it 
was  worth  so  much  that  the  claimant's  witnesses  could  estimate 
the  value  of  the  leasehold  from  $300,000  to  $480,000,  it  is  also 
logical  to  suppose  Flood  and  Sherrill  would  have  leased  it  long 
before;  before  there  was  any  likelihood  of  its  accessibility  beinff 
interfered  with  —  when  they  could  have  enjoyed  all  its  advan- 
tages —  and  not  wait  until  the  intervening  property  had  been, 
under  the  law,  surveyed  and  marked  for  condemnation  by  the 
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State,  and  then  sought  a  lease  which  would  be  in  so  short  a  time 
rendered  valueless.  And  truly,  in  fair  dealing  with  the  owner 
Fenton,  they  should  have  paid  him  more  than  $100  per  year 
rental  for  a  leasehold  which  for  20  years  was  estimated  to  be 
worth  to  the  claimants  the  sum  of  $480,000. 

Therefore,  I  doubt  the  good  faith,  the  fair  dealing,  of  the 
claimant,  in  presenting  this  claim,  and  I  feel  compelled  to  say, 
that  it  has  impressed  me  as  a  scheme  whereby,  it  being  known  that 
the  Barge  Canal  Act  was  passed,  and  under  its  authority  the 
State  was  about  to  construct  a  work  of  great  public  improvement 
for  the  benefit  of  the  people  of  the  State  and  nation,  and  that 
the  route  for  the  improved  Champlain  canal  had  been  surveyed, 
and  marked,  and  was  about  to  be  built  through  Fenton's  land, 
the  claimant  procured  the  lease  in  question  at  a  small  annual 
rental  —  at  which  sum  it  didn't  risk  much  —  and  built  the  rail- 
road spur  and  the  bridge  across  Wood  creek,  with  the  expectation 
that  the  State  would  appropriate  such  intervening  land,  and  it 
thereby  sought  to  reap  a  rich  profit  and  to  add  to  the  burdens  of 
the  taxpayers  of  this  State. 

Practically,  the  market  for  the  products  of  the  quarry  was  to 
be  the  good  roads  authorized  by  the  Legislature.     Or,  in  other 
words:    that  through  the  State  there  would  l)e  a  market  for  the 
stone  of  the  quarry  —  upon  which  the  estimated  value  of  the  lease 
was  greatly  based.     That  the  State  would  appropriate  the  inter- 
vening land  of  Fenton,  which  would  make  the  quarry  less  access- 
ible and  be  mulct  in  damages  therefor.     That  the  ])etterments 
which  they  put  on  the  property,  thus  surveyed,  and  marked  for 
appropriation,  would  enhance  the  value  of  the  lease  and  swell  the 
cost  of  condemnation.      The  State  was  to  be  the  creator,   the 
destroyer,  and  the  payor.     The  payee,  the  claimant  in  this  action. 
In  the  discussion  of  the  law  applical)le  to  this  somewhat  unique 
condition,  it  should  first  be  remembered  that  this  claimant  comes 
into  this  Court  by  the  grace  of  the  Legislature.     It  is  a  truism 
that  a  favor  given  is  a  favor  not  to  be  abused. 

In  Coster  v.  Albany,  43  N.  Y.  399,  the  Court  in  its  opinion, 
page  410,    says:      "The   Legislature  has   gone   far,    and   often 
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beyond  the  line  of  l^al  liability^  and  has  made  provision  for  the 
hearing  and  payment  of  claims  which  a  court  of  law  wonld  not 
entertain.  But  it  was  in  the  exercise  of  a  Sovereign  grace;  it  Tvas 
a  bestowal  of  favor." 

No  action  will  lie  against  the  State,  or  any  of  its  officers, 
without  express  legislative  provisions.  When  the  State  abdicates 
its  sovereignty,  citizens  who  benefit  by  such  act  of  grace,  acquire 
no  vested  rights,  but  simply  a  privilege  granted  by  the  State, 
which  may  be  hedged  about  and  withdrawn.  (^Matter  of  Hoople^ 
179  N.  Y.  308;  Sanders  v.  Scucton,  182  N.  Y.  477,  478-9;  Loche 
V.  State,  140  N.  Y.  480.) 

The  power  of  eminent  domain  is  a  natural  and  inherent  right 
of  sovereignty.  It  does  not  come  from  the  Constitution.  It 
existed  before  the  Constitution.  The  power  to  appropriate  prop- 
erty for  public  use,  for  the  promotion  of  the  general  welfare,  is 
a  power  inherent  in  every  government.  {Harris,  Danuige^  by 
Corpor.j  §§  16,  31,  32,  44;  Lewis,  Eminent  Domain,  §  9.) 

In  taking  property  for  public  use,  the  State  acts  rightfully  and 
not  as  a  wrong  doer.  It  guarantees  just  compensation  and  nothing 
more.     (Lewis,  Evfiinent  Domain,  §  9.) 

The  State  Constitution,  Art.  I,  §  6,  provides :  "  Nor  shall 
private  property  be  taken  for  public  use  without  just  compensa- 
tion." 

The  Constitution  is  an  inhibition  of  the  inherent  right  of 
eminent  domain  in  the  sovereign  and  merely  prohibited  the  taking 
of  private  property  for  public  use  without  just  compensation. 
{Harris,  Damages  by  Cor  par.,  §§  32-31.  Freund,  Constu  Rights 
£  Public  Policy,  §  506.) 

The  question  whether  Wood  creek  was  "  private  property  "  and 
the  rights  of  Fenton  to  it,  will  be  considered  later. 

But  assuming,  in  this  discussion  of  the  merits  of  the  claim,  that 
the  claimant  owned  private  property  which  was  the  subject  of 
appropriation  —  for  which  just  compensation  should  be  given  — 
and  that  the  Sovereign  power  has  exercised  its  right  of  eminent 
domain  in  relation  to  it,  then  the  position  of  this  claimant  before 
this  Court  is,  that  under  the  law  it  is  entitled  to  just  compensa- 
tion for  the  private  property  taken. 
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The  definition  of  the  word  "  just "  is  conformable  to  rectitude 
and  justice;  not  doing  wrong  to  any;  violating  no  right  or  obli- 
gation; not  transgressing  the  requirements  of  truth  and  propriety; 
rendering  to  each  his  due ;  and  of  the  word  "  compensation  "  that 
which  compensates  for  loss  or  privilege;  a  recompense  for  some 
loss. 

Lewis  on  Eminent  Domain^  §  462,  says :  "  Just  compensa- 
tion" means  a  full  and  fair  equivalent  for  the  loss  sustained  by 
the  taking  of  the  property  for  the  public  use.  The  fair  market 
value  of  the  land  taken.  {Sniherland  en  Damages,  §  1064.  See 
also  Canal  Law,) 

Section  264  of  the  Code  of  Civil  Procedure,  in  conferring  juris- 
diction upon  this  Court,  provided:  The  State  in  all  such  cases, 
consents  to  have  its  liability  determined.  In  no  case  shall  any 
liability  be  implied  against  the  State,  and  no  award  shall  be  made 
on  any  claim  against  the  State,  except  upon  such  legal  evidence  as 
would  establish  liability  against  an  individual  or  corporation  in  a 
court  of  law  or  equity. 

No  claim,  other  than  for  the  appropriation  of  land,  shall  be 
maintained  against  the  State  unless  the  claimant  shall  file,  etc. 
(5ce  also  Canal  Law,  §  37.) 

It  was  the  intention  of  the  Legislature,  in  giving  jurisdiction 
to  this  tribunal  in  this  class  of  cases  that  "  just  compensation  " 
pursuant  to  the  Constitution  should  be  awarded  to  its  citizens  for 
property  taken,  "  conformable  to  rectitude  and  justice,"  "  not 
doing  wrong  to  any,"  and  "  violating  no  right  or  obligation." 
That  the  claim  should  not  tranifgrcbs  the  rcquirc*ment  of  truth  or 
propriety;  that  unconscionable  claims  should  not  be  allowed 
against  the  Sovereign  power,  and  that  its  citizens  could  not  buy, 
lease  or  procure  property  simply  for  the  purpose  of  obtaining 
greater  damages  against  the  State. 

That  the  citizen  should  have  a  forum  to  which  he  could  come 
and  receive  just  compensation  for  property  equitably  owned,  in 
good  faith  obtained  and  justly  held,  which  was  taken  by  the  State. 
The  Legislature  provided  a  direct  method  by  which  the  citizens 
could  appeal  to  this  Court  and  the  State's  liability  was  to  be  deter- 
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mined  upon  such  legal  evidence  as  would  establish  such  liability 
against  an  individual  or  corporation  in  a  court  of  law  or  equity. 

Fraud  in  equity  includes  all  acts,  omissions  and  concealments 
which  involve  a  breach  of  legal  or  equitable  duty,  trust  or  con- 
fidence, justly  reposed,  and  which  are  injurious  to  another,  or  by 
which  an  undue  and  unconscientious  advantage  is  taken  of 
another.     (Gale  v.  dale,  19  Barb.  249.) 

Xcver,  do  I  think,  the  Legislature  intended  by  the  statute  that 
"  an  undue  and  unconscientious  advantage  should  be  taken  of  the 
State,  when  a  great  public  improvement  was  authorized  for  the 
benefit  of  all  its  citizens."' 

In  Ilayden  v.  Pierce,  144  X.  Y..  512,  it  was  held:-  That  a  con- 
struction of  a  statute  is  to  be  avoided  which  is  liable  to  produce 
mischief,  or  to  promote  injustice. 

In  Tyrrell  v.  Mayor,  159  X.  Y.  239,  the  Court,  held:  The 
interest  of  the  public,  other  things  being  equal,  is  superior  to  that 
of  the  individual. 

There  are  a  great  number  of  cases  involving  the  appropriation 
of  land,  tried  annually  in  this  Court.  To  establish  a  precedent 
that  claimants  could  recover  under  similar  conditions  as  dis- 
closed bv  the  evidence  and  the  circumstances  of  this  case,  would 
promote  such  injustice  and  **  produce  such  a  public  mischief ''  as 
w^ould  throw  a  grievously  burdensome  taxation  upon  the  citizens 
of  the  State,  and  retard  the  completion  of  the  great  public 
improvement  now  under  construction. 

Reese  on  Ultra  Vires  says:  Whenever  from  the  plaintiff's 
o\vn  stating  or  otherwise,  the  cause  of  action  appears  to  arise  from 
a  transgression  of  a  ])ositive  law  of  the  country,  he  has  no  right 
to  be  assisted. 

*^  The  attempt  to  contravene  the  policy  of  a  public  statute  is 
illegal,  nor  is  it  necet^sary  to  render  it  so  that  the  statute  should 
contain  an  express  prohibition  of  such  an  attempt.  It  always 
contains  an  im})lied  prohibition  and  to  such  attempts  the  prin- 
ciples of  the  common  law  are  invariablv  and  deadlv  hostile." 
(Reese  on  Ultra  Vires,  §  69.) 

An  agreement  conteanplating  the  assertion  of  an  unjust  claim 
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is  void.  (p.  441.)  Any  contract  which  has  for  its  object  the 
practice  of  any  deception  upon  the  public  or  upon  a  public  officer 
*  *  *  or  which  is  made  in  order  to  consummate  a  fraud  on  the 
public,  or  on  the  public  treasury,  or  on  third  persons  is  void, 
(p.  153)  {Greenhood,  Public  Policy,  pp.  153,  441.) 

By  section  264  of  the  Code  of  Civil  Procedure,  the  State  con- 
sents to  have  its  liability  detennined  ^'  upon  such  legal  evidence  as 
would  estal)lish  such  liability  against  an  individual  or  corporation 
in  a  Court  of  Law  or  Equity." 

Therefore,  the  liability  of  the  State  in  this  case,  mav  be  deter- 
mined  in  this  Court,  upon  such  evidence  as  would  establish  its 
liability  in  a  Court  of  Equity. 

Randolph  mi  Eminent  Domain,  §  381,  says:  Equitable  juris- 
diction in  respect  to  the  essential  obligations  of  eminent  domain, 
is  well  established.     (Brice,  Ultra  Vires,  p.  4G8.) 

It  has  been  hold:  When  the  State  invokes  the  aid  of  a  (^ourt 
of  Equity,  it  is  subject  to  the  same  rules  as  are  applicable  to 
ordinary  suitors  in  that  court  {Peoj/le  v.  Mould,  37  App.  T)iv. 
35;  Forest  Com.  v.  Campbell,  156  X.  Y.  64.),  and  the  converse 
of  the  proj)osition  must  likewise  be  true. 

A  Court  of  Equity  will  not  enforce  an  unconscionable  or 
unequitable  claim,  nor  permit  its  process  to  be  used  to  produce  an 
inequit^ible  result.  (Broderich  v.  Smith,  26  Barb.  539;  Bradleij 
v.  Dxvight,  62  How.  Pr.  300;  Foster  v.  Hufjhes,  51  How.  Pr.  20.) 

Where  an  unconscientious  advantage  has  l)eeu  taken  equity  will 
not  relieve  though  not  amounting  to  a  fraud  in  law.  {Lyon  v. 
Tallmadge,  14  Johns.  501.) 

Where  the  plaintiff  has  acted  in  l)ad  faith  equity  will  not  decree 
specific  performance,  nor  if  it  would  lie  inequitable,  nor  in  the 
case  of  a  hard  and  unccmscionable  bargain.  {Jones  v.  Babbitt,  60 
Barb.  611;  Fitzpatricl-  v.  Dorland,  27  Ilun.  291;  Mathews  v. 
Terwillifjer,  3  Barb.  50;  Manjraf  v.  Muir,  57  X.  Y.  155.) 

A  Court  of  E(|uity  may  adapt  its  relief  to  the  exigencies  of  the 
case.     (Bailey  v.  IFornthal,  154  X.  Y.  648.) 

If,  therefore,  one  with  the  knowledge  that  the  State  is  about 
to  construct  a  public  improvement  for  the  benefit  of  the  common- 
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wealth,  under  an  act  in  which  the  line  and  course  of  the  improve- 
ment is  specified,  and  the  survey  therefor  actually  made  and 
marked  by  stakes  showing  the  boundaries  of  the  land  which  the 
State  is  on  the  eve  of  appropriating  —  though  before  the  notice 
of  such  condemnation  is  fonnally  served  on  the  owner  —  with 
knowledge  of  such  facts  and  circumstances,  leases  property,  which 
he  knows  will  be  rendered  less  accessible  by  the  taking  of  the  land 
for  that  public  improvement,  when  appropriated,  he  is  acting  :"n 
bad  faith  to  the  State  when  he  procures  such  a  lease.  That  good 
faith  to  the  Sovereign  requires  he  should  seek  definite  information 
as  to  the  likelihood  of  such  land  being  taken,  or  wait  a  reasonable 
time  to  see,  if  under  such  expressed  intention  of  the  State  to  take, 
the  property  was  formally  appropriated.  That  with  such  knowl- 
edge and  under  such  conditions  and  circumstances,  in  procuring 
such  lease,  he  voluntarily  put  himself  in  a  position  of  peril  from 
which  loss  would  probably  ensue,  and  so  acting  with  such 
knowledge  and  under  such  conditions,  he  was  the  author  of  any 
misfortune  he  might  suffer,  the  consequences  of  which  he  seeks  to 
cast  upon  the  State.  And  if  one  so  procure  such  a  lease  at  an 
annual  rental  of  $100  per  year,  and  then  seeks  to  mulct  the  State 
for  the  estimated  value,  of  the  twenty-year  term  of  the  lease  at 
from  $e300,000  to  $480,000,  it  is  such  an  unequitable,  hard  and 
unconscionable  bargain  as  not  to  commend  itself  to  a  co\irt  of 
justice  or  equity. 

It  has  been  held:  A  party  cannot  be  the  author  of  his  own 
misfortune,  and  then  charge  the  consequences  upon  others. 

That  one  cannot  voluntarily  expose  himself  to  danger  and  then 
recover  damages  arising  from  the  peril  he  freely  sought. 

That  damages  for  injuries  which  could  easily  have  been 
avoided,  are  not  recoverable. 

That  a  tenant  cannot  recover  from  his  landlord  damages  for 
injuries  to  his  property  which,  with  little  trouble  or  expense,  he 
could  have  prevented. 

That  one  who  makes  improvements  on  land,  in  bad  faith,  can- 
not recover  for  the  improvements  made. 

These  cases  might  be  multiplied  indefinitely,  but  they  are  given 
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to  show  that  one  of  the  basic  principles  of  judicial  decisions  is  to 
establish  and  promulgate  the  doctrine  of  good  faith,  fair  dealing 
and  equitable  conduct  between  men. 

So  it  has  been  stated:  He  who  comes  into  equity  must  come 
with  clean  hands;  that  no  one  shall  take  advantage  of  his  own 
wrong;  he  that  hath  committed  iniquity,  shall  not  have  equity. 

"  Clean  hands,"  means  a  clean  record  with  respect  to  the  trans- 
action with  the  defendant.     (Fan  Zile,  Eq.,  §  12.) 

The  party  aggrieved  must  come  into  court  with  clean  hands. 
He  must  be  innocent  of  any  participation  in  the  wrong. 
(Unckles  v.  ColgcUe,  148  N.  Y.  529.) 

Important  distinctions  are  made  against  parties  when  the 
cause  of  action  originates  in  a  bad  motive.  (Sutherland  on 
Damages,  §  99.) 

In  cases  of  injuries  inflicted  through  the  power  of  eminent 
domain,  it  is  expected  that  the  owner  will  use  reasonable  and 
proper  precaution  to  prevent  or  decrease  the  injury.  (Sedgewick 
on  Damages,  %  220.) 

Mills  in  his  work  on  Eminent  Domain  thus  states  the  general 
rule:  Owners  have  a  right  to  improve  their  property,  notwith- 
standing a  line  of  public  improvements  has  been  marked  out, 
unless  such  improvements  were  made  in  bad  faith.  (Mills  07i 
Eminent  Domain,  §§  316,  148.) 

The  above  authority  was  cited  by  the  court  in  Ceiit,  R.  v.  State, 
37  App.  Div.  57,  at  page  64  of  the  opinion. 

In  the  Matter  of  Mayor,  24  App.  Div.  7,  the  Court  (p.  10) 
says:  "The"  land  was  not  appropriated  until  the  27th  day  of 
February,  1895,  when  the  commissioners  finally  decided  to  take 
it."  The  owner  was  not  called  upon  by  reason  of  the  probability 
of  his  land  being  taken  "  to  refrain  from  any  act  which  the  owner 
of  the  property  might  do  by  way  of  making  his  land  more  valuable 
or  better  fitted  for  the  purpose,  for  which  he  had  been  in  the 
habit  of  using  it.  Whatever  he  might  do  upon  the  land  by  way  of 
enhancing  its  value,  which  any  other  owner  might  do,  was  lawful 
and  proper,  and  the  public  authorities  could  not  restrain  him  in 
it  *  *  *  unless,  perhaps,  it  should  appear  that,  with  the  certainty- 
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that  the  land  was  to  be  used,  he  was  acting  in  bad  faith,  simpiv 
for  the  purpose  of  enhancing  the  damages  which  he  was  to  receive 
for  it.     But  nothing  of  that  kind  was  presented  in  this  case/' 

In  the  case  at  bar  the  claimants  were  not  the  owners  of  the 
land.  They  were  simply  the  leasees  of  the  quarry,  which  was  not 
aj)j)r()priated,  with  the  right  of  way  only  across  the  condemned 
j)remises.  They  j)rocured  the  lease  and  built  the  spur  on  the  right 
of  wav,  under  the  conditions  before  detailed. 

The  rule  that  no  recovery  is  allowed,  where  one  makes  improve- 
ments upon  property  in  l)ad  faith  —  with  the  expectation  that  it 
will  be  condemned  —  for  the  purpose  of  enhancing  its  value,  has 
been  recognized  in  some  of  our  sister  states. 

Second:  The  rights  of  the  claimants  in  Wood  creek  and  to 
erect  over  and  maintain  a  bridge  across  it. 

The  claimants  held  a  lease  of  the  quarry  in  question,  from 
Fcnton,  for  the  term  of  20  years.  The  quarry  was  not  taken  by 
the  State.  It  was  the  adjacent  property  of  Fen  ton  which  was 
appropriated,  and  over  this  property  the  claimants  had  a  right  of 
way  from  the  quarry  to  the  railroad  tracks.  It  is  the  condemna- 
tion  of  tills  intervening  land,  which  is  traversed  or  crossed  bv 
Wood  creek,  that  it  is  claimed  has  rendered  the  quarrv'  so  inac- 
cessible that  it  is  valueless. 

The  allegations  of  the  claim,  and  the  evidence  of  the  claimants' 
witnesses  respecting  this  division  of  the  case,  showing  that  the 
quarry,  without  a  right  to  bridge  Wood  creek,  or  maintain  a 
structure  over  it,  was  worthless,  has  been  given  supra.  To  main- 
tain this  connection  with  the  railroad  tracks  over  this  right  of 
way,  it  was  necessary  to  build  a  bridge  across  Wood  creek,  or 
span  it  with  some  structure  suitable  for  transportation.  It  is 
asserted  by  the  claimants  that  Fenton  had  such  rights  in  and  to 
Wood  creek,  that  he  could  grant  them  this  privilege.  It  then 
becomes  apparent  that  if  Fenton  had  no  such  rights,  the  theory 
of  the  clnimants'  case  falls,  and  the  burden  is  cast  upon  them  of 
establishing  such  rights. 

We  will  therefore  discuss  the  rights  of  the  claimants  in  Wood 
creek  through  Fenton,  and  to  maintain  a  structure  over  it. 
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The  Constitution,  supra,  provides,  ^*  private  property "  shall 
not  be  taken  without  just  compensation.  Was  Wood  creek 
**  private  property  "  ?  If  it  was  public  property,  the  State  could 
exercise  its  inherent,  natural,  sovereign  right  of  eminent  domain, 
without  the  prohibition  of  the  Constitution. 

In  the  case  oiJaiie  B,  Johiison  v.  l^tate,  Xo.  8927*,  this  Court 
had  occasion  to  examine  and  pass  upon  the  controversy  involving 
Wood  creek.  It  was  there  found:  that  in  the  days  of  the  aborig- 
inies  of  this  country,  Wood  creek  was  part  of  a  natural  system  of 
water  communication  connecting  the  Hudson  river  on  the  south 
with  Lake  Champlain  on  the  north.  That  it  was  then  a  natural 
water  highway  between  the  Hudson  river  and  Lake  Champlain, 
and  was  used  and  traversed  by  the  Indians  when  traveling 
between  these  points.  When  the  Euroi)eans  came  they  used  it  for 
the  same  general  purposes  of  public  travel  and  transportation; 
its  freedom  for  passage  and  traffic  was  continued,  it  was  recog- 
nized, and  the  stream  remained  dedicated  to  the  public  by  reason 
of  its  having  been  used  by  the  public  from  time  immemorial. 
The  white  man  found  an  existing  condition  and  continued  it. 
It  was  not  claimed  to  be  owned  nor  controlled  bv  anv  one,  nor 
restricted  by  any  authority  for  any  purpose  save  that  of  use  by 
the  public.  The  pioneer,  the  hunter,  the  trapper,  the  civilian 
and  the  soldier,  the  man  of  peace  and  the  man  of  war,  each  went 
upon  and  traversed  its  waters  with  the  same  liberty  as  they  would 
follow  their  pursuits  upon  the  broad  ocean.  It  was  used  by  the 
explorer,  the  settler,  the  man  of  business,  the  courier,  the  scout 
and  by  contending  forces  in  their  invasions  or  retreat. 

This  continued  during  the  Colonial  period  to  the  time  when  the 
value  of  land  made  the  owner  wish  to  hold  his  property  by 
muniments  of  title.  On  the  2r)th  day  of  September,  1704,  there 
was  a  crown  patent  granted,  made  by  King  George  11 1,  to  sundry 
patentees,  of  certain  land  which  included  the  Fen  ton  proi)erty  in 
question.  These  persons  were  the  original  predecessors  in  title 
of  Fenton,  and  the  grant  then  made  is  knowni  as  the  '^Artillery 
Patent.^'      This    patent    granted    24-,000    acres    of   land  to    the 
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patentees    named,    and    contained    the    following    exception    or 
reservation. 

''Excepting  the  said  Wood  Creek  which  is  reserved  as  a  cotnr 
mon  highway  for  the  benefit  of  the  public.'^ 

The  Colonial  authorities  were  evidently  familiar  with  the  situa- 
tion of  Wood  creek;  that  it  was  then  used,  and  had  been  used 
from  time  immemorial  as  a  common  water  highway,  and  the 
public  by  reason  of  such  uses  had  rights  in  and  to  it  So  by  this 
grant  and  the  exception  therein,  the  Sovereign  formally  recognized 
and  ratified  these  rights  and  made  a  dedication  to  the  public  of 
Wood  creek  "  which  is  resented  as  a  common  highway  for  the 
benefit  of  the  public." 

By  the  fortunes  of  the  Kevolutionary  War,  the  territory  con- 
taining Wood  creek  passed  to  the  State  of  New  York,  and  the 
State  as  the  successor  of  the  Crown,  received  Wood  creek 
"  reserved  as  a  common  highway  for  the  benefit  of  the  public  " 
charged  with  the  public  easement  therein,  and  its  dedication  as 
common  highway  for  the  benefit  of  the  public.  The  l^al  status 
of  Wood  creek  has  not  been  changed  from  that  time  to  the  present 
day. 

This  case,  therefore,  goes  beyond  those  cases  where  the  State 
has  by  public  act  declared  a  stream,  theretofore  not  reserved  to 
the  public,  to  be  a  public  highway,  for  here.  Wood  creek  came  to 
the  State  dedicated  to,  or  reserved  for,  the  public  for  the  reason 
that  it  was,  by  the  first  colonial  grant,  "  reserved  as  a  common  high- 
way for  the  benefit  of  the  public  "  and  thereby  with  navigability 
impressed  upon  it. 

In  People  v.  Gidchess,  48  Barb.  656,  it  was  held,  where  a 
river,  though  not  navigable,  has  been  declared  to  be  a  public  high- 
way, the  State  has  the  right  to  control  its  use,  and  to  prevent  the 
erection  of  any  bridges,  or  other  works,  which  will  obstnict  its 
free  passage  as  a  public  highway.  The  Court  in  its  opinion,  page 
666  says:  Where  the  Legislature  has  asserted  for  the  State,  the 
right  to  control  a  particular  river,  and  has  expressly  declared  it 
to  be  a  public  highway  by  a  public  act,  the  State  has  the  unques- 
tionable right  to  control  the  use  of  the  river,  and  to  prevent  the 
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erection  of  any  bridges   *   *   *   which  will  obstruct  the  free  use 
of  the  same  as  a  public  highway. 

I  have  examined  the  cases  cited  by  the  claimants'  attorneys 
in  their  brief,  and  in  my  judgment  none  of  them  overrule  the 
principle  enunciated  in  this  case  and  some  of  the  cases  cited 
recognize  it.  To  specify  the  cases  would  unnecessarily  prolong 
this  opinion. 

Where  the  bed  of  a  stream  belongs  to  the  State,  no  person  has 
the  right  to  use  the  same  without  its  consent.  (Fort  Plain  v. 
SmUh,  30  N.  Y.  44.) 

If  my  conception  of  the  primal  status  of  Wood  crrek  be  accu- 
rate, it  is:  That  it  was  sort  of  a  stream  Ferae  Xaturae,  open  and 
free  to  the  travel  of  all,  and  to  the  use  of  the  public.  Or  that 
when  it  was  reserved  as  a  common  highway,  it  was  a  kind  of  a 
corporeal  hereditament,  subject  to  the  pre-existing  dominant  ease- 
ment in  favor  of  the  public,  to  be  used  as  a  common  highway. 

Freund  mi  Constitutional  Rights  and  Pnblic  Policy  after 
remarking  that  the  power  over  encroachments  on  water,  such  r? 
bridges  and  piers,  is  governed  by  the  same  principles  as  that  over 
street  encroachments  (§163),  thus  expresses  the  idea.  The  com- 
mon use  of  a  street  is  far  more  than  a  license.  The  use  is  of  the 
essence  of  the  purpose  for  which  the  street  exists,  for  which  it 
has  been  dedicated,  or  for  which  the  power  of  eminent  domain  has 
been  exercised,  it  enters  into  the  very  nature  of  a  public  high- 
way, and  the  nse  is  so  essential  to  the  function  of  social  and 
economic  life,  that  the  full  enjoyment  of  individual  liberty  and 
property  cannot  be  conceived  without  it.  It  must,  therefore,  be 
looked  upon  as  one  of  the  Constitutional  rights  of  the  individual, 
in  so  far  as  the  individual  is  part  of  the  general  mass  of  the 
people  which  is  designated  "the  public"  (§  165).  Such  rights 
may  be  acquired  by  reservation,  purchase,  dedication  or  condem- 
nation, it  may  be  either  an  easement  or  a  fee.  (§  160.)  {Freund 
Constitutional  Rights  &  Public  Policy,  §§  163,  165,  160.) 

Wood  creek  was  primarily  used  as  a  natural  water  highway, 
for  traffic,  transportation  and  the  necessities  or  requirements  of 
that  period.  It  was  at  that  time  navigable  for  such  boats  or 
crafts  as  were  used  npon  it.     It  was  a  stream  where  the  public 
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had  used  it  and  exercised  a  free  and  unhampered  right  of  passage 
over  it  from  time  immemorial. 

By  the  first  recorded  grant  of  Sovereign  power  in  1764,  the 
Crown  recognized  this  condition  and  use  by  the  public  and  it  was 
**  reserved  as  a  common  highway  for  the  benefit  of  the  public  '' ; 
it  was  thereby  dedicated  to  public  use  and  consecrated  to  the 
people.  The  creek  by  this  original  patent,  was  impressed  with 
navigability  for  if  it  was  a  common  highway,  it  could  be  travelled, 
and  being  a  water  common  highway  it  must  be  navigable  to  be 
travelled,  and  being  reser\'ed  to  the  public  as  a  common  water 
highway,  it  must  be  presumed  to  have  been  navigable  for  public 
puqwses  for  the  benefit  of  the  public. 

In  this  case,  the  State  is  now  utilizing  a  stream  so  impressed 
with  navigability,  which  was  a  natural  water  highway  passage 
from  the  earliest  known  observation  and  used  by  the  public  as 
such ;  taking  a  creek  which  was  "  reserved  as  a  common  highway 
for  the  benefit  of  the  i)ublic  "  by  the  original  Crown  grant;  using 
a  stream  which  was  never  private  property,  for  an  internal 
improvement  in  the  interest  of  the  public,  and  improving  it  for 
the  purpose  of  navigation,  public  travel  and  commerce,  and  mak- 
ing it  part  of  a  new  system  of  the  Barge  canal  of  the  State  of  Xew 
York. 

Let  us  under  such  conditions  and  circumstances  see  what  the 
law  is  applicable  to  this  case. 

Gould,  citing  Woolrych  on  Waters  31,  says:  Waters  flow- 
ing inland,  where  the  public  has  })een  used  to  exercise  a  free  right 
of  passage  from  the  time  whereof  the  memory  of  man  is  not  to 
the  contrary,  or  by  virtue  of  legivslative  enactment,  are  public 
navigable  rivers,  {(iould  on  M'uters,  %  53.) 

Any  stream  capable  of  being  used  in  the  transportation  of  any 
kind  of  proj)erty,  whether  in  boats,  rafts  and  single  pieces,  is  a 
public  stream  and  subject  to  public  use.  {Hairis  Damages  hy 
(^orpo7\,  §   1(SS;  Anf/rll  on  Tlif/hirnj/.s,  §§   55,  56.) 

Nature  is  competent  to  make  a  river  navigable  without  the  aid 
of  the  legislature,    ((rould  on  ^Yaf€rs,  §  54.  ) 

Highways  by  water  are  as  fully  a  public  use  as  highways  by 
land    *   ^    *    and  thev  may  be  used  for  the  creation  of  a  whollv 
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artificial    system   of   navigation   by   canals.      {Xichoh   Eminent 

Domain,  §  224;  Fveun-l  i'onsfi.  iilr/ht  d-  Public  Policy.  %  10:5.) 

Canals    authorized  bv  public  law,   are  public  highways.    The 

towing  path  of  a  canal  l)eing  a  public  highway  the  same  rule  is 

applicable  which  governs  in  resj)ect  to  acts  done  ui)on  a  public 

highway.     The  general  doctrine  is  that  any  act  of  an  individual 

done   on    a    highway,   though   performed  on  his  own  soil,   if   it 

detracted   from   safety   of   travel,    is   a  nuisance.     {(Jonkling   v. 

Phoeiii^v  Mills,  62  Barb.  299;  Robinson  v.  Chamherhin,  34  X. 

V.  389.) 

Private  streams  which  are  navigable  are  public  highways  by 
w^ater,  and  the  rights  of  rij^arian  proprietors  are  subject  to  the 
paramount  right  of  the  public  to  use  and  improve  the  stream  as 
such  highway,  and  subject  also  to  the  right  of  the  public  to 
improve  the  stream  as  such  highway,  and  subject  also  to  the  right 
of  the  public  to  improve  the  stream  for  navigation.  {Lewis  Emi- 
nent Domain,  SS  69,  71.) 

Navigable  rivers  are  public  highways.  They  may  be  altered, 
deepened,  and  their  channels  changed,  and  damages  resulting 
from  such  an  improvement  are  not  properly  the  subject  of  com- 
pensation, resembling  in  that  respect  the  damages  resulting  from 
the  improvement  of  highways.  The  public  have  the  right  to  make 
use  of  the  river  as  a  natural  highway,  and  if  the  riparian  owner 
is  injured  by  such  use,  he  is  without  remedy.  (Mills  Eminent 
Domain,  §  80.) 

The  public  right  of  navigation  is  paramount  u|)on  a  private 
navigable  stream,  and  is  as  broad  and  extensive  a  right  as  it  is 
^pon  public  waters.    It  makes  no  difference  in  whom  the  title 
to  the  bed  may  be,  it  is  always  subject  to  the  servitude  of  navi- 
gation by  the  public  and  to  the  right  of  the  government  to  con- 
'"^truct  works  therein  in  aid  of  navigation.    (§  100.)    Just  as  the 
private  right  of  access  to  the  highway  is  inf(*rior  to  the  public 
right  to  grade  the  street  for  the  l>eneiit  of  ordinary  travel,  the 
private  right  of  access  to  public  waters  is  inferior  to  the  public 
'■^ght  to  construct  works  in  aid  of  navigation  whether  exercised 
f>y  the  United  States  or  the  State.     (Nichols  Eminent  Domain, 
§§  155,  166.) 
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Navigable  streams,  whether  tidal  or  not,  stand  on  the  same 
footing  as  public  highways  and  other  property  devoted  to  public 
use.  Thus  a  bridge  cannot  be  thrown  across  a  navigable  stream 
without  authority.    {Lewis  Eminent  Domain,  §  273.) 

Anything  in  a  highway  which  impedes  travel,  endangers  it, 
or  obstructs  the  free  use  of  the  highway,  is  a  nuisance.  {Harris, 
Damages  by  Corpor.,  §  187;  Conkling  v.  Phoenix  Mills,  62  Barb. 
299.) 

Principles  verj'  similar  to  those  governing  streets  apply  to 
rivers.    The  right  to  pass  on  a  river  by  boat  is  a  common  right 

Wlien  one  takes  up  his  home  on  a  highway,  his  very  right  to 
occupancy  rests  on  the  will  of  the  Sovereignty,  his  being  there 
at  all,  except  as  he  may  use  it  in  common  with  the  public,  and  in 
pursuance  of  the  purposes  of  its  dedication,  depends  on  the  wiU 
of  the  government.  {Freund  Consti,  Rights  &  Public  Policy, 
§  170.) 

It  is  not  disputed  that  the  owner  of  the  fee  cannot  lawfully 
maintain  permanent  structures  within  the  limits  of  a  highway 
and  above  its  surface,  even  if  they  are  outside  the  travelled  path 
and  do  not  interfere  with  public  possession.  {Nichols  on  Emi- 
nent Domain,  §  70 ;  Randolph  on  Eminent  Domain,  §  75 ;  Lewis 
on  Eminent  Domain,  §  273.) 

I  trust  that  the  above  authorities  show  that  the  State  was  law- 
fully exercising  its  paramount  right  in  a  navigable  stream,  and 
that  Wood  crook,  being  a  common  highway,  the  claimants  had  no 
right  to  build  a  bridge  over  it  or  maintain  a  structure  across  it. 

That  the  condition  of  Wood  creek  had  changed;  that  it  had 
practically  ceased  to  be  used  by  the  public  for  navigation  with  our 
modern  vessels  of  magnitude,  or  that  the  public  had  practically 
ceased  to  use  it  as  a  common  highway  for  the  purpose  of  travel  — 
make  no  difference,  the  right  still  exists,  and  it  is,  through  the 
improved  canal,  about  to  be  restored  to  the  public  service,  to  the 
public  use,  and  rendered  capable  for  modem  vessels  to  navigate 
it,  and  for  the  public  to  resume  its  use  as  a  modern  common  high- 
way. The  reservation  in  the  original  patent  yet  remains;  the 
easement  created  still  exists,  and  its  dedication  still  continues. 
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The  people  have  not  relinquished  their  rights  and  the  Sovereign 
has  not  extinguished  control. 

If  a  road  is  shut  up  or  disused,  it  cannot  cease  to  be  a  public 
highway,  and  the  public  has  a  right  to  return  to  it  at  any  time, 
and  no  one  has  a  right  to  place  an  obstruction  on  it,  or  in  any 
way  hinder  or  impede  the  travel.  (Harris,  Damages  by  Corpor,, 
§  187.) 

Streets  are  held  in  trust  for  the  public,  and  a  city  has  no  inher-. 
ent  right  to  surrender  or  impair  the  trust.  (Freund  on  CoiistL 
Rights  £  Pvhlic  Policy,  §  161.) 

In  the  case  at  bar,  the  State  is  using  Wood  creek  for  the  same 
general  purpose  for  which  it  was  originally  used,  and  for  which 
it  was  reserved  in  the  Crown  patent  —  that  is  for  public  travel. 

It  has  been  held  that  the  owner  of  the  foe  is  not  entitled  to 
recover  when  a  canal  is  laid  out  as  a  public  highway.  By  the  same 
process  of  reasoning,  the  converse  of  the  proposition  should  be 
true,  that  the  owner  of  the  fee  should  not  be  entitled  to  recover 
if  a  common  water  highway  is  laid  out  as  a  canal. 

If  a  certain  public  easement  is  substituted  for  one  of  the  same 
general  nature  to  which  the  land  is  already  subject,  the  owner  of 
the  fee  is  entitled  to  compensation  only  to  the  extent  that  the 
new  easement  is  more  burdensome  than  the  old,  hence  the  owner 
of  a  fee  is  not  entitled  to  recover  if  a  turnpike  is  changed  into  a 
public  highway,  or  a  public  highway  to  a  turnpike,  or  where  a 
canal  is  laid  out  as  a  public  highway;  and  as  in  Vermont  when 
a  railroad  was  substituted  for  a  plankroad. 

In  these  cases  the  new  use  is  of  the  same  general  nature  as  the 
old;  t.  e.  public  travel.  (Nichols  Eminent  Domain,  §  132; 
Lewis  Eminent  Domain,  §  271 ;  Sedgewick  on  Damages,  §  1152.^ 

Canals,  authorized  by  public  law,  are  public  highways.  (Oreen 
on  Highways,  p.  115.) 

When  the  Crown  made  the  grant  known  as  the  Artillery  Patent 
in  1764,  it  excepted  Wood  creek  from  the  operation  of  the  con- 
veyance, and  did  not  part  with  the  title  to  it.  When  the  State 
succeeded  to  the  rights  of  the  Crown,  after  the  Revolutionary  War, 
it  became  possessed  of  such  property  as  constituted  the  sovereign 
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domain  within  its  boundaries,  and  the  State  has  never  partel, 
by  public  grant,  with  such  title  to  Wood  creek  so  obtained.  W.**^i 
creek  then  was,  and  now  is,  so  far  as  State  grants  show  it,  jiuMi. 
property.  The  State  is  now  exercising  an  existing  right  on  pub- 
lic property,  in  the  construction  of  a  general  improvement  for 
the  public  good. 

The  exercise  of  an  existing  right  is  not  such  a  taking  within  tl^ 
Yneaning  of  the  Constitution,  to  entitle  the  owner  to  eompen>a- 
tion.  (Nichols  on  Eminent  Domain,  §  65;  Mills  on  Emitifr^ 
Domdin,  §  80.) 

One  cannot  have  the  remedy  2)rovided  by  law,  unless  he  ha^ 
suffered  damages.    {Randolph  on  Eminent  Domain,  §  369.) 

Where  property  is  subject  to  an  easement  or  servitude  in  fav.»: 
of  the  public,  what  would  otherwise  be  an  invasion  or  a  takini:, 
has  been  held  to  be  the  exercise  of  a  public  right,  so  that  no  com- 
pensation is  due.  This  is  the  case  of  improvements  made  on 
navigable  waters  in  the  interest  of  navigation.  The  easement? 
of  access  and  other  water  rights  are  subordinate  to  the  public 
right  of  navigation  and  to  everything  incidental  to  it,  and  there- 
fore a  riparian  owner  is  not  entitled  to  compensation  where  lli^ 
right  of  access  is  cut  off  by  a  public  improvement  for  the  benedi 
of  navigation.  {Freund  Cansti.  Rights  cf  Public  Policy,  §§  r»ou. 
408,  409.) 

Third:  Damages. 

The  claimants  called  witnesses  as  to  the  value  of  the  leasehoM 
and  damages. 

Burns,  an  officer  of  the  company,  estimated  the  value  of  the 
lease  at  $300,000  (pp.  132,  135).  He  didn't  think  that  the  com- 
pany could  realize  that  for  an  assignment  of  the  lease  (pp.  V^^^  "»)■ 
He  figured  there  were  600,000  yards  of  rock,  and  deducting  the 
estimated  cost  of  getting  it  ready  for  shipment,  from  the  price 
it  was  to  be  sold  for,  it  left  a  profit  of  fifty  cents  a  yard,  addin;: 
''  That  is  the  way,  in  my  mind  I  got  at  the  value  of  the  proi>- 
^ny''  (p.  143).  ' 

This  assumes  that  number  of  vards  of  rock  were  there;  that 
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the  cost  of  production  would  remain  the  same;  that  it  could  con- 
tinue to  be  sold  at  the  same  profit  and  that  a  market  would  exist 
for  the  consumption  of  the  600,000  yards. 

I'lood,  another  officer,  valued  the  leasehold  at  $300,000  (pp.  32, 
34,  35,  66,  61).  Without  the  railroad  connection  it  was  practic- 
ally of  no  value  (p.  33).  He  had  no  idea  what  it  could  be  sold 
for  (pp.  35,  63,  64). 

Sherrill,  another  officer,  valued  the  lease  prior  to  the  appropria- 
tion of  the  inter\'ening  land,  at  $400,000  (pp.  81-3,  90).  After 
the  appropriation  it  was  not  worth  anything  to  him  (p.  81). 

MacMartin  estimated  the  value  at  $480,000  before  the  "  de- 
stroyal  of  the  bridge,"  and  since  the  appropriation,  the  value  of 
the  leasehold  at  $90,000  (p.  157). 

"  There  is  nothing  peculiar  about  the  quarry  —  in  other  sec- 
tions of  the  country  there  is  plenty  of  trap  rock"  (p.  158).  He 
first  knew  of  this  trap  rock  when  he  sent  a  geologist  to  investigate 
the  country,  and  he  reported  trap  rock  at  Fort  Ann.  It  was  about 
four  years  ago  (p.  162). 

He  was  an  engineer  of  the  Delaware  and  Hudson  Company 
(p.  149).  He  knew  of  the  trap  rock,  yet  made  no  effort  to  pro- 
cure a  lease  from  Fenton,  from  whom  Flood  and  Sherrill  secured 
a  twenty  year  term  at  the  rental  mentioned. 

The  State  called  witnesses  as  to  value.  The  testimony  of  one 
needs  only  to  be  cited ;  that  of  the  witness  Shaper.  He  estimated 
the  number  of  yards  of  trap  rock  at  100,000  (p.  210),  and  then 
gives  his  reasons  for  his  conclusions  that  the  quarry  was  of  no 
value,   (pp.  210-216.) 

When  land  is  injured  or  damaged,  or  waters  taken,  by  the  con- 
struction of  a  public  improvement,  the  measure  of  damage  is  the 
difference  between  the  market  value  of  the  land  before  and  after 
the  injury.  (Joyce  on  Damages,  §§  2183,  2184,  2208;  Sedge- 
wick  on  Damages,  §  1173.) 

For  the  reasons  given  in  the  preceding  pages,  I  advise  that  judg- 
ment should  be  given  for  the  claimant  for  a  small  or  nominal 
sum. 


*See  note  on  page  213. 
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Swift,  P.  J.  (concurring).  The  claimant  herein  has  filed  a 
claim  against  the  State  alleging  that  the  State,  in  the  construction 
of  the  Barge  canal,  has  cut  off  the  access  to  a  stone  quarry  near 
Fort  Ann  in  the  county  of  Washington,  and  that  cutting  off  the 
access  to  said  quarry  has  deprived  claimant  of  its  leasehold  rights 
in  the  quarry,  and  rendered  it  much  more  diflScult  and  expensive 
for  the  claimant  to  market  the  product  of  the  quarry. 

One  Charles  Fenton  was,  for  a  number  of  years  prior  to  the 
passage  of  the  act  authorizing  the  construction  of  the  Barge  canal, 
the  owner  of  a  tract  of  land  near  Fort  Ann,  Washington  county, 
N.  Y.,  upon  which  was  a  quarry  commonly  known  ka  the  "  Rice 
Stone  Quarry.'^  It  had  not  been  worked  for  about  thirty  years. 
Wood  creek  runs  northerly  between  the  quarry  and  the  D.  &  H. 
R.  R  station  at  Fort  Ann,  and  in  taking  the  product  of  the  quarry 
to  Fort  Ann  for  shipment,  either  by  canal  or  railroad,  it  is  neces- 
sary to  cross  Wood  creek.  The  quarry  is  half  to  three-quarters 
of  a  mile  from  the  station  at  Fort  Ann.  In  September,  1904,  the 
State  made  its  survey  for  the  Barge  canal  along  the  valley  of 
Wood  creek  between  the  quarrj'  and  the  railroad  station  at  Fort 
Ann,  and  stuck  the  stakes  for  the  center  line  of  the  canal,  and 
marked  each  stake  "  C.  L."  for  center  line,  and  some  of  the  direct- 
ors of  the  claimant  knew  the  survey  had  been  made  before  the 
lease  was  taken  of  the  quarry.  On  March  14,  1906,  Flood  and 
Sherrill  took  a  lease  of  the  quarry  from  Fenton  for  the  term  of 
ten  years,  and  the  lease  was  by  them  assigned  to  the  claimant 
March  24,  1906,  and  on  August  27,  1906,  the  term  of  the  lease 
was  extended  to  twenty  years.  Under  the  lease  aU  personal  prop- 
erty and  structures  made  at  the  quarry  were  to  be  the  personal 
property  of  the  claimant.  The  notice  of  the  appropriation  of 
Fenton's  land  by  the  State  was  served  on  January  8,  1907.  A  spur 
or  siding  of  the  D.  &  H.  R.  R.  was  run  from  near  the  railroad 
station  at  Fort  Ann  to  the  quarry  in  September,  1906.  A  crusher 
and  bins  for  storing  crushed  stone  were  constructed  near  the 
quarry  in  the  spring  of  1907,  and  after  the  appropriation  of  Fen- 
ton's  land  by  the  State.  The  siding  so  constructed  crossed  Wood 
creek  at  a  point  where  no  other  bridge  had  ever  been  erected. 
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The  stakes  were  set  marking  the  entire  appropriation  in  July 
or  August,  1906,  and  before  the  track  was  constructed,  and  the 
track  as  constructed  crossed  the  land  surveyed  and  marked  for 
appropriation  by  the  State  for  the  purposes  of  the  Barge  canal. 

This  court  has  held  in  the  case  of  Jane  B.  Johnson  against  the 
State*  that  the  title  to  the  bed  of  Wood  Creek  was  in  the  State 
of  New  York,  and  we  see  no  reason  to  change  our  opinion  in  this 
respect.  The  description  and  boundaries  of  Fenton's  land  along 
Wood  creek  is  at  low  water  mark,  excluding  the  bed  of  Wood 
creek. 

The  Court  of  Appeals  in  30  X.  Y.  44,  held,  that  where  the 
State  owns  the  bed  of  a  stream,  no  person  has  a  right  to  intei> 
fere  with  or  obstruct  the  bed  of  the  stream  without  the  consent 
of  the  State.  This  case  has  been  cited  and  approved  in  a  number 
of  cases  since  decided  in  the  Court  of  Appeals.  It  could  not  be 
successfully  maintained  that  Fenton  had  any  rights  in  the  bed 
of  Wood  creek  superior  to  that  of  the  State.  Neither  Fenton, 
nor  his  lessees,  nor  the  claimant,  nor  any  other  person  had  any 
legal  right  to  maintain  a  railroad  across  the  bed  of  Wood  creek 
which  would  interfere  with  the  State's  use  of  the  bed  of  Wood 
creek  for  any  public  purpose. 

The  title  to  the  bed  of  Wood  creek  being  in  the  State,  the  State 
had  the  right  without  compensation  to  remove  any  structure  over 
it  which  interfered  with  the  use  of  the  bed  of  Wood  creek  by  the 
public  or  the  State  of  New  York. 

The  scheme  of  the  construction  of  the  Barge  canal  along  the 
valley  of  Wood  creek  is  to  utilize  Wood  creek  and  its  waters  and 
to  straighten  the  old  channel  by  cutting  off  points  where  there 
were  windings  in  the  bed  of  the  creek.  It,  in  fact,  takes  Wood 
creek  and  absorbs  it  in  an  improved  water  way.  The  State  would, 
undoubtedly,  have  the  right  without  compensation  to  use  the 
bed  of  Wood  creek  if  it  followed  its  windings  and  turnings  and 
appropriated  no  other  land,  but  where  it  takes  land  outside  of 
the  bed  of  the  creek  it  must  make  compensation  therefor.  At  the 
point  where  this  spur  of  the  railroad  track  crosses  the  bed  of 
Wood  creek  on  Fenton's  property,  the  original  bed  of  the  creek 

♦  Reported  in  13  C.  C.  55;  affirmed  in  151  App.  Div.  361. 
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is  not  disturbed  by  the  State  in  the  construction  of  the  Barge 
canal  —  the  canal  straightening  Wood  creek  and  running  some 
seventy-five  feet  westerly  of  the  original  bed  of  the  creek  at  that 
point.  The  bridge  constructed  over  the  bed  of  Wood  creek  has 
not  been  disturbed  by  the  State,  but  it  remains  there  by  the 
sufferance  of  the  State. 

Counsel  for  claimant  insists  that  so  long  as  the  bridge  where 
it  crosses  the  bed  of  W^ood  creek  has  not  been  disturbed,  that  the 
question  of  the  rights  of  the  State  in  the  bed  of  the  creek  has  no 
materiality  in  this  case.  The  very  foundation  of  value  of  claim- 
ant's leasehold  right  is,  as  claimant  insists,  his  absolute  right  to 
access  to  this  property  by  means  of  the  railroad  constructed  across 
the  bed  of  Wood  creek.  I  am  of  the  opinion  that  claimant  has 
no  right  to  maintain  such  a  bridge  over  property  owned  by  the 
State  which  would  interfere  with  the  use  of  the  property  of  the 
State  for  a  public  purpose.  If  the  State  has  the  right  without 
compensation  to  break  the  continuity  of  claimant's  road  where 
it  crosses  the  bed  of  Wood  creek,  it  can  add  but  little  injury  to 
break  it  at  a  point  seventy-five  feet  distant,  although  the  track 
over  the  bed  of  Wood  creek  is  not  disturbed. 

But  unquestionably  the  State  had  appropriated  some  land  out- 
side the  bed  of  W^ood  creek  over  which  claimant  had  a  right  of 
way  under  the  lease,  and  I  think  it  would  be  error  to  dismiss  the 
claim.  I  am  of  the  opinion  that  the  damages  by  reason  of  this 
appropriation  are  nominal.  Claimant  is  certainly  limited  to  such 
damage  as  it  sustained  to  its  property  at  the  time  of  its  appro- 
priation. At  the  time  of  the  appropriation  there  had  been  no 
crusher  or  bins  for  storing  crushed  stone  erected  on  the  property, 
and  without  these  the  leasehold  right  of  claimant  was  of  little 
value,  and  claimant  cannot  add  improvements  to  property  after 
an  appropriation  and  enhance  the  value  of  property  and  recover 
compensation  therefor  from  the  State. 

I  am  of  the  opinion  that  the  claimant,  through  its  directors, 
knew  when  it  took  this  lease  and  extension  thereof,  that  a  canal 
was  to  be  constructed  by  the  State  between  this  leasehold  prop- 
erty and  the  railroad  station  at  Fort  Ann,  and  that  this  track 
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was  constructed  across  the  surveyed  line  for  the  canal  with  full 
knowledge  of  that  fact. 

Witnesses  called  by  the  State,  who  were  men  engaged  in  the 
business  of  crushing  stone,  who  had  made  a  careful  inspection 
of  this  property,  and  having  no  interest  in  any  way  in  the  case, 
put  the  value  of  the  entire  property,  of  which  claimant  had  a  lease, 
at  from  six  to  nine  thousand  dollars,  and  that  the  leasehold  rights 
of  claimant  were  of  little  or  no  value. 

I  have  not  the  slightest  confidence  in  the  oi)iiiion  of  witnesses 
who  place  the  claimant's  damages  to  its  leasehold  rights  in  this 
property  at  from  three  hundred  to  three  hundred  and  ninety 
thousand  dollars. 

I  am  in  favor  of  an  award  in  favor  of  the  claimant  and  against 
the  State  for  the  sum  of  one  thousand  dollars.  This  award  is 
made  upon  a  careful  and  personal  inspection  by  the  court,  and 
upon  the  evidence  in  the  case*. 

Rodenbeck,' J.  (dissenting.) 

The  claimant  is  the  lessee  of  a  farm  in  Washington  county, 
upon  the  eastern  end  of  which  there  is  a  stone  quarry.  At  the 
western  end  is  the  Delaware  and  Hudson  railroad.  Wood  ereek 
crosses  the  farm  between  these  two  points,  but  considerably  nearer 
the  western  end.  The  claimant  leased  the  quarry  and  a  right  of 
way  to  the  railroad.  The  State  appropriated  for  the  Champlain 
canal  a  strip  of  land  comprising  30.66  acres  from  the  western  end 
of  the  farm,  and  by  so  doing  cut  off  access  to  the  railroad  from  the 
remainder  of  the  farm.  The  claimant  insists  that  the  only  practi- 
cal and  profitable  way  of  transporting  the  products  of  the  stone 
quarry  to  the  railroad  is  by  means  of  a  railroad  track  across  W^ood 
creek  and  the  appropriated  land,  and  claims  that  by  intercepting 
the  track  of  the  railroad  the  State  made  its  lease  practically  value- 
less.   The  State,  on  the  other  hand,  claims  that  Wood  creek  which 

•Judgment  affirmed  in  142  App.  Div.  94;  127  N.  Y.  Supp.  131.  The  Court 
of  Appeals  handed  down  simply  the  following  memorandum:  "Judgment 
affirmed,  with  costs,  on  the  ground  that  under  the  Artillery  Patent  the  bed 
of  Wood  creek  was  excepted  and  the  title  thereto  remained  in  the  crown  and 
thereafter  passed  to  the  state;  no  opinion."     205  N.  Y.  539. 
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was  reserved  in  the  State  patent  "  as  a  common  highway  for  the 
benefit  of  the  public  "  could  not  be  crossed  by  the  claimant  except 
with  the  permission  of  the  State,  which  the  claimant  had  not  ob- 
tained, and  that  the  construction  of  the  canal  is  an  improvement 
of  the  navigation  of  the  creek  within  the  power  of  the  State  to  im- 
prove navigation  without  making  compensation  for  consequential 
damages,  and  that  the  claimant  is  entitled  only  to  the  value  of  its 
right  of  way  over  the  appropriated  land  and  such  fixtures  as  it 
may  have  attached  to  the  land  before  the  appropriation. 

My  associates  sustain  the  contention  of  the  State,  and  I  disseiit 
from  the  award  upon  the  grounds  hereinafter  stated. 

First,  It  seems  to  me  that  the  claimant  has  the  right  to  bridge 
Wood  creek  under  the  language  of  the  reservation  in  the  patent  of 
the  State,  which  excei)ted  the  creek  as  a  "  common  highway.'' 

The  title  to  the  land  in  question  comes  through  a  State  patent 
known  as  Artillery  Patent,  comprising  a  part  of  the  townsnip 
of  Fort  Ann,  dated  October  25,  1764,  which  patent  excepts  Wood 
creek  as  a  common  highway  in  the  following  language:  "  Except- 
ing the  said  Wood  creek  which  is  reserved  as  a  common  highway 
for  the  benefit  of  the  public."  The  creek  at  that  time  was  un- 
doubtedly navigable  in  fact,  but  it  was  what  was  then  known  in  law 
as  a  non-navigable  stream —  that  is  the  tide  did  not  ebb  and  flow 
in  it,  and  the  language  of  the  patent  under  the  conunon  law  would 
not  except  the  fee  of  the  bed  of  the  creek,  but  would  except  merely 
a  public  easement  over  the  waters  of  the  creek.  Under  the  com- 
mon law  a  grant  of  land  bordering  upon  a  non-tidal  stream  such  as 
this  was,  carried  the  title  to  the  middle  of  the  stream  unless  there 
was  an  express  reservation.  In  this  instance  there  is  an  express 
reservation,  but  it  is  a  reservation  of  the  creek  for  certain  pur- 
poses, that  is,  "  as  a  common  highway  for  the  use  of  the  public." 
The  fee  of  the  land  under  the  water  of  the  creek  went  to  the 
patentee  under  the  doctrine  of  the  common  law,  and  by  convey- 
ance has  come  dowTi  to  the  present  owner.  The  first  State  Consti- 
tution preserved  all  grants  of  land  within  the  State  made  by  the 
authority  of  the  King  or  his  predecessors  (State  Constitution, 
1777,  Art.  36),  and  made  applicable  to  the  new  State  such  parts  of 
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the  commou  law  of  England  as  formed  the  law  of  the  colony  on 
April  19,  1775,  "  subject  to  such  alterations  and  provisions  as  the 
l^islature  of  this  State  shall  from  time  to  time  make  concerning 
the  same."  (State  Constitution,  1777,  Art.  35.)  Subsequent  con- 
stitutions have  likewise  made  such  parts  of  the  common  law  appli- 
cable as  formed  the  law  of  the  colony  on  April  19,  1775, "  which 
have  not  since  expired  or  been  repealed  or  altered."  (State  Consti- 
tution, 1821,  Art.  7,  §  16;  State  Constitution,  1846,  Art.  1,  §  17 ; 
State  Constitution,  1894,  Art.  1,  §  16.)  There  has  been  no  consti- 
tutional amendment  or  legislation  expressly  changing  the  rule 
applicable  imder  the  common  law  to  the  interpretation  of  grants 
upon  non-tidal  streams  like  Wood  creek  although  the  common  law 
of  this  countrv  has  made  some  modifications  of  the  rule  with 
reference  to  boundary  streams  such  as  the  Niagara  and  St. 
Lawrence  rivers  and  Lake  Champlain.  With  these  excep- 
tions the  rule  of  the  common  law  is  in  full  force,  preserved 
as  it  is  by  the  express  language  of  the  Constitution.  The 
creek  is  undoubtedly  subject  to  the  public  easement,  and  as 
one  of  the  public  the  owner  of  the  farm  and  his  lessee  have 
a  right  of  way  along  and  across  the  creek  in  such  a  manner 
as  will  not  interfere  with  the  rights  of  the  public.  The  claim- 
ant therefore  has  certain  riparian  rights  as  the  lessee  of  the 
owner  of  abutting  land  and  as  one  of  the  public  in  the  creek  which 
could  not  1)0  interfered  with,  and  the  State  because  of  the  reserva- 
tion in  the  patent  could  not  prevent  the  claimant  from  such  a  rea- 
sonable use  of  the  leased  property  and  such  a  reasonable  exercise 
of  the  rights  possessed  in  the  creek  as  might  be  necessary  to  the 
full  enjoyment  of  the  leasehold.  These  riparian  rights  include 
not  only  the  right  to  the  use  of  the  waters  of  the  stream,  but  to  the 
use  of  the  bed  of  the  stream  so  far  as  its  use  does  not  interfere  with 
the  public  rights.  The  rights  of  the  riparian  owners  survived  the 
navigability  of  the  stream,  and  when  the  stream  became  dry  and 
unnavigable,  riparian  owners  had  the  right  to  cross  the  channel  of 
the  stream  and  if  necessary  construct  a  suitable  bridge  for  that 
purpose.    We  are  dealing  in  this  case  with  a  creek  which  is  not 
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navigable  in  fact,  and  the  bed  of  which  is  held  by  the  owners  of 
the  upland,  and  there  is  ample  authority  justifying  the  conclusion 
that  under  such  circumstances  the  riparian  o^v^lers  have  a  right  to 
construct  a  bridge  over  the  stream  and  to  place  piers  if  necessary 
in  the  bed  of  the  stream  so  long  as  the  public  right  of  way  is  not 
interfered  with.     {Chenango  Bridge  Co.  v.  Paige,  83  X.  Y.  178; 
Groat  V.  Moak,  94  N.  Y.  115.)    In  the  last  two  cases  Judge  Earl 
says:    ''Any  person  owning  the  land  upon  both  sides  of  such  a 
river  (Chenango  river)  can  maintain  a  ferry  or  bridge  or  dam  for 
his  own  use,  provided  he  does  it  so  as  not  to  interfere  with  the  pub- 
lic easement,  without  any  authority  from  the  legislature,  and  even 
in  defiance  of  a  legislative  piH)hibition."  ''  Assuming  that  the  river 
(Susquehanna  river)  is  technically  a  public  highway,  it  has  long 
since  ceased  to  be  practically  navigable.   Although  it  was  a  public 
highway,  subject  to  the  public  easement  for  navigation,  the  ripa- 
rian owner  had  the  right  to  bridge  it,  or  dam  it,  or  do  any  other 
act  which  the  riparian  owners  upon  streams  not  navigable  could 
do,  and  to  enable  him  to  do  so  he  needed  no  act  of  the  legislature." 

Second.  The  rights  of  the  claimant  to  construct  a  bridge  across 
the  creek  could  not  be  taken  from  it  without  making  compensation 
under  the  guise  of  the  power  of  the  State  to  improve  the  naviga- 
tion of  the  creek. 

In  considering  this  phase  of  the  case  it  must  be  borne  in  mind 
that  we  are  dealing  with  a  narrow  stream,  not  over  fifteen  feet  in 
width  where  it  passes  through  the  appropriated  land,  dry  in  cer- 
tain seasons  of  the  year  and  in  certain  places,  and  unnavigable  at 
the  time  of  the  appropriation,  being  reserved  by  the  State  ''  as  a 
common  highway  for  the  benefit  of  the  public  "  in  its  patent.  The 
reservation,  it  will  be  observed,  was  of  the  creek  as  a  "  common 
highway,"  and  was  for  the  benefit  of  the  public,  which,  of  course, 
includes  the  owners  of  land  along  its  banks  and  their  lessees. 

It  must  also  be  kept  before  the  mind  that  the  State  proposes 
to  substitute  for  this  narrow  creek  in  which  the  public  and  the 
claimant  had  an  easement  as  in  a  common  highway,  a  canal 
seventy-five  feet  wide  on  the  bottom  and  twelve  feet  deep,  owned 
by  the  State  as  its  private  property,  in  which  the  public  and  adja- 
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cent  owners  will  have  such  rights  as  may  be  granted  by  the  State. 
(State  Constitution,  Art.  7,  §  9.)  The  state  is  therefore  substi- 
tuting a  new  and  different  highway  for  the  one  in  existence  at  the 
time  of  the  appropriation  and  is  not  improving,  extending  or  en- 
larging the  rights  possessed  in  a  natural  stream  by  the  claimant 
but  destroying  those  rights  and  substituting  an  artificial  channel 
subject  to  the  control  of  the  State. 

There  is  no  doubt  that  there  exists  in  the  State  a  sovereign 
right  with  respect  to  navigable  streams  which  modifies  the  ripa- 
rian rights  of  individuals.  The  Federal  Constitution  invests  Con- 
gress with  the  po^er  to  regulate  commerce  and  this  comprehends 
the  pow^er  to  improve  navigation  for  that  purpose.  {Gibbons  v. 
Ogden,  9  Wheat.  1.)  Under  this  power  the  State  may  make  cer- 
tain improvements  in  streams  navigable  in  fact  (Sa^e  v.  Mayor, 
154  N.  Y.  61 ;  Scranton  v.  Wheeler,  179  U.  S.  141 ;  Gibson  v. 
U,  8,,  166  IT.  S.  269) ;  but  this  power  is  subject  to  the  further 
l)rinciple  that  no  private  property  can  be  taken  for  public  use 
without  just  compensation.  (Federal  Constitution,  Art.  5 ;  State 
Constitution,  Art.  1,  §  6;  Canal  Fund  v.  KempshaU,  26  Wend. 
404;  Smith  v.  City  of  Rochester,  92  X.  Y.  463;  Waller  v.  State, 
144  N.  Y.  579;  Lakeside  Paper  Co.  v.  State,  15  A.  D.  169; 
Pumpelly  v.  Green  Bay  Co.,  13  Wall.  166;  United  States  v. 
Lynah,  182  U.  S.  445;  Lowndes  v.  Viiifed  States,  105  Fed.  R. 
838). 

While  these  two  principles  are  well  understood,  difficulties  arise 
in  applying  them  to  particular  facts.  It  is  often  not  an  easy 
matter  to  decide  whether  the  rights  affected  in  a  particular  case 
are  rights  that  are  recognized  as  "  property  "  under  the  Consti- 
tution and  whether  or  not  the  acts  of  the  State  constitute  a 
"  taking  "  of  these  rights. 

In  this  case  we  are  concerned  with  the  appropriation  of  ripa- 
rian rights,  the  State  taking  from  the  claimant  certain  rights  in 
Wood  creek  which  it  leased  from  the  owner  of  the  appropriated 
land. 

These  riparian  rights  are  "  property  "  under  the  Constitution. 
{Forster  v.  Scott,  136  N.  Y.  577;  Pape  v.  N.  Y.  &  Harlem  R.  R. 
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Co.,  74  A.  D.  175.)     Easements  of  light,  air  and  access  appurte- 
nant to  abutting  lots  have  been  held  to  be  property  rights  pro- 
tected by  the  Constitution  where  the  State  authorized  the  construe- 
tion  of  an  elevated  railroad  in  a  public  highway.    (Story  v.  X.  Y. 
E.  R.  R,  Co:,  90  X.  Y.  122;  Lahr  v.  Met,  EL  R.  R.  Co.,  104  X. 
Y.  268;   Reining  v.  N.  Y.  L.  &  ^\.  R.  R.  Co.,  128  N.  Y.  157; 
Muhlker  v.  Harlem  R.  R.  Co.,  197  U.  S.  568.)     A  vault  under 
a  sidewalk  in  a  city  constructed  with  the  permission  of  the  city 
authorities  by  the  owner  of  the  abutting  building  is  property. 
(Matter  of  Brooklyn  Union  El  R.  R.   Co.,   105  A.  D.   Ill: 
Parish  v.  Baird,  160  N.  Y.  302.)     A  franchise  to  take  tolls  for 
the  use  of  certain  locks  and  dams  which  had  been  constructed 
and  maintained  under  competent  authority  by  a  navigation  com- 
pany is  property.   (Monongahela  Navigaiion  Co.  v.  United  States, 
148  U.  S.  341.)   A  ferry  franchise  is  property.   (Mayor  v.  Starin, 
106  N.  Y.  1.)    A  franchise  granted  by  a  municipality  to  operate  a 
street   railway   in   a   public   highway  is   property.     (People  v. 
O'Brien,  111  K  Y.  1;   Sixth  Ave.  R.  R.  Co.  v.  Kerr,  72  K  Y 
330;   People  v.  Sturtevani,  9  N.  Y.  263.)     Riparian  rights  are 
property.      (Lewis,    Eminent   Domain,    §§  68,    73;    Gould  on 
Waters,  §  204;    Cooley  Constitutional  Limitations,  7th  ed.,  p. 
863 ;  Morgan  v.  King,  35  N.  Y.  454.)  The  right  of  access  to  tide 
water  from  land  originally  under  water  upon  which  a  wharf  had 
been  built  granted  with  the  right  of  wharfage  is  property.   (Lang- 
don  V.  Mayor,  93  N.  Y.  159.)     The  right  of  access  of  upland 
owners  to  a  tide  water  river  or  body  of  water  is  property.   (Biun- 
sey  V.  N.  Y.  &  N.  E.  R.  R.  Co.,  133  X.  Y.  79 ;  Saunders  v.  X.  1'. 
C.  &  H.  R.  R.  R.  Co.,  144  N.  Y.  75 ;  Toim  of  Brookharen  v.! 
Sviith,  188  X.  Y.  74;  Matter  of  City  of  New  York,  168  X.  Y. 
123.) 

The  riparian  rights  in  this  case  being  a  "  property  "  right  they 
can  not  be  taken  by  the  State  under  the  circumstances  of  this  case 
without  compensation. 

In  the  case  before  us  the  State  does  not  confine  its  improve- 
ment to  the  bed  of  the  stream  but  annihilates  a  natural  stream 
and  substitutes  another  and  artificial  channel.  The  creek  being 
only  about  fifteen  feet  wide  was  easily  spanned  by  a  bridge  but 
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the  construction  of  a  bridge  over  a  canal  one  hundred  or  more 
feet  wide  by  the  owner  of  a  farm  through  which  it  passes  even  if 
the  State  consented  to  its  construction,  is  prohibitive  on  account 
of  the  expense.  If  the  claimant  had  the  same  rights  in  the  canal 
that  it  had  in  the  creek  there  might  be  some  equity  in  the  claim 
that  it  would  not  be  entitled  to  compensation,  but  its  rights  in 
the  canal  will  be  far  different  from  those  that  it  possessed  in 
Wood  creek.  The  latter  was  a  stream  unnavigable  at  the  tine  of 
the  appropriation  reserved  as  a  "common"  highway.  The  pro- 
posed canal  will  be  an  artificial  channel  owned  by  the  State  with 
such  rights  in  the  claimant,  as  the  lessee  of  the  abutting  owner, 
as  the  State  may  see  fit  to  grant.  Under  such  facts  there  was  a 
taking  of  the  claimant's  riparian  rights  which  included  the  right 
of  passage  and  the  right  to  construct  a  bridge  over  the  creek. 

It  may  be  stated  as  a  rule  that  where  there  is  a  physical  inva- 
sion of  property,  whether  in  the  exercise  of  the  power  of  eminent 
domain  or  under  the  authority  of  the  State  to  improve  navigation, 
compensation  must  be  made.  Gould  on  Waters  states  this  rule 
as  follows:  "  So  the  diversion,  pollution  or  other  use  of  a  pri- 
vate stream  by  public  authorities  impairing  or  destroying  the 
rights  of  riparian  owners  to  the  water  is  a  taking  for  which  com- 
pensation must  be  provided"  (§  243).  Lewis  in  his  work  on 
Eminent  Domain  says:  "According  to  principles  heretofore  laid 
down  it  follows  that  any  injury  to  riparian  rights  for  public  use 
is  a  taking  for  which  compensation  must  be  made''  (2d  ed., 
§  84.)  (See  also  Oilzinger  v.  Saiigerties  Water  Co.,  66  Hun,  172, 
aff.  142  N.  T.  633;  Crooker  v.  Bragg,  10  Wend.  260;  Commis- 
sioners of  Canal  Fund  v.  Kempshall,  26  Wend.  403.) 

In  Yaies  v.  Milwaukee,  10  Wall.  497,  the  court  said: 

*•  On  the  whole  "we  are  of  opinion  that  Shepardson,  as  riparian  owner  of 
a  lot  bounded  by  a  navigable  stream,  had  a  right  to  erect  this  wharf,  and 
that  Yates,  the  appeUant,  whether  he  be  regarded  as  purchaser  or  as 
licensee,  has  the  same  right;  and  that  if  the  authorities  of  the  city  of  Mil- 
waukee deem  its  removal  necessary  in  the  prosecution  of  any  general  scheme 
of  widening  the  channel  and  improving  the  navigation  of  the  Milwaukee 
river,  they  must  first  make  him  compensation  for  his  property  so  taken  for 
the  public  use,"     (p.  507.) 
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Coolev  on  Conatitiitioiial  Limitations  savs: 

"Although  the  regulation  of  a  navigable  stream  will  give  to  the  persons 
incidentally  affected  no  right  to  compensation,  yet  if  the  stream  is  diverted 
from  its  natural  course,  so  that  those  entitled  to  its  benefits  are  prevented 
from  making  use  of  it  as  before,  the  deprivation  of  this  right  is  a  taking 
which  entitles  them  to  compensation,  notwithstanding  the  taking  may  he  for 
the  purpose  of  creating  another  and  more  valuable  channel  of  navigation.  The 
owners  of  land  over  which  such  a  stream  flows,  although  they  do  not  own  the 
flowing  water  itself,  yet  have  a  property  in  the  use  of  that  water  as  it  flows 
past  them,  for  the  purpose  of  producing  mechanical  power,  or  for  any  of  the 
other  purposes  for  which  they  can  make  it  available,  without  depriving  those 
below  them  of  the  like  use,  or  encroaching  upon  the  rights  of  those  above; 
and  this  property  is  equally  protected  with  any  of  a  more  tangible  character." 
(7th  ed.,  p.  807.) 

The  riparian  rights  of  the  claimant  being  property  rights  and 
the  improvement  being  made  by  the  State  constituting  a  taking  of 
these  rights,  compensation  must  be  made  therefor. 

The  tendency  of  judicial  construction  is  to  give  full  force  to 
the  provisions  of  the  Constitution  of  the  United  States  and  the 
several  States  requiring  compensation  to  be  made  where  private 
property  is  taken  for  public  use,  whether  such  use  is  required 
for  the  improvement  of  a  private  stream  or  body  of  water  or  in 
the  construction  of  an  enterprise  not  associated  with  water 
courses.  In  Scranton  v.  Wheeler,  supra,  in  his  dissenting  opin- 
ion Mr.  Justice  Shiras,  with  reference  to  the  right  of  access  to  a 
stream  in  which  the  owner  of  the  upland  had  no  title  to  the  bed 
of  the  stream,  says :  "  I  think  this  question  may  well  be  answered 
in  the  words  of  Gould  in  his  work  on  Waters  (2d  ed.,  p.  151) : 
^  When  it  is  conceded  that  riparian  rights  are  property  the  ques- 
tion as  to  the  right  to  take  them  away  without  compensation  would 
appear  to  be  at  an  end.' " 

The  views  herein  expressed  seem  to  have  been  those  entertained 
by  the  State  when  it  began  its  proceedings  to  acquire  the  title  to 
the  land  occupied  by  claimant.  It  did  not  purport  to  proceed 
under  its  power  to  improve  the  navigation  of  Wood  creek,  but 
proceeded  under  its  power  of  eminent  domain  (Barge  Canal  Act, 
L.  1903,  ch.  147). 
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Conceding  that  the  State  has  taken  the  rights  of  claimant  in 
Wood  creek  under  its  power  to  improve  navigation,  the  State  also 
had  power  to  provide  for  compensation  as  it  seems  to  have  done 
in  this  case.  {O'Connor  v.  Pittsburgh ,  19  Pa.  St.  190;  Trans- 
portatwn  Co.  v.  Chicago,  99  U.  S.  635;  United  Staies  v.  Alex- 
ander, 148  U.  S.  186;  People  v.  N.  Y.,  0.  &  W.  R.  R.  Co.,  133 
A.  D.  476.) 

Third.  If  the  views  herein  expressed  are  correct  the  damages 
awarded  the  claimant  are  inadequate,  but  it  does  not  follow  that 
the  claimant  is  entitled  to  the  damages  which  it  sought  to  prove 
upon  the  trial  since  those  damages  were  based  upon  the  proposi- 
tion that  it  is  entitled  to  recover  for  the  loss  of  profits. 

There  are  many  cases  allowing  profits  for  the  breach  of  a  con- 
tract and  even  in  cases  of  tort  {Lakeside  Paper  Co.  v.  State,  45 
A.  D.  113;  Boies  v.  HolbrooJc,  89  A.  D.  548;  Egaii  v.  Browne, 
128  A.  D.  184;  Bagley  v.  Smith,  10  N.  Y.  489;  Sn^w  v. 
Pulitzer,  142  N.  Y.  263;  Danolds  v.  State,  89  N.  Y.  36) ;  but 
there  are  also  cases  holding  that  loss  of  profits  are  not  recover- 
able. {Moravec  v.  Grell,  78  A.  D.  146;  Hoffman  v.  Edison 
Electric  Illuminating  Co.,  87  A.  D.  371;  Origin  v.  Colver,  16 
N.  Y.  489 ;  Wehle  v.  HaviUnd,  69  N.  Y.  448 ;  Witherhee  v. 
Meyer,  155  N.  Y.  446 ;  ReiseH  v.  City  of  New  York,  174  N.  Y. 
196.) 

The  rule  deducible  from  these  cases  is  that  loss  of  profits 
is  not  recoverable  where  the  profits  are  too  remote,  uncertain 
and  not  the  direct  and  immediate  result  of  the  acts  complained 
of  {Witherhee  v.  Meyer,  155  N.  Y.  446)  ;  and  if  this  is  the  rule 
in  cases  arising  out  of  a  contract  or  in  tort,  how  much  more 
rigidly  should  it  be  applied  in  cases  of  eminent  domain  where  the 
appropriations  are  made  for  the  public  good.  (Lewis,  Eminent 
Domain,  2d  ed.,  §  487;  15  Cyc.  733,  735.) 

The  true  rule  for  measuring  claimant's  damages,  assuming  that 
it  had  the  right  to  bridge  the  creek  and  that  the  State  could  not 
take  away  this  right  without  compensation  under  its  power  to 
improve  navigation,  is  the  difference  in  the  market  value  of  its 
leasehold  interest  before  and  after  the  appropriation. 
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In  this  case  the  lease  provides  that  the  structures  placed  upon 
the  property  shall  be  considered  personal  property  removable  by 
the  lessee  at  the  expiration  or  termination  of  the  lease.  Most  of 
the  structures  were  placed  upon  the  property  after  the  appropria- 
tion and  can  not  therefore  be  taken  into  consideration  in  estimat- 
ing the  damages ;  but  so  far  as  the  claimant  had  placed  upon  the 
property  structures  affixed  to  the  soil  more  or  less  permanent  in 
character  even  though  denominated  personal  property  in  the  lease 
it  is  entitled  to  have  them  considered  in  fixing  the  damages.  {Ap- 
pointment of  Park  Comrs,,  1  N.  Y.  Supp.  763 ;  Matter  of  City 
of  N.  Y,,  130  A.  D.  600.)  The  rule  for  measuring  the  compensa- 
tion is  not  changed  by  the  fact  that  improvements  had  been  made 
upon  the  property  by  the  tenant  prior  to  the  appropriation. 

Where  the  whole  property  is  appropriated  and  no  benefits  are 
involved  the  question  is,  what  was  the  market  value  of  the  prop- 
erty at  the  time  of  the  appropriation  taking  into  account  all 
improvements  upon  it  which  form  a  paii;  of  the  realty  whether 
made  by  the  owner  or  the  tenant.  Having  determined  the  com- 
pensation of  the  owner  the  question  then  is,  what  was  the  market 
value  of  the  lease  at  the  time  of  the  appropriation  taking  the 
permanent  iniprovenientb'  made  upon  the  property  into  considera- 
tion however  th(^  owner  and  tenant  may  have  designated  these 
iniproveni(»nts  in  the  lease.  If  the  market  value  of  the  lease 
exceeds  the  rent  and  other  consideration  which  the  tenant  was 
required  to  pay  for  the  remainder  of  the  term,  he  then  suffers  a 
loss  as  a  result  of  the  appropriation.  If  the  market  value  of  the 
lease  equals  or  is  less  than  the  rental  and  other  considerations 
for  the  unexpired  tenn  of  the  lease,  no  damages  were  occasioned 
to  him.  The  owiier  I'eceives  the  market  value  of  the  property 
which  makes  him  good  for  any  rent  which  he  oould  have  received 
had  the  appropriation  not  taken  place  and  the  tenant  being 
relieved  by  the  appropriation  from  the  payment  of  rent,  he  suf- 
fers no  loss,  unless  the  rental  value  of  the  proi>erty  has  risen 
since  the  making  of  the  lease  or  he  drove  a  good  bargain  in  mak- 
ing the  lease.     In  the  latter  case  the  tenant  is  entitled  to  the 
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diflFeren.ce  between  the  market  value  of  the  lease  for  the  unex- 
pired term  and  the  actual  rental  and  other  consideration  which 
ho  would  have  been  require<l  to  pay  for  the  unexpired  tenn  under 
the  lease.  The  amount  thus  arrived  at  as  the  damages  of  the 
tenant  must  come  out  of  the  damages  to  the  fee  since  the  lease  is 
an  incumbrance  which  the  o^aier  has  placed  upon  the  fee  and 
reduces  the  value  of  the  fee  to  that  extent.  (Lewis  Eminent 
Domain,  2nd  ed.,  §  483 ;  Matter  of  N.  Y,,  W.  S.  &  B,  R.  R.  Co., 
34:  Ilun,  638;   Matter  of  City  of  New  Yorh,  120  A.  D.  701.) 

WTiere  only  a  part  of  the  property  is  taken  the  measure  of 
damages  is  the  same  as  when  the  whole  of  the  property  is  taken. 
It  is*  a  question  of  the  market  value  of  the  property  and  of  the 
leasehold   before  and   after  the   appropriation.      So  far  as   the 
owner  is  concerned,  the  diflFerence  between  the  market  value  of 
the  property  before  and  after  the  appropriation  is  the  compeiisa- 
ti<m  to  be  allowed  for  the  fee  taken  and  in  appraising  these  dam- 
ages all   improvements  which  have  l)ecome  a  part  of  the  realty 
must  be  considered  whether  placed  there  by  the  owner  or  by  the 
tenant.     The  difference  thus  arrived  at  is  all  that  the  State  can 
l)e  required  to  pay  for  the  appropriation  and  out  of  it  must  come 
all  liens  and  incumbranees  upon  the  fee  including  leasehold  inter- 
ests.    {Lewis,  Eminent  Domain,  2nd  ed.,  §  483.)    In  determining 
the  damages  to  the  lions  and  incumbrances  the  same  rule  applies 
and  compensation  must  be  made  which  will  represent  the  depre- 
ciation in  the  market  value  due  to  the  appropriation.     In  the 
case  of  a  lease  another  calculation  comes  in  since  there  must  l)e 
an  estimate  of  the  depreciation  in  the  lease  rental  value  as  well  as 
an  estimate  of  the  depreciation  of  the  market  rental  value.    The 
difference  in  the  market  rental  value  of  the  lease  does  not  repre- 
sent the  amount  of  comp<nisation  for  a  tenant  is  not  liable  for 
the  payment  of  any  rent  or  other  consideration  for  the  part  taken. 
{LewisS  Eminent  Domain,  ^  483;  Lodge  v.  Martin,  31  A.  D.  13; 
(iillespi^.  v.  Thomas,  15  Wend.  4G4;  Matter  of  Daly,  29  A.  D. 
286.)  The  depreciation  in  the  lease  rental  value  is  not  the  rheasure 
of  the  damages  for  the  market  rental  value  of  the  property  may 
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be  more  than  the  amount  agreed  to  be  paid.  If  the  market  rental 
value  i&  greater  than  the  lease  rental  value  the  tenant  will  suffer 
a  loss,  otherwise  not.  If  the  market  rental  value  is  the  same  or 
less  than  the  lease  rental  value  it  is  merely  a  question  of  appo^ 
tioning  the  rent  and  other  consideration  where  part  of  the  prop- 
erty is  taken  and  relieving  the  tenant  equitably  from  all  rent 
and  other  consideration  for  the  part  taken.  The  question  there- 
fore as  to  a  tenant,  where  a  part  only  of  the  premises  is  taken,  is, 
first,  what  was  the  market  rental  value  of  the  property  before  and 
after  the  appropriation,  and  secondly,  what  was  the  lease  rental 
value  before  and  after  the  appropriation.  The  difference  in  the 
lease  rental  value  will  be  the  amount  which  the  tenant  will  be 
required  to  pay  for  the  use  of  the  land  remaining  and  the  amount 
of  the  lease  rental  value  of  which  he  will  be  relieved  must  come 
out  of  the  difference  between  the  market  rental  value  before  and 
after  the  appropriation.  These  considerations  must  be  taken  into 
account  by  the  witness  in  estimating  the  compensation  to  which 
the  tenant  is  entitled  and  are  included  in  answering  the  question 
as  to  the  market  rental  value  of  the  leasehold  before  and  after 
the  appropriation.  In  answering  this  question  the  witness  is 
supposed  to  take  into  account  not  only  the  market  rental  value 
of  the  lease  but  the  fact  that  there  may  be  an  apportionment  of 
the  consideration  named  in  the  lease  for  the  unexpired  temi 
including  the  rent  agreed  to  be  paid  as  well  as  taxes,  renewals 
and  other  considerations.  The  question  to  be  put  to  the  witness 
therefore  is,  what  was  the  market  rental  value  of  the  leasehold 
before  and  after  the  appropriation  and  if  he  has  taken  all  proper 
considerations  into  account,  his  answer  will  represent  the  tenant  s 
compensation.  Where  benefits  are  involved  the  actual  value  of 
the  land  taken  must  be  allowed,  and  the  benefits,  if  any,  must  be 
offset  against  the  remainder  of  the  property  {Mailer  of  City  of 
Neiu  York,  190  N.  Y.  350),  and  there  is  no  reason  why  this  rule 
cannot  be  applied  in  determining  the  damage  to  liens  and  incnmr 
branches  including  leasehold  interests  where  benefits  must  be 
taken  into  account. 

Fourth,  The  owner  of  the  leased  premises  in   this  claim  is 
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entitled  to  be  heard  upon  any  questions  connected  with  his  inter- 
est, since  the  lease  is  an  interest  in  the  fee  and  the  compensation 
awarded  must  come  out  of  that  allowed  to  the  owner  for  the  taking 
of  the  fee  and  will  reduce  to  that  extent  the  compensation  to  which 
he  iiiav  l)e  entitled. 

Xo  award  can  bind  the  owner  until  he  has  been  brought  into 
court  and  given  an  opportunity  to  protect  his  interest.  Due  proc- 
ess of  law  requires  that  he  shall  be  given  a  day  in  court.  He 
was  not  a  party  to  the  claim  and  his  claim  has  not  been  consid- 
ered.    He  should  be  brought  in  by  order  of  the  court.     The 

abstract  shows  that  he  had  assigned  his  interest  to  the  tenant 
before  the  filing  of  the  claim.  The  claim  tiled  by  the  tenant, 
however,  is  only  for  the  damages  to  the  leasehold.  The  interests 
of  the  owner  were  not  considered  at  the  hearing.  The  case  was 
tried  upon  the  aj)parent  assumption  that  the  owner's  claim  was 
;still  to  be  adjusted.  Whether  or  not  his  claim  has  l>een  assigned, 
he  should  l>e  brought  in  as*  a  party  so  that  any  question  as  to  his 
compensation,  or  as  to  the  validity  of  the  assignment,  or  the  lease 
itself,  or  its  construction,  may  \ye  finally  ptuss(»d  upon  and  the 
interests  of  the  State  thus  protected.  The  necessity  for  giving 
the  ownier  an  opportunity  to  be  heard  se(*ms  to  have  l)een  in  the 
mind  of  the  learned  Attorney -CJeneral,  for  at  the  opening  of  the 
trial  a  motion  was  made  on  behalf  of  the  State  that  the  owner  of 
the  premises  be  brought  in  as  a  party  so  that  all  of  the  i)ersons 
interested  in  the  appropriated  land  might  be  before  the  court. 
This  motion  was  denied  and  its  denial  presents  a  serious  question 
as  to  whether  or  not  the  court  can  make  a  valid  award  to  the 
claimant. 

It  is  not  necessary  at  this  time  to  discuss  the  question  as  to 
the  jurisdiction  of  the  court  to  pass  upon  issues  that  may  arise 
in  appropriation  cases  between  parties  having  an  interest  in  the 
land  and  making  claims  against  the  State.  It  might  be  contended 
that  the  jurisdiction  conferred  upon  the  court  by  the  statutes 
authorizing  it  to  pass  upon  claims'  against  the  State  and  to  fix  the 
compensation  for  land  taken  vests  in  the  court  jurisdiction  to 
pass  upon  all  incidental  questions  that  might  arise  between  parties 
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making  claims  for  compensation  in  connection  with  the  same 
parcel  of  land,  but  many  strong  reasons  might  be  advanced  why 
an  appraiser,  board  or  court  or  other  body  by  whatsoever  nan:^ 
could  not  be  vested  with  authority  to  try  such  issues  in  view  oi 
the  judiciary  article  of  the  Constitution  creating  courts  for  the 
trial  of  disputes  between  citizens.  This  question  of  jurisdiction, 
however,  may  be  reserved  until  it  is  more  squarely  preseute*! 
than  it  is  at  this  stage  of  the  claim  and  it  is  sufficient  to  say  jus: 
now  that  before  any  issues  between  the  owner  and  the  tenant  are 
passed  upon,  the  interest  of  the  'State  requires  that  the  owner 
should  be  made  a  party  and  should  be  given  an  opiK>rtunity  to  l>e 
heard.  It  may  be  said  in  conclusion,  however,  that  where  tb^- 
o\v'Tier  has  been  made  a  party  to  a  proceeding  brought  by  a  tenant, 
and  consents  to  have  the  issues  between  him  and  his  tenant  deter- 
mined by  the  Court  of  Claims,  the  court  has  jurisdiction  to  pa?s 
uiK>n  the  issues  involved  l)etween  them  (Code  of  (-Ivil  ProcrJim, 
§  281;  People  ex  rel  Piatt  v.  Piice,  144  X.  Y.  249;  Maiten'f 
Porter,  :]4  A.  D.  150;  Anderson  v.  Reilb/,  ()G  X.  Y.  1^9.) 

The  award  therefore  is  erroneous  because  the  court  has  di-n^ 
garded  the  rights  of  the  claimant  in  Wood  creek  and  the  einii- 
pens'ation  should  not  be  fixed  until  the  owner  has  been  made  a 
party  and  has  been  given  an  opportunity  to  be  heard  upon  al- 
the  issues  involved  which  are  cognizable  by  this  court.* 


Lehigh  Valley  Railway  Company  v.   The   State  of  K^e^' 

YoRK.f 

Qaim   No.    9277. 

Claim  for  Appropriation  of  Property   Owned  by  Claimant,  a  Railroad'  f^r 

Terminal  Facilities. 

Wiere  part  only  of  premises  is  taken  and  there  is  no  question  of  ben^n'** 
involved,  the  compensation  to  be  awarded  a  claimant  may  be  measured  e'th^^ 
^y  the  diflerence  in  the  market  value  of  the  property  Ijofore  and  afttr  the 

*  See  note  on  page  213. 

t  Reported  in  66  Misc.  432;   123  N.  Y.  Supp.  378. 
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appropriation  or  by  the  market  value  of  t^e  part  actually  taken  plua  the 
damages  to  the  remainder  of  the  property,  of  which  the  appropriated  land 
formed  a  part. 

Wliere  benefits  are  involved  the  better  rule  is  to  ascertain  the  value  of  the 
property  taken,  which  amount  at  least  must  be  allowed,  and  then  determine 
t;he  damages  to  the  balance  of  the  property,  offsetting  against  these  damages 
any   benefits  from  the  improvement. 

(Decided  February  10,  1910.) 

Kenefickj  Cooke,  Mitchell  and  Bass,  for  claimant. 
TAc  Attorney-General,  for  the  State. 

Rodenbeck,  J.  The  claimant  is  a  railroad  corporation  owning 
terminal  facilities  in  the  citv  of  Rochester  on  what  is  known  as 
the  "  Island  "  bounded  by  the  Genesee  river  on  the  Avest  and  the 
Erie  canal  and  Erie  canal  feeder  on  the  east.  The  State  has 
ai)propriated  about  half  an  acre  of  land  Monging  to  the  claimant 
fronting  on  Griffith  street  and  the  Erie  canal.  The  property  has 
a  frontage  on  Griffith  street  of  97.25  feet,  a  width  in  the  rear  of 
57.8  feet  and  extends  back  about  298  feet.  Adjoining  this  prop- 
ei'ty  on  the  west  is  a  plot  of  ground  upon  which  the  i)assenger 
station  of  the  claimant  formerly  stood.     Griffith  striK^t  is  one  of 

t 

the  main  highway  approaches  to  the  Island  and  crosses  the  Erie 
canal  by  means  of  a  bridge.  The  State  owns  property  north  of 
the  appropriated  land  and  desires  to  add  this  parcel  to  its  hold- 
ings. The  witnesses  on  behalf  of  the  claimant  placed  the  valuation 
at  from  $12,600  to  $15,000  ^id  those  for  the  State  appraised  it 
at  from  $3,000  to  $4,000.  The  witnesses  were  asked  to  give  the 
market  value  of  the  land  appropriated.  In  this  proceeding  how- 
ever the  court  must  ascertain  the  compensation  to  which  the 
claimant  is  entitled  and  this  compensation  is  not  necessarily 
measured  by  the  market  value  of  the  land  actually  taken.  It  mav 
be  true  that  land  quite  as  desirable  for  certain  purposes  may  bo 
had  for  $3,000  or  $4,000  but  there  is  an  element  of  damage  to  the 
remainder  of  the  property  of  the  claimant  which  must  be  taken 
into  account  in  estimating  the  compensation  to  which  it  is  entitled 
under  the  Constitution.  It  is  quite  likely  that  a  person  desiring 
to  purchase  this  property  might  not  be  willing  to  give  much  more 
than  the  estimate  placed  upon  it  by  the  State's  witnesses  but  this 
market  value  must  be  supplemented  by  any  damages  that  the 
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remainder  of  the  property  of  the  claimant  sustains.  It  is  quite 
customary  to  ascertain  the  compensation  in  proceedings  of  this 
character  by  asking  witnesses  the  value  of  the  property  before  and 
after  the  appropriation,  the  difference  being  the  amount  of  com- 
pensation. By  this  method  witnesses  may  or  may  not  offset 
benefits  which  can  only  be  determined  upon  cross-examination. 
In  some  cases  these  benefits  may  exceed  the  value  of  the  land 
taken  and  the  damages  to  the  remainder  of  the  property  in  which 
case  only  a  nominal  award  could  be  made.  It  has  been  held 
however  that  where  benefits  are  involved  the  owTier  is  entitled  at 
least  to  the  value  of  the  property  actually  taken  {Mailer  of  Cibj 
of  New  York,  190  N.  Y.  360)  and  in  such  cases  the  above  metho-i 
for  ascertaining  the  compensation  may  not  be  the  correct  one. 
Where  benefits  are  involved  the  better  rule  is  to  ascertain  the  value 
of  the  property  taken,  which  amount  at  least  must  be  allowed,  and 
then  determine  the  damages  to  the  balance  of  the  propert}*,  off- 
setting against  these  damages  any  benefits  from  the  improvement. 
With  respect  to  offsetting  benefits  against  the  damages  to  the 
balance  of  the  property'  Judge  CuUen  said  in  the  case  above 
cited:  ^' That  benefits  may  not  be  set  off  against  consequential 
damages  to  the  ])art  of  the  land  not  taken  I  do  not  assert  On 
the  contrary,  this  would  generally  accomplish  an  equitaible  resnlt 
{Neunnan  v.  Metropolitan  El.  Ry.  Co.,  118  N.  Y.  618;  Bohm  v. 
Metr,  El  Ry.  Co.,  129  K  Y.  576),  but  this  much  we  can  hold, 
and  I  think  we  should  hold,  that  in  no  case  should  an  award  be 
made  for  less  than  the  value  of  the  property  actually  taken  by 
condemnation.''  (p.  360.)  In  this  case,  however,  no  benefits 
from  the  taking  of  the  land  are  involved  and  therefore  either  rule 
might  have  l>een  adopted.  Fpon  the  basis  of  either  of  the  rules 
above  considered  the  claimant  is  entitled  to  the  market  value  of 
the  land  actually  taken  and  in  addition  thereto  to  the  damages 
occasioned  to  the  remainder  of  the  property  of  which  the  appro- 

■ 

priated  land  formed  a  part.     Upon  this  basis  the  claimant  JS 
entitled  to  an  award  of  $9,000  together  with  the  expense  of  pro- 
<iuring   abstracts  of  title  with    interest   from   the  date  of  the 
Appropriation. 
All  concur. 


id 
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HAa'TiE  A.  Vincent,  Claimant,  v.  The  State  of  New  York. 

Claim  Xo.  9488. 

Claim  for  Permanent  Appropriation  of  Property. 

Where  the  State  appropriated  farm  land  which  deprived  claimant  of  access 
to  the  Oneida  river,  an  allowance  in  the  award  must  be  made  for  this  fact. 
Xo  claim  having  been  made  for  the  expense  of  procuring  a  search  no  ullow- 
anee  should  be  made  therefor. 

(Decided  March  3,  1910.) 

Hugo  Ilirsch,  for  claimant. 

The  Attorney-General,  for  the  State. 

RoDENBECK,  J.  The  claimant  is  the  owner  of  a  farm  in  the 
town  of  Cicero,  coimtv  of  Onondaga,  of  which  the  State  appro- 
priated 1.34^  acres  being  a  strip  of  land  lying  along  the  Oneida 
river.  The  appropriation  was  made  August  31,  lOOS,  and  the 
claim  was  filed  ^llarch  27,  1900.  The  a])propriation  dcpriv(»s  the 
elainumt  of  acccf^s  to  the  Oneida  river  and  some  allow{uic(»  in  the 
award  must  he  nuide  for  this  fact.  The  land  taken  is  worth  $90 
an  acre  and  making  due  allowance  for  danuiges  to  the  remainder 
of  the  farm  an  award  of  »$320  fairly  repn^seuts  the  comp(Misation 
to  which  the  claimant  is  entitl(»d.  Xo  claim  was  mad(»  for  the 
expense  of  ])rocuring  a  search  and  no  allowance  shcmld  he  made 
therefor. 


IIattie  a.  Vixcknt  /•.  The  State  of  Xkw  Yokk. 

<'ljiim    Xo.   0;{(KS. 

C'hiiin  for  IVrniaiicnt  Appropritition  of  rrojierty. 

Wiiere  th(»  St-ato  apj^ropriatod  land  \\\M)\\  which  wrro  a  Iioikso,  barn,  boat- 
houec  and  liojrpens,  tlie  hnul  appropriated  boing  uschI  for  the  renting  of  boats, 
ITehl,  that  the  fact  tliat  tlie  property  was  available  and  used  for  the  renting 
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of  lumts  could  be  taken  into  account  in  estimating  the  value  of  the  propcny, 
but  the  claimant  could  not  be  allowed  damages  for  loss  of  business  or  los.<  o: 
profits. 

(Decided  March  3,  IQIO.) 

Hugo  Uirsh,  for  elaimant. 

77/r  Attovnrii-ijcneral,  for  the  State. 

UoDENBECK,  J.  This  is  a  claim  for  permaueutly  appropriating 
.143  acre  of  land  in  the  village  of  Brewerton,  county  of  Onuu- 
daga.  The  appropriation  was  made  November  12,  1907,  and  the 
claim  was  filed  Xovember  30,  1908.  The  appropriation  is  the 
rear  end  of  a  village  lot  situate  on  Benton  street  having  a  frontiiiT'^ 
of  al)out  90  feet  and  a  depth  of  about  150  feet.  The  buildings 
upon  the  property  consist  of  a  house,  bam,  boathouse  and  hogpens. 
The  lot  abuts  upon  the  Oneida  river  and  the  rear  70  feet  up»n 
w^hich  the  boathouse  and  hogpen  were  situate  w^as  appropriat<^l 
l)v  the  State.  The  owner  used  the  portion  of  the  laud  approj)ri- 
atrd  in  connection  with  the  business  of  renting  out  boats.  Thee>ti- 
mate  of  damages  for  the  appropriation  varies  from  $350  to  $1.3(K) 
which  mav  be  accounted  for  somewhat  by  the  fact  that  the  wit- 
n esses  for  the  claimant  took  into  account  the  loss  to  the  claimant 
for  the  destruction  of  her  business.  The  fact  that  the  propertv 
w^as  available  and  used  for  the  renting  of  boats  may  be  taken  into 
account  in  estimating  the  value  of  the  property,  but  the  claimant 
cannot  be  allowed  for  damages  for  the  loss  of  business  or  the  ]<>>> 
of  profits.  The  land  taken  is  worth  $50,  the  boathouse  $75,  the 
hogpen  $15  and  other  damages  are  estimated  at  $300,  making  a 
total  award  of  $440.  l^o  claim  is  made  for  a  search  and  no 
allowance  should  be  made  therefor. 
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Maktix  J.  MoEONEY  f.  State  OF  Xew  York.* 

Claim  Xo.  9784. 

Claims  of  Landlord  and  Tenant  for  Property  Appropriated  by  the  State. 

W^ere  the  owner  of  land  appropriated  by  the  State  ha&  made  a  settlement 
'with  the  State  through  the  State  appraiser  as  to  the  compensation  to  be  paid 
him  which  has  however  not  been  paid,  and  one  claiming  to  have  been  the 
lessee  of  the  premises  at  the  time  of  the  appropriation  files  a  claim  to  have  the 
amount  of  his  damages  determined,  his  remedy  is  against  the  fund  created 
by  the  settlement  and  not  against  the  State.  {Fdrater  v.  Mcott,  136  N.  Y. 
577;  Matter  of  W.  8.  d  B.  R.  R.  Co.,  34  Hun  632;  Matter  of  City  of  New 
York,   129  A.  D.  700.) 

The    Court  of   Claims  has  no  jurisdiction  to  determine  a  dispute  as  to 

the  validity  of  a  lease  or  the  amount  of  the  damages  to  a  tenant  where  the 

owner  of  the  land  appropriated  has  made  a  settlement  with  the  State  through 

the  State  appraiser  and  has  not  been  paid  and  has  not  been  made  a  party 

to  the  proceeding  and  has  not  consented  to  have  the  issues  between  him  and 

his  tenant  passed  upon  by  the  court.     {Alexander  v.  Bennett,  60  N.  Y.  204; 

Anderson  v.  Reilly,  66  X.  Y.   189;   Dellart  v.  Hatch,  3  Hun   375;   State  v. 

County  of  Kings,  125  N.  Y.  312;  Mussen  v.  Ausable  O^ranite  Works,  63  Hun 

367;   Getman  v.  Mayor,  etc.,  of  Now  York,  66  Hun  236;  City  of  Brooklyn  v. 

Mayor  of  New  York,  25  Hun  612;  Bell  v.  Nietvahner,  54  A.  D.  530;  People 

ex  rel.  Mayor  v.  Nichols,  79  X.  Y.  582;  People  ex  rel.  Hill  v.  Supervisors,  49 

Hun  476;  People  v.  Coughtry,  58  Hun  245;  State  Constitution,  Art.  3,  §  19, 

Art    1,    §    7;   Canal  Law,   §§   47,  88;    Code  of  Civil  Procedure,   §§   246,  281, 

269;   L.    1876,  ch.  444  L.   1883,  ch.  205;   L.   1897,  ch.  36;   L.   1903,  ch.   147, 

S  4;  L.  1908,  ch.  196;  City  of  Geneva  v.  Henson,  128  X.  Y.  345;  Matter  of 

William  and  Anthony  Stre/^ts,  19  Wend.  678.) 

Where,  however,  in  such  a  case  the  owner  is  made  a  party  to  the  proceeding 
brought  by  the  tenant  and  consents  to  have  the  issues  between  him  and  his 
tenant  determined,  the  court  has  jurisdiction  to  pass  upon  the  issues  involved 
between  them.  {People  ex  rel.  Piatt  v.  Rice,  144  N.  Y.  249;  Matter  of  Porter, 
34  A.  D.  150;  Anderson  v.  Rcilly,  66  X.  Y.  180;  Code  of  Citril  Procedure, 
I  281.) 

Decided  March  9,  1910.) 

Bamuin  and  \Velh,  for  the  claimant. 
The  Aitorney-deneral,  for  the  State. 


Reported  in  07  ^l\^e.  58;   124  X.  Y.  Supp.  824 
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KoDENBECK,  J.  The  claiinant's  remedy  in  this  claim  is  against 
the  fund  representing  the  property  appropriated  and  not  against 
the  State. 

He  ehiinis  to  have  l)een  a  tenant  of  the  property  at  the  time  of 
the  appropriation  having  produced  in  court  a  written  lease  dated 
March  31,  1906,  for  five  years  expiring  March  31,  1911,  leaving 
an  unexpired  tenn  of  two  years,  nine  months  and  twenty-six  days. 
The  lease  was  recorded  April  30,  1909,  after  the  appropriation 
of  the  property,  June  5,  1908,  and  after  its  purchase  by  the  then 
owner.  The  lease  was  made  between  Daniel  E.  Rairdon,  owner, 
and  Frank  J.. Lester  and  the  claimant,  as  copartners,  for  carry- 
ing on  a  blacksmith  business  on  the  appropriated  property. 
Before  the  appropriation  Kairdon  had  sold  the  property  to  one 
Sheridan  and  he  in  turn  had  conveved  it  to  E.  G.  Ileaton  who  was 
the  owner  at  the  time  of  the  appropriation.  After  the  appro- 
priation but  before  the  tiling  of  the  claim  Lester  had  executed  a 
bill  of  sale  to  Moroney.  From  the  date  of  the  lease  to  the  date 
of  the  appropriation  Lester  and  Moroney,  as  copartners,  or 
INforonoy,  alone,  were  in  possession  and  paid  a  monthly  rent  of 
$0.25,  this  amount  being  paid  for  a  period  of  time  to  E.  G. 
Heaton  who  disputes  the  lease  and  claim  of  ilorouey.  The  entire 
property  was  apj)ropriatcd  by  the  State  and  the  ownier  made  a 
s(*ttlcnioiit  with  the  State  appraiser  the  amount  of  which  has  not 
been  paid.  The  owner  was  not  made  a  party  to  the  present  claim 
and  has  tlier(»fore  not  consented  to  have  any  issues  between  him- 
self  and  the  claimant  determined  by  the  Court  of  Claims. 

Ihider  this  state  of  facts  the  claimant's  remedy  is  against  the 
fund  in  the  hands  of  the  State  and  not  against  the  State. 

The  Stato/s  settlement  includes  an  adjustment  of  all  of  the 
damages  for  the  approj)riation  of  the  property  and  out  of  the 
amount  agn^ed  upon,  in  the  absence  of  any  agreement  to  the  con- 
trary, must  come  all  of  the  liens  and  incumbrances  against  the 
property.  The  l(»ase  is  an  incumbrance  {Fonder  v.  ^coU.  !'><> 
N.  Y.  577),  and  unless  there  was  some  fraud  or  misrepresentation 
or  misunderstanding  when  the  agreement  was  made  with  the 
State  apprais<n'  the  value  of  the  leasehold  interest  must  come  out 
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of  the  amount  agreed  to  be  paid  to  the  owner.  A  situation  like 
this  is  provided  for  in  the  Canal  Law  which  says  that  ''  when 
damages  are  awarded  for  the  appropriation  of  any  lands  or  waters 
to  the  use  of  the  canal  and  it  appears  that  there  is  any  lien  or 
incumbrance  on  the  property  so  appropriated,  the  comptroller  may 
deposit  the  amount  awarded  in  any  bank  in  which  moneys  belong- 
ing to  such  account  may  be  deposited  to  the  account  of  such  awards 
to  be  distributed  to  the  persons  entitled  to  the  same  on  an  appli- 
cation to  the  Supreme  Court  of  any  person."  (§  88.) 

If  this  conclusion  is  erroneous  and  the  claimant  has  the  right 
to  ask  this  court  to  fix  the  value  of  his  leasehold  he  must  bring 
the  owner  of  the  premises  into  court  and  make  him  a  party  to  thi^ 
proceeding.  Upon  the  question  of  the  value  of  the  leasehold  the 
value  of  which  must  come  out  of  the  compensation  allowed  for  the 
fee,  the  owner  is  entitled  to  be  heard.  In  this  case  there  is  not 
only  a  dispute  as  to  the  value  of  the  lease  but  also  one  as  to  its 
validity  and  upon  both  of  these  questions  the  owner  is  entitled 
to  be  heard.  There  is  ample  power  in  the  court  to  order  the  owner 
to  be  made  a  party  to  the  proceeding  and  when  thus  brought  in 
the  value  of  the  lease  may  be  fixed  by  the  court  provided  the 
owner  consents  thereto.     (Code  of  Civil  Procedure,  §  281.) 

But  if  the  owner  when  made  a  party  to  the  proc(*eding  does  not 
consent  to  have  his  dispute  with  the  claimant  passed  upon  by  this 
court  another  serious  question  arises  as  to  the  power  of  this 
court  to  pass  upon  such  questions. 

The  Court  of  Claims  is  not  referred  to  bv  name  in  the  Con- 

■.' 

stitution  but  it  has  a  constitutional  existence  by  virtue  of  the 
provision  in  the  Constitution  which  prohibits  the  legislature 
from  auditing  or  allowing  any  private  claim  or  account  against 
the  State  and  authorizes  it  to  make  appropriations  to  pay  claims 
when  thev  shall  have  been  audited  and  allowed  according  to  law 
(State  Constitution,  Art.  3,  §  19)  ;  and  the  provision  which  says 
that  w^hen  private  property  is  taken  for  a  public  use,  the  com- 
pensation to  be  made  therefor  shall  bo  determined  by  a  jury  or 
by  not  less  than  three  commissioners  ai)poiuted  by  a  court  of 
record  as  shall  l)e  prescribed  by  law  except  when  such  compensa- 
tion is  made  bv  the  State.  (Art.  1,  §  7.) 
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Tlie  former  provision  was  inserted  in  the  Constitution  by  a 
vote  of  the  people  Xovenil)er  o,  1874,  and  went  into  effe(»t  Janu- 
ary 1,  1875.    There  had  existed  prior  to  that  time  for  many  years 
canal  appraisers  who  passed  upon  allowances  for  appropriations 
and  certain  claims  connected  with  the  canals  and  the  Legislature 
previously  had  audited  and  allowed  claims  of  other  character  but 
after  the  adoption  of  this  provision  of  the  Constitution  the  Stat« 
Board  of  Audit  was  created  consisting  of  the  Comptroller,  the 
Secretary  of  State  and  the  State  Treasurer,  whose  duty  it  was  to 
hear  all  private  claims  and  accounts  against  the  State  except  such 
as  were  heard  by  the  canal  appraisers.     (L.  1876,  ch.  444.)    In 
1883    the   canal   appraisers    and    State   Board   of   Audit  were 
abolished  and  the  Board  of  Claims  was  created  with  jurisdiction 
to  hear,  audit  and  determine  all  private  claims  against  the  State 
which  shall  have  accrued  within  two  years.   (L.  1883,  ch.  205.) 
In  1897  the  Board  of  Claims  was  abolished  and  the  Court  of 
Claims  w^as  created  with  all  the  powers  and  jurisdiction  of  the 
Board  of  Claims  and  jurisdiction  generally  to  hear  and  deter- 
mine private  claims  against  the  State  which  shall  have  accrued 
wnthin  two  years  before  the  filing  of  the  claim.     (L.  1897,  eh.  36.) 
The  latter  statute  w^as  an  amendment  of  the  Code  of  Civil  Pro- 
cedure and  contains  the  further  provision  that  the  court  may 
bring  in  parties  necessary  to  the  complete  determination   of  a 
controversy  in  matters  over  which  the  court  has  jurisdiction  and 
may  render  judgment  for  or  against  any  of  the  parties  as  may  be 
equitable.     {Code  of  Civil  Procedure,  §  281.)     The  Constitution 
of  l'^95  therefore  left  open  the  w^hole  matter  of  the  creation  of  an 
appraiser,  l>oard  or  court  to  determine  claims  against  the  State 
including  claims  that  might  arise  out  of  the  exercise  of  its  power 
of  eminent  domain.    In  the  exercise  of  this  power  the  Legislature 
has  vested  the  Court  of  Claims  by  provisions  of  the  Code  of  Civil 
Procedure,  the  Barge  Canal  Act  and  other  statutes  with  power  to 
pass  upon    coi-tain   private   claims   against   the   State   including 
appropriations  in  connection  with  the  Barge  canal. 

It  might  be  contended  from  the  foregoing  that  notwithstandmg 
the  provisions  of  the  judiciary  article  creating  courts  for  the 
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detenu  illation  of  controversies  between  citizens  (State  Constitu- 
tion, Art.  (Jj,  this  court  has  not  only  the  power  conferred  upon 
it  by  statute  to  pass  upon  the  amount  of  damages  to  be  allowed 
in  appropriation  cases  but  the  implied  jurisdiction  to  pass  upon 
all  incidental  questions  that  may  arise  in  connection  with  the 
exercise  of  this  power  including  disputes  between  two  parties  over 
a  parcel  of  land  which  has  been  appropriated  each  of  whom  makes 
a  claim  against  the. State.  If  this  contention  is  correct  and  there 
is  that  inherent  power  in  the  court  derived  from  the  geueral  juris- 
diction conferred  upon  it,  the  court  would  have  power  in  this 
instance  without  the  conF(»nt  of  the  owner  to  pass  upon  the  amount 
of  the  tenant's  intere^^t  after  the  owner  has  been  made  a  party  to 
the  proceeding  and  given  an  o])portunity  to  be  heard. 

As  against  this  view,  however,  there  is  the  further  position  that 
tills  court,  being  a  statutory  court,  has  only  such  powers  as  are 
conferred  upon  it  by  the  statute  creating  it  and  which  come  within 
the  authority  of  the  Legislature  to  enact  and  that  it  can  not  pass 
upon  any  disputes  l)etween  citizens  which  under  the  (\mstitution 
are  triable  in  the  ordinarv'  constitutional  courts. 

The  judiciary  system  is  provided  for  in  the  State  Constitution 
iiiid  it  vests  the  Suj)rrme  Court  with  general  jurisdiction  in  law 
and  equity.  (State  Ctmstitution,  Art.  iy.)  This  language  forbids 
the  transference  of  this  jurisdiction  to  other  courts  so  as  to 
restrict  citizens  in  the  right  thus  granted  to  them.  In  the  case 
of  State  v.  Conntu  of  Kings,  125  X.  Y.  ^12,  the  State  undertook 
to  nuthorize  the  I^oard  of  Claims  to  detenniue  a  claim  of  the 
State  against  certain  counties.  The  case  did  not  turn  upon  the 
<i»nstituti()nal  right  of  the  Legislature  to  peimit  the  State  to  sue 
t  le  counties  in  a  court  of  its  own  creation  but  upon  this  (juestion 
^1iief  Judge  linger  sai<l:  '"  We  do  not  question  the  fact  that  the 
i^>oard   of   Claims   is   a   constitutional   tribunal    and    is  lawfullv 

• 

jnithorizc<l  to  determine  claims  airainst  the  State  which  mav  have 
been  referred  to  it  but  it  diuvs  not  follow  that  the  Legislature  can 
^•onij)el  citizens  to  api)ear  Ix'fore  it  and  litiii-ate  claims  made  bv 
the  State  or  any  other  ]iarty  agninst  them.  -  *  ^'  This  how- 
^'^'or  does  not  ne(•es^•arily  authori^o  the  Legislature  to  create  a 


236  Xeav  Yobk  State  Court  of  Claims 

-Moroney  v.  State  of  New  York. 

judicial  tribunal  of  general  jurisdiction  to  hear  and  determine 
legal  questions  which  are  cognizable  in  the  regular  constitutional 
tribunals  of  the  State."  (p.  322.)  A  long  list  of  cases  affirms  the 
doctrine  that  the  Constitution  confers  upon  the  Supreme  Court 
general  jurisdiction  in  law  and  equity  and  that  the  Legislature 
has  no  power  to  abridge  or  limit  such  jurisdiction  either  with  or 
without  the  consent  of  that  court.  (De  Hart  v.  Hatch,  3  Ilim 
375;  Anderson  v.  Reilly,  66  N.  T.  189;  Alexander  v.  Bennett, 
60  X.  Y.  204.) 

In  Alexander  v.  Bennett^  supra.  Judge  Rapallo  said: 

*'  The  jurisdiction  which  the  Constitution  preserves  in  the  courts  named 
is  inalienable,  and  carries, with  it  the  corresponding  duty  on  the  part  of 
those  courts  to  exercise  it,  when  called  upon  in  proper  form,  so  to  do.  The 
constitutional  provision  protects  the  parties  to  an  action,  brought  in  either 
of  those  courts,  in  the  right  to  require  it  to  adjudicate  the  controversy  be- 
tween them.  If  the  act  of  1874  had  required  the  consent  of  all  the  partie? 
to  the  action  as  well  as  of  the  court,  to  the  transfer  of  jurisdiction  over  it  to 
another  court,  a  different  question  would  be  presented.  But  this  aet  purport-* 
to  confer  upon  the  court  the  power  to  transfer  its  jurisdiction  over  any  action 
of  its  own  motion,  and  without  any  reason,  and  even  against  the  proter^t  uf 
all  the  parties.  This,  in  my  judgment,  deprives  litigants  of  a  right  to  invoke 
the  action  of  a  tribunal  provided  for  them  by  the  Constitution  and  violates 
the  spirit  and  intent  of  that  instrument."  (p.  207.) 

Xiunerous  other  authorities  for  this  proposition  might  Ik*  cited. 
{Musscn  V.  A  usable  Granite  ^yo7']cs,  63  Ilun  367;  Getman  v. 
Mayor,  etc.,  of  New  York,  Gii  Hun  236;  Citi/  of  Brooklyn  y. 
Mayor  of  Xew  York,  25  Ilun  612;  Bell  v.  Niewahner,  54  A.  D. 
5;]0;  Piople  ex  rel.  Mayor  v.  Nichols,  79  X.  Y.  582;  People 
ex  rel.  Hill  v.  Supervi.^iors,  49  Ilun  476;  People  v.  Coughtnj,  5S 
Hun  245.) 

It  would  seem  from  these  authorities  that  the  Legislature  has 
no  power  to  create  a  court  wherein  suitors  are  compelled  to  try 
issues  without  consent  which  they  have  a  constitutional  right  to 
try  ill  the  recular  courts  and  there  is  nothinir  in  the  act  creating 
the  Court  of  Claims  which  indicates  an  intention  on  the  part  of 
the  Legislature  to  compel  suitors  to  trv  issues  between  tliem  lu 
that  court. 
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The    Court  of  Claims  was  created  to  try  claims  against  the 
State,  and  if  the  J.egishiture  has  given  it  broader  jiiris<lictioii,  it 
was  'UiKloiibtedly  the  intention  that  this  jurisfliction   shouhl  Ix? 
<»xercis€Ml    only   in  cases  where  the  parties  consented  to  submit 
their  issues  to  the  Court  of  Claims  rather  than  to  a  court  to  which 
they   had   a  constitutional  right  to  apply.      Section  240  of  the 
Code  of  Civil  Procedure  provides  that  the  court  shall  have  juris- 
diction to  hear  and  determine  a  "  private  claim  against  the  state  '' 
but  section  2S1  seems  to  confer  ui)on  the  court  a  broader  juris- 
diction.      It   provides   that   the  court   may   order   parties   to   he 
brought  in  and  made  parties  to  any  action  or  proceeding  pending 
in  the  court  whenever  it  is  made  to  appear  that  they  are  necessary 
to  a  complete  determination  of  the  controversy  or  the  determina- 
tion of  a  liability  in  matters  over  which  the  court  mav  have  iuris- 
diction  and  that  in  such  cases  the  court  ''  nuiy  render  judgment 
for  or  against  any  of  the  parties  in  such  action  or  proceeding  as 
may  be  just  and  equitable."     This  language  would  seem  to  c(m- 
fer  upon  the  court  jurisdiction  over  controversies  between  i)rivate 
citizens  wherever  their  controversies  are  involved  in  the  deter- 
mination of  the  liability  of  the  State,  but  the  section  must  be  con- 
stnied  to  mean  that  such  jurisdiction  can  be  exercised  only  in 
cases  where  the  parties  consent  to  have  issues  between  them  deter- 
mined in   the  Court  of  Claims.     There  is  no  legal  objection  to 
giving  the  Court  of  Claims  this  jurisdiction  and  to  its  exercising 
it  providing  the  parties  consent  thereto.     While  jurisdiction  can 
not  be  created  by  the  consent  of  parties  where  the  Constitution  or 
the  Legislature  has  not  conferred  it  (People  e,r  rel.  Plait  v.  Rice, 
144  X  Y.  249;  Matter  of  Porter,  34  A.  D..ir)0),  it  may  be 
waived  where  it  exists  {Anderson  v.  Reilly,  66  'N.  Y.  189),  and 
where  the  Constitution  confers  upon  certain  courts  jurisdiction  to 
try  certain  issues  and  the  Legislature  confers  upon  the  Court  of 
Claims  jurisdiction  to  pass  upon  the  same  issues  where  they  are 
involved  in  a  claim  made  against  the  State,  the  parties  may  waive 
their  constitutional  right  to  have  the  issues  determined  in  the 
^•pgular  courts  and  submit  themselves  to  the  jurisdiction  of  the 
Court  of  Claims  (Anderson  v.  Reilly,  66  N.  Y.  189.) 
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There  is  evidence  nmiiing  through  the  statutes  relating  to  the 
jurisdiction  of  the  Court  of  Claims  that  the  Legislature  had  in 
mind  the  limitation  upon  its  power  to  confer,  without  the  consent 
of  the  parties,  jurisdiction  upon  the  Court  of  Claims  in  contro- 
versies between  citizens.     The  Barge  Canal  Act  gives  the  court 
'*  jurisdiction  to  determine  the  amount  of  compensation  for  lands^ 
structures  and  waters  so  appropriated."     (L.  1903,  ch.  147,  §  4.) 
(Section  209  of  the  Code  of  Civil  Procedure  provides  that"  where 
damages  are  awarded  for  the  permanent  appropriation  of  land 
for  the  public  use  there  shall  also  be  filed  with  the  comptroller  a 
satisfactory  abstract  of  title  and  certificate  of  search  as  to  incum- 
brances showing  the  person  demanding  such  damages  to  be  legally 
entitled  thereto/'     The  Barge  Canal  Act,  under  which  this  claim 
was  filed,  i)rovides  that  ^'  the  attorney-general  shall  furnish  to  the 
comptroller  and  state  treasurer  all  searches  necessary  to  prove 
the  title  to  the  lands  taken."     (L.  1908,  ch.  196.)     Section  47  of 
the  Canal  Law,  relating  to  claims  for  damages  for  appropriations, 
says  that  they  shall  not  be  paid  "  until  a  satisfactory'  abstract  of 
title  and  certificate  of  search  as  to  incumbrances  shall  be  fur- 
nished showing  the  person  demanding  such  damages  or  commuta- 
tions to  be  legally  entitled  thereto  which  abstract  and  search  shall 
be  filed  in  the  ofKce  of  the  comptroller  ''  and  finally  section  88  of 
the  Canal  Law  contains  this  provision:     "When  damages  are 
awarded  for  the  appropriation  of  any  lands  or  waters  to  the  use 
of  a  canal  and  it  appears  that  there  is  any  lien  or  incumbrance 
on  the  property  so  appropriated,  the  comptroller  may  deposit  the 
amount  awarded  in  any  bank,  in  which  moneys  belonging  to  such 
fund  may  be  deposited,  to  the  account  of  such  award,  to  be  paid 
and  distributed  to  the  persons  entitled  to  the  same  as  ordered  by 
the  supreme  court  on  application  of  any  person."     This  is  in 
accordance  with  the  usual  practice  in  condemnation  pro(*eedings. 
(City  of  Geneva  v.  Jlensoii,  195  X.  Y.  447;  Matter  of  WiUiam 
arid  Anthony  Streets,  19  Wend.  678.) 

If  the.  conclusion  here  urged  is  not  correct  and  the  Court  of 
Claims  can  determine  issues  between  citizens  without  their  con- 
sent, this  court  can,  without  the  consent  of  the  parties,  pass  upon 
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the  validity  of  a  marriage  in  determining  a  dower  interest  or  the 
validity  of  a  contract  or  lease  in  determining  the  interest  of  a 
purchaser  or  lessee  or  construe  a  will  or  other  written  instrument 
in  determining  the  interest  of  claimants  or  upon  numerous  other 
difficult  and  complicated  questions  that  may  arise  in  connection 
with  determining  a  "  private  claim  against  the  state."  The  fact 
that  such  issues  may  arise  in  controversies  with  the  State  does 
not  authorize  the  Court  of  Claims  to  exercise  authority  over  them 
without  the  consent  of  the  parties  in  the  face  of  the  judiciary 
article  which  creates  special  courts  for  the  trial  of  these  issues. 
Would  any  one  contend  that  if,  instead  of  creating  the  Court  of 
Claims  to  pass  upon  claims  against  the  State,  the  Legislature  had 
created  for  the  purposes  of  appropriation  cases,  a  board  or  a 
single  appraiser  as  it  had  the  right  to  do,  serious  questions  of  law 
between  parties  presenting  claims  against  the  State  could  be 
adjudicated  ? 

The  claim  should  be  dismissed  and  the  claimant  remanded  to 
his  remedy  against  the  fund  created  by  the  agreement  between 
the  owner  and  the  State,  which  ta'kes  the  place  of  the  property 
appropriated  and  out  of  which  any  liens  and  incumbrances  must 
be  paid  (Matifr  of  W,  S.  iO  B.  R.  R,  Co.,  34  Ilun  632;  Matter  of 
City  of  New  YorJc,  129  A.  D.  700)  ;  unless  the  owner  is  brought 
into  court  as  a  party  to  this  proceeding  and  consents  to  have  the 
interests  of  the  claimant  determined  by  this  court.  (Anderson  v. 
ReiUy,  66  K  Y.  189.) 

Swift  and  MunRAY,  JJ.,  concur. 


Mary  W.  Burchard  r.  The  State  of  Xew  York. 

Claim  Xo.  8249. 
Claim  for  Damages  for  Appropriation  of  Land. 
Where  a  claim  is  filed  for  damages  for  the  appropriation  of  land,  the  Court 
of  Claims  cannot  disregard  the  evidence  and  make  an  award  less  than  the 
amount  testified  to  by  the  lowest  witness  called  as  to  value  of  the  property, 
and  claimant  is  also  entitled  to  recover  the  amount  paid  for  a  search  showing 
title  to  the  land  appropriated. 

(Decided  March  15,  1910.) 
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X.  IL  Ilolme^i,  for  claimant. 

The  Atfonwy-Generalj  for  the  State. 

Swift,  P.  J.  This  claim  was  filed  for  damages  for  the  ai>imv 
l>riati(m  of  about  9^^  acres  of  land,  part  of  a  farm  of  48  aert*s 
•situate  about  2i/i>  miles  from  the  city  of  Rochester,  X.  Y. 

The  claim  is  for  four  thousand  five  hundred  dollars  ($4,500). 

Vixm  the  trial  of  the  action  ATay  27,  1907,  an  award  was  matle 
iu  favor  of  the  claimant  for  $766,  and  interest  from  the  date  of 
the  appropriation. 

The  claimant  appealed  to  the  Appellate  Division  in  the  Thin! 
l)ei)artnient  upon  the  ground  that  the  award  was  insufficient 
uiidra*  the  evidence  in  the  case. 

The  Ai)i>ellate  Division  reversed  the  award  ujwn  the  ground 
that  th(»  award  was  les^  than  the  amount  testified  to  bv  the  lowest 
witness  calle<l  as  to  value  of  property,  and  that  the  Court  of 
i'laiiiis  could  not  disregard  this  evidence.  128  App.  Div.  750: 
lin  X.  Y.  Supp.  2:];]. 

The  Appellate  Division  also  held  that  the  claimant  was  entitle^l 
to  r<»C()vcr  the  amount  paid  for  a  search  showing  title  to  the  land 
appropriated  which  the  Court  of  Claims  had  not  awarded. 

The  State  ap[)ealed  to  the  Court  of  Appeals,  which  dismissed 
the  a])j)cal  and  granted  a  new  trial.  (195  X.  Y.  577).  The 
case  was  retried  by  stipulating  to  submit  the  case  to  the  Court 
of  Claims  ui)on  the  testimony  contained  in  the  printed  record. 

The  witnesses  differed  widely  as  to  the  amount  of  damage  sus- 
tained by  claimant  by  the  appropriation  of  the  nine  and  one-half 
(nV>)  acres  of  land,  ranging  from  one  thousand  to  two  thous^and 
seven  hundred  dollars  ($1,000  to  $2,700).  The  land  taken  was 
niostly  pasture  land,  was  fille<l  with  stumps,  wet,  marshy  and 
only  a  small  part  of  it  had  ever  been  cultivated.  The  court  per- 
sonally inspe<*ted  the  land  before  any  award  was  made. 

We  respectfully  follow  the  decision  of  the  Appellate  Division 
^ipon  this  trial.  Mr.  Truesdale,  one  of  the  witnesses,  fixes  the 
<^ntire  damage  at  $1,000;   and  upon  all  of  the  evidence  and   a 
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personal  examination  of  the  property,  we  think  this  amount  is 
ample.  We  alhO,  under  the  decision  of  the  Appellate  Division, 
allow  to  the  claimant  the  sum  of  twenty-tive  dollars  ($25)  for 
the  search,  making  the  award  in  favor  of  claimant,  one  thousand 
and  twentj'-five  dollars  ($1,025),  w^ith  interest  on  the  sum  of 
•$1,000  from  the  date  of  the  appropriation. 

RODENBECK,  J.,  COUCUrS. 


Edwakd  Carroll,  Jr.,  Noel  II.  'Sanborn,   and  Francis   N. 
Sanborn,  Claimants,  i\  The  State  of  New  York.* 

Claim  No.  9391. 

Claim  for  Services  as  Stenographer  in  Litigation  Against  the  State. 
The  State  has  phieed  limits  upon  the  power  of  its  officers  to  contract  and 
incur  indehtedness  on  its  behalf. 

1.  Executive  Law,  §  62;  State  Finance  Law,  §  35;  Chase  v.  United  States^ 
44  Fed.  R.  732;  aflfd.  155  U.  S.  489. 

2.  Dillon  on  Afunicipal  Corporations,  4th  ed.,  |  445;  McDonald  v.  Mayor  of 
yew  York,  68  N.  Y.  27;  Throop  on  Public  Officers,  §  535. 

The  State  may  ratify  the  unauthorized  acts  of  its  officers  within  the  limits 
of  constitutional  restrictions.  [Dillon  on  Municipal  Corporations,  4th  ed., 
f  463;   O'Hara  v.  State,  112  N.  Y.  146.) 

Where  the  Attorney-General  entered  into  a  contract  with  a  stenographer 
to  take  the  minutes  and  furnish  copy  in  a  litigation  against  the  State  in  excess 
of  the  appropriation  made  for  his  use  for  such  purpose  his  unauthorized  acts 
will  be  deemed  to  have  been  ratified  by  the  State  by  tlie  passage  of  statutes 
making  appropriations  to  meet  the  expense  of  such  stenographic  hire.  (L. 
1907,  ch.  578,  p.  1321;  L.  1907,  ch.  9,  §  1,  p.  17.) 

Where  the  Attorney-General  makes  a  contract  with  a  stenographer  to  take 
the  evidence  in  a  litigation  against  the  State  and  these  services  continue 
after  the  close  of  his  term,  an  appropriation  to  pay  tlie  services  during  his 
term  is  a  ratification  of  the  entire  contract  to  the  close  of  the  litigation. 
(Mayor,  etc.,  of  Sew  yoik  v,  Davenport,  92  X.  Y.  604;  Tollman  v.  Kimball, 
74  Hun  279;  Mechem  on  Public  Officers,  §  543;  Farmers'  Loan  tC-  Trust  Co.  v. 
WaUoorth,  1  X.  Y.  434;  Dillon  on  Municipal  Corporations.  4th  ed.,  f  464; 
Mechem  on  Public  Officers,  $  549.) 

M>ecided  May  10,  1910.) 

E.  S,  Booths  for  claimant. 

The  Aftonif'if-irPiieral,  for  the  State. 


Reported  in  08  Misc.  41;   124  X.  Y.  Supp.  888. 
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Statkmext. 

Litigation  arose  Ix'tweeii  the  State  and  the  Coiisoli(hite<l  Gii> 
Company  of  the  City  of  Xew  York  coueeniing  the  constitution- 
ality of  the  so-called  eighty  cent  gas  statute.     The  State,  thnmirh 
the  Attorney -(leneral,  nuide  a  party  to  the  litigation,  was  c-alhnl 
ui)on  to  defend  the  statute.     In  the  defense  of  the  suit,  Attdruey- 
General  flayer  employed  a  spcvial  stenographer  to  take  minutes 
and  furnish  copy.     For  this  service  the  stenographer  was  paid 
down   to  the  close  of  Attornev-General  Maver's  term  of  office 
At  the  iK^ginning  of  the  term  of  his  successor,  Attorney-General 
Jackson  authorized  the  continuance  of  the  service  of  the  claimant 
and  he  continued  to  take  the  minutes  and  furnish  copy  to  the  close 
of  tJio  case,  April  2,  1907.     He  has  not  Ikvu  paid  for  his  service^ 
from  January  1,  1907  to  April  2,  1907.     This  claim  has  been 
filed  to  recover  the  sum  of  $S, 1)21.0*).     Other  facts  appear  in  the 
opinion. 

KoDKMjEeK,  J.  This  is  a  claim  for  $S,!)21.0;3  against  the  State 
for  seiTices  rendered  l)y  one  of  the  claimants,  Edward  Carroll, 
Jr.,  as  a  stenographer  in  tho  vsuit  brought  in  the  United  States 
Circuit  Court  for  the  S(mthern  District  of  Xew  York  bv  the 
Consolidated  Gas  Comj)any  of  Xew  York  against  Julius  il. 
^faver,  as  Attornev-tJeneral,  the  State  Commissioners  of  Gas  and 

Elect ricitv  and  the  citv  of  Xew  York  and  the  district  attornev  of 

•  •  • 

the   countv   of   X"ew   York   to   test    the   constitutionality    of   the 

•  t. 

so-called  eighty  cent  gas  statute. 

The  claimant  (*arroll  was  selected  a.s  the  stenographer  in  the 
litigation  by  the  counsel  f(U'  all  of  the  parties  and  it  was  agree<l 
that  he  should  l)e  j)aid  at  tho  rate  of  twenty-five  cents  a  folio  for 
the  sjxvial  master's  co])y  and  five  cents  a  folio  for  each  additional 
coi)y  furnished  to  the  j)arties. 

An  agr(*ement  was  made  by  the  Attorney -General  and  the 
counsel  of  the  citv  of  Xew  York  that  the  citv  should  bear  ojie- 
half  of  the  exj>ense  of  the  nuister's  copy  and  the  State  one-half, 
thereby  reilucing  the  charge  to  the  State  to  twelve  and  one-half 
cents  a  folio  instead  of  twentv-five  c?nts. 
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The  testimony  in  the  litigation  was  begun  July  16,  1901)  and 
was  cQiitinued  until  April  2,  1907. 

At  the  time  of  the  connnencement  of  the  litigation  Jidius  ^L 
!^Eayer  was  Attorney-General  of  the  State,  but  his  term  expired 
on  January  1,  1907,  before  the  temiinatiou  of  the  litigation. 

The  claimant  was  emrJovtMl  by  Attornev-General  Maver  to  take 
the  testimony  and  to  furnish  certain  material  l>ebides  copies  of 
the  testimony  and  has  been  paid  for  his  services  down  to  the  close 
of  ;Mr.  IM averts  term  ot  office,  to  wit,  to  January  1,  1907. 

At  the  ])eginning  oi  the  year  1907  a  new  Attorney-Cieneral, 
William  S.  Jackson,  came  into  office,  and  an  arrangement  was 
made  for  the  continuance  of  the  clainumt,  Carroll,  as  the  stenog- 
rapher in  the  litigation  under  the  sam?  terms  under  which  he  had 
previously  sensed  the  State. 

For  the  servic'es  j>erformed  by  the  clainumt,  Carroll,  after 
Januaiy  1,  1907,  he  has  not  b(»en  paid  and  this  claim  has  br(  n 
tiled  for  such  services,  a  j)ai't  of  which  has  Ikhmi  assiiiiuMl  to  the 
other  claimants"  above  named. 

While  the  State  has  placed  limits  upon  the  authority  of  its 
officers  to  contract  and  incur  indebtedness  on  its  behalf  (  TjA'cchHvc 
Ln}i\  §  62;  Statr  Fimiuce  Lair,  §  ,35;  CJuusr  v.  Unifrd  Stairs,  44 
Fed.  R-p.  7:^2;  aff.  155  F.  iS.  489;  Dillon  on  Municipal  (U>r- 
jtoratlonH,  4th  e<l.,  §  445;  McDonald  v.  Manor  of  A'.  1'.,  (iS  X.  V. 
29:  Tliroop  on  Pnhlic  Officers,  §  55;  Mechcni  on  Puhlic  Ofjiccrs, 
§'5.*]5),  it  mav  nevertheless  ratifv  anv  of  their  acts  whcMiever 
these  acts  are  not  void  under  the  C'tmstitution.  (Throop  on  Puhlic 
Officers,  §  551:  Mechcrn  on  Public  Officers,  §  535.)  Dillon 
states  the  rule  with  reference  to  the  ratification  of  the  unauthor- 
ized acts  of  municipal  officers  as  follows:  ^'A  nninicipal  corpora- 
tion mav  ratifv  the  unauthorized  acts  and  contracts  of  its  agents 
or  officers  which  are  within  the  iico\}e  of  the  corj>orate  i>owers  but 
not  othenvise."  (Dillon  on-  Municipal  Corporal ion.s\  4th  ed., 
§  46*].)     Up  further  s.mvs  that  this  ratificntion  mav  be  inferred 

9  i 

from  the  acts  of  the  corporation  and  that  the  same  principles'  are 
applicable  to  such  corporations  as  to  individuals.  (Id.)  The 
same  rule  applies  to  the  State  except  that  the  limitation  upon  the 
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State  to  ratify  unauthorized  acts  is  the  State  Constitution.  This 
rule  of  law  is  well  stated  by  Chief  Judge  Ruger  in  O'Hara  v. 
State,  112  X.  Y.  146: 

"  It  cannot  be  questioned,  we  think,  but  that  when  individuals  voluntarily 
furnish  property  or  render  valuable  services  to  the  state,  at  the  request  of 
state  officers  for  state  purposes,  but  with  the  expectation  of  payment  for  the 
same,  the  legislature  may  ratify  the  acts  of  such  officers,  although  previ- 
ously unauthorized,  and  create  a  legal  liability  on  the  part  of  the  state  to 
pay  for  such  property  and  services,  enforceable  in  its  tribunals." 

Within  the  line  of  these  authorities  th#re  was  a  ratification  of 
the  contract  with  the  claimant  Carroll.  The  original  contract 
made  with  Attorney-General  Mayer  was  ratified  by  the  appropria- 
tion made  by  chapter  578  of  the  Laws  of  1907,  which  specifically 
referred  to  the  gas  litigation  and  made  an  appropriation  to  meet 
the  expenses'  thereof  down  to  the  end  of  Attorney-General  Mayer's 
term  of  oflSce. 

The  language  of  this  appropriation  is  as  follows: 

"  For  the  payment  of  services  and  disbursements  authorized  and  expenses 
incurred  by  the  attorney-general  pursuant  to  law  prior  to  January  first, 
nineteen  hundred  seven,  in  the  actions  in  the  circuit  court  of  the  United 
States  for  the  southern  district  of  Xew  York  brought  to  restrain  the  officers 
charged  by  law  with  the  execution  of  the  provisions  of  chapter  one  hundred 
twenty-five,  laws  of  nineteen  hundred  six,  forty-seven  thousand  eight  hundred 
fifty-four  dollars  and  ninety-four  cents  ($47,854-94)  or  so  much  thereof  as 
may  be  necessary,  to  be  audited  by  the  comptroller  upon  the  certificate  i»f 
the  attorney -general  then  in  office."     (L.  1907,  ch.  578,  p.  1321.) 

This  appropriation  oi>erated  as  a  ratification  of  the  entire  oou' 
tract  {Mai/(n\  etc..  of  Xew  Yo7-k  v.  Davenport,  92  X.  Y.  604: 
Mechem  ou  Public  Officers,  §  543;  Farmers'  Loan  and  TnistCo, 
V.  Walworth,  1  X.  Y.  4:54.)  The  chiimant  (Carroll's  contract  was 
for  the  entire  liti^jation  and  the  ratification  covered  not  only  the 
services  rendered  daring  the  term  of  Attorney-General  Mayen 
bnt  also  those  rendered  during  the  term  of  Attorney-Genpral 
Tackson.  (Tall wan  v.  Kimball,  74  Ilnn,  279.)  In  addition  to 
this  ratification,  however,  Attornev-General  Jackson  reaffirni^<> 
the  contract  and  the  Legislature  made  appropriations  sufficient  to 
cover  the  expenses  for  the  remainder  of  the  litigation. 


■V  and  State  Finance  Law  and  are  to  bo  coiistnied  in  conncc- 

n  with  those  statutes  and  are  sufficient  to  constitute  a  ratifica- 

m  of  the  acts  of  the  Attorney-Generals  where,  as  in  this  «iiw», 

'iiefits  have  1«M!ii 

r«,  4thed.,§4fi4j 

tlin  chi!iii  :iij<J  ai< 
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(irsTAvi's  T.  KiuHY  t'.  Thk  State  of  Xew  York.* 

Claim  No.  9469. 

Claim  for  Compensation  for  Services  as  iSpecial  Counsel  Represent  in  «^  the 
State  in  the  so-ealled  "  80-eent  <Jas  -Case"  Litigation  Before  a  Sj^^-H-'iai 
Master  Apix)intcd  by  the  United  States  Circuit  Court. 

Tlie  ofBce  of  the  Attorney-Ceneral  is  a  continuing  one.  Courts  will  tliero- 
fore  respect  the  ollicial  legal  acts  of  the  ofiice  itself  without  regard  to  the 
individual  who  may  for  a  time  be  the  incumbent  thereof. 

It  is  the  duty  of  the  court  in  interpreting  statutes  to  adopt  such  a 
construction  as  will  harmonize  existing  laws,  and  in  case  of  conflict  to  adopt 
such  a  construction  as  will  be  fair  and  equitable  and  not  produce  injustice 
to  those  who  have  acted  in  good  faith  under  one  of  them,  a  ctmstruction  which 
will  produce  the  least  public  inconvenience  and  will  not  hamper  the  oflicials 
of  the  State  in  the  proper  discharge  of  their  public  duties  when  acting  for  tlie 
welfare  of  the  State  in  the  protection  of  its  interests  and  for  its  benefit. 

The  Legislature  in  maJving  appropriations  for  a  current  year  for  the 
Attorney  (leneral's  oJlice  could  not  foresee  the  exact  amount  required  for  all 
unanticipated  emergencies  and  contingencies  and  provide  specifically  for  the 
payment  of  each  of  tlicm.  It  appropriates  an  amount  for  the  contingent 
expenses  of  the  ollice  and  leaves  the  Attorney -Creneral,  clothed  with  the  au- 
thority of  the  Kxecutive  Law,  to  safeguard  the  interest  of  the  State  accord- 
ing to  the  necessities  of  each  case  as  it  arises.  The  Attorney-General  heing 
charged  with  a  positive  duty  of  defending  actions  brought  against  the  State 
cannot  justify  a  refusal  to  perform  such  duty  on  the  ground  that  the  Legis- 
lature has  made  no  ap})roj)riation  to  meet  an  emergency  which  it  could  not 
foresee. 

The  State  has  undoubtedly  placed  limitation  upon  the  power  of  its  officers 
to  incur  indebtedness  on  its  behalf.  ( f'Jjrecutive  Law,  §  62;  State  Finanr^v 
Law,  §  35;  Chase  v.  V.  S.,  44  Fed.  732,  alTd.  155  U.  S.  489;  DilUm  on  Uunici- 
pal  Corp.,  4th  ed.,  §  445 ;  McDonald  v.  Mayor  of  N.  1'.,  08  X.  Y.  27 ;  Throop 
on  Public  Officers^  §  551;  Mechem  on  Public  Officers^  §  537.) 

The  State  may  ratify  an  alleged  contract  made  by  one  of  its  State  officers 
provided  the  ccmtract  is  not  void  under  tlie  Constitution.  {Dillon  on  Munici- 
pal Corp.,  4tli  ed.,  §  551;  Mechem  on  Public  Officers,  §§  535,  543;  Throop  on 
I^blic  Officers,  §  551;  OUara  v.  iStatc,  112  N.  Y.  146;  Mayor  of  A'.  V.  v. 
Davenport,  92  X.  Y.  604;  Farmers'  L.  d  T.  Co.  v.  Waltrorth,  11  X\  Y.  434: 
TalUnan  v.  Kimball,  74  Hun  279.) 

\\liere  the  Attorney-General,  although  having  no  suiu  of  money  s|)ecially 
provided  for  the  purpose,  entered  into  a  contract  with  an  attorney  to  repre- 
sent the  State  as  special  counsel  and  thereafter  the  Legislature  passed  a  bill 
appropriating  m(mcy  to  compensate  the  attorney, — Held,  that  tliis  was  a  ra.tifi- 
cation  of  the  contracts  made  bv  the  Attornev-Oeneral  acting  for  the  State. 


Reported  in  08  Misc.  626;   125  X".  Y.  Supp.  742. 
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Opinion  by  Murray,  .J. 

(L.  1907,  ch.  578,  p.   1321;   L.   1907,  ch.  9,  S   1,  p.   17:  Dillon  on  Mmncipal 
Corp.,  4th  ed.,  §  464;   Mechem  on  Public  OfficctH,  $1  549;  oases  cited  al)ove. ) 

(Decided  May  11,  1910.) 

Kirby  tf  \\'o()d,  for  claimant. 

The  Attorneif-deneral,  for  the  State. 

Statkmknt. 

The  claiiHiuit  was  rotained  by  Attorney-General  Mayer  to  rep- 
resent the  State  of  New  York  as  special  counsel.  The  litigation 
being  still  unfinished  at  the  expiration  of  term  of  office  of  Attor- 
ney-General Mayer,  Attorney-General  Jackson,  the  incoming 
official,  continued  the  employment  of  the  claimant. 

The  State,  relyfng  principally  on  section  »35  of  the  State 
Finance  Law,  contended  that  Attoniey-General  Mayer,  when  he 
retained  claimant,  had  no  authority  to  make  an  agreement  bind- 
ing upon  the  State,  in  that  at  that  time  there  was  not  a  specific 
appropriation  theretofore  made,  sufficient  to  pay  the  obligation 
incurred ;  that  the  Attornev-(TeneraI  then  in  office  could  not  bv 
his  designation,  employment  and  agreement,  bind  his  successors 
in  office;  that  the  State  is  not  liable  for  the  services  rendered  and 
the  work  done  on  the  ratification  of  this  ao;reement  by  Attorney- 
General  Jackson;  nor  is  the  continued  retainer  or  employment 
of  the  claimant  by  Attornev-General  Jackson  bindino;  on  the 
State,  lx*cause  at  the  time  of  making  such  ratification  and  such 
re-employment  the  Attorney-General  did  not  have  funds  in  his 
hands  suft'cient  or  available  to  pay  the  amount  that  might  be 
incurred. 

Murray,  J.  This  claim  is  filed  by  the  above  named  claimant 
to  recover  for  services  rendered  the  State  of  Xew  York  as  special 
counsel  to  the  State,  in  what  was  commonly  known  as  the  Eighty- 
cent  Gas  Ligitation,  at  an  agreed  and  stipulated  compensation  of 
$100  a  day.  And  more  particularly  for  twenty-nine  days  of  such 
service,  in  the  months  of  January  and  February,  1007,  which  were 
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spent  by  the  claimant  as  the  special  counsel  of  the  State,  and  rep- 
resenting it,  before  Arthur  II.  Masten,  Esq.,  as  the  special  master 
who  was  appointed  by  the  Circuit  Court  of  the  United  States  to 
hear  and  determine  the  issues  therein  which  were  referred  to  him. 

In  the  summer  of  the  year  1907  the  Consolidated  Gas  Company 
brought  a  suit  in  the  Circuit  Court  of  the  United  States  for  the 
Southern  District  of  JN'ew  York  against  Julius  M.  Mayer,  as  the 
Attorney-General  of  the  State  of  Xew  York,  the  State  Commis- 
sion of  Gas  and  Electricity,  and  others.     This  suit  was  brought 
for  an  injunction  for  the  purpose  of  testing  the  constitutionality 
of  the  so-called  Eighty  Cent  Gas  Law,  which  had  been  previously 
passed  by  the  State  Legislature.     The  issues  raised  by  the  bill  of 
complaint  and  the  answer  were  referred  by  a  circuit  judge  of 
said  court  to  Arthur  II.  Masten,  Esq.,  as  a  special  master  to  hear 
and  determine.     The  case  was  one  of  public  interest  and  of  great 
importance,  in  which  a  speedy  determination  was  requested  by 
the  Circuit  Court,  and  was  also  sought  by  the  parties  interested: 
therefore  protracted  and  almost  daily  sessions  were  held  by  the 
said  special  master  in  order  to  facilitate  and  expedite  the  decision 
of  the  case. 

The  claimant  was  an  electrical  engineer  as  well  as  a  counsellor 
at  law,  and  possessed  the  technical  knowledge,  experience  and 
ability  which  it  was  thought  desirable  and  necessary  one  should 
have  to  represent  the  State  in  a  litigation  of  this  character,  and 
after  a  conference  with  the  Governor  of  the  State,  the  then  Attor- 
ney-General, Mr.  Mayer,  designated  him  and  retained  his  serv- 
ices as  special  counsel  for  the  State  in  such  litigation  at  an  agreed 
compensation  of  $100  a  day.  The  claimant  thereafter  rendered 
services  to  the  State  as  special  counsel  in  such  litigation,  and 
under  said  agreement  to  the  first  part  of  February,  1907. 

On  December  31,  1906,  the  term  of  office  of  Mr.  Mayer  as 
Attorney-General  expired,  and  on  Januarv''  1,  1907,  he  was  suc- 
ceeded in  that  office  bv  Attorney-General  Jackson. 

There  was  appropriated  by  the  Legislature  by  chapter  C)7S  of 
the  Laws  of  1907,  the  sum  of  $47,000  to  pay  and  liquidate  the 
expenses  and  indebtedness  incurred  by  Attorney-General  Mayer 
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iu  connection  with  this  litigation  to  the  expiration  of  his  term  of 
office  on  December  31,  1906,  and  of  this  appropriation  the  claim- 
ant received  a  sum  of  money  which  he  accepted  in  payment  for 
such  services  as  he  had  rendered  to  the  State  as  such  counsel  to 
January  1,  1907. 

When  Mr.  Jackson  assumed  the  Attorney-Generalship  January 
1,  1907,  the  so-called  Eighty  Cent  Gas  case  was  still  unfinished 
before  the  special  master,  and  under  the  "  pressure  "  referred  to^ 
the  master  and  the  counsel  therein  were  holding  almost  daily 
sessions  and  endeavoring  to  reach  a  speedy  determination  of  the 
case.  About  this  time,  or  shortly  thereafter,  there  was  introduced 
in  the  Legislature  a  bill  in  behalf  of  the  Attorney-General's  office, 
and  among  other  matters  appropriating  money  for  the  payment  of 
counsel  designated  or  employed  pursuant  to  the  provisions  of  the 
Executive  Law.  The  bill  passed  and  became  known  as  chapter  9 
of  the  Laws  of  1907. 

After  Mr.  Jackson  assimied  the  office  of  Attorney-General  he, 
as  such  Attorney-General,  retained  and  continued  the  employment 
of  claimant  as  such  special  counsel  for  the  State  in  said  litigation 
until  the  conclusion  of  the  taking  of  the  testimony  before  the  said 
special  master,  and  it  was  agreed  that  the  rate  of  compensation 
was  to  be  in  accordance  with  the  agreement  which  the  claimant 
had  with  Attorney-General  Mayer.  (Sten.  Min.,  35,  37-39.)  The 
claimant  under  such  retainer  and  agreement  performed  the 
twenty-nine  days'  service  in  the  months  of  January  and  Febru- 
ary, 1907,  in  attendance  upon  such  special  master  in  said  litiga- 
tion on  behalf  of  the  State  as  its  special  counsel,  as  is  set  forth  in 
the  claim  in  this  proceeding. 

About  the  time  of  the  conclusion  of  these  services  the  claimant 
rendered  a  bill,  or  requested  payment  of  them  from  the  Attorney- 
General.  The  services  were  not  paid  for  on  the  ground,  as  the 
claimant  understood,  that  the  Attorney-General  had  no  money 
available  to  pay  for  them.  Subsequently  to  this  there  was  intro- 
duced in  the  Legislature  a  bill  appropriating  the  sum  of  $2,900 
to  pay  and  compensate  the  claimant  for  these  services.  The  bill 
passed  both  houses  of  the  Legislature  but  failed  to  obtain  the- 
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Governor's  signature  and  become  a  law,  and  the  claimant    \^as 
relegated  to  his  rights  before  this  tribunal. 

The  State  oflFered  no  evidence  disputing  the  designation  or 
employment  of  the  claimant,  nor  as  to  the  skill  and  ability  with 
which  he  acted  for  the  State,  nor  as  to  the  worth  and  value  of  the 
services  which  he  performed  and  rendered  to  the  State. 

The  State  urges  upon  the  consideration  of  the  court  that   the 
Attorney-General   in  office  could  not,   in  July,   1906,  make    an 
agreement  binding  upon  the  State,  in  that  at  that  time  there  ^vas 
not  a  specific  appropriation  theretofore  made  sufficient  to  pay  the 
obligation   incurred.      That   Mr.    Mayer,    the   Attorney-General, 
then  in  office,  could  not  by  his  designation,  employment  and  agree- 
ment bind  his  successors  in  office.     That  the  State  is  not  liable 
for  the  services  rendered  and  the  work  done  on  the  ratification 
of  this  agreement  by  the  successor   in  office,   Attorney-General 
Jackson,   nor  is  the  continued   retainer  or  employment  of   the 
claimant  by  Attorney-General  Jackson  binding  on  the  State  be- 
cause at  the  time  of  making  ?uch  ratification  and  such  re-employ- 
ment or  (lesicrnation,  the  Attornev-General  did  not  have  funds  in 
his  hands  sufficient  or  available  to  pay  the  amount  that  might  be 
incurred.      The   State    relies   principally   on   section    35    of   the 
Finance  Law  which  is  as  follows: 

"  Jiulcbti'diiess  not  to  bo  contracted  without  appropriation.  A  State 
officer,  employee,  board,  department  or  commission  sbaH  not  contract 
indebtedness  on  behalf  of  the  State,  nor  assume  to  bind  tlie  State  in 
an  amount  in  excess  of  money  appropriated  or  otherwise  lawfully 
available." 

The  evidence  as  to  what  monev  was  "  otherwise  lawfullv  avail- 
able  ''  is  somewhat  indefinite  and  unsatisfactory.  Attorney-Gen- 
eral Maver  stated  that  he  had  funds  in  the  summer  of  1906,  and 
chapter  9  of  Laws,  of  1907  became  a  law  February  9  of  that 
year  by  which  there  was  appropriated  for  Attorney-General  Jack- 
son the  sum  of  $15,000  to  meet  expenses  similar  to  this. 

In  the  discussion  of  the  law  applicable  to  this  case,  let  us  first 
ascertain  what  are  the  duties,  powers  and  responsibilities  of  the 
Attorney-General  as  the  legal  representative  of  the  State. 
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Opinion  b\'  .Murray,  J. 

The  office  of  Attoniey-Cjeneral  is  a  constitutional  one,  and  as 
such  the  incumbent  is  elected  by  the  j)eople.  *S7.  Const.,  art.  5, 
JJ§  1  and  2. 

The  Constitution  also  2)rovi(lcs: 

**  Tlic  powers  and  duties  *  *  *  of  the  several  officers  in  this  article 
mentioned  (including  the  Attorney-( General),  shall  be  such  as  now  are 
or  liereaftcr  may  be  prescribed  by  law."     (St.  Const.,  Art.  5,  {i  0.) 

The  Constitution  having  provided  that  the  powers  and  duties  of 
the  Attorney-General  shall  be  such  as  now  are  or  hereafter  may  be 
prescribed  by  law,  the  inquiiy  naturally  is,  what  powers  are  given, 
and  what  duties  are  prescribed  by  law  in  reference  to  the  Attorney- 
General. 

Section  02  of  the  Executive  Law  d(»scribing  the  general  duties 
of  the  Attorney-General,  provides  the  Attorney-General  shall: 

"  1.  Prosecute  and  defend  all  actions  and  proceedings  in  which  the 
State  is  interested,  *  *  *  in  order  to  protect  the  interest  of  tlie  State  ", 
and 

**  7.  He  may  agree  that  a  referee  to  be  appointed  in  an  action  to  which 
the  State  is  a  party,  shall  receive  such  compensation  at  such  rate  per 
day  as  the  Court  in  the  order  of  reference  may  specify.''  (Kxec.  Law, 
§   62,  Subdiv.  1  &  7.) 

"  The  Governor  or  Attorney  ^General  may  designate  and  emplo}'  such 
additional  attorneys  or  counsel  as  may  be  necessary  to  assist  in  the 
transaction  of  any  of  the  legal  business  mentioned  in  Section  sixty-two 
of  this  Chapter,  and  such  attorneys  or  counsel  sliall  be  paid  from  the 
treasury  a  reasonable  fee,  upon  the  certificate  of  the  Governor  or  Attor- 
ney-General, the  amount  to  be  audited  and  allowed  by  tliem  or  to  be 
paid  by  the  Attorney -General  out  of  the  costs  recovoretl  by  him."  ( Kxw. 
Law,  §  65.) 

The  Constitution  and  the  Executive  Law  above  cpioted  confers 
upon  the  Attorney-General  the  power,  and  imposes  on  him  the 
duty  and  the  obligation  to  defend  actions  and  proceedings  in 
which  the  State  is  interested,  in  order  that  the  interest  of  the 
State  may  be  protected.  And  when  in  a  litigation  like  the  Eighty 
Cent  Gas  case,  involving  an  assault  upon,  and  testing  the  consti- 
tutionality of  a  law  passed  by  the  Legislature,  the  State  is  sued 
and  made  a  party  to  the  action,  it  was  the  apparent  duty  of  the 
Attorney-General  to  appear  and  defend  the  action  in  order  to 
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protect  the  interest  of  the  State,  and  that  duty,  and  the  command 
of  the  law  which  imposed  it  upon  him,  carried  with  it  the  implied 
authority,  right  and  means  of  making  a  suitable,  proper  and  effi- 
cient defense.  He  was  called  upon  to  defend  the  State  when  sued, 
and  to  protect  its  interest  according  to  the  emergency  occasioned 
by  the  litigation. 

The  rule  is  that  when  an  act  is  to  be  done,  the  right  to  do  eveiy- 
thing  necessary  to  complete  the  act  is  conferred  by  implication. 
{Hull  V.  Supervisors,  13  Abb.  N.  C.  427.) 

The  principle  which  is  to  control  the  interpretation  of  a  statute 
is  the  intent  of  the  Legislature  which  may  be  ascertained  from  the 
necessity  of  the  enactment,  as  well  as  from  other  circumstances. 
(Hieser  v.  Gilon,  76  Hun  346;  Wood  v.  Lacomb,  99  X.  V.  43; 
yUujara  Power  Co.,  Ill  A.  D.  686;  Oress  v.  Hilli€urd,  85  A.  D., 
507.) 

Where  a  case  is  brought  within  the  intent  of  a  statute,  it  is 
within  the  statute,  even  though  not  definitely,  expressed,  and  the 
court  has  implied  authority  to  carry  out  the  intent  of  the 
Legislature.  (Tophain  v.  hiterurban  By.,  96  A.  D.  323;  Hurst 
V.  A'.  Y.  City,  55  A.  D.  68;  Refining  Co.  v.  Smith,  52  A.  D. 
109.) 

If  I  am  right  in  my  view  that  the  Attorney-General  has  power 
to  retain  such  additional  counsel  as  may  be  necessary  to  assist  in 
the  defense  of  any  suit  brought  against  the  State  according  to  the 
emergency  thereof,  then  the  employment  by  the  Attorney-General 
of  the  claimant  herein  was  binding  on  the  State. 

The  State  cannot  act  itself,  it  must  act  through  its  proper 
officers,  like  a  corporation  which  acts  through  its  agents.  {Ree^e 
on  Ultra  Vires,  §  223 ;  Shearman  <S:  Red  field  on  Xeg,,  5th  ed., 
vol.  1,  §  249;  6  Hill  331.) 

A  State  is  liable  for  contracts  made  by  its  officers  which  are 
within  their  general  constitutional  or  statutory  powers.  Express 
authority  need  not  be  conferred  to  bind  the  State,  it  may  be 
implied  from  the  power  conferred  to  do  any  act  reasonably  neces- 
sary for  the  exercise  of  the  power  given.  (Am.  &  Eng.  Ency,  of 
Law,  2d  ed.,  vol.  26,  pp.  481,  483,  and  cases  cited.) 
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In  People  v.  Stephens,  71  X.  Y.  527,  550,  Judge  Allen,  speak- 
ing for  the  court,  says : 

**  The  State  is  not,  in  tutelage,  as  one  incapable  of  acting  sui  juris,  but  has 

capacity  to  act  in  all  matters  by  its  representatives  and  agents  and  is  bound 

by  the  acts  and  admissions  of  its  duly  appointed  and  recognized  officers  and 

representatives  acting  within  the  general  scope  of  their  constitutional  powers, 

whether  ministerial  or  executive.     In  the  absence  of  fraud  or  collusion,  the 

acts  of  public  officers  within  the  limits  of  the  authority  conferred  on  them, 

and   in  the  performance  of  the  duties  assigned  them  in  dealing  with  third 

persona  are  ihe  acts  of  the  State,  and  cannot  be  repudiated.    Neither  can  the 

State  allege  infamy,  incompetency  or  disability  to  avoid  the  effects  of  the 

official  acts  of  its  agents.    This  is  of  necessity,  for,  as  the  State  can  only  act 

by  its  duly  constituted  authorities,  there  would  be  no  safety  in  dealing  with 

the  State,  if  it  were  otherwise,  and  each  succeeding  officer  could  repudiate  the 

acts,  avoid  the  contracts,  rescind  settlements,  and  reclaim  payments  made  by 

his   predecessor.     The  Legislature  may  and  does  regulate  the  power  of   its 

officers,   and  the  power  can  only  Ikj  exercised  within  the  prescriljed   limits, 

but  the  Legislature  does  not  negotiate  contracts.    Its  powers  are  legislative 

and  every  other  power  is  delegated  to  other  branches  of  the  Government." 

(Also  Danohls  w  State,  89  X.  Y.  36,  44;  Forest  (U)in\sn  v. 
(\impheU,  22  A.  D.  170,  l74;  Peo.  e,r  reh  drannus  v.  Uohevts, 
45  A.  1).  145,  152.) 

In  People  v.  Lumber  Co.,  126  A.  D.  616,  618,  the  court  said: 

**  The  office  of  the  Attorney-General  is  an  ancient  one,  and  ♦  *  ♦  from  the 
earliest  times,  such  officer,  as  the  chief  legal  officer  of  the  State,  has  per- 
formed certain  duties  and  exercised  certain  authoritv  which  in  terms  mav  not 
definitely  be  prescribed  by  Statute." 

The  office  of  the  Attornev-deneial  has  long  been  accustomed  to 
and  has  exercised  the  right  to  employ  special  counsel  when  they 
Avere  needed,  or  it  was  deemed  necessars'  in  special  cases. 

It  has  l)een  held  that  a  long  continued  course  of  action  by  pub- 
lic officers  under  a  statute  has  weight  in  construing  it.  (Matter 
of  Street  Opcmnrj,  12  Misc.  526;  Strcft  As^i/Ium,  115  X.  Y.  442; 
Wools'Pij  V.  Funke,  121  X.  Y.  87,  02.) 

It  is  the  duty  of  the  courts  in  determining  statutes  to  adopt 
Hich  a  construction  as  will  harmonize  existing  laws.  In  case  of 
conflict  to  adoi)t  such  a  construction  as  will  be  fair  and  e(iuitable 
and  not  produce  injustice  to  those  who  have  acted  in  good  faith 
under  one  of  them.     A  construction  which  will  i)roduce  the  least 
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public  iiieoiivpiiience  and  will  not  hamper  the  officials  of  the  State 
in  the  proper  discharge  of  their  public  duties  when  acting  for 
the  welfare  of  the  State  in  the  protection  of  its  interest  and  for 
its  benefit. 

Let  us  now  consider  the  provisions  of  section  35  of  the  State 
Finance  Law. 

It  has  been  held  that  a  construction  of  a  statute  is  to  be 
avoided  which  is  liable  to  produce  mischief  or  promote  injustice. 
{Ilailihrn  V.  Pierce,  114  N.  Y.  512.) 

In  Bailfcnj/  Co.  v.  lioacli.  80  X.  Y.  r>e>0.  the  court  says,  page 
344: 

**  Tlie  lawmakers  cannot  always  foresee  all  the  possible  applications  of  the 
general  language  they  use,  and  it  frequently  becomes  the  duty  of  the  court  in 
construing  a  Statute  to  limit  their  operatiim  so  that  they  shall  not  produce 
absurd,  unjust  or  inconvenient  results  not  contemplated  or  intendwl.  A 
case  mav  be  within  the  letter  of  the  law  and  vet  not  within  the  int>ei>t  of  the 
lawmakers  and  in  such  a  case  a  limitation  or  exception  must  be  implied/' 

**A  Statute  framed  in  general  terms,  frequently  emliraces  things  which 
are  not  within  the  intent  of  the  lawmakers,  and  sometimes  things  within, 
such  intent  are  not  within  the  letter.  Hence,  in  construing  statutes  it  has 
been  frequently  held  that  a  thing  which  is  within  the  letter  of  the  Statute 
is  not  within  the  Statute  unless  it  be  within  the  intent  of  the  lawmakers.'' 

(See  also  Dela field  v.  Bradi/.  108  X.  Y.  52i,  52!).) 

In  Jaroh.soii.  v.  Mass..  107  F.  H.  11,  the  C'OUrt  savs: 

"All  laws  sliould  receive  a  sensilde  construction.  General  terms  should  be 
so  limiti'd  in  their  application  as  not  to  lead  to  injustice  or  absurd  conse- 
quences. It  will  always  be  presumed  that  the  Legislature  intended  exception 
to  its  language  which  would  produce  results  of  that  character.  The  reason 
of  the  law  in  such  cases  sliould  prevail  over  its  letter." 


Attorney-General  Cunneen,  giving-  his  oj)inion  to  the  Hoard  of 
Kailroad  Commissioners,  advise<l  the  board  that  they  had  the 
power  to  determine  the  necessity  of  a  change  of  a  railroad  cross- 
ing under  sectioii  GC  of  the  Railroad  Law,  even  though  the  money 
to  pay  for  the  State's  portion  of  it  was  not  at  the  time  of  such 
determination  available  for  the  purpose,  saying: 

"  I  think  that  the  Legislature  intended  under  section  65  of  the  railroad  law, 
and  did  by  the  language  employed  in  that  section,  make  an  exception  if  such 
an  exception  was  needed  to  section  35  of  the  State  Finance  Law." 

(Report  Att'y  Gen'l  for  1904,  page  2-18;  also  opinion  Att'y  (lon'l  Da  vies  in 
Report  Att'y  Gen'l  for  1900,  page  183.) 
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The  provisions  of  the  Stnte  Finance  Law  do  not  make  the  act 
of  the  otiicer  who  violates  its  provisions  illegal  and  void.  It  may 
be  that  an  officer  who  wilfully  transgresses  and  seeks  negligently 
(/r  improvldently  to  bind  the  8iate  is  guilty  of  a  misdemeanor. 
Rut  it  <loes  not  declare  that  the  acts  of  the  officer  or  the  contracts^ 
of  a  State  official,  made  in  good  faith  for  the  State's  welfare  in 
the  j)rotection  of  its  interest  and  for  its  benefit,  are  void. 

The  ])urj)()se  of  the  State  Finance  Law  was  undoubtedly  to 
prevent  officials  from  doing  acts,  or  heads  of  dej)artments  from 
entering  into  contracts,  which  the  Legislature  could  readily  fore- 
see would  become  necessary  and  make  provision  for  the  payment 
thereof.  That  the  Legislature  could  protect  the  interesi  of  the 
State  and  prevent  officials  from  improvidently  and  improperly 
entering  into  obligations  for  the  payment  of  money  without  2)revi- 
ous  legislative  sanction  express  or  implied. 

A  Legislature  in  making  appropriations  for  a  current  year  for 
the  Attorney-GeneraFs  office  could  not  foresee  the  exact  amount 
required  for  all  unanticipated  emergencies  and  contingencies,  and 
provide  specnfically  for  the  payment  of  each  of  them.     It  appro- 
priated an  amount  for  the  contingent  expenses  of  the  office,  and 
left  the  Attoniey-General  clothed  with  the  authority  of  the  Execu- 
tive Law  to  safeguard  the  interest  of  the  State  according  to  the 
necessities  of  each  case  as  it  arose.    The  Attorney-General,  being 
charged  with  a  positive  duty  of  defending  actions  brought  against 
the  State,  could  not  justify  a  refusal  to  perform  such  duty  on 
the  ground  that  the  Legislature  had  made  no  appropriation  to 
meet  an  emergency  which  it  could  not  foresee.     If  such  were  the 
case  the  State  might  suffer  great  loss  and  the  Attorney-General 
would  be  derelict  and  culpable.     Neither  could  the  Legislature 
properly  provide  for  the  defense  of  an  action  not  brought  while 
It  was  in  session,  requiring  the  employment  of  special  and  techni- 
cal counsel. 

Assuming  the  contention  of  the  State  is  correct,  that  the  pro- 
^'ision  of  the  P'inance  Law  is  applicable,  and  that  at  the  time  of 
(claimant's  employment  the  Attoniey-GeneraFs  office  had  no  sum 
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of  Jiiouey  8i)ecially  appropriated  for  the  payment  of  the  claimant's 
iseiTices. 

The  Legislature  by  chapter  578  of  the  Laws  of  1907  appro- 
priated money  from  which  the  claimant  was  paid  for  his  services 
to  January  1,  1907.  And  thereafter  another  bill  was  introduced 
and  passed  both  houses,  appropriating  money  to  compensate  him 
for  the  twenty-nine  days  of  service  which  he  rendered  in  the 
months  of  January  and  Febi-uarj"-,  1907. 

Surely  this  was  a  ratification  of  the  contracts  made  by  the 
Attorney-Generals,  acting  for  the  State.  It  recognized  the  valid- 
ity of  the  acts  of  the  Attorney-Generals,  the  liability  of  the  State 
for  the  same,  and  sought  to  pay  and  recompense  the  claimant. 

In  O'Hara  v.  SUde,  112  X.  Y.  152,  153,  the  court  says: 

"  The  Legislature  has  undoubted  power  to  authorize  State  officers  and 
agenis  to  contract  debts  under  certain  circumstances  against  the  State,  and 
as  we  have  before  said,  it  can  legalize  such  as  have  been  theretofore  illegally 
contracted  by  a  subsequent  exercise  of  its  legitimate  legislative  power.  ♦  »  • 
It  would  certainly  be  strange  and  would  subject  the  State  to  great  loss  and 
damage,  if  in  case  of  emergency,  and  when  legislative  authority  could  not 
be  previously  obtained  to  authorize  the  same,  that  its  servants  should  be 
powerless  to  obtain  labor  and  materials  necessary  to  save  it  from  the  destruc- 
tion of  its  property,  «nd  be  compelled  to  lose  advances  made  in  reliance  upon 
the  honor  and  integrity  of  the  State,  and  believing  that  they  would  be  sub- 
sequently reimbursed  for  expenditures  made  for  its  benefit.  It  eannot,  we 
think,  be  Kaid,  that  the  constitutional  provision  was  intended  to  disable  the 
State  from  paying  for  property  or  valuable  services  received  by  it  from 
individuals  because  they  were  furnished  under  stress  of  an  imminent  neces- 
sity without  previous  authority  of  law." 


(Also  Sage  v.  Schfnjier,  79  X.  Y.  184,  200-201.) 

The  suit  of  the  Consolidated  Gas  Company  was  commenced  in 
the  suiruner  of  1006.  The  State  was  one  of  the  party  defendants, 
and  the  constitutionality  of  its  laws  was  sought  to  be  tested.  The 
action  was  one  of  great  iinj)ortance,  public  interest  was  aroused, 
and  a  sj)ce(]y  determination  of  the  validity  of  the  law  was 
<lenian(le<l.  The  special  master  was  under  instructions  from  the 
Circuit  Court  to  hasten  the  conclusion  of  the  case  and  was  pro- 
I'eeding  with  extraordinary  speed.  The  intricacies  of  the  litiga- 
tion recinired  the  employment  of  counsel  of  technical  knowledge, 
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experi^ice  and  ability,  who  could  give  and  devote  his  whole  time 
to  the  suit.  The  State  was  sued.  The  Attorney-General  was 
required  by  law  to  defend  the  action  in  the  interest  of  the  State. 
He  was  called  upon  at  that  time  to  act  ^'  under  stress  of  an  immi- 
nent necessity."  The  Legislature  was  not  in  session  and  an 
unforeseen  and  unprovided  for  emergency  had  occurred.  He 
made  a  contract  with  the  claimant  in  good  faith,  which  has  not 
been  criticised  as  not  being  favorable  and  beneficial  to  the  State. 
The  claimant,  under  such  agreement,  rendered  valuable  services 
to  the  State,  protected  its  interest,  and  the  litigation  ultimately 
resulted  in  the  establishment  of  the  validity  of  the  law.  The 
laborer  is  worthy  of  his  hire,  and  the  State  having  accepted  and 
received  the  benefit  of  the  claimant's  skill  and  services  should  in 
fairness  and  equity  pay  their  just  worth. 

I  am  therefore  of  the  opinion  that  the  provision  of  the  Execu- 
tive Law  authorizing  the  Attorney-General  in  a  proper  case  to 
employ  counsel  and  bind  the  State  to  pay  the  reasonable  value 
for  services  so  rendered  should  not  be  over-ridden  unless  by  clear 
and  explicit  implication  of  statute,  and  that  it  was  not  the  inten- 
tion of  the  Legislature  that  the  provisions  of  the  Finance  Law 
quoted  should  be  applicable  to  such  a  case  as  the  one  at  bar. 

The  defense  that  Attorney-General  Jackson  could  not  ratify  the 
agreement  made  by  his  predecessor  with  the  claimant,  or  continue 
his  employment  as  such  special  counsel,  until  a  specific  appropria- 
tion had  been  made  to  pay  him,  I  do  not  think  under  the  views  I 
have  above  expressed  is  well  founded. 

When  Attorney-General  Jackson  entered  upon  the  duties  of  his 
office  January  1,  1907,  the  Eighty  Cent  Gas  case  was  then  unfin- 
ished. It  was  still  pending  before  the  special  master  who  was 
proceeding  with  the  greatest  celerity  to  its  termination.  The 
claimant  was  in  the  midst  of  the  trial,  solely  representing  the 
State,  and  was  conversant  with  all  the  details  and  intricacies  of 
the  litigation  which  was  nearing  its  end.  The  proceedings  could 
not  then  have  been  suspended  to  procure  other  counsel  and  time 
allowed  to  familiarize  himself  with  all  the  details  of  the  case, 
9 
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nor  could  the  State's  interest  be  properly  abandoned  to  await  legis- 
lative appropriation.  The  same  duty  and  obligation,  which  rested 
upon  Attorney-General  Mayer,  fell  upon  Attorney-General  Jack- 
son, and  he  continued  the  retainer  and  employment  of  the  claim- 
ant upon  the  same  terms  as  to  compensation  as  had  been  employed 
by  Attorney-General  Mayer. 

The  claimant  under  this  new  or  ratified  contract  of  employ- 
ment with  Attorney-General  Jackson  (if  the  same  was  needed) 
continued  to  render  services  as  such  special  counsel  for  the  State, 
and  gave  and  performed  the  twenty-nine  days  of  service  in  repre- 
senting the  State  before  the  special  master  until  the  termination 
of  the  taking  of  the  testimony  before  him. 

A  bill  was  introduced  in  the  Legislature  appropriating  money 
for  the  Attorney-General  to  pay  counsel  retained  under  the  Execu- 
tive Law  soon  after  Attorney-General  Jackson  assumed  the  duties 
of  his  office.  This  bill  became  a  law  February  9,  1907,  and  is 
known  as  chapter  9,  Laws  of  1907.  The  claimant  not  having  been 
paid  out  of  this  appropriation  another  special  bill  was  subse- 
quently introduced  appropriating  specifically  for  his  benefit  the 
sum  of  $2,900  to  compensate  him  for  these  services.  This  bill 
passed  both  houses  but  failed  to  receive  the  Governor's  signature 
and  became  a  law  for  the  reasons  stated  by  the  claimant  in  his 
evidence. 

The  oflice  of  the  Attorney-General  is  a  continuing  one.  Sov- 
ereignty never  dies.  The  State  always  lives  and  the  official  who 
is  the  Attorney-General  represents  the  State  in  legal  proceedings 
no  matter  whom  the  individual  incumbent  for  the  time  mav  be. 
It  would  make  sad  havoc  in  the  legal  business  of  the  State  and  in 
judicial  proceedings  if  each  incumbent  of  the  Attorney-General's 
office  could  reverse  by  a  caprice  or  otherwise  the  legal  acts  of  a 
predecessor.  Courts  will  therefore  respect  the  official  legal  acts 
of  the  office  itself  without  regard  to  the  individual  who  may,  for 
a  time,  be  the  incumbent  thereof. 

In  Lardiier  v.  Carson,  78  Hun  544,  the  court  at  Special  Term 
struck  from  the  calendar  a  case  which  was  noticed  for  trial  by  a 
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succeeding  Attorney-General  who  had  not  been  substituted  for  his 
predecessor  by  whom  the  action  had  been  commenced.  The  court 
at  General  Term  in  reversing  the  order  say : 

'*  The  duty  here  prescribed  is  an  official  one,  and  pertains  to  the  office  of  the 
Attorney-General  and  not  to  the  person  who  at  any  one  time  chances  to  be 
the  incumbent  of  the  office,  a  duty  which  goes  with  the  office  and  devolves 
in  turn  upon  each  incumbent  as  he  succeeds  thereto.  The  officer  of  the 
State  who  noticed  this  cause  was  to  all  intents  and  purposes  the  same  officer 
who  originally  brought  the  action;  namely  the  Attorney-General  of  the  State, 
upon  whom  is  charged  the  duty  of  bringing  and  maintaining  this  action. 

''  It  is  contrary  to  the  theory  of  the  action  and  to  the  spirit  of  the  Statute 
that  each  successive  incumbent  of  the  office  of  Attorney -General  should 
require  to  be  individually  substituted  for  his  predecessor  by  an  order  of  the 
Court  before  he  can  proceed  with  the  prosecution  of  those  actions  in  behalf 
of  the  people  which  were  pending  when  he  Hucceedcd  to  the  oftico." 

0 

This  court  has  jurisdiction  of  the  claim.  The  Attomey-Gen- 
ereal  lawfully  made  and  entered  into  an  agreement  with  the 
claimant  for  the  performance  of  work,  labor  and  services  at  a 
stipulated  price.  It  is  therefore  an  action  on  an  express  contract. 
It  was  submitted  to  the  Attornev-General  for  his  audit  and  the 
audit  was  refused  on  the  ground  that  at  that  time  there  was  not 
sufficient  funds  in  the  Attomey-GeneraFs  hands  to  pay  the  same. 
The  claim  is  therefore  within  the  provisions  of  Section  264  of 
the  Code  of  Civil  Procedure  as  amended  by  the  Laws  of  1908, 
which  provides: 

**  But  the  Court  has  no  jurisdiction  of  a  claim  submitted  by  law  to 
any  other  tribunal  or  officer  for  audit  or  determination  except  where 
the  claim  is  founded  upon  express  contract  and  such  claim^  or  some  part 
thereof,  has  been  rejected  by  such  tribunal  or  officer," 

In  accordance  with  the  views  above  expressed,  I  am  of  the 
opinion  that  the  claimant  is  entitled  to  recover  and  should  be 
awarded  the  sum  of  $2,900  and  judgment  for  that  amount  is 
directed  to  be  entered  in  favor  of  the  claimant  herein  and  against 
the  State. 
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Henry  J.  Pierce  v.  The  State  of  Xew  York. 

Eliza  P.  IIazzard  v.  The  State  of  Xew  York. 

(teor(je  Kossow  and  Charles  Kossow  v.  The  State  of  Xeav 

York. 

Claims  No.  0213,  9534,  945L 
Claims  for  Appropriations  of  Land  along  Tonawanda  Creek. 

Ihe  statutes  of  the  State  down  to  the  enactment  of  the  Canal  Law  of  1894, 
(L.  1894,  ch.  338)  did  not  require  the  making  and  fiUng  of  a  map  or  the 
serving  of  a  notice  of  appropriation  upon  the  property  owner  as  a  part  af 
the  act  of  appropriation,  but  merely  provided  that  the  State  should  take 
possession  of  the  land  permanently  appropriated,  the  damages,  if  any,  being 
obtained  through  the  canal  appraisers. 

By  the  construction  of  a  dam,  raising  the  water  of  Tonawanda  creek,  and 
flooding  the  property  in  dispute,  and  by  the  construction  of  an  embankment 
and  ditch,  thus  entering  upon  and  taking  possession  not  only  of  the  land 
covered  by  the  embankment  and  ditch,  but  of  the  disputed  land  intervening 
between  the  embankment  and  Tonawanda  creek,  the  State  complied  with  the 
statutes  relating  to  permanent  appropriations. 

The  Holmes-Hutchinson  maps  of  1834,  the  Improvement  Map  of  1838,  and 
the  Evershed  ^lapn  of  1875,  were  made  pursuant  to  statute  and  are  competent 
evidence  to  prove  the  state's  title  to  land  along  Tonawanda  creek. 

(Decided  June  13,  1910.) 

Norton,  Penney  and  Sears,  for  claimant  Henry  J.  Pierce, 

Henry  ^V.  Hill,  for  claimants  Eliza  P.  Hazzard,  Geoi'ge  Rossaw, 
and  Charles  Bossow. 

The  Attorney-General,  for  the  State. 

Eodexbec  K,  J.  These  are  all  cases  of  permanent  appropria- 
tions along  Tonawanda  creek. 

In  the  Pierce  claim  Xo.  9213  the  claimant  owns  a  farm  in  the 
city  of  Xorth  Tonawanda,  Niagara  county,  of  about  39  acres.   The 

State  appropriated  of  this  farm  for  the  Barge  canal  2.71  acres 
in  two  parcels,  one  of  .45  acre  appropriated  November  25,  1907, 
and  the  other  of  2.26  acres  appropriated  April  27, 1907.  Between 
the  appropriated  land  and  Tonawanda  creek  is  a  strip  of  land  of 
7.62  acres,  the  title  to  which  is  claimed  both  by  the  State  and  the 
claimant. 
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In  the  Hazzard  claim  No.  9534  the  claimant  is  the  owner  of  a 
farm  of  10  acres  in  the  city  of  North  Tonawanda,  Niagara  county, 
of  which  5  acres  lie  between  Sweeney  i?treet  and  Tonawanda  creek, 
of  which  5  acres  the  State  appropriated  for  the  purposes  of  the 
Barge  canal,  October  27,  1907,  .17  acre.  There  is  in  dispute 
in  this  claim  .7  acre  between  the  land  appropriated  and  Tona- 
wanda creek  which  is  claimed  both  by  the  State  and  the  claimant. 

In  the  Rossow  claim  No.  9451,  the  claimants  are  the  owners  of 
a  farm  of  80  acres  in  the  city  of  North  Tonawanda,  Niagara 
county,  of  which  about  20  acres  lie  between  Sweeney  street  and 
Tonawanda  creek,  of  which  20  acres  the  State  appropriated  for  the 
Barge  canal  May  9,  1907,  .67  acre.  Between  the  appropriated 
land  and  Tonawanda  creek  there  is  a  strip  of  land  of  2^  acres 
which  is  claimed  both  by  the  State  and  the  claimant. 

The  statutes  of  the  State  down  to  the  enactment  of  the  Canal 
Law  of  1894  (ch.  338)  did  not  require  the  making  and  filing  of  a 
map  or  the  serving  of  a  notice  of  appropriation  upon  the  property 
owner  as  a  part  of  the  act  of  appropriation  but  merely  provided 
that  the  State  should  take  possession  of  the  land  permanently  ap- 
propriated, thQ  damages  if  any  being  obtained  through  the  canal 
appraisers  (R.  S.  pt.  1,  ch.  9,  tit.  9,  art.  2,  §§  16,  18;  art.  3, 
§  48;  People  v.  Adirondack  Ry.  Co.,  160  N.  Y.  240;  Wheelock  v. 
Young,  4  Wend.  647;  Jerome  v.  Ross,  7  Johns.  Ch.  315;  Rogers 
V.  Bradshaw,  20  Johns.  735.) 

The  State  in  this  instance  complied  with  the  statutes  relating 
to  permanent  appropriations  so  far  as  the  parcels  in  dispute  are 
concerned,  in  the  three  claims  above  mentioned,  by  the  construction 
of  the  dam  below  the  premises  raising  the  water  of  Tonawanda 
creek  five  feet  and  thus  flooding  the  property  in  dispute  in  each 
claim  and  by  the  construction  of  the  embankment  and  ditch  thus 
entering  upon  and  taking  possession,  within  the  language  of  the 
statute,  not  only  of  the  land  covered  by  the  embankment  and  ditch 
but  of  the  disputed  land  intervening  between  the  embankment  and 
Tonawanda  creek.  (R.  ,S.  pt.  1,  ch.  9,  tit.  9,  art.  2,  §  17 ;  Hear 
cock  &  Berry  v.  Siaie,  105  X.  Y.  246 ;  Stewart  v.  Staie,  105  N.  Y. 
254;  Benedict  v.  Staie,  120  N.  Y.  228;  Mwrks  v.  Staie,  97  N.  Y. 
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572 ;  People  v.  Hayden,  6  Hill  359 ;  Rexford  v.  Knight,  11  X.  Y. 

308.) 

Tonawanda  creek  and  15  links  of  the  land  of  claimants'  pre- 
decessors were  appropriated  when  the  original  canal  was  con- 
structed and  was  confirmed  by  the  IIolmes-Hutchinson  maps  of  the 
canal  system  of  the  Stale  of  1834  but  the  permanent  appropria- 
tion by  entry  and  possession  of  the  land  in  question  was  made  pur- 
suant to  the  improvement  of  1838  under  which  the  embankment 
and  ditch  were  constructed,  the  extent  of  the  entr\'  of  the  State 
being  defined  by  means  of  a  green  line  upon  the  improvement  map 
of  1838. 

The  entry  and  possession  of  the  State  upon  the  land  in  question 
and  its  api)ropriation  pursuant  to  the  statutes  was  further  con- 
firmed by  the  Evershed  maps  of  1875  upon  which  a  blue  line 
appears  which  includes  the  property  in  question  and  which  blue 
line  is  identical  in  location  with  the  green  line  which  appears 
upon  the  map  of  1838. 

These  maps  were  made  pursuant  to  statute  (R.  S.  pt.  1,  ch.  9, 
tit.  9,  art.  2,  §  17;  L.  1864,  ch.  298,  §  5;  Assembly  Documents 
18G7,  No.  27;  L.  18G8,  ch.  715,  p.  1751;  L.  1869,  ch.  77,  p.  2144; 
L.  1870,  ch.  767,  p.  1905;  Assembly  Documents  1869,  No.  112; 
1871,  Xo.  3;  1872,  Xo.  11;  1875,  No.  80;  1876,  No.  27)  and 
were  competent  evidence  of  appropriations  covering  the  land  in 
question  made  by  the  State.  (Bogardus  v.  Trinity  Church,  4 
Sand.  633;  Donohve  v.  Whitney,  133  N.  Y  178;  Rexford  v. 
Knight,  11  N.  Y.  308.) 

The  foregoing  facts  satisfy  the  requirements  of  the  statutes 
and  the  decisions  of  the  courts  to  constitute  a  valid  appropriation 
of  the  land  in  dispute  in  the  above  claims  and  vest  in  the  State 
a  title  in  fee  (Marks  v.  State,  97  N.  Y.  572;  Rexford  v.  Kfiight, 
11  N.  Y.  308;  Ileacoch  &  Barry  v.  State,  105  N.  Y.  246;  Stewart 
v.  State,  105  N.  Y.  254;  Benedict  v.  State,  120  N.  Y.  228;  Yaw 
V.  State,  127  N.  Y.  190.) 

In  the  Pierce  claim  therefore  the  claimant  is  entitled  to  an 
award  for  the  value  of  the  2.7l  acres  actually  appropriated  and  to 
such  damages  as  were  occasioned  by  the  appropriation  to  the  bal- 
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ance  of  his  f  ann  but  not  to  any  damages  that  may  have  been  occa- 
sioned to  the  7.62  acres  of  land  the  title  to  which  is  in  the  State. 

In  the  Hazzard  claim  the  claimant  is  entitled  to  an  award  for 
the  .17  acre  permanently  appropriated  by  the  State  and  for  any 
damages  occasioned  to  the  balance  of  his  farm  but  not  to  any  dam- 
ages to  the  .7  acre  in  dispute,  title  to  which  is  in  the  State. 

In  the  Rossow  claim  the  claimants  are  entitled  to  an  award  for 
the  value  of  the  .67  acre  permanently  appropriated  by  the  State 
and  for  the  damages  to  the  remainder  of  the  farm  occasioned  by 
the  appropriation  but  not  to  any  damages  for  the  2^4  acres  in 
dispute,  title  to  which  is  in  the  State. 

In  appraising  the  compensation  to  which  the  claimants  were 
entitled  the  witnessess  allowed  a  considerable  amount  for  the  dam- 
ages occasioned  to  the  balance  of  the  property  by  the  appropria- 
tion and  in  the  awards  made  by  the  court  a  large  part  of  the  com- 
pensation consists  of  damages  to  the  remainder  of  the  property 
by  the  placing  of  spoil  upon  the  appropriated  land. 

If  the  evidence  presented  in  these  claims  and  in  the  Potter, 
Miller  and  Humphrey  claims  is  not  sufficient  to  establish  the  title 
of  the  State  to  the  land  in  question  in  these  claims,  the  State 
must  surrender  much  of  its  canal  land  for  which  compensation  has 
been  received  either  in  money  or  benefits  and  for  which  no  better 
proof  of  title  exists  than  has  been  presented  in  these  claims. 

In  each  of  the  above  claims  the  expense  of  procuring  the  ab- 
stracts of  title  should  be  allowed  and  interest  from  the  dates  of 
appropriation  respectively. 

Swift  and  Murray,  JJ.,  concur. 


Alice  Flannigan  v.  The  State  op  New  York;. 

Claim  No.  9306. 

Measure  of  Damages  for  Land  Appropriated. 

Where  part  of  a  farm  suitable  for  the  raising  of  potatoes  is  appropriated 
by  the  State,  and  the  estimates  of  damage  of  the  claimant's  witnesses  seem  to 


264  New  York  State  Court  of  Claims 

Flannigan  t?.  State  of  New  York. 

be  largely  based  upon  the  productive  capacity  of  the  appropriated  l&nd. 
Held,  that  in  this  respect  the  testimony  is  not  entirely  reliable,  for  while 
the  productive  capacity  may  be  considered,  it  is  not  a  sole  test  of  the  value  of 
the  property,  and  also,  that  while  the  claimant  may  have  made  a  high  net 
profit  per  acre  from  the  land  appropriated,  the  same  investment  on  oth^r  land 
might  yield  more  than  that  amount  and  the  personal  element  of  labor  and 
skill  and  the  exigencies  of  the  seasons  make  the  net  profit  unreliable  as  a. 
sole  test  of  value. 

(Decided  June  29,  1910.) 

E.  C  Rodgers,  for  claimant. 

The  Attorney-General,  for  the  State. 

RoDENBECK,  J..  The  claimant  is  the  owner  of  a  farm  in  the 
town  of  Kingsbury,  county  of  Washington,  consisting  of  about  60 
acres  lying  adjacent  to  and  easterly  of  the  Delaware  &  Hudson 
Railroad. 

The  westerly  end  of  the  farm  which  has  been  appropriated  con- 
sists of  deep  muck  soil  suitable  for  raising  potatoes.  The  west- 
erly end  not  appropriated  consisted  of  about  12  acres  of  slate 
loam  land  on  a  sort  of  knoll  where  the  house  and  buildings  stand 
and  about  9  or  10  acres  of  muck  land  that  was  developed  and 
about  10  acres  of  undeveloped  muck  land  that  was  used  as  a 
pasture. 

The  farm  has  the  usual  farm  buildings  suitable  for  a  farm  of 
60  acres  and  has  no  access  to  a  public  highway  but  was  provided 
by  deed  with  a  private  right  of  way  to  a  public  highway  along  the 
bank  of  the  Champlain  canal  which  lies  a  short  distance  westerly 
of  the  Delaware  &  Hudson  Railroad. 

The  farm  was  quite  largely  used  for  raising  potatoes  which 
were  shipped  to  New  York  city  by  means  of  boats  on  the  Cham- 
plain  canal. 

The  two  parcels  of  land  making  up  the  westerly  end  of  the  farm 
were  appropriated  by  the  State,  one  consisting  of  24.93  acres  in 
February,  1908,  and  the  other  of  4.Y8  acres  on  August  31,  1908, 
mak^'nc:  a  total  apDropriation  of  29. Yl  acres,  all  of  which  was 
muck  land  suitable  for  raising  potatoes. 

The  appropriation  cuts  oiF  the  balance  of  the  farm  consisting 
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of  about  30  acres  from  access  to  the  public  highway  by  taking 
away  the  private  right  of  way  to  the  public  highway  along  the 
towpath  above  mentioned,  leaving  the  balance  of  the  farm  isolated 
and  making  it  necessary  to  procure  a  right  of  way  over  private 
property  but  leaving  the  farm  adjacent  to  the  proposed  enlarged 
Champlain  canal. 

The  claimant  gives  the  amount  of  her  claim  in  her  notice  of 
claim  at  $41,860  and  her  damages  by  witaiesses  called  on  her 
behalf  range  from  $14,000  to  $30,000  while  the  State's  witnesses 
place  the  damages  at  $5,000. 

The  witnesses  called  by  the  claimant  place  the  value  of  the 
entire  farm  at  $500  or  more  an  acre  and  estimate  the  value  of 
the  potato  land  appropriated  by  the  State  as  high  as  $1,000  an 
acre  while  the  witnesses  for  the  State  place  the  value  of  the 
potato  land  at  $150  an  acre. 

This  is  a  very  wide  divergence  in  the  estimates  of  value  and 
gives  the  court  very  little  guidance  especially  since  there  have 
been  few  sales  of  land  similar  to  claimant's  in  this  vicinity. 

The  estimates  of  the  claimant's  witnesses  seem  to  be  largely 
based  upon  the  productive  capacity  of  the  appropriated  land  and 
in  this  respect  the  testimony  is  not  entirely  reliable  for  while  the 
productive  capacity  may  be  considered,  it  is  not  a  sole  test  of  the 
value  of  the  property.  While  the  claimant  may  have  made  a  high 
net  profit  per  acre  from  the  land  appropriated  the  same  investment 
on  other  land  might  yield  more  than  that  amount  and  the  per- 
sonal element  of  labor  and  skill  and  the  exigencies  of  the  seasons 
make  the  net  profit  unreliable  as  a  sole  test  of  value.  On  the 
other  hand  the  State's  witnesses  have  not  sufficiently  taken  into 
account  the  productive  character  of  the  land  and  have  estimated 
it  too  much  like  an  ordinary  upland  farm  in  that  vicinity. 

The  court  has  viewed  the  property  and  has  had  occasion  to 
appraise  land  similar  to  that  of  the  claimant. 

I  think  the  cla^'mant  is  entitled  to  an  award  of  $6,684.76  with 
interest  on  $5,609.25  from  February  1,  1908,  and  on  $1,075.50 
from  Aug.  31,  1908,  and  $22.14,  the  expense  of  the  abstract  of 
title. 
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John  R.  Miller,  Marion  Miller,  Dugald  C.  McIntyre  and 
Margaret  McIntyre,  v.  The  State  of  New  York.* 

Claim  No.  9541. 

Prior  to  the  enactment  of  the  Canal  Law  (L.  1894,  ch.  338)  there  was  no 
provision  of  law  requiring  any  map  to  be  made  or  filed  or  served  upon  the 
property  owner  of  lands  to  be  appropriated  by  the  State.  (L.  1816,  ch. 
237;  L.  1817,  ch.  262;  R.  S.  Pt.  1,  ch.  9,  tit.  9,  art.  2;  L.  1894,  ch.  338.) 

Prior  to  the  Canal  Law  (L.  1894,  ch.  338)  the  permanent  appropriation  of 
land  wag  complete  when  the  State  took  possession  of  the  same  and  if  no  claim 
was  made  within  a  year  after  such  appropriation  the  owner  lost  his  interest 
in  the  property  and  the  State  acquired  a  title  in  fee.  {Marks  v.  State,  97 
N.  Y.  572;  Rexford  v.  Knight,  11  N.  Y.  308.) 

Where  the  title  to  canal  land  appropriated  prior  to  the  enactment  of  the 
Canal  Law  of  1894  is  in  dispute,  the  State  may  prove  its  title  by  showing  the 
actual  construction  of  its  canal  and  works  thereon,  the  Holmes-Hutchinson 
maps  of  1834,  the  Evershed  maps  of  1875,  official  records,  maps  and  documents 
and  any  other  competent  evidence  which  bears  upon  the  title.  Bogardus  v. 
Trinity  Churchy  4  Sandf.  333;  Rexford  v.  Knight,  11  N.  Y.  308;  Donahue  v. 
Whitney,  133  N.  Y.  178.) 

The  original  Holmes-Hutchinson  maps  of  1834  or  a  duly  certified  copy  of  a 
portion  thereof  may  be  offered  in  evidence  upon  the  subject  of  the  owner- 
ship of  canal  land  by  the  State  and  are  presumptive  evidence  of  the  title 
of  the  State  although  copies  thereof  were  not  filed  in  the  county  clerk's  office 
where  the  land  is  situate.     (L.  1909,  ch.  13,  §  4.) 

A  map  made  over  30  years  ago  for  the  construction  of  an  improvement  of 
the  canal  and  the  appropriation  of  land  necessary  therefor  produced  from  a 
Division  Engineer's  office  of  the  State  may  be  introduced  in  evidence  as  an 
ancient  document  bearing  upon  the  possession  and  title  of  the  State  to  land 
included  within  territory  proposed  to  be  appropriated  according  to  the  map. 
{Bogardus  v.  Trinity  Church,  4  Sandf.  333:  Donohue  v.  Whitney,  103  N.  Y. 
178.) 

The  so-called  Evershed  maps  of  1875  being  over  30  years  of  age,  having 
been  shown  to  be  prepared  pursuant  to  legislative  authority  and  having  been 
produced  from  the  State  Engineer's  office  at  Albany,  the  legal  custodian  of 
the  maps,  or  a  certified  copy  of  a  part  of  such  maps,  are  not  presumptive 
evidence  of  the  title  to  canal  land  because  not  properly  authenticated  as 
required  by  statute,  but  are  competent  evidence  of  the  title  of  the  State  to  the 
land  included  within  the  blue  line  shown  upon  the  maps.  (Bogardus  v. 
Trinity  Church,  4  Sandf.  333;  Donohue  v.  Whitney,  133  N.  Y.  178.) 

Where  it  appears  from  the  evidence  that  Tona^vanda  creek  was  a  part  of 
the  canal  system  of  the  State;  that  the  dam  was  built  near  its  outlet;  that 
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it   was  made  navigable;   that  the  Holmea-Hutchinson  maps  of   1834  of  the 
canal  system  of  the  State  show  the  creek  as  a  part  of  the  canal  system  with 
a  to^w^ing  path  on  the  southerly  side  of  the  creek;  that  between  1838  and  1842 
the    State  constructed   an  embankment  through  the  property  on   the  north 
side  of  the  creek  for  the  purpose  of  obviating  flooding  upon  which  embank- 
ment the  buildings  of  claimant  were  constructed;  that  the  map  under  which 
the    improvement  was  made  shows  a  green  line   indicating  the  land  to  be 
appropriated,  which  green  line  included  the  land  in  dispute;  that  this  map 
was    over  30  years  of  age  and  was  produced  from  the  Division  Engineer's 
office  of  the  State;  that  pursuant  to  legislative  authority  maps  were  prepared 
of  the  canal  system  of  the  State  known  as  the  Evershed  maps  of  1875,  which 
were  filed  in  the  'State  Engineer's  office,  a  copy  of  a  part  of  which  was  offered 
in    evidence   showing   the   land    in   dispute   within    the  blue   line;    that   an 
appraisement  was  made  of  a  two-thirds  interest  in  the  land  in  question  for 
damages  arising  from  the  improvement  of  1838  and  that  no  claim  was  filed 
for  any  appraisement  for  the  damages  from  the  appropriation  of  the  other 
one- third  interest;  the  State  has  acquired  title  in  fee  to  the  land  in  question. 
(R.  S.  Pt.  1,  eh.  9,  tit.  9,  art.  2;  Marks  v.  State,  97  N.  Y.  672;  Rexford  v. 
Knight,  11  N.  Y,  308;  Bogardua  v.  Trinity  Church,  4  Sandf.  333;  Donohue  v. 
Whitney,  133  N.  Y.  178.) 

(Decided  June  29,  1910.) 

The  claimants  claim  to  be  the  owners  of  land  in  the  village  of 
North  Tonawanda  situate  oi\  the  south  side  of  Sweeney  street 
and  on  Tonawanda  creek. 

The  State  has  formally  appropriated  all  but  a  strip  of  this 
property  on  Sweeney  street,  of  a  depth  of  9.43  feet. 

Both  the  claimants  and  the  State  lay  claim  to  the  property 
api)ropriated. 

Other  facts  sufficiently  appear  in  the  opinion. 

N^  R.  Holmes,  for  claimant. 

The  Attorney-General,  for  the  State. 

RoDENBECK,  J.  The  claimants  have  been  for  many  years  the 
occupants  of  land  in  the  city  of  North  Tonawanda  situated  on 
the  southeast  comer  of  Sweeney  and  Main  streets  bounded  on  the 
south  by  Tonawanda  creek  which  creek  it  is  claimed  by  the  State 
forms  a  part  of  the  Erie  canal  system. 

There  are  upon  the  property  a  wagon  shop,  finishing  shop, 
blacksmith  shop,  coal  shed,  lumber  storehouse,  ^mall  storehouse 
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and  a  wharf,  some  of  which  extend  over  the  water  of  the  creek 
in  some  cases  thirty  feet  (Sten.  Min.  p.  23)  and  are  supported 
by  piles  driven  into  the  bottom  of  the  creek. 

Most  of  the  buildings  on  the  property  at  the  time  of  the  appro- 
priation had  been  in  existence  in  their  original  condition  and 
as  improved  for  upwards  of  forty  years  and  had  been  supported 
by  the  piles  maintained  for  an  equal  length  of  time. 

The  premises  of  which  the  claimants  are  in  possession  have  a 
length  on  the  north  line  according  to  the  present  appropriation 
of  141.07  feet,  on  the  south  line  of  142.08  feet,  on  the  east  line 
of  56.67  feet  and  on  the  west  line  of  40  feet  and  when  the 
improvements  for  the  Barge  canal  began  in  this  territory  the 
State  claimed  to  own  all  of  this  property  except  a  narrow  strip 
on  the  north  having  a  width  on  the  east  end  of  19.62  feet  and  on 
the  west  end  of  9.43  feet. 

In  order  to  determine  the  dispute  as  to  the  title  to  the  larger 
portion  of  the  property  a  formal  appropriation  was  made  by  the 
State  October  27,  1908,  which  embraced  all  but  the  narrow  strip 
specified  and  on  November  5,  1908,  the  claimants  were  notified 
to  remove  their  buildings  from  the  property  and  upon  their 
refusal  and  on  December  19,  1908,  the  buildings  were  torn  down 
or  removed  by  the  State  or  its  contractors  with  the  exception  of 
two  small  buildings  which  claimants  removed  and  for  which  no 
claim  is  made. 

This  case  and  the  other  cases  on  Tonawanda  creek  tried  about 
the  same  time  as  this  case  are  of  great  importance  not  only  to 
the  claimants  because  of  the  value  of  the  land  in  question  and  the 
buildings  thereon  but  because  they  involve  the  method  for  prov- 
ing the  so-called  blue  line  defining  the  land  owned  by  the  State 
and  the  title  of  the  State  to  its  canal  land  not  only  here  but 
throughout  the  State. 

When  the  State  projected  its  canal  system  it  was  thought  that 
so  important  a  public  improvement  would  appeal  to  the  generosity 
and  patriotism  of  the  people  of  the  State  suflSciently  so  that  the 
necessary  appropriations  of  land  would  be  secured  very  largely 
by  "cessions,  grants  or  donations"  (L.  1816,  ch.  2.37  §  2),  but 
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this  expectation  was  not  fully  realized  and  the  following  year  the 
Legislature  provided  for  the  acquirement  by  eminent  domain  of 
the  land  and  water  necessary  for  the  canal.  (L.  1817,  ch.  262, 
§  3.) 

This  statute  and  the  later  provisions  of  the  Revised  Statutes 
(R.  S.  pt.  1,  ch.  9,  tit.  9,  art.  2)  and  indeed  all  of  the  general 
statutes  providing  for  the  permanent  appropriation  of  land  for 
canal  purposes  down  to  the  enactment  of  the  "  Canal  Law ''  (L. 
1894,  ch.  338)  provided  merely  for  the  entry  upon  the  land  neces- 
sary and  the  taking  of  possession  thereof.  There  was  no  provi- 
sion in  any  of  the  statutes  prior  to  1894  requiring  any  stakes  to 
be  set  or  any  map  to  be  filed  as  a  prerequisite  to  the  permanent 
appropriation  of  land  by  the  State  for  the  canal.  (People  v.  Adi- 
roiidach  Ry.  Co.,  160  K  Y.  240;  Wheelock  v.  Yowig,  4  Wend. 
647;  Jerome  v.  Ross,  7  Johns.  Ch.  315;  Rogers  v.  Bradshaw,  20 
Johns.  735.)  The  nearest  approach  to  such  a  provision  is  found 
in  the  Laws  of  1840,  chapter  352,  which  related  to  tracts  or  par- 
cels of  land  divided  by  the  construction  of  the  canal,  the  provisions 
of  which  with  some  additional  features  were  extended  to  all  perma- 
nent appropriations  by  the  Canal  Law  of  1894. 

The  statutes  did  not  leave  the  owner  of  the  property  without  a 
remedy  where  his  land  had  been  appropriated  to  the  use  of  the 
public.  His  property  could  not  be  taken  without  compensation 
and  so  the  early  statutes  provided  that  there  should  be  an  appraise- 
ment of  the  damages  occasioned  by  the  acts  of  the  canal  commis- 
sioners (L.  1817,  ch.  262,  §  3;  R.  S.,  pt.  1,  ch.  9,  tit.  9,  art.  3) 
and  the  statutes  further  provided  that  if  the  person  whose  land 
was  taken  did  not  make  a  claim  for  damages  "  within  one  year 
after  such  premises  shall  have  been  taken  for  the  use  of  the  state  " 
he  phould  be  deemed  to  have  "  surrendered  to  the  state  his  interest 
in  the  premises  so  appropriated,''  (R.  S.  pt.  1,  ch.  9,  tit.  9,  art. 
3,  §  48.)  This  short  statute  of  limitations  was  continued  by  sub- 
sequent statutes  (L.  1866,  ch.  836,  §  5;  L.  1870,  ch.  321)  and 
remained  in  force  down  to  the  passage  of  the  "  Canal  Law ''  (L. 
1894,  ch.  338)  and  operated  to  give  the  State  a  good  title  to  land 
and  water  upon  which  it  had  entered  and  of  which  it  had  taken 
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possession  after  the  lapse  of  one  year  from  such  entry  and  pos- 
session. (Ileacock  &  Barry  v.  State,  105  X.  Y.  246 ;  Stewart  v. 
State,  105  X.  Y.  254;  Benedict  v.  State,  120  N.  Y.  228;  Marks 
V.  StaU,  97  X.  Y.  572 ;  People  v.  Ilayden,  6  Hill  359 ;  Rexford  v. 
Knight,  11  X.  Y.  308.) 

In  the  case  of  People  v.  Adirondack  Ry.  Co,,  above  cited,  after 
referring  to  the  various  statutes  for  the  construction  of  the  orig- 
inal and  enlarged  canal  relating  to  temporary  and  permanent 
appropriations,  Judge  Vann  says: 

"All  the  canals  of  the  state  were  built  under  these  acts,  and  much 
property  of  great  value  was  appropriated  solely  under  their  provisions. 
For  many  years  the  powers  thun  conferred  were  in  constant  exercise, 
and  although  these  statutes  were  often  before  the  courts,  not  one  was 
ever  declared  unconstitutional  because  of  the  summary  method  author- 
ised in  appropriating  property.     There  was  neither  hearing  nor  notice, 
for  the  canal  commissioners,  or  their  agents,  simply  took  possession  of 
and  used  '  all  lands,  streams  and  waters  *  which  they  deemed  necessary 
for  the  use  of  the  canals.    This  completed  the  condemnation,  except  that 
the  damages  when  ascertained  were  paid  by  the  State.    Under  some  of 
the  acts,  if  the  property  owners  filed  their  claims  within  one  year  after 
the  appropriation,  they  received  the  amount  awarded  by  the  appraisers, 
and  unless   they  filed  their  claims   within   the  period  mentioned  they 
received  nothing  in  the  absence  of  special  legislation."     (p.  241.) 

Under  this  condition  of  the  statutes  it  is  only  necessary  for  the 
State  to  show,  where  no  appraisal  was  made  of  the  damages,  that 
it  actually  took  possession  of  the  land  in  question  for  the  purposes 
of  the  canal,  and  that  the  statute  of  limitations  has  run  against 
the  claim,  and  the  possession  may  be  established  by  the  testimony 
of  living  witnesses  and  by  other  competent  proof,  such  as  the  loca- 
tion of  stakes,  maps,  records  and  other  documentary  evidence. 

There  is  no  doubt  that  the  State  appropriated  the  whole  of 
Tonawanda  creek  for  the  purposes  of  the  Erie  canal  and  to  that 
end  it  constructed  a  dam  some  five  hundred  feet  below  the  premises 
of  the  claimants  which  raised  the  water  in  the  creek  about  five 
feet.  It  also  constructed  a  towing  path  on  the  southerly  side  oi 
the  creek  and  appropriated  a  strip  on  the  berm  bank  side  of  fif- 
teen links.    These  constructions  and  this  appropriation  were  made 
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some  time  prior  to  1826,  and  are  not  only  shown  on  the  ground 
to  some  extent,  but  upon  the  maps  made  pursuant  to  statutes. 

One  of  these  maps  is  known  as  the  Ilolmes-Hutchinson  maps  of 
1834.    They  consist  of  a  series  of  maps  bound  in  book  form  com- 
prising complete  maps  of  the  canal  system  of  the  State.     They 
^were  made  pursuant  to  a  provision  of  the  Revised  Statutes  of 
1829,  which  authorized  manuscript  maps  to  be  made  of  the  canals 
of  the  State  showing  the  canal  land  owned  by  the  State.      These 
maps  were  required  to  be  certified  and  filed  in  the  Comptroller's 
office  and  certified  copies  were  authorized  to  be  filed  as  directed  by 
the  canal  board  in  the  clerk's  offices  of  the  various  counties  where 
the  land  was  situated.     In  this  instance  there  was  no  filing  of  the 
appropriate  map  in  the  clerk's  oflice  of  Niagara  county,  but  the 
map  filed  in  the  State  Comptroller's  office,  approved  and  certified 
as  required,  shows  that  the  whole  of  Tonawanda  creek  was  appro- 
priated as  a  part  of  the  canal,  that  a  towing  path  was  provided  on 
the  south  side  of  the  creek  and  that  fifteen  links  were  appropriated 
on  the  north  side.    This  appropriation  of  fifteen  links  on  the  north 
side  does  not  appear  from  the  lines  drawn  upon  the  map  itself 
but  by  virtue  of  language  in  the  explanatory  note  which  forms  a 
part  of  the  maps.    This  provision  reads  as  follows:    "  Where  any 
stream  or  pond  is  on  the  same  level  with  the  waters  of  the  creek 
and  the  navigation  is  conducted  in  such  stream  or  pond,  the  stream 
or  pond  is  included  in  the  canal  to  the  high  water  mark  of  the 
stream  with  a  berm  bank  on  each  side  of  fifteen  links  where  no 
towing  path  is  designated  on  the  map."    As  I  interpret  this  lan- 
guage it  means  that  where  no  towing  path  is  designated  on  the 
map  an  appropriation  of  at  least  fifteen  links  was  made  so  that  in 
the  case  of  the  claimants'  property  by  virtue  of  the  Holmes-Hutch- 
inson maps  there  was  an  appropriation  of  fifteen  links  on  the 
north  or  berm  bank  of  Tonawanda  creek,  the  waters  of  which,  by 
virtue  of  the  construction  of  the  dam,  were  on  a  level  with  the 
waters  of  the  Erie  canal  and  were  navigated  as  a  canal. 

Claimants  are  presumed  to  have  known  of  the  filing  of  the 
Holmes-Hutchinson  maps  in  the  State  Comptroller's  office,  since 
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they  were  made  pursuant  to  a  public  statute  of  which  thej  had 
notice.  The  fact  that  a  copy  of  the  Hoknes-Hutchinson  maps  was 
not  filed  in  the  Niagara  county  clerk's  office  has  no  significanceL 
The  provision  requiring  manuscript  maps  to  be  made  first 
appeared  in  the  Bevised  Statutes  (R.  S.,  pt  1,  ch.  9,  tit  8,  art.  1, 
§§  4,  5,  6,  7).  It  was  not  provided  that  copies  of  such  manuscript 
maps  should  be  filed  in  the  clerk's  office  of  the  counties  where  the 
property  was  situated  but  that  ^^  such  part  thereof  as  the  canal 
board  shall  direct "  should  be  "  transmitted  by  the  comptroller  to 
every  county  intersected  by  the  canal  to  which  the  maps  shall 
relate"  (§6).  This  discretion  in  the  canal  board  to  direct  the 
filing  in  the  various  clerk's  offices  of  the  maps  relating  to  the  canal 
land  in  each  county  remained  substantially  the  same  until  the 
enactment  of  the  Canal  Law  in  1894  (ch.  338,  §  5),  when  the  lan- 
guage seems  to  have  been  changed  to  require  copies  of  the  appro- 
priate maps  to  be  filed  in  the  county  clerk's  offices,  but  the  omis- 
sion to  file  such  copies  in  this  instance  did  not  destroy  the  pre- 
sumption that  the  claimants  and  their  predecessors  in  title  knew 
of  the  statute  requiring  the  maps  to  be  made  and  filed  in  the  State 
Comptroller's  office. 

The  ai)propriation  for  the  original  canal,  however,  was  not  suflS- 
cient  to  include  all  of  the  property  in  dispute  in  this  claim  and 
recourse  must  be  had  to  other  evidence  to  show  that  the  State 
made  a  further  appropriation.  This  evidence  is  found  in  connec- 
tion with  the  improvement  constructed  by  the  State  to  obviate  over- 
flows of  land  on  the  north  and  south  side  of  Tonawanda  creek, 
due  to  the  raising  of  the  level  of  the  water  of  the  creek  by  reason 
of  the  construction  of  the  dam.  Soon  after  the  water  of  the  creek 
had  been  raised  complaints  were  made  by  property  owners,  and  in 
1837  by  chapter  395,  the  canal  commissioners  were  directed  to 
cause  a  survey  and  examination  to  be  made  of  the  lands  adjoin- 
ing Tonawanda  creek  "  which  are  flowed  by  water  in  consequence 
of  the  State  dam  across  the  mouth  of  the  creek."  In  the  follow- 
ing year  a  report  was  made  by  one  of  the  State  engineers  to  the 
canal  commissioners  recommending  certain  plans,  in  the  course  of 
which  he  says:  "  In  constructing  the  Erie  canal  Tonawanda  creek 
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was  rendered  navigable  and  constituted  a  part  of  it  by  the  erection 
of  a  dam  near  its  mouth  (called  the  State  dam)  and  by  forming  a 
towing  path  along  its  south  bank  "  (Assembly  Documents,  1838, 
Xo.  124).  The  work  of  constructing  the  embankment  and*  ditch 
was  authorized  by  chapter  347  of  the  Laws  of  1838.  This  statute 
also  provided  that  the  commissioners  might  make  such  embank- 
ments and  ditches  as  "  will  most  effectually  drain  or  prevent  from 
inundation  the  lands  now  overflowed  or  otherwise  damaged  by  the 
w^aters  of  the  aforesaid  creek."  Progress  upon  the  work  was 
reported  hy  the  canal  commissioners  from  time  to  time  (Assembly 
Documents,  1839,  Xo.  86;  1840,  No.  60;  1841,  No.  72),  and  the 
work  was  reported  as  having  been  completed  in  1842  (Assembly 
Documents,  1842,  vol.  2,  No.  24). 

In  connection  with  this  improvement  it  appears  satisfactorily 
from  the  evidence  that  a  map  was  made  pursuant  to  statute  (R.  S., 
pt.  1,  tit  9,  ch.  9,  art.  2,  §  17),  showing  by  the  use  of  a  blue  line 
the  land  overflowed,  and  by  the  use  of  a  green  line  the  land  neces- 
sary to  be  appropriated  or  theretofore  appropriated  by  the  State. 
This  map  is  referred  to  as  the  Improvement  Map  of  1838,  and  is 
entitled  "  Map  of  the  overflowed  lands  and  lands  appropriated  for 
the  improvement  of  Touawanda  creek  and  EUicott  creek."    It  was 
found  in  the  division  engineer's  office  at  Rochester,  which  division 
embraced  Tonawanda  creek.     The  map  was  on  file  in  the  office 
and  had  been  there  as  shown  by  the  testimony  of  the  members  of 
the  office  force  for  more  than  twenty  years.     The  map  was  used 
in  constructing  the  improvement  and  in  making  the  necessary 
appropriations,   and  was  shown  to  be  correct.     This  map  was 
identified  as  the  map  used  in  connection  with  the  improvement  by 
two  awards  introduced  in  evidence  which  recite  the  exact  number 
of  acres  of  land  overflown  and  appropriated  designated  upon  the 
niap.     This  map  shows  a  green  line  north  of  Tonawanda  creek  at 
the  location  of  the  premises  of  the  claimant  which  is  the  northerly 
boundary  of  the  embankment  (Sten.  Min.,  p.  121),  and  which  cor- 
responds with  the  northerly  line  of  the  present  appropriation,  and 
if  the  green  line  upon  this  map  shows  the  land  appropriated  by 
the  State  in  connection  with  the  improvement  of  1838   (Sten. 
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Min.y  p.  139)  the  land  in  question  in  this  proceeding  belongs  to 
the  State  as  a  part  of  its  canal  system.  The  map  of  1838  was 
properly  admitted  in  evidence.  {Bogardtis  v.  Trinity  Church,  4 
Sandf:  633 ;  Donohue  v.  Whitney,  133  N.  Y.  178.) 

That  the  green  line  upon  the  map  of  1838  shows  correctly  land 
appropriated  by  the  State  is  shown  by  the  testimony  of  living  wit- 
jiesses  who  swore  that  an  embankment  was  constructed  along  claim- 
ants' land  from  six  to  eighteen  inches  in  height  (Sten.  Min.,  pp. 
182,  196),  and  that  buildings  now  on  the  property  were  built  after 
the  construction  of  the  embankment  and  were  built  on  the  top 
thereof.     (Sten.  Min.,  p.  186.) 

The  embankment  constructed  under  the  statute  of  1838  was 
quite  an  extensive  undertaking.  The  embankment  itself  followed 
substantially  the  shore  of  Tonawanda  cred^,  beginning  at  the  dam 
below  claimants'  premises  and  extending  eastwardly  for  about 
four  miles.  The  ditch  began  at  the  Niagara  river,  2,000  feet  north 
of  the  dam,  and  some  distance  easterly  of  the  claimants'  land 
joined  the  embankment  and  ran  parallel  to  it  along  the  creek. 

Further  evidence  of  the  actual  appropriation  of  the  land  in  dis- 
pute in  connection  with  the  improvement  of  1838  is  found  in  an 
award  made  February  13,  1843,  by  the  canal  appraisers  to  the 
then  owners  of  the  property  of  a  two-thirds  interest  in  a  "  strip 
of  land  from  lots  81  and  82  taken  for  an  embankment  along  the 
north  shore  of  Tonawanda  creek  in  length  66  chains  and  21  feet 
wide  which  made  two  acres  of  land."  (Sten.  Min.,  pp.  96,  139.) 
The  other  one-third  interest  lapsed  and  became  vested  in  the  State 
by  virtue  of  the  one  year  statute  of  limitations.  (R.  S.,  pt.  1, 
ch.  9,  tit.  9,  art.  3,  §  48;  L.  1866,  ch.  836,  §  5;  L,  1870,  ch,  321 ; 
Marks  v.  State,  97  N.  Y.  672;  Rexford  v.  Knight,  11  N.  Y.  308 ; 
IleacocJc  &  Barry  v.  State,  105  N.  Y.  246;  Stewart  v.  Staie,  105 
X.  Y.  254;  Benedict  v.  State,  120  K  Y.  228;  PeopU  v.  Hayden, 
6  Hill  359.)  The  width  of  this  appropriated  strip  corresponds 
with  the  land  appropriated  in  this  proceeding,  the  proposed  blue 
line  in  this  proceeding  being  identical  in  location  with  the  green 
line  on  the  improvement  map  of  1838.     (Sten.  Min.,  p.  139.) 

The  conclusion  arrived  at  as  to  the  appropriation  made  under 
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the  improvement  map  of  1838  is  borne  out  by  the  subsequent  maps 
of  the  canal  system  of  the  State  made  for  the  western  division  by 
ICvershed,  known  as  the  Evershed  maps  of  1875.     These  maps 
were  made  pursuant  to  appropriations  of  the  L^islature  from 
vear  to  vear  and  were  intended  to  show  the  canal  land  owned  by 
the  State  at  that  time.     (L.  1864,  ch.  298,  §  5;  Assembly  Docu- 
ments, 1867,  No.  27;  L.  1868,  ch.  715,  p.  175;  L.  1869,  ch.  77, 
p.  2144;  L.  1870,  ch.  767,  p.  1905;  Assembly  Documents,  1869, 
No.  112;  1871,  No.  3;  1872,  Xo.  11;  1875,  No.  81;  1876,  No. 
27.)     They  appear  not  to  have  been  approved  and  certified  as 
required  by  the  statutes  to  make  them  presumptive  evidence  of 
title,  but  they  are  on  file  in  the  State  Engineer  and  Surveyor's 
office  and  are  proof  so  far  as  they  go  bearing  upon  the  State's  title 
to  its  canal  land.     {Bogardus  v.  Trinity  Church,  4  Sand.  633; 
Donohue  v.   Whitney,  133  N.  Y.  178.)     Evershed,  the  engineer 
who  prepared  these  maps,  was  at  one  time  the  division  engineer 
of  this  portion  of  the  State  and  must  have  been  familiar  with  the 
situation  at  Tonawanda  creek.     In  this  instance  these  maps  show 
a  blue  line  along  the  north  shore  of  Tonawanda  creek  correspond- 
ing with  the  green  line  on  the  map  of  1838,  and  bearing  out  the 
contention  that  by  the  improvement  of  1838  the  construction  of  the 
embankment  and  the  award  made  to  the  then  owners  of  the  prop- 
erty, the  State  acquired  a  title  to  the  strip  of  land  along  the  north 
shore  which  embraced  all  of  the  land  sought  to  be  appropriated  in 
this  proceeding. 

Claimants'  predecessors  and  the  claimants  themselves  have 
acknowledged  certain  rights  of  the  State  to  the  land  in  question. 
In  the  deeds  to  claimants'  predecessors  there  are  reservations  of 
the  "  rights  of  the  state  of  New  York  in  the  waters  and  shore  or 
dyke  of  Tonawanda  creek."  This  reservation  occurs  in  various 
deeds  (Sten.  Min.,  pp.  4,  7,  9,  97,  98)  and  is  contained  in  the 
mortgage  made  by  claimants  to  the  Western  Savings  and  Loan 
Association  dated  May  25,  1896,  "excepting  and  reserving  the 
rights  of  the  state  of  New^  York  in  the  waters  and  shore  or  dyke 
of  Tonawanda  creek."  When  asked  upon  the  trial  with  reference 
to  the  reservation  in  their  deed  one  of  the  claimants  said :    "  We 
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knew  it  but  we  figured  it  out  that  it  would  not  amount  to  any- 
thing."    (iSten.  Min.,  pp.  83-84.) 

The  appropriation  by  the  State  in  this  proceeding  is  not  a  con- 
cession on  the  part  of  the  State  that  the  claimants  are  the  owners 
of  the  land  in  dispute  since  the  appropriation  appears  upon  its 
face  to  have  been  made  for  the  puq)Ose  of  securing  an  adjudica- 
tion of  the  question  in  this  court;  nor  could  the  officers,  authorized 
to  make  the  appropriation  by  an  act  of  appropriation  in  eflFect, 
surrender  the  title  of  the  State  to  its  canal  land.  The  use  of  the 
creek  by  the  owners  of  the  adjacent  shore  for  purposes  of  storage 
of  logs  or  the  placing  of  pik*&  in  the  bed  of  the  creek  or  the  con- 
struction of  buildings  upon  the  canal  land  would  not  ripen  into 
a  title,  since  the  statute  would  not  begin  to  run  against  land  used 
for  or  in  connection  with  the  operation  of  the  canals  of  the  State. 
{Genesee  ValUij  R.  R.  Co.  v.  Shight,  49  Ilun  35.)  The  State 
being  the  owner  of  the  laud  in  dispute  it  was  the  duty  of  the  claim- 
ants, upon  receiving  notice,  to  remove  the  buildings  upon  the  prop- 
erty and  their  failure  to  do  so  deprived  them  of  any  remedy  in 
this  appropriation  proceeding  for  their  value. 

The  title  of  the  State  to  much  of  its  canal  land  and  water 
depends  upon  just  such  evidence  as  has  been  produced  in  this 
claim,  and  if  it  is  not  to  be  given  its  full  legal  force,  the  State  will 
lose  property  of  great  value  to  which  it  is  equitably  and  legally 
entitled.  The  State  comes  into  this  court  in  the  same  attitude  as 
any  other  suitor  to  be  judged  by  the  same  principles  of  law  that 
control  in  the  settlement  of  disputes  between  individuals  and  in  its 
controversies  with  its  citizens  there  should  be  no  deviation  from 
legal  principles  one  way  or  the  other  because  of  its  sovereignty. 
In  the  present  case  were  the  contest  one  between  individuals,  con- 
sidering the  statutes  and  decisions  applicable,  of  which  the  claim- 
ants are  presumed  to  have  had  knowledge,  it  would  seem  to  be 
established  bv  a  preponderance  of  evidence  that  the  claimants 
have  no  legal  title  to  the  land  so  long  profitably  occupied  by  them. 
The  study  of  the  law  reveals  few  general  principles  which  are  not 
subject  to  modifications  or  exceptions  to  meet  the  facts  in  indi- 
vidual cases  in  the  interest  of  justice,  but  the  award  made  to 
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claimants'  predecessors  in  title  and  the  notice  to  claimants  in  prior 
conveyances  of  the  rights  of  the  State,  which  award  and  convey- 
ances are  on  record  in  the  clerk's  office  where  the  property  is  situ- 
ated, would  seem  to  make  the  case  one  where  the  legal  principles 
applicable  to  the  facts  should  not  be  strained,  modified  or  distin- 
^ished  from  their  usual  force  and  effect  in  order  to  prevent  a 
financial  loss  to  claimants.  The  arm  of  the  State  is  strong  and 
should  not  be  used  in  any  case  to  accomplish  a  result  unjustly 
harmful  to  any  individual,  but  on  the  other  hand  the  law  should 
not  be  bent  or  warped  to  prevent  a  loss  to  citizens  where  such  a 
course  is  not  justified  by  a  fair  and  impartial  application  of  legal 
principles  which  should  apply  to  all  suitors  alike,  citizens  and 
sovereign. 

It  appears,  therefore,  that  the  State  in  connection  with  the  con- 
struction of  the  original  canal  in  1826  and  the  improvement  of 
1838  appropriated  the  land  in  question,  and  claimants  are  not 
entitled  to  recover.* 

Swift  and  Murray,  JJ.,  concur. 


James  A.  Riley  and  Xettie  X.  Riley  v.  The  State  of  New 

York. 

Claim  No.  9491. 

Elizabeth  Osley  v.  The  State  of  New  York. 

Claim  No.  9684. 

Claim  for  Damages  by  the  Lessee  and  Owner  of  Land  Permanently  Appro- 
priated by  the  State. 

WTiere  the  owner  of  property  and  his  tenant's  assignee  appeared  in  court 
and  consented  that  their  respective  claims  against  the  State  and  each  other 
be  determined.  Held,  that  the  owner  was  entitled  to  the  value  of  the  premises 
less  the  value  of  the  lease,  and  the  lessee's  assignee  was  entitled  to  the  value 
of  the  leasehold,  which,  as  no  witnesses  were  produced  by  the  State,  was 


•Affirmed  in  164  App.  Div.  552;  140  X.  V.  Supp.  788. 
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estimated  to  be  the  difference  between  the  rental  value,  as  testified  by  the 
claimants*  witnesses^  for  the  unexpired  term  over  and  above  the  rent  reserved, 
deducting  the  water  tax  which  the  lessee  was  obliged  to  pay. 

(Decided  July  12,  1910.) 

Hugo  Hirsh,  for  claimants. 

The  Atto7iiey'Geii€ral ,  for  the  State. 

lloDENBECK,  J.  This  is  a  claim  where  the  owner  and  his 
tenant's  assignee  appeared  in  court  and  consented  that  their 
respective  claims  as  against  the  State  and  each  other  might  be 
determined. 

The  proj)erty  a])i)ropi'iated  consisted  of  a  lot  and  building  situ- 
ate in  the  city  of  Little  Falls,  county  of  Herkimer.  The  area  of 
the  land  taken  is  .043  of  an  acre.  The  building  was  used  as  a 
store  over  which  there  were  dwellings. 

The  claimant  testified  that  he  paid  $800  for  the  property  when 
he  purchased  it  and  had  expended  $2,000,  making  an  expenditure 
of  $2,800.  There  was  also  a  shed  in  the  rear  of  the  property. 
The  witnesses  for  the  State  placed  the  property  as  low  as  $2,200, 
but  this  estimate  hardly  represents  the  fair  market  value  of  the 
premises.  It  appeared  that  the  property  was  rented  for  $420  a 
year  which  at  10  per  cent,  which  is  the  amount  which  is  usually 
expected  to  be  realized  in  gross  from  the  rental  of  such  premises, 
would  give  it  a  value  of  $4,200. 

The  lease  had  three  vears,  seven  mouths  and  fourt(»en  davs  to 

«  t. 

run  at  the  time  of  the  appropriation,  and  witnesses  called  to 
appraise  the  damages  to  the  leasehold  interest  said  that  the  prop- 
erty was  worth  $50  n  month  instead  of  $35,  the  tenns  of  the  lease. 

The  premises  are  worth  $3,300,  and  for  this  amount  less  the 
value  of  the  lease  the  claimant,  James  11.  Riley  and  Xettie  X. 
Riley,  his  wife,  should  have  an  award. 

A  written  lease  was  made  for  the  property  with  Mary  Haver- 
ickek,  August  12,  1907,  having  as  stated  above,  three  years,  seven 
months  and  fourt(»eii  days  to  run  at  the  time  of  the  appropriatiou. 
Xo  witnesses  were  called  by  the  State  as  to  the  value  of  the  lease- 
hold and  the  court  is  bound  bv  the  estimates  of  the  witnesses  called 
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on  behalf  of  the  lessee's  assignee,  Elizabeth  Osley.  These  wit- 
nesses placed  this  rental  value  at  $50  a  month,  which  would  make 
the  value  of  the  unexpired  term  over  and  above  the  rent  reserved, 
$667,  from  which  however,  should  be  deducted  the  water  tax 
vs^liich  the  lessee  was  required  to  pay  and  which  is  estimated  at 
$25,  making  the  value  of  the  lease  $642.  After  the  decision  of  the 
Api)ellate  Division  in  the  case  of  Burchard  v.  StaJte,  128  A.  D. 
750,  the  court  is  not  justified  in  going  below  the  estimates  placed 
upon  the  value  of  the  leasehold  by  the  witnesses,  and  therefore  the 

sum  of  $642  must  be  deducted  from  the  amount  awarded  to  the 

claimant,  Riley. 

An  award  should  therefore  be  made  to  James  H.  Riley  and 

Nettie  K  Riley  of  $2,658,  and  to  Elizabeth  Osley  of  $642,  with 

interest  on  each  award  from  the  date  of  appropriation. 


Michael  Guebin   and  Eliza  Brukn  v.   The   State  of  New 

York. 

aaims  No8,  9178,  9380. 

Claim  for  Permanent  Appropriation  of  Land  and  Damages  for  Cutting  Off 

Access  to  Public  Highway. 

Where  the  State  appropriated  land  for  the  barge  canal  and  thereby  cut  off 
the  claimants'  access  to  the  public  highway,  Held,  that  the  value  of  the  land 
taken  did  not  represent  the  damages  which  the  claimants  had  sustained,  for 
they  were  entitled  to  the  damage  that  the  remainder  of  the  farm  may  have 
sustained  as  a  result  of  the  deprivation  of  the  farm  from  access  to  the  public 
highway. 

The  net  income  received  is  not  the  sole  criterion  for  estimating  the  value 
of  such  property,  although  it  may  be  taken  into  account. 

(Decided  July  12,  1910.) 

Ershine  C  Rogers,  for  claimant,  Michael  Giierin. 

W.  E.  Young,  for  the  claimant,  Eliza  Bruen. 

*The  Attorney-General,  for  the  State. 

RoDENBECK,  J.  Thcso  two  claiius  were  tried  together,  the 
claimants  all  having  an  interest  in  the  parcels  of  land. 
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Four  parcels  are  involved  and  proceeding  from  south  to  north 
they  are  as  follows:  46  acre  parcel,  of  which  .1  of  an  acre  was 
appropriated;  3.16  acre  parcel,  all  of  which  was  appropriated.-,  I 

3.44  acre  parcel,  all  of  which  was  appropriated;  9.71  acre  parcel, 
all  of  which  was  appropriated. 

The  46,  3.44  and  9.71  acre  parcels  have  a  frontage  on  Wood 
creek. 

None  of  the  parcels  have  a  frontage  on  any  public  highway,  but 
a  right  of  way  extends  from  the  southerly  parcel,  the  46-acre  piece 
northerly  and  thence  westerly  across  the  Delaware  and  Iludson 
R.  R.  tracks  to  a  public  highway,  thus  furnishing  an  outlet  for 
all  the  parcels. 

The  46-acre  parcel,  the  most  southerly  of  the  four  parcels  of 
Zand,  is  known  as  the  home  farm,  and  upon  it  are  situated  the 
buildings,  all  of  which  were  used  in  connection  with  the  four  par- 
cels of  land. 

The  .1  of  an  acre,  appropriated  from  the  home  farm,  was  light 
muck  soil,  the  3.16  of  an  acre  piece  was  light  muck  soil,  the  3.44: 
acre  piece  and  the  9.71  acre  piece  were  heavy  muck  soil. 

The  remainder  of  the  home  farm,  comprising  about  46  acres, 
was  partly  loam  and  partly  muck,  and  all  was  under  cultivation, 
except  15  acres  of  pasture  which  had  never  been  plowed. 

All  of  the  land  appropriated  was  adapted  to  the  raising  of  pota- 
toes, but  the  .1  of  an  acre  and  the  3.16  acre  parcels  were  especially 
adapted  to  that  purpose. 

All  of  the  parties  are  adults,  except  six  who  are  under  twenty- 
one  years  of  age,  but  they  were  represented  by  their  guardian  ad 
litem,  and  their  attorney  who  consented  to  have  the  court  fix  their 
interests  in  the  amount  awarded  for  the  appropriations. 

There  is  the  usual  divergence  in  the  estimates  of  the  witnesses 
called  on  the  part  of  the  claimant  and  on  behalf  of  the  State. 
The  .1  of  an  acre  and  the  3.16  acre  parcels  were  estimated  at  a 
higher  value  than  the  two  other  parcels ;  witnesses  for  the  claim- 
ants placing  their  value  as  high  as  $600  an  acre.  The  two  other 
parcels  were  estimated  considerably  lower,  being  valued  at  from 
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$75  to  $300  an  acre.    The  estimate  of  the  damages  for  all  of  the 
appropriations  range  from  $1,747  to  $7,200. 

The  claimants'  witnesses  appraised  the  9.71  and  3.44  acre  par- 
cels much  less  in  value  than  the  3.16  and  .1  acre  parcels.  Two  of 
these  witnesses  placed  the  value  of  the  former  parcels  at  a  little 
less  than  half  of  the  value  of  the  latter,  while  another  placed  it  at 
one-third  of  the  value. 

These  differences  in  valuations  arose  according  as  the  witnesses 
gave  prominence  to  one  or  the  other  elements  which  go  to  make  up 
the  value  of  such  property.  The  witnesses  for  the  claimant  laid 
considerable  stress  upon  the  net  income  received  which  is  not,  how- 
ever, the  sole  criterion  for  estimating  the  value  of  such  property, 
although  it  may  be  taken  into  account.  Other  witnesses  laid 
stress  upon  the  sales  of  property  similar  to  the  claimants'  in  that 
vicinity  of  which  there  have  been  very  few.  The  court  has 
viewed  the  property  and  has  appraised  similar  property  in  other 
proceedings. 

The  value  of  the  land  taken  does  not  represent  the  damages 
which  thiB  claimants  have  sustained,  for  they  are  entitled  to  the 
damages  that  the  remainder  of  the  home  farm  may  have  sustained 
as  a  result  of  the  appropriations.  This  damage  is  very  substantial 
since  the  right  of  way,  which  was  attached  to  the  farm,  has  been 
cut  off  by  the  appropriation,  although  the  farm  will  have  a  front- 
age on  the  improved  Champlain  canal.  This  deprivation  of  the 
farm  from  access  to  the  public  highway  is  a  serious  damage,  and 
there  should  be  added  to  the  value  of  the  land  actually  taken  the 
sum  of  $500. 

The  claimants  are  entitled  to  an  award  for  the  sum  of  $2,877.25 
with  interest  on  $522.50,  $711,  $430,  and  $1,213.75  from  the 
respective  dates  of  appropriation  of  the  .1,  3.16,  3.44  and  9.71  acre 
parcels  besides  $25  for  the  expense  of  the  abstract  of  title. 
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Lavima  C  Perkins  r.  The  State  of  Kew  York. 

Claims  Nos.  8917,  9859. 
Claims  for  Permanent  Appropriation  of  Land. 

Where  the  State,  for  Barge  canal  purposes,  appropriates  land  constituting 
part  of  a  farm,  which  appropriation  divides  the  farm  into  two  parts,  one 
part  of  which  is  cut  off  from  access  to  the  highway  and  has  no  outlet,  the 
claimant  is  entitled  to  the  market  value  of  the  land  taken,  including  whatever 
in  the  nature  of  realty  was  attached  to  the  land,  and  is  also  entitled  to  a 
substantial  allowance  for  damages  to  the  property  cut  off  from  access  to  the 
highway. 

The  want  of  ingress  and  egress  to  land  cut  off  by  an  appropriation  is  a 
serious  element  in  determining  the  damages  to  which  the  claimant  is  entitled. 
In  fixing  this  amount  there  should  be  taken  into  account  the  fact  that  a 
complete  scheme  for  securing  a  private  right  of  way  is  provided  for  in  the 
statutes  of  the  State  pursuant  to  the  Constitution  (Constitution,  art.  1,  §  7; 
Highway  Law,  L.  1900,  ch.  30,  §§  211-228),  and  that  the  expense  of  these 
proceedings  would  be  quite  large.  In  addition  to  this  consideration,  even 
with  a  private  right  of  way  the  claimant  will  be  seriously  inconvenienced  in 
operating  his  farm  by  Ixnng  compelled  to  travel  a  considerable  distance 
further  to  reach  his  buildings,  and  this  item  Is  also  to  he  taken  into  account 
in  estimating  the  damages. 

(Decided  July  25,  1910.) 

William  W,  Annstrong,  for  claimant. 
The  Atfornoij-Uenvml,  for  the  State. 

lioDE^liECK,  J.  These  chiims  are  filed  for  the  appropriation  of 
8.574  acres  of  land  for  the  Barge  canal. 

The  claimant  is  the  owner  of  a  farm  of  59.144  acres  in  the 
town  of  Greece,  countv  of  Monroe. 

The  farm  has  a  frontage  on  the  north  of  a  public  highway  and 
the  old  Erie  canal,  the  highway  crossing  the  canal  at  right  angles 
about  the  center  of  the  northerly  boundary  of  the  farm. 

The  canal  crosses  the  farm  some  distance  south  of  the  northerly 
boundary  of  the  farm  dividing  it  into  two  parcels,  the  northerly 
parcel  containing  17.62  acres  and  the  southerly  parcel  32.75  acres. 

The  northerly  parcel  has  the  same  frontage  upon  the  public 
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highway  as  prior  to  the  appropriation,  but  the  southerly  parcel  has 
no  outlet  unless  a  private  right  of  way,  which  exists  along  the 
southerly  boundary  of  the  farm  adjoining  it  on  the  west,  attaches 
to  it. 

Claim  No.  8917  is  for  two  appropriations  aggregating  4.665 
acres  for  which  $5,238  is  claimed  and  was  filed  May  30,  1907. 

Claim  No.  9859  is  for  two  appropriations  aggregating  3. 90-9 
acres  for  which  $1,569.80  damages  are  claimed  and  was  filed 
February  19,  1910. 

The  State  made  five  separate  appropriations  in  the  following 
order  and  at  the  following  times:  4.544  acres  May  23,  1905 ;  .121 
acres  November  1,  1905;  .179  acres  April  20,  1908;  3.111  acres 
September  10,  1908;  .618  acres  July  16,  1909;  aggregating  8.57 
acres  in  substantially  a  continuous  strip  through  the  farm  from 
east  to  west,  except  as  to  two  small  parcels  for  the  approach  to  a 
culvert. 

The  claimant  is  entitled  to  the  market  value  of  the  land  actually 
taken,  including  whatever  in  the  nature  of  realty  was  attached  to 
the  land.  This  market  value  is  fairly  represented  by  the  sum  of 
$100  per  acre,  including  value  of  the  i)eaeh  trees  standing  thereon 
aggregating  $935.56.  This  was  the  valuation  placed  upon  the  land 
taken  by  one  of  the  claimant's  witnesses  and  has  been  accepted  as 
the  market  value  of  the  land  appropriated. 

There  was  upon  the  land  appropriated  certain  crops  for  which 
some  allowance  should  be  made  to  the  claimant.  The  evidence  is 
rather  indefinite  as  to  the  value  of  the  crops  in  the  condition  in 
which  they  were,  but  we  have  concluded  to  allow  tlie  sum  of  $50 
for  this  item  of  damage. 

The  item  for  damages  to  crops  on  the  land  remaining,  for  which 
a  claim  of  $100  is  made,  is  disallowed  on  the  ground  that  the 
proofs  do  not  show  that  the  State  was  liable  for  this  damage,  but 
rather  that  the  contractor,  \vho  was  i)erforming  the  work,  trans- 
gressed his  rights  and  is  personally  liable  for  a  fair  measure  of 
these  damages. 

In  addition  to  the  items  of  damage  above  stated  the  claimant  is 
entitled  to  a  substantial  allowance  for  damages  to  the  balance  of 
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the  farm,  particularly  to  the  32.75  acres  which  lie  south  of  the 
appi^priated  land,  and  which  are  cut  off  by  the  Barge  canal  from 
direct  access  to  the  portion  of  the  farm  remaining  north  of  the 
canal.     The  claimant  will  have  no  access  to  the  32.75  acres  by  any 
public  highway  or  any  private  right  of  way,  unless  the  right  of  way 
mentioned  in  the  deeds  to  the  owners  of  the  farm  adjoining  claim- 
ant's on  the  west  would  inure  to  the  benefit  of  claimant's  farm. 
An  examination  of  these  deeds,  however,  shows  that  the  right  of 
way  does  not  attach  to  claimant's  farm.     The  farms  proceeding 
west  from  the  north  and  south  highway  are  the  Payne  farm,  the 
claimant's  farm  and  the  Volkmar  farm.   The  owners  of  the  latter 
farm  procured  conveyances  from  claimant  and  her  husband,  and 
also  from  the  former  owner  of  the  Payne  farm  of  a  right  of  way 
twenty-five  feet  in  width  along  the  southerly  boundary  of  the 
claimant's  farm  and  the  Payne  farm,  giving  them  an  outlet  to 
the  north  and  south  highway.     This  right  of  way  however  does? 
not  inure  to  the  benefit  of  the  claimant.     In  such  ease  the  con- 
veyance is  of  a  right  of  way  to  the  party  of  the  second  part  of  h 
strip  of  land  for  the  purposes  of  a  highway   (quit-claim  deetl 
Monroe  County  clerk's  office,  Liber  347,  p.  107 ;  Liber  380,  p. 
124).    There  is  nothing  in  these  deeds  that  grants  to  claimant  any 
right  of  way  over  the  farm  adjoining  her  farm  on  the  east  and  no 
such  use  has  been  shown  to  establish  a  prescriptive  right  to  use  the 
right  of  way  opened  up  for  the  benefit  of  the  farm  lying  we:*t 
of  her  farm. 

The  want  of  ingress  and  egress  to  the  32.75  acres  cut  off  hy 
the  appropriation  is  a  serious  element  in  determining  the  dm^ 
to  which  the  claimant  is  entitled.  In  fixing  this  amount  there 
should  be  taken  into  account  the  fact  that  a  complete  scheme  for 
securing  a  private  right  of  way  is  provided  for  in  the  statutes  of 
the  State  pursuant  to  the  Constitution.  (State  Constitution,  art. 
1,  §  7;  Highway  Law,  L.  1909,  eh.  30,  §§  211-228).  The  espeu.^ 
of  these  proceedings  would  undoubtedly  be  quite  laige  although 
the  amount  to  be  paid  to  the  owner  of  the  farm  lying  east  of  claim- 
ant's farm  which  is  now  subjected  to  a  private  right  of  way  would 
P^'obably  not  be  very  large.     In  addition  to  these  considerationi^ 
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even  with  a  private  right  of  way  the  claimant  will  he  seriously 
inconvenienced  in  operating  the  farm  by  being  compelled  to  travel 
nearly  one-third  of  a  mile  more  to  reach  the  buildings  on  the 
north  end  of  the,  farm.  Taking  all  matters  into  account  the 
claimant  is  entitled  to  an  allowance  of  $54  an  acre  for  the  damages 
to  the  32.75  acres  cut  oif  aggregating  $1,748.50. 

The  total  compensation  which  should  be  allowed  the  claimant  is 
$2,733.06  with  interest  on  $1,449.64  from  May  23,  1905,  $38.53 
from  November  1,  1905,  $57.11  from  April  20,  1909,  $990.57 
from  Sept.  10,  1908,  $197.21  from  July  16,  1909. 

An  award  should  be  made  in  claim  No.  8917  of  $1,488.17  with 
interest  as  aforesaid  and  in  claim  Xo.  9869  of  $1,244.89  with  in- 
terest as  aforesaid  besides  $25,  the  expense  of  procuring  the  ab- 
stract of  title. 


Michael  Rourk  and  Mary  F.  Rourk  v.  The  State  of  New 

York. 

Claim  No.  9376. 

David  Cole,  Mott  D.  Hitchcock  and  Dax  IT.  Hitchcock  v. 

The  State  of  Xew  York. 

Claim  No.  9412. 

Measure  of  Damages  for  Claims  of  Landlord  and  Tenant  tried  together  by 

Consent. 

Where  the  State  appropriated  land  upon  which  were  buildings,  erected  by 
tenants  under  a  lease  whereby  they  had  the  right  to  remove  the  buildings  at 
the  expiration  of  the  lease,  Heldj  That  as  between  the  owner  and  the  tenant 
the  buildings  are  to  be  regarded  as  personal  property,  but  as  between  the 
State  and  the  parties,  they  are  to  be  treated  as  a  part  of  the  realty. 
{Appointment  of  Park  Commisaioner^  1  N.  Y.  Supp.  763;  Matter  of  City  of 
New  York,  130  App.  Div.  600.) 

That  the  interest  of  the  tenants  is  the  market  value  of  their  lease,  taking 
into  account  all  of  its  items,  including  the  buildings  and  any  other  property 
in  the  nature  of  realty  they  had  attached  to  the  soil.  The  award  to  the 
owner  is  for  the  value  of  the  fee,  which  includes  structures  in  the  nature  of 
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realty  attached  to  the  soil.  The  compensation  awarded  for  the  fee  must 
include  an  amount  sufficient  to  compensate  the  tenants  for  the  ralue  of 
their  lease  including  the  buildings  and  other  property  in  the  nature  of 
realty  they  had  placed  upon  the  land.  The  difference  between  the  market 
value  of  the  fee  and  the  market  value  of  the  lease,  taking  all  the  elements 
into  account  will  measure  the  compensation  of  the  o^-ner.  The  balance  will 
be  the  compensation  to  which  the  tenants  are  entitled. 

That  the  awards  are  made  upon  the  express  consent  of  the  parties  that 
the  Court  of  Claims  might  determine  the  interests  of  each.  (Code  of  Civ. 
Proc,  §  281;  People  ex  rel.  Piatt  v.  Rice,  144  X.  Y.  249;  Maiter  of  Porter, 
34  App.  Div.  150;  Anderson  v.  Reilhj,  66  X.  Y.  189,) 

(Decided  July  25,  1910.) 

llu^h  Ilirsli,  for  claimants. 

The  A  ttomey-deiieral,  for  the  State. 

KoDEXBECK,  J.  The  claimant  in  Xo.  9376  was  the  owner  of 
land  in  the  town  of  Ridgeway,  Orleans  county  which  was  appro- 
priated by  the  State  May  5,  1908  and  the  claimants  in  Xo.  9412, 
were  tenants  upon  the  property  at  the  time  of  the  appropriation 
having  erected  buildings  thereon. 

The  parties  in  each  claim  appeared  by  the  same  attorney  who 
expressly  consenteil  that  the  Court  might  determine  the  interei^ts 
of  each  of  his  clients. 

Under  the  lease  made  by  the  tenants  they  had  a  right  to  remove 
at  the  expiration  of  the  lease  the  buildings  that  they  had  placed 
upon  the  land  and  while  as  between  the  owner  and  tenants  thesse 
buildings  arc  to  be  regarded  as  personal  property  as  between  the 
State  and  the  parties  they  are  to  be  treated  as  a  part  of  the  realtv. 
{AppointiJient  of  Park  Comrs.,  1  X.  Y.  Sup.  763 ;  Maiter  of  Ciiy 
of  N.  y..  lao  A.  D.  ('00.)  They  were  attached  to  the  land  per- 
manently as  buildings  usually  are,  and  were  a  part  of  the  realty- 
at  the  time  of  the  appropriation. 

The  interest  of  the  tenants  is  the  market  value  of  their  lease 
taking  into  account  all  of  its  items  including  the  buildings  and 
any  other  property  in  the  nature  of  realty  that  they  had  attached 
to  the  soil.  The  award  to  the  owner  must  be  for  the  market  value 
of  the  fee  which  includes  structures  in  the  nature  of  realty  attached 
to  the  soil.     The  compensation  awarded  for  the  fee  therefore  will 
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include  an  amount  sufficient  to  compensate  the  tenants  for  the 
value  of  their  lease  including  the  buildings  and  other  pro})erty  in 
the  nature  of  realty  that  they  h:id  placed  upon  the  land.  The 
difference  between  the  market  value  of  the  fee  and  the  market 
value  of  the  lease  taking  all  the  elements  into  account  will  measure 
the  compensation  of  the  owner.  The  balance  will  be  the  compen- 
sation to  which  the  tenants  are  entitled. 

The  awards  made  are  upon  the  foregoing  basis  and  in  view  of 
the  express  consent  of  the  parties  that  this  court  might  determine 
the  interests  of  each.  (Code  of  (^ivil  Procedure,  §  281;  People  ex 
rd  Plait  v.  Rice,  144  X.  Y.  241>;  Matter  of  Porter  34  A.  D.  150; 
Anderson  v.  Reilly  06  X.  Y.  189.) 


Horace  X.  Cowt.ks  ?\  Thk  Statk  of  Xkw  York. 

Claim  No.  9530. 

Claim  for  Damages  Caused  by  Leakage,  and  for  Damages  Claused  by  Break 

in  Canal  Bank. 

Where  a  contractor  engaged  in  constructing  a  sewer  is,  by  the  authority 
of  a  city,  in  the  streets  embraced  in  his  contract,  for  the  purpose  of  building 
sewers,  he  has  a  right  to  expect  that  no  one,  including  the  State,  shall  tres- 
pass upon  his  rights  without  liability  for  the  damages  which  may  be  occa- 
sioned him  thereby. 

Where  the  proof  clearly  shows  that  the  State  was  negligent  in  the  care 
of  the  canal  bank  and  that  water  came  through  a  break  and  actually 
invaded  the  trenches  and  works  of  the  claimant,  a  contractor  engaged  in 
building  a  sewer,  and  caused  him  considerable  damage,  the  claimant  should 
be  allowed  the  damages  which  he  has  proven  were  caused  thereby. 

The  State  could  not  negligently  cause  water  to  fill  the  trenches  of  the 
claimant  and  otherwise  damage  him  without  making  compensation  therefor, 
any  more  than  it  could  negligently  throw  earth,  rock  or  any  other  substance 
upon  his  works  to  his  injury.  {Sipplc  v.  State,  99  X.  Y.  284;  Reed  v.  State, 
108  N.  Y.  407;  Brown  v.  State,  11  C.  C.  173;  Duffy  v.  State,  11  C.  C.  187.) 

Where  the  State  negligently  allowed  water  from  the  canal  to  flood  claimant's 
works,  it  committed  a  trespass  upon  claimant*s  rights  that  could  not  be 
distinguished  by  the  fact  that  he  was  merely  a  contractor  in  the  streets 
and  not  the  owner  of  the  land  upon  which  the  trespass  was  committed. 
{Delamat0r  v.  Folz,  50  Hun  528.) 
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The  State  w  liable  only  for  damages  caused  bj  its  own  negligent  acts,  or 
to  put  the  Ktatement  in  another  form,  where  damages  are  claimed  for  leakage 
from    the    canal,    it    is   not    liable    if    the    damages    claimed   to   have    been 
suffered    by    leakage   would    have   occurred    notwithstanding    its   neglJgeno& 
{('arhart  v.  State,  11  App.  Div.   1;  Ostrander  v.  State,  112  App.  Dif.  875; 
Gray  v.  Htate,  12  C.  C.  71;  McDonald  v.  State,  12  C.  C.  79;  Zimmerman  t. 
State,  12  C.  C.  8S.) 

Under  such  circumstances,  the  burden  of  showing  the  facts  from  which  it 
could  be  deduced  that  the  water  that  came  into  the  trenches  throngii  the 
drilled  holes  was  water  for  which  the  State  was  responsible,  was  upon  the 
claimant,  the  court  not  being  allowed  to  speculate  upon  this  branch  of  the 
case  but  l)eing  forced  to  look  to  the  evidence  for  proof  of  the  alleged  fact 
that  the  water  which  filled  claimant's  trenches,  aside  from  that  which  came 
from  the  break,  was  water  from  the  canal. 

(Decided  July  25,  1910.) 

Eugene  J.  Vwyer,  for  claimant. 
The  Atiomey-deneral,  for  the  State. 

KoDEXBECK,  J.  The  claimant  as  a  contractor  undertook  to 
construct  for  the  City  of  Rochester  a  svstem  of  sewers  in  certain 
streets  of  the  City,  part  of  which  lay  on  the  south  side  and  part 
of  which  lay  on  the  north  side  of  the  Erie  canal. 

lie  made  such  an  examination  of  the  section  of  the  City  in 
which  the  sewers  were  to  be  built  as  he  deemed  necessary  to  make 
an  intelligent  and  profitable  bid  (Sten.  Min.,  p.  45)  and  found  in 
excavating  his  trenches  in  those  streets  lying  northerly  of  the 
canal  more  water  than  he  had  expected  and  asks  the  State  to  com- 
})ensate  him  for  the  additional  expense  to  which  he  was  subjected 
for  damage  and  also  for  damages  that  were  occasioned  to  his  works 
by  a  break  which  occurred  in  the  bank  of  the  canal. 

That  portion  of  the  territory  lying  north  of  the  point  where 
the  break  occurred  was  low  wet  ground,  situated  in  a  pocket 
formed  by  the  canal  and  a  public  highway  (Sten.  Min.,  p.  162) 
and  had  caused  the  State  a  good  deal  of  trouble  in  providing 
drainage  for  the  water  that  accumulated  there. 

The  wet  condition  of  the  land  was  partly  due  to  the  presence  of 
springs  which  formerly  existed  but  also  to  the  leaky  condition  of 
the  canal  bank  which  became  so  bad  that  it  finally  broke  and 
flooded  claimant's  works. 
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The  State  is  liable  with  reference  to  the  facts  in  this  claim 
the  same  as  if  the  claim  were  one  against  a  private  individual  or 
corporation  (Code  of  Civil  Procedure,  §  2ij4:)  and  the  claimant 
being  by  authority  of  the  City  of  liochester  in  the  streets  embraced 
in  his  contract  for  the  purpose  of  building  sewers  had  a  right  to 
expect  that  no  one,  including  the  State,  would  trespass  upon  his 
rights  without  liability  for  the  damages  which  might  be  occasioned 
him  thereby. 

With  respect  to  the  injury  caused  by  the  break  in  the  canal 
bank  there  is  no  substantial  dispute  and  the  claimant  should  be 
allowed  the  damages  which  he  has  proven  were  caused  thereby. 

This  conclusion  with  reference  to  the  damages  caused  by  the 
break  is  a  proper  one,  since  the  proofs  clearly  show  that  the  State 
was  negligent  in  the  care  of  the  canal  bank  and  that  the  water 
that  came  through  the  break  actually  invaded  the  trenches  and 
works  of  the  claimant  and  caused  him  considerable  damage. 

The  State  could  not  negligently  cause  water  to  fill  the  trenches 
of  the  claimant  and  otherwise  damage  him  without  making  com- 
pensation therefor  any  more  than  it  could  negligently  throw  earth, 
rock  or  any  other  substance  upon  his  works  to  his  injury.  (Sipple 
r.  Statp,  99  N.  Y.  284;  Reed  v.  State,  108  X.  Y.  407;  Broiini  v, 
State,  11  C.  C.  173;  Duffy  v,  Staie,  11  C.  C.  187.) 

The  State  in  negligently  allowing  water  from  the  canal  to  flood 
claimant's  works  committed  a  trespass  upon  claimant's  rights 
that  can  not  be  distinguished  by  the  fact  that  he  was  merely  a 
contractor  in  the  streets  and  not  the  owner  of  the  land  upon  which 
the  trespass  was  committed.     (Delamaier  v.  Folz,  50  Hun,  528.) 

These  principles  apply  also  to  the  damages  caused  by  the  leak- 
age from  the  canal  but  it  was  incumbent  upon  the  claimant  with 
respect  to  this  item  of  complaint  to  connect  the  leakage  with  the 
damage  done  as  cause  and  effect. 

There  is  no  distinction  to  be  drawn  between  the  break  in  the 
canal  bank  which  turned  a  large  volume  of  water  upon  the  claim- 
ant's works  and  the  leakage  in  the  canal  bank  which  let  the  water 
down  in  small  quantities  provided  that  some  connection  between 
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the  leakage  and  the  alleged  damage  can  be  shown  lus  between  tie 
break  and  the  resultant  injury. 

The  leaky  condition  of  the  canal  bank  must  be  admitted.     It  is 
testified  to  among  others  by  the  former  superintendent  of  this  divi- 
sion of  the  canals  and  by  the  former  assistant  superintendent  of 
public  works  for  this  division  (Sten.  Min.,  pp.  109,  147  et  seq.). 
The  north  bank  of  the  canal  south  of  the  sewers  leaked  during 
the  construction  of  the  sewers  (Sten.  Min.,  pp.  52,  53)  and  the 
State  prior  to  the  construction  of  the  sewers  had  caused  to  be  built 
drains  and  ditches  to  take  care  of  this  leakage  (Sten.  Min.,  p.  127) 
but  there  is  no  proof  that  this  water  caused  any  damage  to  the 
claimant.     It  was  not  surface  water  that  was  taken  care  of  by 
<lrainH  and  ditches  that  flooded  the  trenches  but  water  underneath 
the  rock  and  between  the  ledges  in  the  rock.    This  water  made  its 
appearance  through  the  holes  drilled  in  the  rock  some  of  them 
eight  or  nine  feet  in  depth  (Sten.  Min.  p.  20).   The  claimant  said 
that  he  believed  that  this  was  canal  water  (Sten.  Min.,  p.  20) 
but  this  statement  is  a  conclusion  not  warranted  by  any  proofs  in 
the  case  (Sten.  Min.,  p.  223).     The  claimant  had  the  burden  of 
showing  the  facts  from  which  it  could  fairly  be  deduced  that  the 
water  that  came  into  the  trenches  through  the  drilled  holes  was 
water  for  which  the  State  was  responsible.     The  court  will  not  be 
allowed  to  speculate  upon  this  branch  of  the  case  but  must  look 
to  the  evidence  for  {)roof  of  the  alleged  fact  that  the  water  which 
filled  claimant's  trenches  aside  from  that  which  came  from  the 
break  was  water  from  the  canal.     It  is  well  known  that  in  exca- 
vations if  carried  to  any  depth  water  is  generally  found  and  in  this 
section  where  these  sewers  were  built  water  was  to  be  expected 
in  the  trenches  from  natural  sources  and  the  proofs  show  that 
water  came  into  the  trenches  which  it  is  admitted  did  not  come 
from  the  canal.     If  the  water  made  its  appearance  in  greater 
quantities  after  the  navigation  of  the  canal  it  was  probably  due  to 
other  causes  than  that  for  which  the  State  was  responsible  since 
during  the  preceding  winter  there  had  been  from  2]/^2  ^^  ^  ^^^  ^^ 
water  in  the  canal.     (Sten.  Min.,  p.  11.) 

Any  claim  that  when  the  cannl  season  opened  the  additional 
water  let  into  the  canal  forced  water  through  underground  chan- 
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ucls  through  the  drill  holes  into  the  sewer  trenches,  is  a  mere 
speculation  upon  which  there  is  no  competent  proof,  if  more  water 
came  through  the  drill  holes  when  the  water  was  let  into  the  canal 
for  the  navigation  season  than  prior  thereto  that  fact  must  be  con- 
nected with  some  negligence  on  the  part  of  the  State  to  make  it 
the  basis  for  a  recovery  by  the  claimant. 

The  State  is  liable  only  for  the  damages  caused  by  its  own  neg- 
ligent acts  or  to  put  the  statement  in  another  form,  it  is  not  liable 
if  the  damages  claimed  to  have  been  suffered  by  leakage  would 
have  occurred  notwithstanding  its  negligence.  {Ca/rhaai  v.  State, 
115  A.  D.  1;  Ostrander  v.  State,  112  A.  D.  875;  Gray  v.  State, 
12  C.  C.  71;  McDonald  v.  Staie,  12  C.  C.  79;  Zimmerman  v. 
State,  12  C.  C.  88.)  The  claimant  would  have  been  put  to  some 
expense  for  drainage  if  the  canal  had  never  been  built  and  there 
is  an  absence  of  proof  showing  that  the  water  that  came  into  the 
trenches  did  in  fact  come  from  the  canal  and  that  there  was  any 
damage  from  leakage  that  can  be  charged  to  the  negligence  of  the 
State  in  maintaining  the  canal  bank.  It  does  not  appear  that 
the  water  which  was  shown  to  have  come  from  the  leakage  of  the 
canal  ever  reached  the  claimant's  trenches  but  rather  that  it  was 
conducted  by  drains  and  ditches  into  a  former  natural  water- 
course.    (Sten.  Min.,  pp.  37,  51.  61.) 

The  claimant  has  failed  to  show  that  the  n^ligence  of  the 
State  in  maintaining  the  canal  bank  whereby  it  was  permitted  to 
leak  added  anything  to  the  expense  which  he  was  subjected  to  from 
natural  conditions  and  he  is  entitled  to  an  award  only  for  the 
damages  resulting  from  the  break  amounting  to  $1,338.52  with 
interest  from  the  date  of  the  filing  of  his  claim. 


John  S.  Maynard  and  Ida  M.  Maynard  v.  The  State  op  New 

York. 

CUim  Kb.  9608. 

Claim  for  Permanent  Appropriation  of  Land. 

Tha  Railroad  Law  provides  that  railroads  are  required  to  construct  "  farm 
crossings  and  openings  with  gates  therein  at  such  farm  crossings  whenever 
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and  mherever  nascinably  neeettsary  **  (section  32),  which  is  a  conUouii:; 
obligation  and  applies,  where,  Kub««quent  to  the  acquisition  of  its  right  tf 
way  by  a  railroad,  part  of  a  farm  is  appropriated  in  condemnation  proctfd- 
ings,  which  cut**  olT  the  only  existing  farm  crossing,  r^ardless  of  whMher 
the  right  of  m-ay  of  the  railroad  was  acquired  by  agreement  or  by  condemna- 
tion proceedings,  unless  it  is  clear  that  the  railroad  company  was  relieved 
from  the  obligation  to  construct  further  crossings.  {JoneM  v.  Seiiymn*,  SI 
X.  Y.  15H);  BeardnUij  v.  Lehigh  Vallett  R.  K.  Co.,  142  X.  Y.   173.) 

Where  a  right  of  way  m-hich  a  railroad  has  constructed  from  the  remtimier 
of  a  farm  leads  to  a  parcel  that  the  State  has  appropriated  for  Barge  canal 
purposes,  and  a  parcel  lying  between  the  railroad  and  the  canal  has  not  beei; 
appropriated  by  the  State,  the  State  is  not  liable  for  damages  because  of  th*' 
isolation  of  the  parcel  not  appropriated,  as  the  railroad  has  control  uf  it» 
right  of  way  and  it  is  proper  that  it  should  be  required  to  build  whatever 
crosnings  are  necessary  upon  the  completion  of  its  road  and  such  other  nas^- 
ingH  as  may  become  necessary  by  a  change  in  ownership  or  a  division  of  xh*' 
farm  whether  brought  about  by  agreement  or  by  condemnation. 

(Decided  July  25,  1910.) 

Hugo  Uirsh,  for  claimant. 

The  Attorney-General,  for  the  State. 

RoDENBECK,  J.  This  is  a  claim  for  the  appropriation  of  2.301 
acres  of  land  from  a  farm  of  154.5  acres  situate  in  the  town  of 
Royal  ton,  Niagara  county.  The  land  was  appropriated  Jauuan' 
20,  1909  and  the  claim  filed  June  30,  1910  for  the  sum  of  $S(MK 

The  New  York  Central  and  Hudson  River  Railroad  Co.  TnB> 
along  the  northerly  boundary  of  the  farm  leaving  land  intervening 
between  the  railroad  and  the  canal.  Part  of  this  interveiiiii^  '^"" 
the  State  has  appropriated  and  the  right  of  way  which  the  rail- 
road has  constructed  from  the  remainder  of  the  farm  leads  to  t^^ 
parcel  that  the  State  has  appropriated.  About  five  acres  lyn^*-' 
between  the  railroad  and  the  canal  were  not  appro]  )ri  a  ted  ^y  *"^ 
State  and  it  is  claimed  that  the  railroad  could  not  be  req"'^ 
])y  law  to  construct  a  crossing  at  its  own  expense  to  the«^e  five 
acres  and  that  the  appropriation  isolated  them  fn)m  the  Test  of 
the  farm. 

The  damages  testified  to  by  the  claimant's  witnesses  were  up«^ 
the  theory  that  the  railroad  company  could  not  be  required  to  con- 
struct a  crossing  and  that  the  five  acres  were  without  access,  while 
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tVie  damages  testified  to  by  the  State's  witnesses  were  upon  the 
basis  that  a  railroad  crossing  could  be  compelled  by  legal  pro- 
ceedings. 

The  railroad  law  provides  that  railroads  are  required  to  con- 
struct "  farm  crossings  and  openings  with  gates  therein  at  such 
farm    crossings  whenever  and  wherever  reasonably   necessary." 
(Railroad  Law,  §  32.)   This  is  a  continuing  obligation  and  applies 
where  subsequent  to  the  acquisition  of  its  rights  of  way  by  a 
railroad,  part  of  a  farm  is  appropriated  in  condemnation  pro- 
<*eedings  which  cuts  off  the  only  existing  farm  crossing.     It  mat- 
ters not  whether  the  right  of  way  of  the  railroad  was  acquired  by 
agreement  or  by  condemnation  proceedings  unless  it  is  clear  that 
the   railroad  company  was  relieved  from  the  obligation  to  con- 
struct further  crossings.        {Jones  v.  Seligm<tn,  81  N".  Y.   190; 
Beardsley  v.  Leliiqh  R.  B,  Co,,  142  X.  Y.  173.)   .  There  is  no 
obligation  in  this  case  on  the  part  of  the  State  or  the  owner  so  far 
as  the  proofs  show  to  construct  crossings  and  the  award  herein 
should  not  be  made  up<m  the  theory  that  the  State  or  the  owner 
will  bear  this  expense.     The  railroad  has  control  of  its  right  of 
way  and  it  is  proper  that  it  should  be  required  to  build  whatever 
crossings  are  necessary  upon  the  completion  of  its  road  and  such 
other  crossings  as  may  become  necessary  by  a  change  in  ownership 
or  a  division  of  the  farm  whether  brought  about  by  agreement  or 
bv  condemnation. 


William  H.  Smith  and  Frances  L.  Smith    v.  The  State  of 

Xew  York. 

Claim  No.  9629. 

daim  for  Permanent  Appropriation  of  Land. 

Where  the  State  appropriated  property  consisting  of  a  hot(»I,  harn  and  othef 
1)nildinf2:8  the  claimant  was  lield  entitled  to  recover  only  the  market  value 
of  tho  profHjrty,  even  though  it  would  he  difficult,  if  not  impossihle  for  him 
to  utilize  that  amount  in  a  wav  so  that  he  would  receive  the  name  income 
therefrom  as  he  had  lieen  receiving  from  the  land  appropriated  hy  the  State. 
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As  the  original  title  to  moat  of  the  land  of  the  State  was  in  the  State  iteelfj 
it  la  subject  to  be  taken  for  public  purposes  by  the  State  upon  payment  of 
the  market  value  of  the  property,  which  is  the  compensation  provided  for  bv 
the  Constitution. 

(Decided  July  25,  1910.) 

Hiigo  Hirsh,  for  claimant. 

The  Attorney-General,  for  the  State. 

RoDENBECK,  J.      This  appropriation  consists  of  a  hotel  aiid 
adjoining  barn  and  other  buildings  necessary  therefor,  situate  in 
the  town  of  Western,  county  of  Oneida.     The  land  embraces  au 
area  of  .585  of  an  acre.     The  appropriation  was  made  April  \'l. 
1909  and  the  claim  was  filed  July  31,  1909.     The  estimates?  of 
the  witnesses  for  the  State  range  from  $1,600  to  $1,700  while 
tho80  of  the  claimant  go  as  high  as  $3,500.     The  entire  property 
is  appropriated.     The  main  building  was  used  for  hotel  purjwst^ 
and  is  a  square  building  two  stories  high  with  a. flat  roof.     It  is 
located  in  a  desirable  situation  along  the  Black  river  canal  and  has 
been  used  as  a  means  of  livelihood  by  the  claimant  and  his  familv 
for  upwards  of  thirty  years.     The  claimant  testified  that  the  pro- 
perty had  cost  him  all  told  $3,700  and  that  he  had  been  offere<l 
$2,500.    The  estimates  of  the  State's  witnesses  are  too  low.    As  an 
illustration  one  of  the  witnesses  placed  the  land  which  consists  of 
half  an  acre  at  $100  which  is  the  price  at  which  many  farms  sell 
per  acre.     The  land  is  a  good  site  for  a  small  business  such  as  that 
for  which  it  was  used  and  is  fairly  worth  $300.    The  hotel  build- 
ing is  worth  $1,500  and  the  additional  building  $300,  making  a 
total  award  of  $2,100.     This  amounts  represents  the  market  value 
of  the  property  and  is  the  compensation  provided  for  by  the  consti- 
tution although  it  will  be  difficult  if  not  impossible  for  the  cJaim- 
ant  to  utilize  that  amount  in  a  way  so  that  he  will  receive  the  same 
income  therefrom  as  he  has  been  receiving  from  the  land  which  has 
boon  appro])riated  by  the  State.     As  the  original  title  io  nio.sf  of 
the  land  of  the  state  was  in  the  state  itself,  so  it  is  subject  to  be 
taken  for  public  purposes  by  the  state  upon  making  just  compen- 
sation provided  by  the  constitution.     The  claimant  is  entitled  to 
an  award  of  $2,100. 
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Lin  A  O'Brtan,  as  Administratrix,  etc.,  v.  The  State  op  New 

TOBK.* 

Claim  No.  9650. 

Claim  for  Personal  Injury. 

I'nder  the  provisions  making  the  State  liable  only  where  upon  the  same 
facts  an  individual  or  corporation  would  be  liable  (Canal  Law,  |  47;  Code  of 
Civ.  Proc,  §  264)  the  State  is  entitled  to  the  benefit  of  the  provisions  of  the 
Highway  Law  (L.  1890,  ch.  560,  §  154;  L.  1909,  ch.  30,  §  331)  relating  to 
the  load  which  town  bridges  are  required  to  bear. 

Where  the  statute  exempting  a  town  from  liability  for  the  collapse  of  a 
bridge  under  a  load  of  four  tons  or  over  (L.  1890,  ch.  30,  fi  154)  was 
amended  by  increasing  the  load  to  eight  tons  or  over,  the  State  has  a 
reasonable  time  after  the  amendment  takcH  eflfect  to  reconstruct  its  ])ridircH 
to  meet  the  requirements  of  the  increased  load  and  where  an  accident  <M*curs 
103  days  after  the  amendment  takes  effect  a  reasoiialiie  time  has  not  elapsed 
to  charge  the  State  with  negligence  for  delay  in  re<'onstructing  a  bridge  which 
fell  with  a  load  exceeding  four  and  one-half  tons. 

The  State  was  held  to  be  exempt  from  liability  where  an  engineer  under- 
took to  drive  over  a  canal  bridge  in  a  town  a  load  weighing  four  and  one- 
half  tons  and  he  was  held  to  have  assumed  the  risk  in  parsing  over  the 
bridge  where  he  had  examined  the  bridge  and  after  such  examinatitm  reached 
the  conclusion  that  it  was  safe  and  undertook  to  cross  and  went  down  with 
the  bridge. 

(Decided  July  25,  1910.) 

/.  A.  Johnson,  for  claimant. 

llie  Aftornpjj-General ^  for  the  State. 

RoDENBECK,  J.  The  ehuniant's  intestate  met  his  death  while 
driving  a  traction  engine  over  a  State  bridge  known  as  the  Peeks- 
port  bridge  which  spans  the  old  (lienango  canal,  now  used  as  a 
canal  feeder  in  the  town  of  Eaton,  !A[adison  county,  May  31,  1910. 

He  was  working  for  the  hiijhw^ay  commissioner  of  the  town  as  an 
engineer  and  was  driving  a  traction  engine  weighing  four  and  one- 
half  tons,  and  when  nearly  over  the  bridge  the  engine  l)roke 
through  the  bridge  and  claimant's  intestate  w'as  killed. 

•  Reported  in  68  Misc.  618;  125  N.  Y.  Supp.  490. 
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The  bridge  was  built  about  thirteen  years  before  the  accident, 
was  twenty-six  and  one-half  fc*et  long  between  the  abutments,  foar- 
tc^en  feet  wide  an<l  consisted  of  a  wooden  beam  and  truss  on  each 
side  with  a  needle  beam  through  the  center  with  joists  resting  on 
the  abutments  an<l  on  the  needle  beam,  and  hemlock  plank  floorinfc- 

The  bridge  had  been  repaired  about  a  year  before  the  accident 
hy  placing  five  new  girders  on  each  side  of  the  needle  beam  and 
refl(M)ring  the  entire  bridge. 

As  the  intestate  and  the  highway  commissioner  approached  the 
bridge  they  examined  it  and,  r^^arding  it  as  safe,  placed  timbers 
over  the  bridge  lengthwise  on  each  side  for  the  wheels  of  the  engine 
to  run  u[)on,  and  while  the  intestate  was  in  the  cab  of  the  engine 
and  the  highway  commissioner  was  ahead  directing  his  course,  the 
bridge  gave  way  after  the  rear  wheels  of  the  engine  had  passed  two 
and  one-half  feet  over  the  needle  beam. 

The  liabilitv  of  the  State  for  the  death  of  claimant's  intestate 
rests  entirely  upon  statute.  The  right  to  file  a  claim  against  the 
State  for  the  intestate's  death  undoubtedlv  accrued  to  the  claim- 
ant  (Canal  Law,  §  47;  Code  of  Civil  Procedure,  §  264),  but  the 
liabilitv  of  the  State  is  limited  to  cases  where  the  facts  would 
create  a  legal  liability  were  the  same  established  in  evidence  in  a 
court  of  justice  against  an  individual  or  a  corporation  (Canal 
Law,  §  4 :  Code  of  Civil  Procedure,  §  2(54)  ;  so  that  if  under  the 
facts  in  the  case  before  us,  the  town  of  Eaton  would  not  be  liable 
were  the  bridge  in  question  a  town  bridge,  no  liability  attaches  to 
the  State. 

The  provision  of  the  Code  of  Civil  Procedure  is  as  follows: 

"In  no  case  shall  any  liability  be  implied  against  the  state,  and  no 
award  shall  be  made  on  any  claim  a^ainat  the  state  except  upon  such  legal 
evidence  as  would  establish  liability  against  an  individual  or  corporation  in 
a  court  of  law  or  equity."     (§  264.) 

The  provisions  of  the  Canal  Law  are  as  follows: 

"  Thero  shall  be  »]h)\vwl  and  j)aid  to  every  person  sustaining  damages  from 
tlu)  canalH  or  from  their  use  or  maiia«;ement.  or  resulting  or  arising  from 
the  n(»j;lect  or  conduct  of  any  officer  of  the  state  having  charge  thereof,  or 
resulting  or  arising  from  any  accident,  or  other  matter  or  thing  connected 
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with  the  canals^  the  amount  of  such  damages  to  be  ascertained  and  determined 
by  the  proper  action  or  proceedings  before  the  court  of  claims;  but  no 
judgment  shall  be  awarded  by  such  court  for  any  such  damages  in  any  case 
unless  the  facts  proved  therein  make  out  a  case  which  would  create  a  legal 
liability  against  the  state,  were  the  same  established  in  evidence  in  a  court 
of  justice  against  an  individual  or  corporation."     (Canal  Law,  |  47.) 

The  expression  "  individual  or  corporation  "  used  in  the  fore- 
going provisions  includes  a  town  since  it  was  the  manifest  inten- 
tion of  the  Legislature  that  the  State  should  be  liable  upon  claims 
made  against  it  only  where  a  recovery  could  be  had  on  similar 
claims  in  the  ordinary  courts  of  the  State  against  other  parties. 
For  certain  purposes  a  town  is  r(^arded  as  a  corporation.  (Gen- 
oral  Municipal  Law,  L.  1909,  ch.  29,  §  2.)  The  Town  Law  defines 
a  town  as  a  corporation : 

''A  town  is  a  municipal  corporation  comprising  the  inhabitants  within 
its  boundaries,  and  formed  for  the  purpose  of  exercising  such  powers  and 
discharging  s.uch  duties  of  local  government  and  administration  of  public 
affairs  as  have  been,  or  may  be  conferred  or  imposed  upon  it  by  law."  (Town 
Uw,  I  2.) 

If  there  is  anv  statute  which  would  relieve  the  town  of  Eaton 
from  liabilitv  under  the  facts  in  this  case  the  same  statute  would 
operate  to  relieve  the  State.  (Warner  v.  Staie,  132  A.  D.  611.) 
Such  a  statute  is  found  in  the  Highway  Law: 


«   XT. 


No  town  shall  be  liable  for  any  damages  resulting  to  person  or  property, 
by  reason  of  the  breaking  of  any  bridge,  by  transportation  over  same  of  any 
vehicle  and  load  together  weighing  four  tons  or  over  but  any  owner  of  such 
vehicle  or  load  or  other  person  engaged  in  transporting  or  driving  the  same 
over  any  bridge,  shall  be  liable  for  all  damages  resulting  therefrom."  (High- 
way Law,  L.  1890,  ch.  560,  §154.) 

The  highway  laws  of  the  State  were  investigated  by  a  commit- 
tee of  the  Legislature,  and  a  revision  of  these  laws  was  presented 
to  the  L^islature  of  1909  for  enactment  and  in  the  re-enacted 
Highway  Law  the  provisions  of  the  old  Highway  Law  became  sec- 
tion  331  of  the  new  TTighway  Law  as  follows: 

"No  town  shall  be  liable  fur  any  damage  resulting  to  pernon  or  property 
'>y  the  reason  of  the  breaking  of  any  bridge,  sluice  or  culvert,  by  transporta- 
tion on  the  same  of  any  traction  engine,  portable  piece  of  machinery,  or  of 
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any  vehicle  or  k>ad»  together  weighing  eight  tons  or  over,  but  any  owner 
thereof  or  other  person  engaged  in  transporting  or  directing  the  same  shall 
be  liable  for  all  damages  resulting  therefrom.*'  (Highway  Law,  L.  1909, 
ch.  30,  f  331.) 

It  will  be  observed  that  one  of  the  changes  made  in  the  section 
of  the  old  Highway  Law  was  in  the  maximum  weight  that  a  town 
bridge  was  required  to  sustain.  This  weight  was  changed  from 
"  four  tons  or  over  "  as  it  appeared  in  the  old  Highway  Law  to 
"  eight  tons  or  over  ''  as  it  appears  in  the  new  Highway  Law. 

The  foregoing  provisions  being  the  measure  of  the  State's  liabil- 
ity claimant  is  not  entitled  to  recover.  The  weight  of  the  engine 
alone  was  four  and  one-half  tons  (Sten.  Min.,  p.  23),  in  addition 
to  this  weight  there  was  ui)on  the  engine  operating  it  the  intestate, 
who  weighed  160  pounds  (Sten.  Min.,  p.  28),  and  the  engine  was 
drawing  a  road  scraper  which  further  added  to.  the  total  strain  on 
the  bridge.  The  intestate  and  the  highway  commissioner  had 
crossed  the  bridge  about  a  year  previous  with  the  same  engine  and 
about  that  time  it  had  been  repaired  by  placing  five  new  girders 
on  each  side  and  reflooring  the  entire  bridge.  As  they  approached 
the  bridge  on  the  day  of  the  accident  they  examined  it  and  decided 
that  it  was  safe  to  cross.  (Sten.  Min.,  pp.  54,  55,  and  74.)  They 
procured  timber  to  lay  upon  the  floor  of  the  bridge  for  the  wheels 
of  the  engine  to  pass  over  and  placed  these  so  that  the  ends  of  the 
eighteen-foot  timber  were  some  distance  from  the  abutments  of 
the  bridge.  These  beams  as  placed  were  an  added  weight  to  the 
bridge  instead  of  a  support  as  they  might  have  been  if  they  had 
been  placed  from  the  needle  beam  to  each  abutment.  As  the  rear 
wheels  of  the  engine  passed  over  the  needle  beam  and  about  two 
and  one-half  feet  therefrom  the  engine  crashed  through  the  bridge. 
It  appears  that  there  was  some  decay  at  the  ends  of  the  girders 
which  remained  after  the  accident  hanging  to  the  bridge,  but  the 
timbers  appeared  to  be  sound  where  they  broke  and  the  breaks  were 
fresh  breaks.  (Sten.  ^lin.,  p.  110.)  The  conclusion  from  the  evi- 
dence is  that  the  bri(l2:e  was  in  safe  condition  for  ordinRry  travel, 
but  was  not  sufficiently  strong  to  bear  the  weight  of  the  load  of 
four  and  one-half  tons  which  the  intestate  undertook  to  drive  over 
it  and  under  these  facts  the  State  is  not  liable. 


Appindix  III  —  Opinions  of  Court  of  Claims,  1910     299 

Opinion  by  Rodenbedc,  J. 

While  the  provisions  of  the  new  Highway  Law  prescribed  a 
maximum  weight  of  eight  tons  this  provision  had  only  been  in 
force  since  February  17,  1909,  or  103  days  before  the  accident, 
which  occurred  May  31,  1909.  The  time  that  had  elapsed  between 
the  date  the  Highway  Law  became  effective  and  the  date  of  the 
accident  is  not  sufficient  to  charge  the  State  with  n^ligence  in 
not  reconstructing  the  bridge  to  meet  the  requirements  of  the 
increased  load. 

At  the  time  that  the  bridge  was  constructed  and  repaired  it  was 
only  required  to  carry  a  load  of  four  tons  and  any  person  under- 
taking to  draw  a  larger  load  than  four  tons  over  the  bridge  while 
the  old  Highway  Law  was  in  force  did  so  at  his  own  risk.  The 
intestate  and  the  highway  commissioner  are  presumed  to  have 
known  of  the  provision  of  the  Town  Law  prescribing  the  maximum 
weight  that  town  bridges  were  required  to  sustain,  and  they  must 
have  known  of  the  weight  of  the  engine  which  they  undertook  to 
drive  over  this  bridge.  Both  of  them  examined  the  bridge  and  had 
as  good  knowledge  of  its  condition  as  the  State.  The  highway 
commissioner,  who  accompanied  the  intestate,  had  inspected  the 
bridge,  was  familiar  with  its  condition  and  was  an  expert  on  the 
strength  of  bridges.  In  assuming  to  pass  over  it  with  the  knowl- 
edge that  he  had  as  to  the  weight  of  the  load  and  the  condition 
of  the  bridge,  the  claimant  assumed  the  risk  and  the  claim  should 
be  dismissed  whether  we  view  it  from  the  standpoint  of  the  alleged 
n^ligence  on  the  part  of  the  State  (Kelly  v.  Town  of  Smigertiss, 
110  A.  D,  561)  or  from  the  standpoint  of  contributory  negligence 
on  the  part  of  the  intestate.  (Johnson  v.  Tovm  of  Denning,  106 
A.  D.  343 ;  Spencer  v.  Tovm  of  Sardinia,  42  A.  T).  472.)* 

•  This  judgment  was  reversed  in  148  App.  Div.  542;  132  N.  Y.  Supp.,  1098.  A 
piirfion  of  Judge  Kellogg's  opinion  reads  as  follows: 

"The  Highway  T^aw  (Laws  of  lOOfi,  chap.  330)  was  a  consolidation  of  the 
previous  laws  upon  the  subject,  and  section  291  exempts  a  town  from  liability 
for  damage  caused  by  the  fall  of  a  bridge  while  a  traction  engine  or  other 
vehicle  or  load  weighing  eight  tons  or  over  is  upon  it.  This  section  was 
etfective  February  17,  1909;  the  bridge  fell  May  thirty-first,  103  days  there- 
after. This  provision  of  the  statute  was  re-enacted  as  section  331  of  chap- 
tor  2;!  of  the  Consolidated  Laws   (T^ws  of  1909,  chap.  30.) 

"  It  is  urged  that  when  the  SHate  was  called  upon  to  rebuild  or  strengthen 
its  numeroua  bridges  connected  with  the  highway  system  of  tbe  State,  that 
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Thomas  M.  Milton  v.  The  State  of  Xew  York 

Claim  No.  9709. 
Claim  for  Permanent  Appropriation  of  Land. 

A  claimant  is  not  entitled  to  any  allowance  for  the  business  conducted 
upon  the  property  appropriated  although  this  fact  may  be  considered  in 
connection  with  estimating  the  value  of  the  property. 

An  award  of  $600,  together  with  expense  of  abstract,  made  where  the 
claimant  had  constructed  upon  the  land,  appropriated,  a  boathouse  which  he 
used  as  a  drydock  and  for  storing  boats,  said,  claimant  having  testified  that 
he  paid  $100  for  the  lot  and  $500  for  the  boathouse  four  or  five  years  before 
Hsid  appropriation,  and  there  being  no  evidence  that  the  property  was  worth 
any  less  at  the  time  of  the  appropriation  than  it  was  when  it  was  purchased 
and  built  by  the  claimant. 

(Dated  July  25,  1910.) 

Baninm  tf  H>//.v.  for  olaimaiit. 
The  Attomey-den^ral,  for  the  State. 

RoDKxnKcvK,  J.  The  appropriation  in  this  claim  consists  of  a 
lot  in  the  town  of  Ilastinfi^s,  Osw^o  county,  on  the  Oneida  river. 
The  claimant  had  constructed  upon  the  appropriated  land  a  boat- 
house  whicli  was  used  as  a  dry  dock  in  the  summer  and  for  stor- 
ing  boats  in  the  winter.     He  testified  that  he  paid  $100  for  the  lot 


a  neglect  ta  repair  this  bridge  for  103  days  was  not  a  negligent  act  and  that 
the  State  violate<l  no  duty  in  allowing  the  bridge  to  remain  in  its  former 
condition  for  tliat  length   of  time.     T  think  otherwise.     While  undoubtedly 
the  State  had  many  bridges  lo  rebuild  and  strengthen,  it  has  great  resources 
at  its  commend  and  should  not  be  permitted  to  shirk  its  duty  to  the  public. 
If  for  any  reason   (none  i»  shown)   it  was  unable  to  reconstruct  this  bridge 
within  the  time,  it  clearly  was  able  to  give  to  the  public  some  reasonable 
notice   that  the   bridge   was  not   able   to   sustain   the   statutory   load.     The 
intestate,  without  such  notice,  had  reason  to  believe  that  the  State  had  per- 
ft)rmed  its  duty  and  that  tlie  bridge  was  reasonably  safe  for  the  load  which 
he  was  putting  upon  it,  which  the  evidence  indicates  did  not  exceed  five  tons. 
It  (annot  be  said  inuler  all  the  circumstances  that  the  intestate  was  g\ii\ty 
of  contribiitcry  neglifjence  which  brought  about  or  contributed  to  his  death. 
The  jinl«,Mnent.  tlicrcfon',  slionhl  be  reversed  upon  the  law  and  the  facia  and  a 
new  trial  granted." 

All  concurred. 

Judgment  rever.sc<l  on  law  and  facts  and  new  trial  granted,  witb  costs  lo 
appellant  to  abide  event. 
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and  that  the  boathouse  cost  him  $500,  four  or  live  years  prior  to 
the  appropriation.  The  estimates  of  the  value  of  the  property 
tiiken  range  from  $350  to  $1,000.  The  claimant  presented  a  state- 
ment in  detail  of  the  labor  aud  material  necessary  to  construct  the 
boathouse  which  aggregated  about  $500.  The  claimant  is  not 
entitled  to  any  allowance  for  the  business  conducted  upon  the  prop- 
erty, although  this  may  be  considered  in  connection  with  estimat- 
ing the  value  of  the  property.  The  estimates  of  the  claimant's 
witnesses  who  appraised  the  property  at  $850  to  $1,000,  respec- 
tively, make  considerable  allowance  for  what  they  called  the  "  busi- 
ness "  of  the  claimant  conducted  upon  the  property.  There  is  no 
evidence  that  the  property  was  worth  any  less  at  the  time  of  the 
appropriation,  August  24,  1908,  than  it  was  when  it  was  pur- 
chased and  built  upon  by  the  claimant.  He  should  be  allowed 
the  sum  of  $600,  besides  $2.70  for  the  expense  of  securing  an 
abstract. 


Charles  Stevens  r.  The  State  of  Xew  York. 

Claim  Xo.  9751. 

Claim    for   leakage.      Duty   of   Claimant   to  Reduce   Damages. 

In  a  claim  for  damage  from  leakage,  where  it  appeared  that  former  recov- 
eries had  been  had  for  the  same  alleged  negligence  on  the  part  of  the  State, 
and  the  Court  was  satisfied  that  the  claimant  had  not  exerted  himself  to 
avoid  the  recurrence  of  damagcH,  and  where  the  testimony  was  of  a  somewhat 
general  nature  and  claimant's  books,  which  he  asserted  showed  his  losses  in 
rent,  were  not  in  court,  and  no  tenant  was  sworn  to  show  he  had  moved  out 
of  claimant's  premises  because  of  their  wet  condition,  and  as  only  a  slight 
expense  was  required  to  obviate  any  further  damage,  Ht'Ul,  That  an  award 
for  a  small  sum  was  sufficient  to  cover  all  the  damages  for  which  the  State 
should  respond,  as  it  was  the  duty  of  the  claimant  to  use  all  reasonable 
nnea^sures  to  reduce  his  damages  as  much  as  pos.sible. 

(Decided  July  25,  1910.) 

Georgp  T,  Da  vis,  for  claimant. 

The  Attorney-Cfeneraly  for  the  State. 

RoDEXBECK,  J.  The  property  involved  in  this  claim  is  situate  on 
the  north  side  of  the  Black  River  canal  and  consists  of  Nos.  226, 
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Stevens  r.  State  of  New  York. 

228,  2'M)  Spring  ntrcot  in  Rome,  X.  Y.,  with  a  single  and  double- 
frame  house.  It  is  claimed  that  the  State  does  not  keep  the  banks 
of  the  canal  in  proper  repair  and  that  the  water  from  the  canal 
seeps  through  them  and  renders  the  property  untenantable  at 
times.  Another  source  of  complaint  is  the  backing  up  of  water 
upon  claimant's  property  through  the  operation  of  the  lock  which 
is  just  west  of  the  claimant's  premises.  Many  years  ago  the  State, 
for  the  purpose  of  draining  claimant's  premises,  constructed  a  box 
drain  and  by  means  of  it  connected  the  cellars  of  claimant's  houses 
with  a  waste  weir.  This  drain  it  is  claimed  was  allowed  to  go  into 
(l(H*ay  and  was  out  of  repair  during  the  period  for  which  damages 
are  claimed. 

Former  recoveries  have  been  had  for  the  same  allied  negligence 
on  the  part  of  the  State  in  maintaining  the  banks  of  the  canal  and 
the  box  drain  in  question.  Two  claims  were  adjusted  without  suit 
and  amounted  respectively  to  $350  and  $370.  (Sten.  Min.,  p.  18.) 
The  third  claim  which  covered  parts  of  the  ye-ars  1904,  1905  and 
1906  was  tried  in  this  court  and  an  award  made  of  $550. 

At  the  time  of  the  trial  of  the  claim  preceding  this  one  the  court 
reached  the  conclusion  from  the  evidence  then  presented  that  the 
State  had  been  negligent  and  had  openly  omitted  to  take  steps  to 
obviate  damages  to  the  claimant  for  causes  which  were  well  known 
to  State  officers.    (Stevens  v.  State,  13  C.  C.  111.) 

In  the  trial  of  the  present  claim  a  different  impression  was  cre- 
ated upon  the  court  by  the  evidence  and  we  are  not  disposed  to 
make  an  award  to  the  claimant  for  the  amount  of  damages  which 
he  claims  to  have  suflFered  during  the  years  1908  and  1909.  The 
court  became  satisfied  that  the  claimant  had  not  exerted  himself 
to  avoid  the  recurrence  of  damages  and  that  there  w^as  not  suffi- 
cient evidence  before  the  court  to  justify  the  finding  that  the  claim- 
ant's premises  were  vacant  during  the  times  claimed,  because  of 
the  acts  of  the  State. 

Xo  details  of  the  vacancies  were  presented  by  the  claimant.  His 
testimony  was  of  a  somewhat  general  nature  and  the  books  which 
he  claimed  showed  his  losses  in  rents  were  not  in  court.  No  tenant 
was  sworn  to  show  that  he  had  moved  out  of  the  premises  because 
of  their  wet  condition.    The  evidence  upon  the  extent  of  the  loss 
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of  rents  for  which  the  State  should  compensate  the  claimant  in  of 
too  unsatisfactory  a  character  upon  which  to  base  an  award  to  the 
extent  of  that  claimed.  The  loss  may  have  been  wholly  or  partly 
due  to  the  undesirable  location  of  the  premises  and  not  at  all  to  the 
leakage.  Claimant  insisted  upon  the  loss  of  rents  during  the  win- 
ter months  when  there  was  no  water  in  the  canal,  and  while  it  may 
be  true  that  the  premises  were  vacant  because  of  their  damp  condi- 
tion there  is  no  proof  suflBcient  to  justify  the  court  in  reaching 
any  such  conclusion.  It  does  not  appear  that  the  claimant  has 
exercised  that  care  over  his  premises  to  obviate  or  minimize  the 

damages  as  he  was  required  to  do  to  warrant  the  court  in  award- 
ing such  damages  as  he  claims.  It  was  his  duty  to  use  all  reason- 
able measures  to  reduce  his  damages  as  much  as  possible,,  and  it 
appears  that  shortly  after  the  award  of  the  court  in  the  preceding 
claim  at  an  expenditure  of  twenty-nine  dollars,  all  damages  result- 
ing from  the  box  drain  were  obviated  (p.  18).  We  believe  that 
had  the  claimant  been  active  in  securing  relief  from  the  flooding 
he  could  have  secured  the  co-operation  of  the  State  officials  and 
that  a  comparatively  small  expenditure  would  have  kept  his  prem- 
ises in  a  tenantable  condition.  Even  if  he  had  not  been  able  to 
secure  the  co-operation  of  the  State  officials  the  damages  would 
have  been  much  reduced  by  taking  such  measures  upon  his  own 
property  as  would  have  been  sufficient  to  keep  the  premises  free 
from  water  from  the  canal. 

The  liability  of  the  State,  however,  was  admitted  upon  the  trial 
(Sten.  Min.,  p.  2)  and  some  award  must,  therefore,  be  made. 
There  is  no  evidence  that  in  the  settlement  of  prior  claims  the 
State  took  any  steps  to  avoid  further  damages  and  at  the  same  time 
there  is  an  absence  of  proof  that  the  claimant  was  diligent  in  the 
same  direction.  The  State  has  no  right  to  allow  the  banks  of  the 
canal  to  leak  and  the  water  to  flow  upon  claimant's  land  nor  to 
leave  the  flume  leading  from  the  waste  weir  from  the  claimant's 
property  to  become  out  of  repair,  and  some  award  must  be  made, 
but  in  view  of  the  slight  expense  which  was  sufficient  to  obviate 
^i^y  further  flooding  from  the  flume  we  think  an  award  of  $114.50 
is  sufficient  to  cover  all  the  damages  for  which  the  State  should 
respond  under  the  facts  in  the  case. 
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Stevens  r.  State  of  New  York. 


(tkorcjk  a.  Stevens  r.  The  State  of  New  York. 

Claim  No.  9471. 

^fea8llre  of  Damafi^eg  for  Farm  with  Timber. 

Where  land  appropriated  by  the  State  had  formerly  been  part  of  a  farm 
and  had  upon  it  a  firgt  growth  of  timber,  it  is  to  be  treated  as  farm  land  in 
arriving  at  its  value,  the  timber,  however,  being  an  item  to  be  considered 
with  the  other  elements,  although  it  is  not  to  control  nor  form  the  basis  for 
estimating  the  compensation.  The  rule  to  be  followed  in  such  a  case  is 
"  what  was  the  value  of  the  farm  before  the  appropriation  and  after  the 
appropriation,  taking  into  account  the  nature  of  the  soil  and  the  condition 
of  the  farm." 

(Decided  July  25,  1910.) 

./.  //.  atul  II,  D.  Costello,  for  claimant. 
The  Attorney 'General,  for  the  State. 

KoDENBECK,  J.  The  State  appropriated  April  8,  1908,  iy.49 
acres  from  a  farm  of  260  acres  situate  in  the  town  of  Clay,  county 
of  Onondaga.  The  appropriation  separated  from  the  rest  of  the 
farm  a  three-acre  parcel.  Upon  the  land  appropriated  there  was  a 
first  growth  of  timber  which,  according  to  one  of  the  witnesses  for 
the  claimant,  would  yield  from  6,500  to  7,000  feet  per  acre,  wortn 
$25  a  thousand  feet.  He  also  estimated  the  amount  in  value  of  the 
cordwood,  slabwood  and  sawdust,  making  an  extensive  damage  if 
the  compensation  is  to  be  measured  upon  such  a  basis.  The  prop- 
erty, however,  is  to  be  estimated  as  farm  land,  and  while  the  tim- 
ber upon  it  is  an  item  to  be  taken  into  account  with  other  elements, 
it  is  not  to  control  and  is  not  to  form  a  basis  for  estimating  the 
compensation.  The  witnesses  for  the  claimant  took  the  value  of 
the  timber  as  the  measure  of  damages,  although  it  appeared  from 
their  testimony  that  timber  lands  had  been  purchased  at  substan- 
tially farm  values.  We  think  the  rule  to  be  followed  in  this  case 
is  what  was  the  value  of  the  farm  before  the  appropriation  and 
after  the  approj»riation,  taking  into  account  the  nature  of  the  soil 
and  the  condition  of  the  farm.      The  witnesses  for  the  State 


Appkxdix  tit  —  Opinions  of  Court  of  Claims,  1910     305 


Tavlor  et  al.  v.  State  of  Now  York. 


appraised  the  land  ac^tually  taken  at  considerably  more  than  the 
estimates  placed  upon  the  value  of  the  farm  per  acre.  The  appro- 
priation does  not  deprive  the  farm  of  all  of  its  timber  and,  there- 
fore, the  element  of  damage  to  the  remainder  for  the  loss  of  timber 
is  not  an  important  one.  Kstimating  the  land  actually  taken, 
including  the  timber  and  considering  the  other  elements  invoIve<l 
in  the  appropriation,  we  think  an  award  of  $1,850  fairly  repre- 
sents the  damages  that  clainiiint  has  suffered. 


Charles  B.  Taylor  and  Edith  M.  Taylor  v.  The  State  of 

'New  York.* 

Claim  No.  9537. 

William  D.  MoFaddex  v.  The  State  of  Xew  York. 

Claim  No.  9896. 

Norman  A^  Fowler  v.  The  State  of  New  York. 

Claim  No.  9897. 

Conflicting  Claims  of   Landlord  and  Tenant. 

The  Legislature  has  no  power  to  create  a  court  wherein  suitors  are  com- 
pelled to  try  issues  without  consent  which  they  have  a  constitutional  right 
to  try  in  the  regular  courts  and  there  is  nothing  in  the  act  creating  the  Court 
of  Claims  which  indicates  an  intention  on  the  part  of  the  Legislature  to 
compel  suitors  to  try  issues  between  them  in  that  court. 

While  jurisdiction  cannot  be  created  by  the  consent  of  parties  where  the 
Constitution  or  the  Legislature  has  not  conferred  it,  it  may  be  waived  where 
it  exists,  and  where  the  Constitution  confers  upon  certain  courts  jurisdiction 
to  try  certain  issues  and  the  Legislature  confers  upon  the  Court  of  Claims 
jurisdiction  to  pass  upon  the  same  issues  where  they  are  involved  in  a  claim 
made  against  the  State,  the  parties  may  waive  their  constitutional  right  to 
have  the  issues  determined  in  the  regular  courts  and  submit  themselves  to 
the  jurisdiction  of  the  Court  of  Claims. 

The  statutes  relating  to  the  Court  of  Claims  and  the  Barge  Canal  Act 
(L.  1903,  ch.  147,  §  4,  as  amended  by  L.  1908,  ch.  196),  taken  together  may 
he  fairly  construed  to  mean  that  the  Legislature  intended  that  where  all  the 
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jmrtU'H  did  not  c-oiisoiit  to  hav<»  thi«ir  rt'«|K?ctive  interests  which  the  State 
ap  propria  till  determined  by  the  Court  of  C'lainiK,  a  gross  award  should  be 
made  for  the  aggregate  interests  and  then  the  parties  should  be  remanded  to 
the  regular  constitutional  courts  for  a  distribution  between  them  of  their 
respin-tive  interests. 

(DecidtHl  July  25,  1910.) 

Huyo  Uirsch,  for  Taylor  and  wife. 

(icorge  F,  Thompson,  for  McFaddon  and  Fowler. 

The  Attorney-General,  for  the  State. 

I{()I)p:nbk('K,  J.  The  claimants  in  claim  Xo.  9537  were  the 
owners  of  a  block  in  the  village  of  Middleport,  Niagara  county, 
which  was  a[)[)ro])riated  by  the  State,  December  14,  1908,  and  the 
claimants  in  claims  Xos.  9890  and  9897  were  tenants  on  the  prop- 
erty at  the  time  of  the  a[)propriation. 

At  the  clos(»  of  the  hearing  of  the  claim  of  the  owner,  the  ten- 
ants appeared  by  attorney  and  asked  the  court  to  fix  their  share  in 
any  award  that  might  be  made  to  the  owner.  To  this  the  attorney 
for  the  owner  objecte^d  on  the  ground  of  the  absence  of  jurisdiction 
in  the  court  to  determine  a  controversy  between  the  parties,  and 
the  hearing  j)roceeded  as  to  the  interests  of  the  tenants  under  this 
objection. 

The  Court  of  Claims  is  not  referred  to  by  name  in  the  Con- 
stitution but  it  has  a  constitutional  existence  by  virtue  of  the 
provision  in  the  (Constitution  which  prohibits  the  Legislature  from 
auditing  or  allowing  any  private  claim  or  account  against  the 
State,  and  authorizes  it  to  make  appropriations  to  pay  claims 
when  they  shall  have  been  audited  and  allowed  according  to  law 
(State  Constitution,  art.  3,  §  19,  as  amended  January  1,  1875)  ; 
and  the  provision  which  says  that  when  private  property  is  taken 
for  public  use,  the  compensation  to  1m»  made  therefor  shall  be 
determined  bv  a  lurv  or  bv  not  less  than  three  commissioners 
appointed  by  a  court  of  record  as  shall  be  pre^scribed  by  law, 
except  when  such  compensation  is  made  by  the  State.  (Art.  1. 
§7.) 
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There  had  existed  for  many  years,  prior  to  1875,  canal  ap- 
praisers (R.  S.,  pt.  1,  ch.  y,  tit.  9,  art.  2)  who  passed  upon  allow- 
ances for  appropriations  and  certain  claims  connected  with  the 
canals,  and  the  Legislature  previously  had  audited  and  allowed 
chiims  of  other  character,  but  in  1876,  after  the  adoption  of  sec- 
tion 19  of  article  3  of  the  Constitution,  the  State  board  of  audit 
was  created  by  the  Legislature,  consisting  of  the  Comptroller,  the 
Secretary  of  State  and  the  State  Treasurer,  whose  duty  it  was  to 
hear  all  private  claims  and  accounts  against  the  State,  except  such 
as  were  heard  by  the  canal  appraisers.     (L.  1876,  ch.  444.)     In 
1883  the  canal  appraisers  and  State  board  of  audit  were  abol- 
ished and  the  board  of  claims  was  created  with  jurisdiction  to 
hear,   audit  and  determine  all  private  claims  against  the  State 
which  shall  have  accrued  within  two  years.     (L.  1883,  ch.  205.) 
The  Constitution  of  1895  left  open  the  whole  matter  of  the  crea- 
tion of  an  aj)praiser,  board  or  court  to  detennine  claims  against 
the  State,  including  claims  that  might  arise  out  of  the  exercise 
of  its  power  of  eminent  domain.     In  1807  the  board  of  claims 
was  abolished  and  the  Court  of  Claims  w\as  created  with  all  the 
powers  and  jurisdiction  of  the  board  of  claims,  and  jurisdiction 
generally  to  hear  and  determine  private  claims  against  the  State 
which  shall  have  accrued  within  two  years  before  the  filing  of 
the  claim.     (L.  1897,  ch.  36.)     The  latter  statute  was  an  amend- 
ment of  the  Code  of  Civil  Procedure  and  contained  the  provision 
that  the  court  may  bring  in  parties  necessary  to  the  complete 
determination  of  a  controversy  in  matters  over  which  the  court 
has  jurisdiction  and  may  render  judgment  for  or  against  any  of 
the  parties  as  may  be   equitable.      (Code   of   Civil   Procedure, 
§  281.)     In  the  exercise  of  its  power,  therefore,  the  Legislature 
has  vested  the  Court  of  Claims,  by  provisions  of  the  Code  of  Civil 
Procedure  and   the    Barge   Canal   Act  and  other  statutes,  with 
power  to  pass  upon  certain  private  claims  against  the  State,  in- 
f'lnding  appropriations  in  connection  with  the  Barge  canal. 

It  might  be  contended  from  the  foregoing  that  notwithstanding 
the  provisions  of  the  judiciary  article  creating  courts  for  the 
determination  of  controversies  between  citizens  (State  Constitu- 
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tion,  art.  VI)  this  court  has  not  only  the  power  conferred  upon 
it  by  statute  to  pass  upon  tlie  umouut  of  damages  to  be  allowed 
in  appropriation  cases,  but  the  implied  jurisdiction  to  pass  upon 
all  incidental  questions  that  may  arise  in  connection  with  the 
exercise  of  this  power,  including  disputes  between  two  parties 
over  the  award  for  property  that  has  been  appropriated.  If  this 
contention  is  correct  and  there  is  that  inherent  power  in  the  court 
derived  from  the  general  jurisdiction  conferred  upon  it,  the  court 
would  have  power  in  this  instance  without  the  consent  of  the 
owner  to  pass  upon  the  amount  of  the  tenant's  interest  after  the 
owner  has  been  made  a  party  to  the  proceeding  and  given  an 
opportunity  to  be  heard. 

As  against  this  view,  however,  there  is  the  position  that  this 
court,  being  a  statutory  court,  has  only  such  powers  as  are  eon- 
ferred  upon  it  by  the  statute  creating  it  and  which  come  within 
the  authority  of  the  Legislature  to  enact,  and  that  it  cannot  pans 
upon  any  disputes  betw^een  citizens  which  under  the  Constitution 
are  triable  in  the  ordinary  constitutional  courts. 

The  judiciary  system  of  the  State  is  provided  for  in  the  State 
Constitution  and  it  vests  the  Supreme  Court  with  general  juris- 
diction in  law  and  equity.  (State  Constitution,  art.  6.)  This  lan- 
guage forbids  the  transference  of  this  jurisdiction  to  other  courts 
so  as  to  restrict  citizens  in  the  right  thus  granted  to  them.  In 
the  case  of  State  v.  Cormiy  of  Kings,  125  N.  T.  312,  the  State 
undertook  to  authorize  the  board  of  claims  to  determine  a  claim 
of  the  State  against  certain  counties.  The  case  did  not  turn  upon 
the  constitutional  right  of  the  Legislature  to  permit  the  State  to 
sue  the  counties  in  a  court  of  its  own  creation,  bxit  xipon  this 
question  Chief  Judge  Ruger  said :  "  We  do  not  question  the 
fact  that  the  Board  of  Claims  is  a  constitutional  tribunal  and  is 
lawfully  authorized  to  determine  claims  against  the  State  which 
may  have  been  referred  to  it  but  it  does  not  follow  that  the  legis- 
lature can  compel  citizens  to  appear  before  it  and  litigate  claims 
made  by  the  State  or  any  other  party  against  them.  *  *  * 
This  however  does  not  necessarily  authorize  the  legislature  to 
create  a  judicial  tribunal  of  general  jurisdiction  to  hear   and 
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iletermine  legal  questions  which  are  cognizable  in  the  regular 
coustitutional  tribunals  of  the  State/'  (p.  322.)  A  long  list  of 
cases  affirms  this  doctrine.  (DellaH  v.  Hatch,  3  Ilun  375;  An- 
derson V.  Reillxj,  ()0  X.  V.  189;  Alexander  v.  Bennett,  60  N.  Y. 
204;  Miissen  v.  Au.sahle  Granite  Works,  03  Hun  367;  Getman 
V.  Mayor  of  Neti7  York,  etc.,  (yiy  Hun  236 ;  City  of  Brooklyn  v. 
Mayor  of  New  York,  25  Hun  612;  Bell  v.  Nleicahner,  54  A.  D. 
530;  People  ex  rel.  Mayor  v.  Nwhols,  79  X.  Y.  582;  People 
ex  rel.  Hill  v.  Supervisors,  49  Hun  476;  People  v.  Coughtry,  58 
Hun  245.) 

It  would  seem  from  these  authorities  that  the  Legislature  has 
no  power  to  create  a  court  wherein  suitors  are  compelled  to  try 
issues  without  consent,  which  they  have  a  constitutional  right  to 
try  in  the  regular  courts,  and  there  is  nothing  in  the  act  creating 
the  Court  of  Claims  which  indicates  an  intention  on  the  part  of 
the  Legislature  to  compel  suitors  to  trj-  issues  between  them  in 
that  court. 

The  Court  of  Claims  was  created  to  try  claims  against  the  State 
and  if  the  Legislature  has  given  it  broader  jurisdiction,  it  was 
undoubtedly  the  intention  that  this  jurisdiction  should  be  exer- 
cised only  in  cases  where  the  jiarties  consented  to  submit  their 
issues  to  the  Court  of  Claims  rather  than  to  a  c(mrt  to  which  they 
had  a  constitutional  right  to  apply.  Section  246  of  the  Code  of 
(^ivil  Procedure  provides  that  the  court  shall  have  jurisdiction 
to  hear  and  determine  a  '^  private  claim  against  the  state  "  but 
section  281  seems  to  confer  upon  the  court  a  broader  jurisdic- 
tion. It  provides  that  the  court  may  order  j)arties  to  be  brought 
HI  and  made  parties  to  any  action  or  procee<ling  pending  in  the 
court  whenever  it  is  made  to  ai)pear  that  they  are  necessary  to  a 
f'omplete  determination  of  the  controversy  or  the  determination 
of  a  liability  in  matters  over  which  the  court  may  have  jurisdic- 
tion and  that  in  such  cases  the  court  "  may  render  judgment  for 
or  against  any  of  the  parties  in  such  action  or  pr()cee<ling  as  may 
"<*  just  and  e<]uitable."  This  language  would  seem  to  confer 
^ipon  the  court  jurisdiction  ovTr  controversies  between  private 
citizens  wherever  their  controversies  are  involved  in  the  deter- 
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miuation  of  the  liabilitr  of  the  State,  but  the  section  mu;st  1^ 
i\^>astrued  to  mean  that  such  jurisdiction  can  be  exercised  only  in 
cashes  where  the  parties  consent  to  have  issues  between  them 
determined  in  the  Court  of  Claims.  There  is  no  legal  objeeti»m 
ti»  giving  the  Court  of  Claims  this  jurisdiction,  and  to  its  exercL- 
ing  it  providing  the  parties  consent  thereto.  While  jurisdiction 
cannot  be  created  by  the  consent  of  parties  where  the  Constitu- 
tion or  the  Legislature  has  not  conferred  it  (People  ex  rel.  PM\ 
V.  Ric€,  144  N.  Y.  249:  Jfa//er  of  Porter,  34  A.  D.  150),  it  niav 
be  waived  where  it  exists  {Anderson  v.  ReiUy,  66  X.  Y.  L^J'l. 
ami  where  the  Constitution  confers  ujwn  certain  courts  juristlir 
tion  to  try  certain  issues  and  the  Legislature  confers  upon  thf 
C«»urt  of  Claims  jurisdiction  to  pass  upon  the  same  issues  when 
they  are  involved  in  a  claim  made  against  the  State,  the  partita 
may  waive  their  constitutional  right  to  have  the  issues  detenniiie^i 
in  the  r*^ilar  courts  and  submit  themselves  to  the  jurisdiction  of 
the  Ctmrt  of  Claims.     {Anderson  v.  ReiUy,  66  X.  Y.  192.) 

There  is  evidence  nmning  through  the  statutes  relating  to  \he 
juriMlirtion  of  the  Court  of  Claims  that  the  L^islature  had  in 
mind  the  limitation  iipon  its  power  to  confer  without  the  consent 
of  the  parties  jurisdiction  upon  the  Court  of  Claims  in  contn>- 
versies  between  citizens.  The  Bai^e  Canal  Act  gives  the  court 
'*  jurisdiction  to  dt^termine  the  amount  of  compensation  for  lan<is. 
structures  and  waters  so  appropriated. '^  (L.  1903,  ch.  147,  §  ^  ' 
Section  269  of  the  Code  of  Civil  Proce<lure  provides  that  "  where 
damages  are  awarded  for  the  permanent  appropriation  of  lan«i 
for  the  public  use  there  shall  also  be  filed  with  the  comptroller  a 
satisfactory  abstract  of  title  and  certificate  of  search  as  to  incum- 
brances showing  the  person  demanding  such  damages  to  be  loyally 
entitled  thereto."  The  Barge  Canal  Act  under  which  this  claim 
was  filed  provides  .that  "  the  attorney-general  shall  furnish  to  the 
comptroller  and  the  state  treasurer  all  searches  necessarv  to  jirove 
the  title  to  the  lands  taken."  (L.  1908,  ch.  196.)  Section  47  of 
Canal  Law,  relating  to  claims  for  damages  for  appropriations, 
says  that  they  shall  not  be  paid  "  until  a  satisfactory  abstract  of 
title  and  certificate  of  search  as  to  incumbrances  shall  be  fur 
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iii«beil  showing  the  person  demanding  such  damages  or  commuta- 
tions to  be  legally  entitled  thereto  which  abstract  and  search  shall 
l>o  tiled  in  the  otKce  of  the  comptroller"  and  finally  section  88  of 
tho   Canal   Law  contains  this  provision:     "When  damages  are 
iivvardrd  for  the  ai)j)ropriation  of  any  lands  or  waters  to  the  use 
of  a  canal  and  it  appears  that  there  is  any  lien  or  incumbrance 
on  the  property  so  ajvpropriated,  the  comptroller  may  deposit  the 
amount  aw^arded  in  any  bank,  in  which  moneys  belonging  to  such 
fund  may  be  deposited,  to  the  account  of  such  award,  to  be  paid 
and  distributed  to  the  persons  entitled  to  the  same  as  ordered  by 
the  supreme  court  on  application  of  any  person."   {City  of  Geneva 
V.    Henson,  195  X.  Y.  447;  Maiier  of  William  and  Anthony 
Streets,  19  Wend.  678.) 

These  statutes  taken  together  may  be  fairly  construed  to  mean 
that  the  Legislature  intended  that  where  all  the  parties  did  not  con- 
sent to  have  their  respective  interests  which  the  state  appropriated 
determined  by  this  court,  a  gross  award  should  be  made  for  the 
aggregate  interests  and  then  the  parties  should  be  remanded  to 
the  regular  constitutional  courts  for  a  distribution  between  them 
of  their  respective  interests.  Ordinarily,  the  words  "  liens  and 
incumbrances  ■'  mentioned  in  section  88  of  the  Canal  Law  would 
not  refer  to  an  interest  in  an  estate  by  possession,  reversion  or 
remainder,  although  an  incumbrance  has  been  held  to  include  a 
tenancy  {Forsier  v.  Scoff,  130  X.  Y.  577),  but  taken  with  the 
other  parts  of  the  statutes  relating  to  appropriations  for  the  canal, 
it  may  be  hehl  to  include  all  the  interests  in  'the  property  and  to 
forbid  the  court  from  determining  separately  these  interests, 
except  where  all  the  parties  expressly  consent  thereto  so  that  each 
will  have  an  op]>ortunity  to  be  heard  upon  the  share  of  the  others 
and  not  be  prejudiced  by  the  amount  awarded. 

The  practice  outlined  enables  the  parties  to  appear  and  protect 
their  interests,  obviates  the  determination  by  the  court  of  what 
constitutes  an  interest  in  "  lands,  structures  and  waters,"  avoids 
constitutional  (piestions  as  to  the  ])ower  of  the  court  to  determine 
controversies  between  citizens  which  would  be  involved  in  deter- 
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mining  these  interests  an<l   is  in   aeeonlance  with   the  practice 
that  ha8  prevaile<l  in  the  past. 

This  construction  of  the  .statutes  is  reasonable,  protects  every 
interest  and  provides  a  Muiple  and  practical  pr(K*e<lure  by  confin- 
ing the  questions  In^fore  the  court  to  the  value  of  the  aggregate 
rights  taken,  except  where  all  the  parties  consent  to  have  the 
M'parate  interests  determined.  (People  ex  rel,  Piatt  v.  Rice,  144 
X.  Y.  240;  Master  of  Porter,  :U  A.  I).  150;  Atiderson  v.  Reilhj, 
m  X.  Y.  189.) 

A  construction  \vhi<*h  would  rcHpiire  the  court  in  each  claim  to 
try  the  amount  of  each  interest  in  property  would  involve  the 
c(mrt  in  many  cjis<»s  in  the  determination  of  complicated  and  seri- 
ous questions  of  law  between  parties  not  aflFecting  the  State  in 
any  way,  triable*  ordinarily  under  the  Constitution  in  the  regular 
courts  often  bv  jurv,  the  trial  of  which  bv  this  court  was  not  con- 
templated  when  the  court  was  established. 

Under  this  view  the  award  takes  the  place  of  the  "  lands,  struc- 
tures and  waters  "  taken,  and  every  interest  whether  in  possession, 
by  rcv(»rsi()n  or  remainder  or  by  mortgage  or  other  lien  or  incuni- 
bnince  attaches  to  the  award  (Younr/s  v.  Stoddard,  27  A.  I).  102 ; 
Ihtrhard  V.  Cittj  of  Xew  York,  6  Misc.  4*31 ;  Lodge  v.  Martin^ 
'i  I  A.  I).  13)  an<l  must  l)e  .satisfied  before  the  award  is  paid  by 
the  (\)mptroller  or  the  award  must  be  deposited  to  be  distributed 
ns  the  interests  of  each  party  may  appear. 

The  claimants  in  claims  Xos.  9896  and  9897  are,  therefore, 
reintuided  to  the  award  made  to  the  owner,  out  of  which  their 
interests  must  come  to  be  determined  among  themselves  and  if  it 
cannot  be  agreed  upon,  to  be  adjusted  in  the  Supreme  Court  out 
nf  the  award  when  deposited  by  the  Comptroller. 

Claims  Xos.  9890  and  9897  should,  therefore,  be  dismissed. 
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Xew  England  Brick  (,'ompany  v.  The  State  of  New  York. 

Claim  No.  9649. 

State  not  Liiable  for  Flooding  caused  by  unusual  Rain.    Contributory  Negli- 
gence of  Claimant. 

Where  it  appears  that  a  culvert  for  carrying  away  waters  of  a  stream  in 
times  of  flood  was  not  improperly  constructed,  and  that  it  was  of  sufficient 
capacity  to  take  care  of  all  ordinary  rains  and  such  as  naturally  would  be 
expected  in  the  locality,  the  State  is  not  liable  for  damages  resulting  from 
the  failure  of  the  culvert  to  carry  off  the  water  resulting  from  the  fall  of 
rain  during  an  unusual  storm. 

Where  it  appears  that  a  culvert  for  carrying  off  the  waters  of  a  stream  in 
times  of  flood  has  been  kept  free  and  clear  of  obstructions  by  the  State,  and 
It  further  appears  that  the  claimant  has  been  in  the  habit  of  dumping  refuse, 
wood  and  brick  on  the  banks  of  the  cre^,  a  portion  of  which  during  an 
unusual  storm  washed  down  stream  against  the  culvert,  the  State  cannot  be 
held  liable  for  damages  resulting  to  the  claimant  from  flooding  of  the 
claimant's  premises,  due  to  the  choking  of  the  culvert  by  the  washing  down 
of  the  material  against  it. 

(Decided  August  3,  1910.) 

Benjamin  B.  Hutchins,  for  claimant. 
The  Attomey-Gen^nd,  for  the  State. 

Swift,  P.  J.  This  claim  was  filed  to  recover  damages  for  the 
flooding  of  claimant's  brickyard  and  destroying  a  large  number 
of  green  brick  moulded,  but  not  finished,  and  in  the  kiln,  flooding 
the  premises  and  tilling  same  with  nmd  and  sand,  and  washing 
away  a  private  bridge,  and  for  destruction  of  other  j)ersonal  prop- 
f^i'ty  on  the  premises. 

The  premises  are  situate  about  one  mile  southerly  from 
Mechanicville,  N.  Y.,  and  about  450  feet  westerly  of  the  Cham- 
plain  canal. 

A  small  brook,  known  as  Ilart  or  Hollow  brook,  runs  through 
the  premises  of  claimant  and  very  near  to  the  buildings  on  said 
property.  This  brook  has  a  drainage  area  of  about  two  square 
niiles  and  \%  situate  between  abrupt  hills,  making  the  run  off  very 
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rapid.  This  creek  is  carried  under  the  canal  by  means  of  a  double 
culvert,  the  opening  in  each  being  2  ft.  9  in.  by  4  ft.  4  in-  The 
distance  through  the  culvert  under  the  canal  is  about  60  feet. 
This  was  the  original  construction  at  the  time  of  the  construction 
of  the  canal,  and  had  been  in  that  condition  many  years. 

On  the  4th  of  September,  1907,  there  was  a  severe  rain  storm 
over  the  drainage  area  of  Hart  brook,  which  raised  the  waters  of 
said  brook  to  such  a  height  that  the  culverts  under  the  canal  were 
incapable  of  carrying  the  increased  flow  of  water.  The  water 
raised  above  the  oi)ening  in  the  culvert  and  ran  over  the  top  of 
the  canal.  The  water  was  backed  up  upon  and  over  the  property 
of  claimant  and  into  the  kilns,  and  the  damage  complained  of  was 
caused  by  such  backing  up  of  the  water  of  the  creek. 

Claimant  alleges  negligence  on  the  part  of  the  State: 

1st.  Hecanse  the  construction  of  the  culvert  was  improper  and 
<lid  not  provide  a  sufficient  opening  to  properly  carry  off  the 
waters  of  Hart  creek  in  times  of  flood ;  and 

2i\,  In  permitting  the  ojK^nings  of  the  culvert  to  become  and 
remain  filled  up  to  a  certain  decree  with  stumps  and  refuse  so 
that  the  full  ca})acity  of  the  culvert  could  not  be  utilized. 

The  first  question  to  be  determined  is  the  liability  of  the  State 
for  any  damage. 

The  culvert  under  the  canal  had  openings  of  22  square  feet 
which  the  evidence  shows  would  carry  through  the  eulvei-t 
4,000,000  gallons  of  water  per  hour  when  the  water  was  at  the 
height  of  the  top  of  the  opening  of  the  culvert.  The  top  of  the 
towpath  of  the  canal  was  18  feet  higher  than  the  top  of  the  open- 
ing of  the  culvert,  and  the  water  on  the  4th  of  September,  1907, 
raised  above  the  top  of  the  towpath  of  the  canal,  and  was  running 
over  the  towpath  into  the  canal  at  least  one  foot  in  depth. 

Hydraulic  engineers  testified  that  with  that  head  of  water 
above  the  top  of  the  opening  of  the  culvert,  the  culvert  would 
carry  through  12,0<)0,000  gallons  of  water  per  hour. 

The  testimony  of  engineers  differed  somewhat  as  to  whether 
the  culverts  were  property  constructed  and  were  of  sufficient  capac- 
ity to  take  care  of  the  flow  of  water  which  might  reasonably  W 
expected  to  flow  down  Hart  creek.    It  appears  from  the  testimony 
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that  this  was  an  unusual  storm,  no  other  storms  of  equal  severity 
having  occurred  in  twenty  years,  and  only  two  such  storms  since 
182(5.  There  was  a  rainfall  on  the  afternoon  of  September  4, 
1907,  over  the  drainage  area  of  Hart  creek,  as  appears  by  gauges 
taken  within  one  mile  of  claimant's  property,  of  4  25/100  in.  It 
was  a  very  unusual  storm  as  shown  by  the  fact  that  while  the  cul- 
verts were  carrying  at  least  12,000,000  gallons  per  hour,  the 
water  rose  at  least  14  feet  above  the  top  of  the  opening  of  the 
culvert  between  6  o'clock  and  9  o'clock  p.  m. 

I  am  of  the  opinion  from  the  evidence  that  the  culvert  was  not 

improperly  constructed,  and  that  it  was  of  sufficient  capacity  to 

take  care  of  all  ordinary  rains,  and  such  as  would  naturally  be 

expected  in  that  locality.     The  bed  of  this  creek  was  about  six 

feet  across  and  shallow;  it  had  a  drainage  area  of  only  two  square 

miles,  and  the  openings  through  the  culvert  were  22  square  feet. 

The  only  remaining  question  of  negligence  is,  whether  the  State 

permitted  the  openings  of  the  culvert  to  become  filled  up  to  such 

an  extent  that  it  seriously  obstructed  the  flow  of  the  water  through 

the  culvert.    There  was  some  evidence  on  the  i)art  of  the  claimant 

that  there  was  a  stump  in  front  of  one  of  the  openings  prior  to 

the  flood  of  September  4th.    There  is  no  proof  of  how  long  it  had 

been  there,  or  that  the  State  had  any  notice  of  its  being  there. 

The  superintendent  of  that  section  of  the  canal  testified,  that  the 

forepart  of  August,   prior  to  the  storm,   he  had   cleaned   out 

the  culvert,  removing  all  obstructions  in  the  culvert  and  several 

feet  up  stream  from  the  opening.     It  appears  from  the  evidence 

that  the  claimant  had  been  in  the  habit  of  dumping  broken  brick 

and  refuse  on  the  banks  of  this  creek,  and  considerable  quantities 

of  this  broken  brick  had  washed  into  the  bed  of  the  creek  and 

down  stream  to  the  culvert  and  into  the  culvert,  and  some  had 

passed  through  the  culvert  to  the  easterly  side  of  the  canal. 

There  was  considerable  cordwood  belonging  to  claimant  piled 
in  the  yard  near  its  buildings,  and  some  of  this  washed  down 
stream  against  the  culverts.  After  the  flood  the  superintendent 
of  that  division  of  the  canal  took  nearly  two  carloads  of  brick, 
dirt  and  debris  from  the  opening  of  the  culvert,  the  most  of  which 
woB  evidently  deposited  there  by  the  flood  of  September  4th. 
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I  do  not  find  sniy  ovidence  in  this  case  upon  which  the  State 
should  be  eharfred  with  negligence,  either  in  the  construction  or 
maintenance  of  the  culvert.  T  am  of  the  opinion  that  the  case 
sh(mld  he  <lismissed. 
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Claim  No.  9736. 

Nfeasurc  of  DamageM  for  Land  with  Fruit  Trees.     Rule  as  to  Consequential 

Damages. 

Where  land  and  trees  are  appropriated,  it  is  not  proper  in  appraising  the 
property  to  estimate  its  value  by  plaeing  a  separate  value  upon  each  tree 
taken  and  upon  the  land.  The  recognised  rule  is  to  appraise  the  market 
value  by  estimating  the  difference  in  the  market  value  of  the  land  with  and 
without  the  trees  as  a  part  of  it.  Some  trees  have  a  market  value  apart 
from  the  land,  like  nurnery  st<ick  or  forest  trees  good  for  cutting  up  into 
lumber,  but  ordinarily  a  tree  has  a  market  value  only  as  a  part  of  the  soil, 
and  as  such  it  can  only  be  estimated  in  connection  with  the  soil.  It  is  real 
estate  and  there  is  no  rule  which  allows  of  its  appraisal  in  these  proceedings 
as  if  it   were  removable  from   the  soil  and  salable  as  such. 

The  proper  rule  for  estimating  the  value  of  land  actually  taken  is  to 
arrive  at  its  market  value.  The  damages  are  measured  by  what  a  willing 
buyer  wouhl  pay  a  willing  seller  ft>r  it.  The  fact  that  the  State  forces  the 
claimant  to  surrender  his  land  is  not  to  be  taken  into  account  in  enhancing 
tlie  damaj,'es.  Where  the  State  forces  the  claimant  to  surrender  his  land,  it 
is  exercising  a  right  of  wivereignty  which  it  has  always  had.  Every  citizen 
liolds  his  land  subject  to  the  right  of  the  State  to  take  it  back  for  necessary 
pulilic  purposes.  He  holds  it  by  virtue  of  the  protection  given  him  by  his 
government  and  must  surrender  it  when  needed  for  necessary  public  purposes 
upon  receiving  Just  compensation,  and  this  compensation  is  not  to  l>e 
enhane(Hi  by  the  fact  that  he  is  called  upon  to  surrender  the  land  the  title 
to  whit-h  originally  was  in  the  State. 

The  just  compensation  to  be  made  to  claimants  in  cases  of  this  character 
i:.rty  1h'  measured  hy  the  ditference  in  the  value  of  the  property  before  and 
after  tiie  appropriation,  where  the  question  of  I)enefit8  does  not  come  into 
play:  but  where  I)enefits  are  involved  it  must  be  measured  by  adding  to  the 
market  value  of  tiie  land  taken,  the  damages  to  the  remainder  of  the  propt*rty. 
deducting  benefits,  if  there  are  any.  from  the  ilama;xes  to  the  remainder  of 
the  properly. 

(Decided   September  30,   1910.) 

'/oliu  }'an  Vo(/rln,s*  Sons,  for  claimant. 
The  Ationieii-(renerfd,  for  the  State. 
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RoDEXiiECK,  rl.     Claimant  is  the  owner  of  a  farm  in  the  town 
of  Ka^t  llenrietta,  Alonroe  county,  State  of  A'cw  York,  consisting 
of  62.27  acres  on  one  of  the  main  roads  running  south  from  the 
city  of  Rochester.     It  has  a  frontage  on  the  East  llenrietta  road 
of  2,151  feet  and  on  the  West  Fall  road  of  878.40  feet.     The 
fann  is  located  alnmt  850  feet  from  the  south  line  of  the  city  of 
Rochester  and  not  far  from  the  property  occupied  by  the  Monroe 
County  Penitentiarj',  Monroe  County  Almshouse  and  State  Hos- 
pital for  the  Insane.     One  of  the  farms  used  by  the  State  in  con- 
nection with  its  institution  is  also  located  across  the  East  Hen- 
rietta road  from  claimant's  farm.     The  farm  has  the  usual  farm 
buildings  with  a  brick  house  and  at  the  time  of  the  appropriation 
was  used  for  ordinary  farm  purposes,  except  that  al)out  25  acres 
were  occupied  by  valuable  fruit  tret^s,   the  nuiin   portion  being 
made  up  of  extensive  orchards  of  pear  trec^s.     There  were  five 
orchards:    Xo.  1,  consisting  of  pears,  plums,  prun(\s,  quinces  and 
cherries;  Xo.  2,  of  pears  set  out  in  1890;  Xo.  3,  of  pears  set  out 
in  1876,  except  one  or  two  peach  trees ;  Xo.  4,  of  an  apple  orchard 
about  90  years  old  made  up  of  30  varieties  of  ai)ples;  Xo.  5,  of 
pears  set  out  in  1862,  made  up  of  30  varieties,  valuable  chiefly 
for  exhibition  purposes.     There  was  also  a  piece  of  woods  and  the 
remainder  of  the  fann  was  used  for  pasture,  meadow  and  ordi- 
nary farm  purposes. 

The  farm  was  widely  known  for  its  extensive  connnercial  pear 
orchards,  and  the  owner  had  become  well  known  l)v  reason  of 
exhibits  made  and  prizes  taken  for  the  excellence  of  the  fruit 
raised  on  the  farm.  The  claimant  was  vice-president  of  the  West- 
em  New  York  Horticultural  Societv,  and  had  been  on  the  execu- 
tive  committee  of  the  society  and  chairman  of  the  committee  on 
the  railroad  classification  of  fruits  for  western  Xew  York.  He 
had  exhibited  at  State  fairs  for  fifteen  years  and  at  various  county 
fairs.  He  had  exhibited  at  the  State  Fair  at  Columbus,  Ohio,  at 
the  World's  Fair  at  St.  Louis,  at  the  Toronto  Fair,  at  Cornell 
University  and  at  various  other  exhibitions  and  had  taken  numer- 
ous premiums  and  prizes  including  awards  from  the  Paris  p]xpo- 
sition  and  many  others.     His  orchards  had  been  exhibited  to 
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Htudciits  hy  tlic  professor  of  i>omology  at  Coniell  Uuiversity  aa 
good  examples  of  a  large  commercial  pear  orchard,  and  he  and  hi& 
farm  had  become  well-known  throughout  the  country. 

The  State  of  Iscw  York  made  an  appropriation  diagonally 
through  this  farm  easterly  and  westerly  comprising  12.811  acres, 
leaving  49.459  acres.  The  strip  of  land  thus  appropriated  was 
405.89  feet  on  its  westerly  line,  398.64  feet  on  its  easterly  line 
along  the  East  Henrietta  road  and  about  1,330  feet  long,  ^orth 
of  the  appropriated  strip  there  remains  26.938  acres,  and  south 
of  it  22.422  acres,  leaving  a  frontage  on  the  East  Henrietta  road 
north  of  the  appropriated  parcel  of  about  1,300  feet  and  southerly 
thereof  269.8  feet.  It  will  thus  be  observed  that  of  the  land  re- 
maining the  southerly  parcel  widens  out  as  it  recedes  from  the 
East  Henrietta  road,  while  the  northerly  parcel  narrows  up  w(*iit- 
erly  from  the  East  Henrietta  road.  The  appropriation  takes  a  por- 
tion of  the  woods  at  the  westerly  end  of  the  farm,  a  part  that  was 
formerly  used  for  pasture  and  cuts  diagonally  into  orchards  1,  2 
and  3.  Upon  the  portion  of  the  orchards  thus  taken  the  following 
trees  were  taken:  1,613  pear,  104  plum,  50  quince,  19  cherry, 
2  apple,  20  peach  and  159  forest  trees.  There  were  25  acres  of 
orchard  on  the  farm  and  11  acres  were  embraced  within  the  lines 
of  the  appropriation.  There  was  to  be  a  cut  through  the  farm  for 
the  canal  ranging  from  41  to  65  feet.  There  was  to  be  no  deposit 
of  soil  upon  the  remainder  of  the  property,  and  the  East  Henri- 
etta highway  was  to  be  carried  over  the  canal  by  what  is  known 
as  a  deck  bridge  on  a  level  with  the  highway,  the  superstructure 
being  below  the  grade  of  the  street.  This  appropriation  mates  it 
necessary  in  order  for  the  claimant  to  reach  the  orchards  and  land 
south  of  the  canal  to  go  by  way  of  the  East  Henrietta  highway 
from  his  buildings  instead  of  directly  as  heretofore  increasing 
the  distance  between  500  and  600  feet. 

In  his  claim  $68,357  is  asked  by  the  claimant  as  his  damages 
by  reason  of  the  appropriation.  This  amoxmt  is  made  up  as  iol- 
lows:  Fruit  trees,  $48,446.  Forest  trees,  $421.  Repairing 
fence,  $190.  Damage  to  drains,  $100.  Land  taken,  $7,200. 
Damage  to  remainder,  $12,000. 
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The  theory  upon  which  claimant  asks  for  these  damages  is  that 
he  is  entitled  to  estimate  the  value  of  the  property  appropriated 
by  placing  a  separate  value  upon  each  tree  taken  and  upon  the 
land.      In  his  bill  of  particulars  attached  to  his  claim  he  has 
appraised  each  of  the  99  Bartlett  trees  at  $21  apiece,  each  of 
the  703  Beurre  d'  Anjou  at  $32  apiece,  each  of  the  120  Beurre 
Bosc  at  $26  apiece,  each  of  the  271  Beurre  Clairgeau  at  $30 
apiece  and  so  on,  making  a  total  valuation  for  the  fruit  trees 
taken  of  $48,440.     In  the  same  way  he  estimates  the  value  of 
each  of  the  forest  trees  and  adds  to  this  amount  the  cost  of  repair- 
ing fences,  the  damage  to  the  drains  and  $7,200  for  the  land 
taken  and  $12,000  for  damages  to  the  remainder  of  the  property. 
This  is  not  the  rule  for  appraising  property  taken  in  proceedings 
of  this  character.     It  may  bo  convenient  to  appraise  the  value 
of  a  single  tree  destroyed  in  this  way  and  the  same  result  may 
be  arrived  at  by  this  method  as  by  the  recognized  rule  of  apprais- 
ing the  market  value  by  estimating  the  difference  in  the  market 
value  of  the  land  with  the  trees  as  a  part  of  it.     Some  trees  have  a 
market  value  apart  from  the  land  like  nursery  stqck  for  instance, 
or  forest  trees  good  for  cutting  u])  into  lumber,  but  ordinarily  a 
tree  has  a  value  only  as  a  part  of  the  soil  and  as  such  it  can  only 
be  estimated  in  connection  with  the  soil.     It  is  real  estate  and 
there  is  no  rule  which  allows  of  its  appraisal  in  these  proceedings 
as  if  it  were  removable  from  the  soil  and  salable  as  such.     A 
fruit  tree  severed  from  the  soil  has  no  value  except  as  firewood 
and  the  method  of  arriving  at  its  actual  value  is  to  appraise  it  as  a 
part  of  the  realty.     While  a  forest  tree  may  have  a  value  for 
lumber  it  too  mav  add  a  value  to  the  realtv  which  can  best  be 
ostimate<l  by  arriving  at  the  diflFereiice  in  the  market  value  of  the 
land  with  and  without  the  tree.     S]ia<le  trees  in  a  city  have  a 
value  to  property  far  in  oxvPi^i^  of  their  value  as  timber  and  it 
would  l)e  erroneous  in  most  cnses  to  estimate  their  value  distinct 
from  the  realty. 

The  proper  rule  for  estimating  the  value  of  the  land  actually 
taken  is  to  arrive  at  its  market  value.  The  damages  for  the  land 
actually  taken  are  measured  by  what  a  willing  buyer  would  pay 
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a  Willing  m'IUt  for  it.  TIm*  fai-t  thnt  thf  Stat<*  fon-^--  the  rlaiiu 
ant  to  biirn'iiilcr  his  lami  i.>  ii<»t  to  lx,»  takcu  into  fccmiint  ii. 
fnhancinf;  the  damages.  In  taking  this  <nmrse  the  State  it  exf-r 
eihing  a  right  of  Mivereignty  which  it  has  alwavs  ha<l.  Vmhr  tii»* 
Krst  Constitution  there  was  no  express  restriction  U]>ou  the  ^VdW> 
exereisi*  of  its  j>ower  of  eminent  domain.  This  right  exists  a? 
a  part  of  the  s^ivereignty  of  the  State.  The  insertion  of  tlu' 
elans**  in  later  (Constitutions  prohibiting  the  State  from  takini: 
private  projK'rty  without  due  process  of  law  and  for  other  than 
public  pnr|K>M»H  upon  making  just  compensation,  is  merely  a  limi- 
•  ation  ujMin  the  j)o\ver  of  the  State  to  resume  possession  of  laml 
the  title  to  which  was  originally  in  the  State.  Every  citizen  hoM< 
his  land  subject  to  the  right  of  the  State  to  take  it  for  neeessan 
public  purj)os(»s.  He  holds  it  by  virtue  of  the  protection  given 
him  by  his  government  and  must  surrender  it  when  needed  f<^r 
nec(»ssary  public  inirjiosf^s  upon  just  compensation  and  this  ctmi- 
pensation  is  not  to  l)e  enhanced  by  the  fact  that  he  is  called  upon 
to  surrender  land  the  title  to  which  orginally  was  in  the  State. 

The  just  c(mipensation  to  be  made  to  the  claimants  in  cases  of 
this  character  may  be  measured  by  the  difference  in  the  market 
value  of  the  proi)erty  l)efore  and  after  the  appropriation  where 
the  <juestion  of  benefits  does  not  come  into  play.  But  where 
benefits  are  involved  it  must  be  measured  by  adding  to  the  mar- 
ket value  of  the  land  taken,  the  damages  to  the  remainder  of  the 
|)roperty,  dechicting  benefits,  if  there  are  any,  from  the  damages  to 
the  remainder  of  the  property.  In  this  instance  no  question  of 
benefits  is  involved  and  the  compensation  to  which  claimant  ij? 
entitled  may  be  measured  by  taking  the  difference  between  the 
market  value  of  his  j)roperty  l>efore  and  after  the  appropriation. 

Claimant  did  not  adopt  this  rule  in  presenting  his  evidence  but 
preferred  to  give  the  vnlue  of  the  land  actually  taken  and  the  dam- 
age's occasioned  thereby  to  the  remainder  of  his  farm.  In  taknifi: 
this  course  no  error  was  committed.  Three  of  his  witnesses  merely 
estimated  the  value  of  the  land  taken  and  gave  no  estimate  of 
the  measure  of  the  damages  to  the  remainder  of  the  farm.  Four 
witnesses  supplemented  their  estimate  of  the  value  of  the  land 
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taken  with  an  estimate  of  the  damages  to  the  remainder  of  the 
property.  The  latter  was  the  course  also  pursued  by  the  claim- 
ant in  giving  his  testimony.  Four  of  the  State's  witnesses  gave 
the  market  value  of  the  property  before  and  after  the  appropria- 
tion, the  difference  being  their  estimate  of  the  damages,  while 
three  of  them  merely  gave  an  estimate  of  the  value  of  the  11 
acres  of  orchard.  Claimant's  witnesses,  IloUister,  Gillette,  Baird 
and  Pryor,  were  all  called  as  expert  real  estate  men  who  had  had 
more  or  less  experience  in  developing  suburban  property.  They 
estimated  the  value  of  the  land  actually  taken  for  this  purpose 
at  from  $600  to  $800  an  acre  and  placed  the  estimates  upon  the 
damages  to  the  remainder  of  the  farm  at  from  $12,300  to 
$12,741.75,  making  the  range  of  their  damages  from  $19,768.40 
to  $23,709.05.  There  is  more  or  less  of  the  element  of  specula- 
tion in  the  development  of  suburban  property  and  it  is  the  experi- 
ence of  every  person  interested  in  its  development  that  frequently 
the  expected  growth  of  a  city  is  not  realized.  Cases  can  be  found 
in  every  municipality  where  property  has  been  purchased  and 
laid  out  into  streets  and  divided  into  city  lots  sometimes  merely 
upon  paper  and  oftentimes  sold,  which  has  not  actually  been 
built  upon  for  many  years  thereafter.  In  considering  the  value 
of  this  property  for  purposes  of  subdivision  the  proximity  of 
the  county  and  State  institutions  must  be  taken  into  acc»ount,  one 
of  the  witnesses  testifying  that  in  his  judgment  it  depreciated 
the  value  of  the  property  for  the  purpose  of  suburban  develop- 
ment one-half.  The  other  three  witnesses  of  claimant  were  farm- 
ers, neighbors  and  acquaintances  who  appraised  the  value  of  the 
orchard  land  merely.  They  undertook  to  place  no  estimate  upon 
the  remainder  of  the  property  taken  by  the  State  or  upon  that 
portion  of  the  farm  which  was  not  appropriated.  The  estimates 
of  these  witnesses  range  from  $4,500  to  $5,000  an  acre,  but  none 
of  them  had  ever  heard  of  an  acre  of  orchard  land  selling  for 
any  such  figure.  This  valuation  must  have  been  arrived  at  by 
placing  a  separate  valuation  upon  each  tree  which  had  been  taken, 
a  method  which  as  above  indicated  is  not  a  proper  one.     Three 

11 
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of  the  State's  witnesses  were  fanners  residing  within  three  or 
four  miles  of  the  property.  They  gave  their  judgment  as  to  the 
market  value  of  the  property  before  and  after  the  appropriation 
and  estimated  that  the  property  had  been  damaged  about  one- 
half  by  the  taking  of  about  one-fifth  of  the  farm  and  less  than 
one-half  of  the  orchard.  The  highest  estimate  was  $15,o50 
and  the  lowest  estimate  $12,500.  These  three  witnesses,  Todd, 
Calkins  and  Hill,  are  all  representative  farmers,  the  first  one  bekig 
the  supervisor  of  an  adjoining  town,  and  placed  their  estimate 
upon  the  property  upon  the  theory  of  what  the  property  would 
actually  bring  in  the  market  before  and  after  the  appropriation, 
assuming  that  there  was  a  willing  buyer.  The  other  three  State 
witnesses,  Woodard,  Jaquin  and  Ferguson,  were  men  extensively 
experienced  in  orchards  and  the  fruit  business.  Woodard  was 
a  man  79  years  of  age  who  had  been  a  farmer  nearly  all  his  life. 
For  five  years  he  was  secretary  of  the  New  York  State  Agricul- 
tural Society  and  had  made  a  study  of  fruit  growing.  He  had 
been  acquainted  with  the  claimant  for  15  years  or  more  and  had 
seen  his  exhibits  at  fairs  and  exhibitions.  He  had  been  interested 
in  two  large  farms,  a  portion  of  each  of  which  was  covered  by 
orchards  and  was  thoroughly  competent  to  appraise  the  value  of 
orchard  land.  The  witness  Jacquin  was  a  brother-in-law  of 
Woodard  interested  in  the  same  farms  and  had  followed  fruit 
growing  as  his  avocation  in  life.  He  had  frequently  appraised 
orchards  and  had  known  the  claimant  for  many  years  and  had 
seen  his  exhibits  and  was  familiar  with  the  excellent  quality  of 
the  fruit  that  he  raised.  The  witness  Ferguson  was  a  resident 
of  Lockport  and  his  business  in  life  was  that  of  fruit  dealer.  He 
had  also  been  engaged  in  raising  fruits  in  various  States  of  the 
Union.  He  was  thoroughly  familiar  with  the  pear  inarket  for 
many  years  and  knew  the  prices  that  they  had  brought.  These 
three  witnesses  appraised  the  11  acres  of  pear  orchard  at  from 
$700  to  $850  an  acre,  nuiking  the  range  of  their  estimate  of  the 
value  of  the  pear  orchard  from  $8,800  to  $10,849.35. 

Upon  this  testimony  the  court  is  called  upon"  to  appraise  the 
compensation  to  which  claimant  is  entitled  which  under  the  proofs 
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ranges  from  $12,500  to  $69,086.     In  doing  this  the  court  as  inti- 
mated must  leave  out  of  consideration  any  damages  because  of 
the  fact  that  the  State  forces  the  claimant  to  surrender  a  part  of 
his  premises  for  the  public  good  and  all  elements  of  sentiment. 
In  the  light  which  the  claimant  views  the  situation  there  is  prob- 
ably no  award  that  this  court  can  make  that  will  satisfy  him 
other  than  the  amount  which  he  claims.     His  farm  has  been  in 
the  family  for  many  years  and  was  purchased  by  him  over  a 
quarter  of  a  century  ago.     Part  of  the  orchard  was  set  out  by  his 
father  and  most  of  it  by  himself  and  he  has  watched  it  develop 
from  year  to  year  and  has  brought  it  to  a  stage  of  perfection  such 
as  few  farms  attain.     By  exhibits  of  his  fruit  in  this  and  other 
States  and  abroad  he  has  acquired  a  reputation  as  a  fruit  grower 
perhaps  second  to  none,  and  to  him  it  seems  like  ruthless  destruc- 
tion to  construct  the  canal  through  the  heart  of  his  orchards,  but 
this  personal  element  can  not  be  considered  in  arriving  at  the 
compensation  to  which  claimant  is  entitled  and  the  court  must 
follow  the  rule  laid  down  for  it  in  such  cases  of  arriving  at  the 
compensation  by  estimating  the  difference  in  the  market  value  of 
the  property  before  and  after  the  appropriation  leaving  out  of 
consideration   all   sentiment   and   other  matters  which   do   not 
enter  into  the  ordinary  market  value  of  property.     The  court 
might  have  been  guided  in  this  cl^se  by  the  income  which  claim- 
ant derived  from  his  farm  but  we  have  not  been  favored  with  this 
evidence.     There  is  proof  that  the  claimant  sold  the  best  of  his 
pears  in  forty  pound  boxes  at  $2.00  a  box  and  some  evidence  as 
to  what  a  pear  tree  would  ordinarily  produce  but  there  is  no 
evidence  as  to  what  the  claimant  actuallv  realized  from  these 
particular  orchards.     This  evidence  would  not  have  been  conclu- 
sive upon  the  court  but  it  would  have  been  a  guide  aiding  the 
court  to  a  correct  conclusion  as  to   claimant's  damages.     One 
at  all  familiar  with  fruit  growing  knows  that  the  crop  varies  from 
year  to  year  and  that  the  trees  are  attacked  by  diseases  which 
try  human  skill  to  eradicate.     One  witness  testified  that  a  pear 
crop  was  the  ''  most  uncertain  crop  man  can  grow  "  and  that  it 
was  affected  by  various  diseases  and  that  everything  "  seems  to 
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pitch  on  them."  The  claimant  paid  $300  an  acre  for  the  land 
2i)  years  ago  but  at  that  time  it  was  not  so  extensively  covered 
with  orchards  and  it  is  assessed  at  only  $8,400,  but  the  assessed 
valuation  does  not  always  represent  the  actual  market  value  of 
property,  although  the  assessors  are  required  to  appraise  property 
at  its  full  value.  Some  salrs  of  property  in  that  vicinity  for 
suburban  property  were  put  in  evidence  but  the  valuation  placed 
upon  the  property  was  what  it  realized  when  sold  in  subdivided 
parcels  which  is  not  the  true  measure  of  its  value  as  acreage 
land.  A  large  farm  of  343  acres  with  160  acres  of  orchard  in 
Niagara  county  was  referred  to  as  having  been  sold  for  $350  an 
acre  but  the  question  here  is,  what  was  the  market  value  of  this 
particular  farm  k  fore  and  after  the  appropriation.  Other  salei 
are  not  to  control  the  court  but  serve  merely  as  guides  in  arriving 
at  a  proper  conclusion.  Whether  we  look  at  the  property  appro- 
priated as  suitable  for  suburban  residences  or  as  farm  land,  it 
would  not  seem  to  have  a  valuation  in  excess  of  $1,000  per  acre 
for  the  land  actually  taken.  This  is  more  than  the  estimate 
placed  upon  the  property  by  the  claimant's  witnesses  who  testi- 
fied as  to  its  value  for  suburban  development  and  who  in  placing 
this  value  upon  it  did  not  regard  the  land  as  enhanced  to  any 
great  extent  by  the  fact  that  it  was  covered  by  orchards.  It 
fairly  represented  the  value  of  the  land  taken  as  a  pear  orchard, 
for  any  such  valuation  of  an  ordinary  farm  of  the  character  and 
l(K»ation  of  this  farm  for  farming  purposes  would  be  unprece- 
dented. At  the  price  given  per  acre  the  value  of  the  land  act- 
ually taken  would  be  measured  by  $11,000  which  is  in  excess  of 
the  estimates  placed  upon  the  property  by  the  State's  witnesses 
who  testified  to  the  value  of  the  11  acres  as  orchard  land.  It  is 
quite  significant  that  the  four  witnesses  called  by  the  claimant 
as  experts  on  the  value  of  suburban  land  placed  an  estimate  upon 
the  value  of  the  land  taken  substantially  the  same  as  that  testi- 
fied to  by  the  three  witnesses  who  were  called  by  the  State  to  tes- 
tify  to  the  valuation  of  the  11  acres  as  orchard  land.  To  the  value 
of  th«  orchard  land  taken  must  be  added  the  value  of  the  remain- 
der of  the  appropriated  land  including  the  forest  trees  estimated 


Appendix  III  —  Opinions  of  Court  of  Claims,  1910     325 

Opinion  by  Rodenibeck,  J. 

at  $362.20  and  to  the  total  value  of  the  appropriated  land  must 
be  added  the  damages  that  were  occasioned  to  the  remainder  of 
the   property.     These  damages  are  quite  extensive.     If  the  ap- 
praisal is  to  be  made  upon  the  basis  of  suburban  land  a  glance 
at  the  map  of  the  entire  farm  will  show  that  the  southerly  remain- 
ing parcel  has  a  particularly  small    frontage  on  the  East  Henri- 
etta highway  and  is  damaged  to  a  greater  extent  than  the  north- 
erly parcel  the  frontage  of  which  is  greater  than  its  length  in  the 
rear.      Claimant's  witnesses  as  to  the  value  of  the  property  as 
suburban  land  made  considerable  difference  in  the  damages  per 
acre  between  the  south  and  north  parcels.     Likewise  as  a  farm 
the   remainder  of  the  property  has  suffered  a  depreciation  by 
reason  of  the  appropriation.     The  two  parcels  have  been  separated 
by  the  appropriated  land  and  the  orchards  have  been  cut  diagon- 
ally and  each  parcel  has  been  reduced  to  a  small  farm  not  avail- 
able for  some  purposes  for  which  a  large  farm  might  be  used. 
The  southerly  parcel  is  separated  from  the  buildings  and  to  reach 
it  the  claimant  is  required  to  go  by  way  of  the  highway  instead  of 
directly  as  formerly.     The  integrity  of  the  farm  has  been  inter- 
fered with  and  all  these  considerations  should  be  taken  into  account 
in  appraising  the  damages  sustained  by  the  remainder  of  the  prop- 
erty.     The  evidence  upon  these  damages  has  been  stated  sepa- 
rately by  five  of  claimant's  witnesses  including  himself  and  they 
range  from  $12,000  to  $14,741.75.     The  three  State  witnesses 
who  testified  to  the  market  value  of  the  property  before  and  after 
the  appropriation  did  not  separate  the  damages  to  the  remainder 
of  the  farm  from  their  estimate  of  the  total  compensation  but 
they  considered  the  farm  generally  as  having  been  depreciated 
one-half  by  the  act  of  the  State.     The  remainder  of  the  farm 
has  suffered  a  depreciation  by  reason  of  the  appropriation  whether 
we  regard  what  is  left  as  available  for  suburban  development  or 
for  farming  purposes  and  this  depreciation  should  be  added  to 
the  estimate  of  the  value  of  the  land   taken.      This  deprecia- 
tion to  the  southerly  parcel  is  estimated  at  $150  an  acre  which 
would  amount  to  $3,363.30  for  the   22.422   acres  and  for  the 
northerlv  parcel  at  $100  an  acre  which  would  amount  to  $2,693.80 
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for  the  2().{y>]H  aoros,  making  the  estimate  of  damages  to  the 
rciiiaiiKler  of  the  farm  incliuHng  the  item  of  drains  and  fences  of 
$0,057.10.  The  amount  of  chiimant^s  compensation  may  be  sum- 
marized as  follow^:: 

Summary  of  Compensation. 

1 1  arr«*H  at  $1,000  an  acre $11,000  00 

1.81 1  acr<»H  at  $200  an  acre 362  20 

22  422  acres  at  $150  an  acre 3  363  30 

26.938  acres  at  $100  an  acre 2,603  80 

Total $17,419  30 

The  claimant  is  therefore  entitled  to  an  award  of  $17,419.30 
with  interest  from  the  date  of  appropriation  besides  any  expense 
incurred  by  him  in  procuring  abstract  of  title. 

8wiFr,  P.  J.,  and  Murray,  J.,  concur. 


KiNZKR    CoxsTRucTiox     CoMPA^'Y,    Claimant,    t\    St.\te   of 

Xew  York.* 

Claim  No.  9749. 

1.  Whore  in  the  course  of  the  construction  of  the  Barge  canal  natural 
conditioiiH  of  soil  unexpectedly  appear  which  the  contract  does  not  in  express 
terms  cover  and  wh'eh  render  the  performanc?  of  the  contract  as  planned 
impossible,  and  make  necessary  substantial  changes  in  the  nature  and  cost 
of  the  (on(ra(t.  and  .'^uhftantially  affect  the  work  remaining  under  the  con- 
tract, the  law  will  read  into  the  contract  an  implied  condition  when  it  was 
made  that  such  a  contingency  shall  terminate  the  entire  contract. 

2.  Under  such  eireumstances  the  State  is  liable  for  the  work  actually  done 
at  Ihe  time  of  the  dispovery  of  the  conditions  making  the  performance  of  tiie 
contract  im])ossihle,  and  for  material  furnished  and  delivered  on  the  groun 
but  not  actually  placed  in  the  work;  but  not  for  the  pro  rata  share  of  t  e 
premium  paid   on   a   surety  bond   required  by  the   contract,  or  for  loss  o 
profits  on  work  remaining  to  be  done. 

3.  Where    upon    the    discovery    of   «uch    conditions    the    State  insteio 
immediately  regarding  the  contract  as  terminated  issues-a  so-called  stop  ori 

*  Judge  Rodenbeek's  opinion  is  reported  in  125  N.  Y.  Supp.  46,  hut  not  the 
opinions  of  Judges  Swift  and  Murray. 
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and  thereunder  the  contractor  keeps  his  plant  in  readiness  awaiting  the 
decision  of  the  State,  the  State  is  liable  for  the  expense  of  maintaining  the 
plant  during  the  time  during  which  it  might  have  been  used  by  the  contractor. 

4.  Where  an  extensive  cave-in  occurs  in  the  course  of  a  contract  involving 
the  banks  and  bed  of  a  portion  of  the  canal  which  the  contractor  under  his 
contract  has  agreed  to  keep  in  a  navigable  condition,  he  is  not  liable  for  the 
expense  of  restoring  navigation  where  there  was  no  negligence  in  connection 
\%'ith  the  performance  of  his  work,  the  terms  of  the  contract  not  covering 
such  a  contingency. 

5.  Interest  is  allowable  upon  the  amount  of  work  done  and  unpaid  for 
and  for  the  material  delivered  from  the  time  of  the  termination  of  the  con- 
tract on  account  of  impossibility  of  performance,  but  not  upon  the  amount  of 
the  unliquidated  damages  arising  from  the  issuance  of  the  stop  order. 

(Decided  September  30,  1910.) 

Statement 

This  is  a  claim  for  the  recovery  of  moneys  alleged  to  be  due 
under  a  contract  and  for  prospective  profits  and  other  damages 
Rowing  out  of  a  contract  made  with  the  State  of  New  York  for 
the  construction  of  a  part  of  the  Barge  canal  system. 

Kellogg  &  Rose,  for  claimant. 

Edamrd  R.  0' Medley,  Attorney-General,  D.  E,  Brong,  A,  E. 
Tuck  and  M,  IL  Quirh,  for  the  State. 

IloDENBECK,  J.  The  claimant  made  a  contract  with  the  State 
of  New  York  to  construct  3.76  miles  of  the  improved  Champlain 
canal  which  is  a  part  of  the  so-called  Barge  canal  system  of  the 
State  now  in  progress  of  construction  and  while  the  work  was  in 
progress  and  claimant  was  excavating  for  one  of  the  locks,  an 
extensive  cave-in  occurred  which  revealed  the  fact  that  for  the 
balance  of  the  contract  the  earth  was  of  a  *'  slippery  greasy  clay  " 
with  not  sufficient  resistency  to  permit  of  the  construction,  accord- 
ing to  the  contract,  plans  and  specifications,  of  the  lock  and  sub- 
stantially the  remainder  of  the  work. 

The  State  issued  a  stop  order  while  it  was  investigating  and 
determining  what  to  do  under  these  unexpected  conditions  and 
this  order  remained  in  force  for  six  months  when  an  alteration 
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order  which  involved  extensive  changes  in  the  construction  of  the 
remainder  of  the  work  was  submitted  by  the  State  to  the  claimant 
for  the  completion  of  the  contract. 

The  claimant  refused  to  accept  these  alterations  insisting  that 
thc»y  constituted  a  fundamental  change  in  the  contract  and 
amounted  to  a  breach  of  the  contract  by  the  State  and  thereupon 
the  State  proceeded  to  advertise  for  bids  for  the  completion  of 
the  work  and  let  it  to  other  contractors  and  the  claimant  filed 
this  claim  for  the  work  done  and  not  paid  for  and  for  damages 
including  loss  of  profits  on  the  portion  of  the  work  uncompleted 
amounting  in  all  to  $»370,525.41. 

The  total  amount  of  the  contract  including  previous  alteration 
orders  was  $908,296.11  and  there  was  uncompleted  at  the  time 
that  the  stop  order  was  issued  $521,954.42  and  of  this  amount 
$398,012  was  eliminated  and  new  work  was  added,  aggregating 
$153,584.50  so  that  of  the  work  to  be  done  there  was  a  reduction 
of  $245,027.50  or  a  decrease  of  about  25  per  cent  of  the  contract 
price  and  upon  these  facts  and  upon  the  terms  of  its  contract, 
the  claimant  insists  that  the  State  violated  its  contract  and  justi- 
fied its  course  in  refusing  to  complete  the  contract;  while  the 
State  claims  that  the  construction  of  the  work  when  the  cave-in 
occurred  revealed  the  fact  that  the  sub-soil  was  so  treacherous 
that  the  lock  could  not  be  constructed  in  that  section  of  claimant's 
contract  at  all  and  made  necessary  the  other  changes  in  the  plans 
and  specifications,  and  also  that  the  alterations  were  authorized 
by  the  contract  and  that  claimant  was  guilty  of  a  breach  of  its 
contract  in  refusing  to  complete  it  as  directed  by  the  alteration 
order. 

The  claimant  had  agreed  in  its  contract  that  it  had  satisfied 
itself  by  its  own  investigation  and  research  regarding  *^  all  tbe 
conditions  aflfecting  the  work  ''  and  that  its  conclusion  to  execute 
the  contract  was  based  upon  such  investigation  and  research  and 
not  upon  any  information  prepared  by  the  State  Engineer. 

If  the  contention  of  the  claimant  is  sustained  the  State  will 
be  obl'ged  not  only  to  pay  to  the  claimant  the  amount  of  work  done 
and  not  paid  for  under  the  contract  and  profits  which  claimant 
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estimates  at  $210,490.84  besides  other  damages  but  to  other 
contractors  the  profits  if  any  which  they  will  make  upon  the  com- 
pletion of  the  work  under  the  reletting;  while  if  the  position  of 
the  State  is  upheld  that  under  the  clause  in  the  contract  reserv- 
ing to  it  the  right  to  make  necessary  alterations  in  the  plans  it 
was  authorized  to  make  the  changes  which  it  did,  the  claimant 
not  only  loses  the  profits  which  it  claims  but  it  must  pay  the 
State  any  damages  caused  by  its  failure  to  perform  the  contract 
including  the  increased  cost,  if  any,  of  completing  the  work. 

The  contention  of  the  claimant  is  based  upon  the  interpreta- 
tion that  it  places  upon  the  clause  in  the  contract  relating  to 
alterations  in  the  plans  and  specifications  and  it  insists  that  the 
changes  proposed  by  the  State  were  fundamental  alterations  of 
the  contract  and  were  not  contemplated  when  the  contract  was 
made  and  constituted  a  breach  thereof.  This  clause  provides 
that  the  State  may  make  such  alterations  in  the  plans  and  speci- 
fications as  may  be  "  necessary." 

The  case,  however,  does  not  turn  upon  the  construction  of  this 
clause  in  the  contract  but  rests  upon  another  proposition  growing 
out  of  the  conditions  that  were  found  when  the  attempt  was  made 
to  construct  lock  No.  7.  When  this  part  of  the  work  was  reached 
a  condition  of  the  soil  was  found  which  made  it  impossible  to 
construct  the  lock  as  planned  and  made  it  impracticable  to  build 
it  within  the  limits  of  the  remainder  of  the  contract.  When  the 
excavation  for  the  foundation  of  the  lock  had  been  carried  to  a 
depth  of  ten  or  twelve  feet  it  was  found  that  the  underlying  stra- 
tum was  a  greasy  slippery  clay  with  no  grit  in  it,  "just  like  axle 
grease"  as  one  witness  put  it.  Claimant's  expert  said  that  he 
had  never  seen  any  soil  like  it  and  that  it  would  not  be  good 
engineering  to  build  a  lock  in  such  material  at  all.  Under  this 
condition  of  things  the  case  falls  within  that  line  of  decisions 
where  the  contract  is  regarded  as  at  an  end  and  performance  is 
excused  because  of  the  failure  of  conditions  the  existence  of 
which  are  necessary  to  the  performance  of  the  contract. 

The  early  rule  upon  impossibility  as  an  excuse  for  the  per- 
formance of  a  contract  was  that  inability  to  execute  an  absolute 
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px(*ciit(jrj-  coiitract  due  to  subsequent  unforeseen  accident  or  mis- 
fortune without  the  fault  of  either  party,  will  not  excuse  per- 
fonnance.  {Par<ulin4^  v.  f/a«^,  Aleyn,  26.)  This  rule  which  was 
proniulpited  in  iln^lish  jurih'prudenee  as  early  as  the  year  llTS 
was  base<l  ujh)!!  the  ground  as  stated  in  this  case  that  "where 
the  [)arty  by  his  own  contract  creates  a  duty  or  charge  upon  him- 
wlf,  he  is  lK)und  to  make  it  good,  if  he  may,  notwithstanding 
any  accident  by  inevitable  necessity,  because  he  might  have  pro- 
vi(lc<l  against  it  by  his  contract."  By  the  language  of  the  Con- 
stitution of  the  State  of  Xew  York,  this  rule  with  the  remainder 
of  the  common  law  of  England  and  Great  Britain  became  opera- 
tive in  this  State  subject  to  such  alterations  as  might  be  made 
from  time  to  time.  (State  CoiistittUion,  1777,  art.  35.)  There  are 
many  illustrations  of  the  adoption  and  application  of  the  rule 
in  this  State  (Tlamwny  v.  Bingham,  12  X.  Y.  99;  Tonipkim 
V.  Dudley,  25  X.  Y.  272 ;  ^Yheeler  v.  Conn.  MuL  Life  Ins.  Co., 
82  X.  Y.  54J] ;  Booth  v.  Spwjten  Dmjvil  RoUing  Mill  Co.,  60 
X.  Y.  4H7),  but  exceptions  be^an  to  creep  in  as  a  strict  enforce- 
ment of  the  rule  seemed  to  work  out  an  inequitable  result. 

In  I]ngland  the  rule  prevailed  in  all  its  severity  down  to  the 
middle  of  the  last  century  (IlaJl  v.  Wright,  E.  B.  &  E.  (1857)) 
but  since  then  the  courts  both  here  and  in  England  have  modified 
it  to  a  large  extent  upon  the  theory  that  the  event  which  rendered 
the  perfonnancc  impossible  should  be  implied  as  a  matter  of  law 
as  one  of  the  conditions  of  the  contract  (Taylor  v.  Caldwell,  3 
B.  &  S.  824  (1863) ;  Bailey  v.  De  Crespigny,  L.  R.  4  Q.  B.  185) 
thus  carrying  out  the  supposed  intention  of  the  parties  and  plac- 
ing such  contingencies  as  excuse  performance  upon  the  same 
basis  as  an  act  of  God  which  Pollock  defines  as:  "An  event 
which  as  between  the  parties  and  for  the  purpose  of  the  matter  in 
hand,  cannot  be  definitely  foreseen  or  controlled."  (Pollock  on 
Contracts,  3(1  ed.  p.  535.)  These  exceptions  have  been  growing  so 
that  now  there  are  at  least  four  well  recognized  modifications  oi 
the  early  rule,  while  the  courts  seem  to  be  groping  for  a  rule 
broad  enough  to  include  all  of  the  exceptions. 

Three  of  these  exceptions  have  long  since  been  firmly  estab- 
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lished  in  the  jurisprudence  not  only  of  this  country  but  of 
England  and  the  fourth  has  been  adopted  in  many  cases  of  recent 
date  in  this  State  where  the  existing  rules  did  not  equitably 
meet  the  peculiar  facts. 

The  rule  that  performance  is  excused  where  l«5al  impossibility 
arises  from  a  change  in  the  law  or  where  the  specific  thing  which 
is  essential  to  performance  is  destroyed  or  where  there  is  an 
incapacity  by  sickness  or  death  in  the  case  of  a  contract  for  per- 
sonal services,  are  of  long  standing  but  quite  recently  a  fourth  and 
broader  rule  has  grown  up  which  is  applicable  to  the  case  at  bar. 

One  writer  in  the  Columbia  Law  Review  in  discussing  the  ten- 
dency toward  a  broader  rule  to  meet  cases  of  impossibility  in  the 
performance  of  contracts  says : 

"  If  the  contingency  which  makes  the  contract  impossible  of  performance 
is  such  that  the  parties  to  the  contract,  had  they  actually  contemplated  it, 
would  probably  have  regarded  it  as  so  obviously  terminating  the  obligation 
as  not  to  require  expression,  failure  of  performance  should  be  excused."  (Vol. 
1,  p.  633.) 

Another  writer  in  the  Harvard  Law  Review  criticising  the  pro- 
posed rule  suggests  another: 

"A  proper  rule,  it  is  suggested,  is  that  impossibility  should  be  recognized  as 
a  defence  wherever  it  seems  4'easonable  that,  had  the  contingency  which 
renders  performance  impossible  been  contemplated  by  the  parties,  they  would 
have  both  agreed,  that  its  introduction  into  the  contract,  as  a  condition 
terminating  the  obligation,  would  be  just."     (Vol.  15,  p.  419.) 

A  third  writer  in  the  same  Review,  after  referring  to  the  gen- 
eral rule  and  its  exceptions,  says: 

"  The  New  York  court,  however,  has  of  late  been  more  liberal,  and  in 
a  somewhat  indefinite  way  has  laid  douTi  the  doctrine  that  impossibility 
is  an  excuse  when  caused  by  the  ntm-continuance  either  of  the  subject-matter 
<jf  the  contract  or  of  the  conditions  essential  to  its  performance."  (Vol.  15, 
p.  63.) 

There  is  abundant  warrant  in  the  decided  cases  in  this  State 
for  these  attempts  to  state  the  broad  rule  that  the  courts  are  now 
following  in  relation  to  this  subject  and  to  justify  the  statement 
that  the  "modern  tendency  seems  to  be  toward  a  more  lenient 
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construction.  More  regard  is  paid  to  what  must  have  heen  the 
intention  of  the  parties/'  {American  Law  Register,  1909,  p. 
570.) 

In  Sieu'ftrt  v.  Stone,  127  X.  Y.  500,  the  factors-  at  which  milk 
delivere<l  bv  plaintiff  and  his  assignor  was  to  be  manufactured 
into  cheese  and  butter,  burned  and  with  it  a  quantity  of  butter 
and  cheese  and  some  milk  which  had  not  been  converted  into 
cheese  and  butter.  Judge  Bradley  says  in  the  course  of  his 
opinion: 

"  It  is  true  that  where  an  absolute  executory  contract  is  made,  the  con- 
tractor is  not  excused  by  inability  to  execute  it  caused  by  unforeseen  accident 
or  misfortune,  but  must  perform  or  pay  damages  unless  he  has  protected  him- 
self against  such  contingency  by  stipulation  in  the  contract.  {Harmony  v. 
Bingham,  12  X.  Y.  99;  Thompkina  v.  Dudley,  25  id.  272;  Wheeler  v.  Conn. 
Mut.  L.  In»,  Co.,  82  id.  543.)  But  there  may  be  in  the  nature  of  a  contract 
an  implied  condition  by  which  he  will  be  relieved  from  such  unqualified 
obligation,  and  when,  in  such  case,  without  his  fault,  performance  is  rendered 
impossible,  it  may  be  excused.  That  is  so  when  it  inherently  appears  by  it 
to  have  been  known  to  the  parties  to  the  contract,  and  contemplated  by  them 
when  it  was  made,  that  its  fulfillment  would  be  dependent  upon  the  con- 
tinuance or  existence  at  the  time  for  performance,  of  certain  things  or  con- 
ditions essential  to  its  execution.  Then  in  the  event  they  cease,  before 
default,  to  exist  or  continue,  and  thereby  performance  becomes  impossible 
without  his  fault,  the  contractor  is,  by  force  of  the  implied  condition  to 
which  his  contract  is  subject,  relieved  from  liability  for  the  consequences  of 
his  failure  to  perform.  {People  v.  Bartlett,  3  Hill  570;  Dexter  v.  A'orfon,  47 
N.  Y.  62;  Booth  v.  S.  D.  R.  Mill  Co.,  60  id.  491;  Taylor  v.  CaldweU,  3  B.  &  S. 
826)".     (p.  507.) 

In  Lorillard  v.  ('It/de,  142  X.  Y.  456,  the  defendant  was  re- 
lieved from  paying  dividends,  which  he  had  agreed  to  do,  because 
the  corporation,  out  of  whose  earnings  they  were  to  coine,  had 
been  involuntarily  dissolved.  Chief  Judge  Andrews  says  in  his 
opinion: 

"The  general  doctrine  that  when  a  party  voluntarily  undertakes  to  do  t 
thing,  without  qualification,  performance  is  not  excused  because  by  inevitable 
accident  or  other  contingenry  not  foreseen,  it  becomes  impossible  for  him  to 
do  the  act  or  thing  which  he  agreed  to  do,  is  well  settled.  This  doctrine  pro- 
tects the  integrity  of  contracts,  and  one  of  the  reasons  assigned  in  its  support 
in  the  early  case  of  Paradine  v.  Jane  (Aleyn  Rep.  26)  is  that  as  against 
such  contingencies  the  party  could  have  provided  by  his  contract.  (See 
Harmony  v.  Bingham,  12  N.  Y.  99;  Ford  v.  Cotestcorth,  L.  R.  (4  Q.  B.)  134; 
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Jones  V.  U.  8,,  90  U.  S.  24.)  But  it  is  now  well  settled  that  when  perform- 
ance depends  on  the  continued  existence  of  a  given  person  or  thing,  and  such 
continued  existence  was  assumed  as  the  basis  of  the  agreement,  the  death 
of  the  person  or  the  destruction  of  the  thing  puts  an  end  to  the  obligation. 
Executory  contracts  for  personal  services,  for  the  sale  of  specific  chattels,  or 
for  the  use  of  a  building,  are  held  to  fall  within  this  principle.  (Dexter  v. 
Norton,  47  N.  Y.  62;  People  v.  Globe  Mutual  Ins.  Co.,  91  id.  174;  Taylor 
V.  Caldwell,  113  Eng.  C.  L.  826.)  These  cases  are  not  exceptions  to  the  rule 
that  contracts  voluntarily  made  are  to  be  enforced,  but  the  courts  in 
accordance  with  the  manifest  intention  construe  the  contract  as  subject  to  an 
implied  condition  that  the  person  or  thing  shall  be  in  existence  when  the 
time  of  performance  arrives.  So,  if  after  a  contract  is  made  the  law  inter- 
feres and  makes  subsequent  performance  impossible,  the  party  is  held  to  be 
excused.      {Jones  v.  Judd,  4  X.  Y.  412.) 

**  It  must  be  conceded  that  it  is  difficult  to  draw  the  line  and  to  determine 
the  exact  limitations  of  the  principle.  UTien  the  executory  contract  relates 
to  specific  chattels,  and  the  subject-matter  is  destroyed  without  fault  of  the 
party,  the  implied  condition  arises  and  excuses  performance.  But  where 
the  contract  is  based  on  the  asumed  existence  and  continuance  of  a  certain 
condition,  or  upon  the  continuance  of  a  subject-matter  which,  however,  is  not 
the  direct  object  of  the  contract,  is  the  principle  in  such  cases  excluded? 
The  present  case  illustrates  what  we  have  in  mind.  The  contract  in  question 
was  not  with  the  corporation  whose  life  was  extinguished  by  the  judgment  of 
dissolution.  But  the  guaranty  assumed  that  the  corporation  would  continue 
in  existence  during  the  seven  years  period.  The  liability  which  the  defendants 
assumed  was  in  consideration  of  the  benefits  which  might  accrue  to  them  from 
the  management  of  the  transportation  business  of  the  corporation  during  that 
period.  Upon  the  assumption  that  the  death  of  the  corporation  was  brought 
about  without  their  fault,  were  they  thereafter  bound?  Is  the  doctrine  of 
implied  condition  less  applicable  than  it  would  be  if  the  contract  had  been 
between  the  defendants  and  the  corporation  ?  If  in  the  one  case  the  contract, 
so  far  as  it  was  unexecuted,  would  be  terminated,  did  not  the  happening  of 
the  same  event  terminate  the  engagement  of  these  parties,  based  on  the 
assumed  continuance  of  the  corporation  in  life?"     (p.  462.) 

In  Dolan  v.  Eodgers,  149  X.  Y.  489,  the  event  which  rendered 
further  performance  of  the  contract  impossible  was  the  interfer- 
ence of  a  railroad  company  for  whom  the  defendants  were  con- 
structing a  road  under  a  contract  under  which  they  had  sublet  a 
part  of  the  work  to  the  plaintiff  in  violation  of  a  clause  in  the 
contract  forbidding  subletting  without  consent.  In  his  opinion 
Judge  Vann  says : 

"There  are  many  cases  holding  that  the  continued  existence  of  the  means 
of  performance,  or  of  the  subject-matter  to  which  the  contract  relates,  is  an 
u&plied  condition,  and  the  rule  seems  to  rest  on  the  presumption  that  the 
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parties  necensarily  intended  an  exception,  and,  as  said  in  Dexter  y.  \  or  ton 
(47  X.  Y.  62)  it  operates  '  to  carry  out  the  intention  of  the  parties  under  mo^t 
circumstances,  and  is  more  just  than  the  contrary  rule '  ( p.  66 ) .  ( Tone  v. 
Dodger,  6  Rob.  251,  256;  Walker  v.  Tucker,  70  III.  527;  Thomas  v.  Knourlet, 
128  Mass.  22;  Field  v.  Brackett,  56  Me.  121;  Scully  v.  Kirkpairiek,  79  Pa.  St. 
324,  332;  Shear  v.  Wright,  60  Mich.  159;  Hourell  v.  Coupland,  L.  R.  (1  Q.  B. 
I).)  2ri8;  Hobiiuton  v.  Davidson,  40  L.  J.  Ex.  172;  Appleby  v.  Myers,  36  L.  J. 
C.  P.  331,  336.) 

Tlie  effect  of  the  rule  is  to  excuse  both  parties  from  further  performance 
of  the  contract  without  giving  to  either  the  right  to  recover  damages  for 
the  part  not  performed.  (Id.)  In  England  the  rule  seems  to  go  no  farther 
in  its  effect  than  to  relieve  both  parties  from  any  obligation  under  an  entire 
contract,  with  reference  either  to  the  future  or  the  past.  In  this  country, 
however,  there  may  be  a  pro  rata  recovery  for  part  performance  by  the  one 
party,  at  least  where  what  has  been  done  ia  of  benefit  to  the  other.  {Jones 
V.  Judd,  4  N.  Y.  412;  Cleary  v.  Schier,  120  Mass.  210;  Buttcrfield  v.  Byron, 
153  Mass.  517;  Cook  v.  McCahe,  53  Wis.  250,  258;  Schwartz  v.  Saunders,  46 
111.  18;  Hollis  V.  Chapman,  36  Tex.  1;  A'iftio  V.  Binsse,  1  Keyes,  476.)"  (p. 
493.) 

In  Ilerier  v.  Mvllcni,  159  X.  Y.  28,  the  defendant  was  relieved 
from  liability  for  a  year's  rent  by  reason  of  holding  over  after  the 
expiration  of  his  term  on  account  of  the  sickness  of  a  member  of 
his  family.    Judge  O'Brien  says: 

"  Legal  rules  may  sometimes  be  pushed  to  a  point  where  they  accomplish 
the  groHsoBt  injustice,  and  it  then  becomes  the  duty  of  the  courts  to  limit 
their  application  to  cases  that  are  within  their  true  scope  and  fair  meaning." 
(p.  40.) 

In  Buffalo  and  Lan-caster  Land  Co,  v.  Bellevue,  L.  &  I.  Co., 
165  X.  Y.  247,  the  plaintiff  failed  to  secure  relief  for  an  alleged 
brench  of  a  contract  for  the  construction  of  an  electric  road  under 
which  the  defendant  had  agreed  to  operate  cars  certain  hours  each 
day,  and  was  prevented  from  doing  so  on  certain  days  in  the  win- 
ter by  storms  of  unusual  severity.  In  the  course  of  his  opinion 
Judge  O'Brien  says: 

"  It  is  a  weU-settled  rule  of  law  that  where  a  party  by  his  own  contract 
absolutely  engages  to  do  an  act,  it  is  his  own  fault  and  folly  that  he  did  not 
thereby  provide  against  contingencies  and  exempt  himself  from  responsibility 
in  certain  events.  In  such  cases  performance  is  not  excused  by  inevitable 
accident,  or  other  contingency,  although  not  foreseen,  or  under  the  control  of 
the  party.  When  the  contract  is  absolute  the  vis  major  is  not  an  excuse  for 
non-performance.     {Ward  v.  H.  M,  B.  Co,,  125  N.  Y.  230;  Harmony  v.  Brng- 
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ham,  12  N.  Y.  99.)  But  there  are  many  contracts  from  which  by  their 
very  nature  a  condition  may  be  implied  that  a  party  will  be  relieved  from  the 
consequences  of  non-performance  in  some  slight  particular,  where  the  obliga- 
tion is  qualified,  or  when  performance  is  rendered  impossible  without  his 
fault,  and  we  think  the  contract  in  question  belonged  to  that  class.  {Stewart 
V.  Stone,  127  N.  Y.  500;  Dexter  v.  Norton,  47  N.  Y.  62;  Worth  v.  Edmonds,  52 
Barb.  40;  Lorillard  v.  Clyde,  142  N.  Y.  456;  Taylor  v.  Caldicell,  113  p:ng. 
Com.  Law.  826;  C,  M.  d  8.  P,  Ry.  Co.  Y.  Hoyt,  148  U.  S.  1;  Clifford  v.  Wattn, 
L.  R.   (5  C.  P.)   557.)"     (p.  254.) 

In  Labaree  Co.  v.  Crossman,  100  A.  D.  499,  the  impossibility 
of  performance  arose  from  an  order  of  the  board  of  health  of  the 
city  of  New  York  prohibiting  the  landing  of  a  cargo  of  coffee. 
The  court,  adopting  the  opinion  of  the  referee  who  tried  the  case, 
says : 

"  In  my  opinion  the  doctrine  of  implied  condition  is  applicable  to  the  case 
and  the  parties  must  be  deemed  to  have  contracted  upon  the  condition  that 
there  would  be  no  legal  interference  with  the  admission  of  the  cofTee  to  tlie 
storehouses  of  the  city,  or  rather  that,  if  performance  was  rendered  impossible 
by  the  act  of  law,  the  contract  would  be  dissolved."     (p.  504.) 

In  Whipple  v.  Lyons  Beet  Sugar  Refining  Co.,  64  Misc.  3G3, 
the  impossibility  of  performance  arose  from  drought  and  other 
climatic  conditions  which  prevented  the  defendant  from  carrj'iiig 
out  a  contract  to  grow  a  certain  number  of  acres  of  beets  for  a 
sugar  company  according  to  certain  printed  instructions.  Judge 
Pound  says: 

"  The  reasonable  inference  is  that  it  was  the  performance  of  these  condi- 
tions, only,  that  the  parties  had  in  mind  when  the  stipulation  for  liquidated 
damages  was  made,  and  that  the  contract  is  one  for  a  crop  to  be  raised 
according  to  defendant's  specific  instructions  and  is  subject  to  the  impliiHi 
condition  that,  if  the  seeds  planted  failed  to  grow  on  a  portion  of  the  land 
selected  in  accordance  with  such  instructions  by  reason  of  drought  or  other 
climatic  conditions  over  which  the  plaintiff  had  no  control,  performance  would 
ba  excused."      (p.  365.) 

From  these  cases  it  will  be  seen  that  a  fourth  exception  must 
be  made  to  the  general  rule  that  accident  or  an  unforeseen  con- 
tingency arising  without  the  fault  of  either  party  will  not  excuse 
performance  of   an  absolute  executory  contract,   and  the  four 
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exceptionfl  may  now  be  stated  broadly  as  follows:  First  Where 
the  legal  impossibility  arises  from  a  change  in  the  law.  {Jones 
V.  Judd,  4  N.  Y.  411;  Heine  v.  Meyer,  61  X.  Y.  171;  Labaree 
Co.  V.  Crossman,  100  A.  D.  499 ;  Peo^  v.  BartleH,  3  Hill  570 ; 
Ilildreth  v.  BueU,  18  Barb.  107.)  Second.  Where  the  specific 
thing  which  is  essential  to  the  performance  of  the  contract  is 
destroyed.  {Dexter  v.  Norton,  47  Jf.  Y.  62;  People  v.  Globe 
Mut.  L.  Ins.  Co.,  91  X.  Y.  174;  LoriUard  v.  Clyde,  142  X.  Y. 
456;  Hayes  v.  Gross,  9  A.  D.  12.)  Third.  Where  by  sickness  or 
death  personal  services  become  impossible  (Wolfe  v.  Howes,  20 
X.  Y.  197;  Clark  v.  Gilbert,  26  X.  Y.  279;  Spaxdding  v.  Rosa, 
71  X.  Y.  40;  Gay  nor  v.  Jonas,  104  A.  D.  35;  Matter  of  Daly, 
58  A.  D.  49),  and  Fourth.  Where  conditions  essential  to  perfonn- 
ance  do  not  exist.  {Stewart  v.  Stone,  127  X.  Y.  500 ;  Dolan  v. 
Rodgers,  149  X.  Y.  489 ;  Buffalo  &  Lancaster  Land  Co.  v.  Belle- 
vice  L.  <6  /.  Co.,  165  X.  Y.  247;  Whipple  v,  Lyons  Beet  Sugar 
Refining  Co.,  64  Misc.  363.) 

From  these  considerations  the  rule  may  be  deduced  fairly  in 
the  present  case,  that  where  in  the  course  of  the  construction  of  a 
canal,  natural  conditions  of  soil  unexpectedly  appear,  which  con- 
tingency the  contract  does  not  in  express  terms  cover  and  which 
render  the  performance  of  the  contract  as  planned  impossible  and 
make  necessary  substantial  changes  in  the  nature  and  cost  of  the 
contract  and  substantially  affect  the  work  remaining  under  the 
contract,  the  law  will  read  into  the  contract  an  implied  condition 
when  it  was  made  that  such  a  contingency  will  terminate  the 
entire  contract. 

These  terms  are  implied  in  the  contract  by  force  of  the  law 
itself  and  not  because  the  parties  had  them  in  mind,  whether  we 
approve  of  their  insertion  upon  the  theory  that  had  the  attention 
of  the  parties  been  called  to  the  conditions  giving  rise  to  the  appli- 
cation of  the  rule,  they  would  have  omitted  any  reference  to  them 
because  obviously  covered  by  the  law  {Columbia  Law  Review, 
vol.  1,  p.  533),  or  upon  the  theory  that  they  would  have  r^arded 
them  as  just  provisions  to  have  inserted.  {Harvard  Law  Review, 
vol.  15,  p.  419.) 
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In  the  eyes  of  the  law,  being  a  part  of  the  terms  of  the  contract, 
the  conditions  that  rendered  perfonnance  impossible  do  not  ter- 
minate the  contract  ab  initio  and  vitiate  what  has  been  done  and 
what  remains  to  be  done  that  is  capable  of  execution.  The  con- 
ditions may  be  of  such  an  extent  as  to  amount  to  a  substantial 
abrogation  of  the  entire  contract  or  they  may  relate  to  an  insignifi- 
cant part  of  the  contract,  but  they  excuse  performance  only  to  the 
extent  to  which  performance  is  impossible  and  leave  what  has 
been  done  valid,  i)ermitting  a  recovery  therefor,  and  may  not 
excuse  performance  of  the  remaining  work.  Xo  general  rule  can 
be  laid  down  which  will  apply  to  all  cases,  but  each  case  must  be 
decided  upon  its  own  facts  and  that  this  course  can  be  taken  and 
justice  done  according  to  the  facts  in  each  case  unhampered  by 
written  rules  is  due  to  the  great  flexibility  of  the  common  law 
which  is  its  chief  merit. 

Applying  this  rule  to  the  case  at  bar  it  will  be  seen  to  work 
out  an  equitable  result.     The  State  was  not  in  a  position  to  com- 
pel performance  of  an  impossibility  and  likewise  the  claimant 
could  not  ask  the  State  to  proceed  with  the  contract.     It  would 
not  have  been  fair  of  the  State  to  insist  upon  the  literal  perform- 
ance of  its  contract  and  place  the  loss  upon  the  claimant  for  the 
failure  to  perform  nor  would  it  have  been  just  for  the  claimant 
to  insist  that  the  State  must  carry  out  its  contract  as  planned  or 
suffer  the  penalty  of  paying  damages  including  prospective  profits 
for  the  breach  of  the  contract.    It  is  better  to  regard  the  contract 
as  at  an  end  and  treat  both  parties  as  having  been  excused  from 
further  performance,  allowing  the  claimant  to  recover  for  work 
done  and  for  benefits  received  by  the  State  under  the  contract 
down  to  the  time  of  the  discovery  of  the  conditions  which  rendered 
performance   impossible,    and   for   such   damages   as   may   have 
resulted  to  it  from  the  stop  order  issued  by  the  State.     Both  of 
the  parties  were  in  the  same  situation  at  the  time  that  the  condi- 
tions were  diccovered  and  the  rule  applied  leaves  both  of  them 
to  share  the  responsibilities  for  these  conditions  which  were  not 
anticipated  when  the  contract  was  made,  thus  carrying  out  the 
spirit  of  the  State  Constitution  which  provides  that  if,  for  any 
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unforeseen  cause,  the  terms  of  any  contract  prove  to  be  unjust 
and  oppressive  the  canal  board  may,  upon  the  application  of  the 
contractor,  cancel  the  contract.     (State  Constitution,  art.  7,  §  9. ) 

The  State,  therefore,  had  the  right  to  relet  the  completion  of 
the  work,  but  must  bear  the  increased  expense  resulting  there- 
from while  the  claimant  is  not  entitled  to  recover  for  any  pro- 
spective profits  on  the  work  remaining  to  be  done.  (Rhodes  v. 
Ilities,  79  A.  D.  379 ;  Snyder  v.  CUy  of  New  York,  74  A.  D.  421 ; 
Sickles  v.  United  Siates,  1  Ct.  Claims  214.) 

The  claimant  is  not  entitled  to  recover  the  premium  on  its 
surety  bond  as  that  is  part  of  the  expense  of  doing  the  work 
which  would  be  considered  in  determining  the  profits  to  which 
the  claimant  would  be  entitled  had  the  State  been  guilty  of  a 
breach  of  its  contract.  It  does  not  differ  from  other  items  of 
expense  for  which  the  claimant  cannot  recover,  such  as  the  pur- 
chase of  its  plant  for  the  performance  of  the  contract.  {Beck- 
with  v.  City  of  New  York,  121  A.  D.  464.) 

The  claimant  is  not  entitled  to  recover  for  the  cost  of  the  one 
on  three  slope  order  involving  a  change  in  the  tracks  of  the  Dela- 
ware &  Hudson  Railroad,  since  that  work  was  covered  by  the 
terms  of  its  contract  and  would  have  been  required  irrespective 
of  the  one  on  three  slope  order. 

The  State  is  not  entitled  to  recover  upon  its  alleged  counter- 
claim, a  construction  which  the  State  itself  placed  upon  the  con- 
tract when  it  paid  for  restoring  navigation  on  the  Champlain 
canal  after  the  previous  cave-in. 

The  claimant  is  entitled  to  recover  the  amount  of  work  done 
and  unpaid  for  at  the  time  that  the  cave-in  occurred,  amounting 
to  $41,718.63.  This  amount  is  somewhat  less  than  that  sub- 
mitted by  the  claimant  and  is  the  amount  conceded  by  the  State 
having  been  made  up  from  actual  measurements  by  the  State  in 
the  usual  way  that  previous  estimates  and  payments  imdcr  the  con- 
tract had  been  made. 

The  claimant  is  entitled  to  recover  for  material  on  hand  and 
delivered  on  the  work  at  the  time  that  the  termination  of  the  con- 
tract occurred.    This  material,  although  not  actually  put  in  place 
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in  constructed  work,  occupied  the  same  position  under  the  con- 
tract as  such  material,  since  it  was  delivered  and  ready  for  use. 
The  amount  allowed  for  foundation  piles  delivered  is  $8,741.40 ; 
for  sheet  piling  delivered  made  up  $5,214.76;  for  sheet  piling 
delivered  not  made  up  $579.84.  These  several  amounts  are  taken 
rather  than  the  amounts  shown  upon  the  trial  by  the  claimant, 
because  they  were  testified  to  by  State  witnesses  from  actual 
count  on  the  ground.  There  should  also  be  allowed  for  material 
on  hand  $4,760.33  claimed  by  the  claimant  and  conceded  by  the 
State,  and  for  fillet  on  hand  $129.20,  a  slight  reduction  from  the 
amount  claimed.  Thje  sum  of  these  items  of  material  delivered 
is  $19,425.53. 

The  claimant  is  also  entitled  to  recover  for  two  small  items,  one 
for  derrick  delay  damages  and  another  for  pile  driver  damages, 
amounting  together  to  $253.80,  the  amount  claimed  by  the  claim- 
ant, and  conceded  by  the  State. 

The  claimant  is  also  entitled  to  recover  for  damages  resulting 
from  the  stop  order  issued  by  the  State.  The  liability  of  the 
State  is  placed  upon  the  ground  that  instead  of  acting  upon  the 
conditions  ?is  they  arose  and  treating  the  contract  as  terminated 
at  that  time,  the  State  issued  an  order  requiring  the  claimant  to 
maintain  its  plant  in  idleness  for  a  period  of  six  months.  The 
claimant  is  not  entitled  to  all  of  the  damages  claimed  under  this 
head.  An  allowance  for  rental  of  plant  is  made  for  151  days  at 
$50  a  day,  amounting  to  $7,550,  as  against  $9,200  claimed  by  the 
claimant,  which  latter  amount  includes  an  allowance  for  the  entire 
six  months,  including  Sundays  and  holidays  which  should  be 
deducted.  The  item  for  team  work,  amounting  to  $6,277,  is  dis- 
allowed on  the  ground  that  no  team  work  could  have  been  done 
during  the  period  covered  by  the  stop  order  and  because  the  teams 
had  gone  into  winter  quarters.  In  place  of  the  allowance  of 
$5,454.68  for  superintendence,  $1,731.29  is  allowed  which  is  the 
amount  which  was  shown  bv  the  bonds  of  the  claimant  to  be  the 
actual  cost  of  superintendence  to  the  claimant.  The  sum  of  these 
items  for  damages  resulting  from  the  stop  order  is  $9,281.29. 
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A  summary  of  the  disallowances  is  as  follows: 

A^umma7'y  of  Disallowances 

Profits    $210,490  8-t 

Premium  bond 3,836  TO 

One  on  three  slope  order 727  47 

State's  counterclaim    13,280  01 

Total    $228,335  02 

A  summary  of  allowances  made  to  the  claimant  is  as  follows: 

ft 

• 

Summary  of  Allowances 

Due   on   contract $41,718  63 

Material  delivered 19,425  53 

Derrick  damages   108  80 

Pile-driver   damages    145  00 

Stop-order  damages 9,281  29 

Total   $70,679  25 


The  claimant  is  entitled  to  recover  interest  on  the  amount  due 
on  the  contract  and  material  delivered  amounting  to  $61,144.16, 
but  is  not  entitled  to  interest  on  the  unliquidated  damages  amount- 
ing to  $J),5;]r>.00.  {Sweeneij  v.  City  of  New  York,  173  X.  Y. 
414.) 

The  claimant  should  have  judgment  for  $70,079.25,  with  inter- 
est on  $()1, 144.16  from  December  15,  1908. 

JudgnuMit  entered  a(K»ordingly.* 

SwiiT,  P.  J.  (concurring).  On  the  23d  day  of  Xovember, 
19()(],  the  claimant  entertxl  into  a  contract  with  the  State  of  ^^^^ 
York  for  the  construction  of  three  and  seventy-six  one  huntlrecltii*"^ 
(:i.7G/100)  miles  of  the  Barge  canal,  extending  from  Pu^*"^'^ 
basin  to  the  Hudson  river  near  Fort  Edward.  The  contract  pro- 
vided for  the  construction  of  Locks  Xos.  7  and  8,  and  the  June- 
tion  Lock,  necessarj-  sj)illways,  power  plants  and  app^rtammg 
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See  note  on  page  365. 
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structures,  concrete  arch  bridges,  bridge  substructures  and  ap- 
proaches, retaining  walls,  etc.,  as  well  as  the  excavation  of  the 
prism  of  the  canal.  This  contract  was  designated  as  No.  27,  and 
called  for  an  expenditure  of  $968,296.11.  The  claimant  is  a 
foreign  corporation  organized  under  the  Laws  of  the  State  of 
Indiana;  it  has  complied  with  the  statutes  so  that  it  is  authorized 
to  do  business  in  the  State  of  Xew  York,  and  has  complied  with 
all  statutory  requirements  necessary  to  give  this  court  jurisdic- 
tion, and  the  claim  was  legally  filed. 

Work  under  this  contract  was  commenced  on  the  24th  day  of 
May,  1907.  During  the  progress  of  the  work  provided  for  by 
this  contract  several  alterations  were  made  in  the  details  of  the 
work  which  were  agreed  upon  by  the  claimant  and  the  State. 

Alteration  Xo.  1,  December  20,  1907,  for  distributing  spoil 
material  on  both  sides  of  the  canal. 

Alteration  Xo.  3,  January  30,  1908,  providing  for  a  change  in 
gate  hoists. 

Alteration  Xo.  4,  June  22,  1908,  changing  form  of  lock  gate 
recesses. 

Alteration  Xo.  5,  July  1,  1908,  constructing  t^vo  ditches. 

The  State  sought  to  make  an  alteration  which  was  specified  as 
Xo.  2.  Upon  the  trial  of  this  case  the  proposed  Alteration  Xo.  2, 
dated  December  16,  1907,  eliminated  sheet  pile  revertment, 
changed  plans  for  bridge  abutment  at  Lock  Xo.  7,  eliminated  ditch 
on  each  side  of  canal  and  eKminated  provision  for  peeling  piles. 
The  claimant  refused  to  accept  this  alteration,  or  to  make  any 
contract  in  relation  thereto. 

In  addition  to  the  alteration  orders  given  by  the  State  Engineer, 
there  were  several  small  extra  work  orders  given  which  were 
performed  by  the  claimant. 

•  It  appears  from  the  evidence  that  the  total  amount  of  work 
actually  performed  at  the  contract  prices  and  for  which  claimant 
has  not  been  paid  amounts  to  $41,718.63. 

Work  was  progressing  on  this  contract,  when  on  Xovember 
6,  1908,  quite  a  large  portion  of  the  bank  of  the  old  canal 
caved  into  the  excavation  being  made  for  the  Barge  canal.  At 
that  time  the  new  excavation  was  being  made  upon  a  slope  of 


3  42  Xew  York  State  Court  of  Claims 

K Inzer  ConBtniction  Company  r.  State  of  Xew  York. 

one  to  one,  this  slope  was  changed  by  the  State  Engineer  to  three 
to  one,  and  the  excavation  was  continued  at  that  slope,  and  on 
I)ec*eniber  15,  1908,  there  was  a  second  and  much  larger  cave- 
in  or  slide  of  the  bank  of  the  old  canal,  extending  from  the  cen- 
ter of  the  old  canal  to  the  new  excavation,  a  distance  of  about 
ninety  (90)  feet,  and  being  some  five  to  six  hundred  feet  in 
length. 

This  cave-in  nearly  filled  the  excavation  being  made  for  Lock 
Xo.  7  of  the  Barge  canal.  At  that  time  the  claimant  was  exca- 
vating for  the  foundation  of  Lock  Xo.  7.  The  original  plan  pro- 
vided for  an  excavation  to  the  depth  of  twenty-five  (25)  feet. 
The  material  in  which  the  excavation  was  then  being  made  was 
coniposcHl  of  a  soft  sticky  clay  described  by  witnesses  as  having 
the  consistency  of  axle  grease,  and  tests  made  in  this  material 
showed  that  it  extended  down  to  the  rock,  a  distance  of  forty 
(40)  feet.  After  this  Fecond  cave-in  it  was  found  that  a  lock 
could  not  Ix^  constructed  at  that  point  under  the  existing  plans, 
and  on  December  24,  1908,  the  State  delivered  to  the  claimant  the 
following  order: 

**  Wo  have  under  consideration  the  matter  of  changing  of  location  of  Lock 
Xo.  7,  which  may  be  thrown  either  to  the  north  or  south,  which  might  affect 
the  plans  of  all  work  south  of  Station  1217,  and  hereby  direct  you  to  dis- 
continue all  work  south  of  Station  1217  until  such  time  as  we  have  new  plans 
perfected." 

At  the  time  this  stop  order  was  given  there  was  work  yet  to  be 
done  on  that  portion  of  the  contract  north  of  Station  1217,  which 
at  contract  prices  amounted  to  a  little  over  $192,000,  consisting 
of  rock  excavation,  trimming  slopes  and  making  of  embankments 
and  concrete  structures.  This  stop  order  of  December  24,  1908, 
was  not  rescinded  until  June  24,  1909,  when  the  so-called  Alter- 
ation Order  Xo.  7  was  given  to  claimant.  During  all  this  time 
claimant  had  performed  no  work  on  any  part  of  the  contract, 
and  had  kept  its  plant  and  teams,  and  a  part  of  its  force  idle, 
elaimiiig  it  was  waiting  for  the  new  plan  for  the  constniction  of 
Lock  Xo.  7.  On  June  24,  1909,  Alteration  No.  7  was  served  on 
the  claimant. 
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Alteration  No.  7  eliminated  entirely  the  construction  of  Lock 
Xo.  7.  The  grade  of  the  prism  of  the  canal  was  changed  to  be  of 
the  same  grade  as  that  north  of  Lock  ]I^o.  7,  reducing  the  amount 
of  excavation  and  eliminating  approaches  and  reducing  the 
amount  of  work  to  be  done  by  the  contractor. 

The  total  amount  of  work  at  contract  prices  elim- 
inated by  Order  No.  7  was $398,612  00 

Xew  work  was  introduced  amounting  to 153,584  40 


Making  the  decrease  in  the  amount  of  work.  .  .  .         $245,027  60 


L^pon   the  receipt  of  Alteration   Order  Xo.   7,   the  claimant 

addressed  a  letter  to  all  the  State  authorities  in  connection  with 

the  construction  of  the  Barge  canal,  of  which  the  following  is  a 
coi)y : 

"  We  are  in  receipt  of  a  letter  from  Mr.  William  B.  Landreth,  Special 
Depnty  State  Engineer,  dated  June  24th,  making  certain  fundamental  changes 
in  the  plan  covering  the  work  embraced  in  our  contract  No.  27,  and  also 
eliminating  therefrom  and  taking  from  U8  large  portions  thereof.  We  hereby 
notify  you  that  we  decline  to  comply  with  said  order,  and  as  we  have  been 
verbally  informed  by  those  in  authority  that  the  same  will  be  insisted  upon, 
we  hereby  notify  you  that  we  elect  to  treat  the  said  order  and  insistence 
thereon  as  in  violation  of  the  terms  of  said  contract,  and  aa  breach  thereof. 
We  shall  accordingly  cease  all  work  under  said  contract,  and  shall  hold  the 
State  of  New  York  and  its  officers  liable  for  all  damages  occasioned  by  the 
said  action  on  the  part  of  the  State,  and  the  breach  of  said  contract  above 
referred  to,  as  well  as  all  other  breaches  in  connection  therewith." 

Claimant  performed  no  work  on  said  contract  after  the  stop 
order  of  December,  1908,  and  abandoned  the  contract,  and  has 
filed  a  claim  in  this  court  to  recover  damages  in  the  sum  of 
$348,414.48. 

The  original  contract  contained  a  provision  as  follows : 

"  It  is  mutually  agreed  that  the  State  reserves  the  right  until  the  final  com- 
pletion "dnd  acceptance  of  the  work  to  make  such  additions  to  or  deductions 
from  such  work,  bi  changes  in  the  plans  and  specifications  covering  the  work, 
a«  may  he  necessary,  and  the  contract  shall  not  be  invalidated  thereby,  and  no 
claim  shall  be  made  by  the  contractor  for  any  loss  of  profits  because  of  any 
such  change,  or  by  reason  of  any  variation  between  the  quantities  of  the 
approximate  estimate,  and  the  quantities  of  work  to  be  done." 
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I  am  of  the  opinion  that  it  is  unnecessary  in  the  decision  of 
this  ease  to  pass  upon  the  validity  or  construction  of  the  tenns 
of  the  contract  relating  to  the  power  reserved  in  the  State  to  make 
alterations  in  the  work. 

The  caving  in  or  slide  of  this  immense  body  of  earth  into  the 
excavation  for  the  new  canal  before  referred  to  made  it  absolutely 
im{)08sible  to  construct  Lock  Xo.  7  and  perform  the  contract  as 
contemplated  and  provided  for  in  the  original  contract.  It  seems 
to  be  conceded  by  all  parties  that  the  construction  of  Lock  Xo.  7 
as  provided  for  in  the  contract  was  impracticable.  It  was  abso- 
lutely necessary  that  some  new  plan  should  be  made.  This  is 
the  opinion  of  William  R.  Hill,  a  capable  and  practical  engineer, 
who  was  at  that  time  Special  Deputy  State  Engineer,  and  was 
called  as  a  witness  by  the  claimant  in  this  case,  and  he  testified 
that  after  such  cave-in  and  his  examination  he  knew  that  a  change 
in  the  original  plans  had  to  be  made. 

I  am  of  the  opinion  that  a  just  and  equitable  solution  in  this 
case  is  that  this  accident,  for  which  neither  party  seems  to  have 
been  at  fault,  was  such  a  destruction  of  conditions  existing  at 
the  time  the  contract  was  entered  into  rendering  it  impossible  of 
prrformance  that  it  terminated  the  contract  as  between  the  parties 
and  was  not  a  violation  of  the  terms  of  the  contract  by  either 
the  claimant  or  the  state.     The  courts  in  recent  decisions  seem 
to  have  given  a  broader  and  more  liberal  construction  in  the  en- 
forcement of  the  terms  and  conditions  of  contracts,   and  hold 
that  where  the  conditions  existing  at  the  time  a  contract  is  made 
and  where  the  execution  of  the  contract  depends  upon  the  continu- 
ance of  such  conditions  and  where  without  fault  of  either  party 
those  conditions  by  some  unforeseen  contingency  are  changed  or 
destroyed,  so  that  it  is  practically  impossible  to  perform  the  con- 
tract as  originally  made,  it  is  an  excuse  for  performance.    I 
think  that  is  the  proper  disposition  to  be  made  of  this  case  and 
that  both  parties  to  this  contract  were  relieved  from  the  full  P^^ 
formanoe  thereof  bv  the  condition  found  to  exist  after  this  cave- 

ft/' 

in  or  slide  occurred,  although  it  is  true  that  neither  the  contractor 
nor  the  State  seems  to  proceed  upon  this  theory. 
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A  claim  has  been  made  by  the  claimant  for  damages  for  delay 
and  I  am  of  the  opinion  that  claimant  is  entitled  to  recover 
some  damage  by  reason  thereof.  If  the  State  had  not  given  its 
stop  order  of  December  24,  1908,  and  had  taken  the  position 
that  this  accident  prevented  the  fulfillment  of  the  conditions  of 
the  contract  and  was  in  fact  the  termination  of  the  original  con- 
tract as  between  the  parties  I  do  not  believe  the  State  would  have 
been  liable  for  any  damages  by  reason  of  delay,  but  it  is  true 
that  the  State  issued  a  stop  order  of  that  date,  which  order  con- 
tained the  provision  that  claimants  were  directed  to  "  discontinue 
all  work  south  of  Station  1217  until  such  time  as  we  have  new 
plans  perfected." 

The  claimant  alleges  and  proves  that  it  kept  its  plant  and  a 

large  number  of  men  and  teams  ready  to  resume  work  after  plans 

were  perfected,  and  it  was  not  treated  as  an  absolute  end  of  the 

contract  and  I  think  that  under  the  wording  of  the  stop  order 

the  claimant  was  justified  in  keeping  its  plant  and  teams  ready 

to  resume  work,  but  that  the  amount  claimed  by  the  claimant 

for  damages  for  delay  is  excessive.     Upon  a  careful  consideration 

of  the  evidence  I  believe  that  the  claimant  should  be  allowed 

for  use  of  dredge  and  some  damage  for  the  maintenance  force  of 

its  plant.     At  the  time  the  stop  order  was  given  there  was  on 

hand  a  large  amount  of  materials,  foundation  piles,  sheet  piling, 

etc.,  which  had  been  purchased  by  the  claimant  upon  the  order 

of  tho  State  for  use  upon  this  work.     If  the  contract  is  treated 

at  an  end  by  reason  of  this  unforeseen  contingency  I  am  of  the 

opinion  that  the  claimants  are  entitled  to  recover  the  amount  paid 

by  them  for  materials  furnished  and  on  hand  at  the  time  the  stop 

order  was  given. 

The  claimants  contend  that  the  giving  of  the  stop  order  of 
December  24,  1908  was  a  wrongful  act  on  the  part  of  the  State 
and  a  breach  of  its  contract  with  claimants.  I  am  of  the  opinion 
that  it  was  not  a  wrongful  act  nor  a  breach  of  its  contract. 

Claimants  ask  as  a  part  of  their  damage  the  unearned  premium 
'vipon  the  surety  bond  given  to  secure  the  faithful  performance 
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of  the  contract  upon  its  part.    I  am  of  the  opinion  that  claimant? 
cannot  recover  therefor. 

Upon  the  trial  the  State  was  permitted  to   plead  a  counier- 
claini  of  $13,000,  being  the  amount  which   it   was  claimed  it 
had  expended  in  repairing  the  old  canal,  the  bank  of  which  h-A 
been  destroyed  bv  the  slide  or  cave-in  of  December  15,  190S.   I 
am  of  the  opinion  that  the  State  cannot  recover  on  this  counter- 
claim.    The  claimant  was  performing  the  work  under  the  plani 
as  furnished  by  the  State;  there  is  no  proof   that  the  bank  ff 
the  old  canal  was  injured  through  any  negligence  upon  the  [wrr 
of  the  claimants.     The  injury  was  due  to  the  unforei?een  cowli- 
tions  of  the  sub-soil  of  clay  without  fault  on   the  part  of  the 
claimants.     The  cost  of  repairs  has  never  been  audited  by  the 
Canal  Board,  or  fixed  by  it,  and  cannot  be  available  as  a  counter- 
elaini  in  this  action. 

Upon  all  of  the  circumstances  and  evidence  given  in  this  cd.^' 
I  believe  that  a  just  and  equitable  disposition  thereof  is  to  awaru 
damages  to  the  claimants  for  the  following  items: 

Work  performed  and  unpaid  for S-HJl*^  ''•' 

Material  on  hand 4,760  :••• 

Fillet  on  hand 12^  -" 

Foundation  Piles  delivered 8,741  4^' 

Sheet  Piling  delivered  and  made  up 5,'2U  '^    j 

Sheet  Piling  not  made  up 570  "^^ 

Delay  of  Pile  Driver  and  driving  extra  piles.  .  .  145  '" 

Injury   to   Derrick ^^^ 

Rental  of  Dredge 7,550  00 

For  maintenance  of  men,  plant,  etc L731  i- 


<ii 


.    Total ,    ..$70,679.25 

•  •  ■  .  •  - 

Claimant  should  be  allowed  interest  oh   said   award  ^^<*^P 
for  the  unliquidated   damages  —  he  should   receive  in^^^'  ^" 
$01,144.16  from  the  24th  day  of  June,  1909,  to  be  incb*^^^^ 
the  judgment  herein.* 

*  See  note  on  page  365. 
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MuERAY,  J.  The  above  claim  is  filed  by  the  Kinzer  Construc- 
tion Company  to  recover  from  the  State  of  Xew  York  the  sum  of 
$370,525.41,  upon  two  alleged  causes  of  action  which  are  as 
follows : 

.  First:  Damages  suffered  by  the  State's  preventing  the  claim- 
ant's perfonnance  of  a  contract,  made  between  the  State  of  Xew 
York  and  the  Kinzer  Construction  Company,  for  the  improve- 
ment of  the  Erie,  Oswego  and  Champlain  canals  and  covering: 

(a)  The  value  of  the  work  done  and  the  materials  furnished. 

(b)  The  amount  of  profits  which  claimant  estimates  it  would 
have  received  for  the  work  remaining  to  be  done  at  the  time  of 
the  alleged  breach  of  the  contract. 

The  claim  under  this  alleged  cause  of  action  amounts  to  the 
sum  of  $348,414.48. 

Second:  The  loss,  damage  and  increased  expenses  between 
December  24,  1908,  and  July  1,  1909,  which  it  is  alleged  the 
act  of  the  State  of  Xew  York  caused  the  claimant  by  preventing 
it  from  doing  any  work  under  its  contract  between  said  dates, 
and  requiring  the  claimant  to  hold  the  company  and  its  employees 
to  be  in  constant  readiness  to  commence  work  at  any  time  upon 
the  rescission  of  the  stop  order  hereinafter  referred  to. 

For  this  alleQ:ed  cause  of  action  the  claimant  asks  $22,110.93. 

During  the  trial  the  State  was  permitted  to  file  a  counterclaim 
or  set-oif  for  $13,280.01  for  work  done  by  the  State  in  building 
an  embankment  to  take  the  place  of  one  in  the  Champlain  canal 
which  caved  in  during  the  progress  of  the  work  being  done  by  the 
claimant  under  its  contract  with  the  State. 

The  claimant  is  a  foreign  corporation  organized  under  the 
laws  of  the  State  of  Indiana.  It  obtained  the  necessary  author- 
ity to  do  business  with  the  State.  It  paid  the  initial  license 
fee,  and  all  taxes  on  the  amount  of  capital  employed  herein,  and 
thereby  became  duly  authorized  and  empowered  to  carry  on  and 
do  business  within  the  State  of  Xew  York. 

On  or  about  the  23rd  day  of  Xovember,  1906,  the  State  of 
Xew  York  through  its  then  Superintendent  of  Public  Works 
made  and  entered  into  a  contract  with  the  claimant  herein,  for 
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the  building  and  construction  of  about  3.76  miles  of  the  improved 
Champlain  canal  near  Fort  Edward  in  the  State  of  Xew  York, 
for  the  sum  of  $972,210.  This  contract  is  known  as  contract 
No.  27  and  rotjuired  the  following  work  to  be  done:  excavating 
the  canal  an<l  protecting  its  sides;  constructing  Locks  Xos.  7  and 
8  and  Junction  Lock;  necessary  spillways,  power  plants  and 
appertaining  structures;  a  concrete  arch  bridge,  substructures  and 
approaches;  retaining  walls,  highways  and  other  incidental  details, 
between  station  1046+1 C,  the  south  end  of  contract  Xo.  25  at 
Dunhams  Basin  Road  and  the  Hudson  river  at  Fort  Edward 
station  1245. 

The  contract  under  the  heading  "  Information  for  Proposers  *' 
contains  the  following: 

"  The  estimates  of  quantities  are  to  be  accepted  as  approximate  only,  pro- 
posers being  required  to  form  their  own  judgment  as  to  quantities  and  ch^tr 
acter  of  the  trork  by  personal  examination  on  the  ground  tchere  the  work 
is  proposed  to  he  done;  and  on  the  specifications  and  drawings  relating  thereto, 
or  by  such  other  means  as  they  shaH  choose. 

"  The  attention  of  per8<m8  intending  to  make  proposals  is  specially  called 
to  paragraph  eleven  of  the  form  of  contract,  which  debars  a  contractor  from 
pleading  misunderstanding  or  deception  because  of  estimates  of  quantities, 
character,  location  or  other  information  exhibited  by  the  State." 

The  '^  Itemized  Proposal''  contains  the  following  paragraph: 

"  Tlie  undersigned  also  declare  that  they  have  carefully  examined  the 
annexed  form  of  contract  and  specifications  and  the  drawings  therein  referred 
to,  and  will  provide  all  the  necessary  machinery  *  •  *  and  other  means 
for  construction,  and  do  all  the  work  and  furnish  all  the  materials  called 
for  by  eaid  contract  and  specifications  and  the  requirements  under  them  of 
the  State  Engineer  for  the  following  sums,  to  wit:"  making  a  total  of  $972.- 
210,  and  that  the  contractor  would  commence  work  on  or  before  December  30, 
1906,  and  complete  it  on  or  before  December  30,  1909,  in  accordance  with  the 
terms  of  the  contract. 

The  contract  itself  provides : 

•  *  *  '*  The  contractor  covenants  and  agrees  to  furnish  all  work,  lalwr 
and  services  and  materials  of-  every  kind,  and  to  do  and  perform  each  and 
every  thing  necessary  or  proper  for  the  improvement  of  the  Champlain  canai 
between  the  south  end  of  contract  Xo.  25  at  Dunhams  Basin  Road  and  the 
Hudson  River  at  Fort  Edward,  in  accordance  with  the  plans  and  specifications 
for  said  work  hereto  annexed  and  frrming  a  part  hereof,  and  to  fully  com- 
plete said  improvement  in  accordance  with  the  true  intent  and  meaning  of 
said  plans  and  specifications  without  any  further,  other,  or  different  expense 
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of  any  nature  whatsoever  to  the  State,  excepting  the  consideration  to  be  paid 
therefor  by  the  State,  as  hereafter  more  particularly  mentioned. 

"  1.  It  being  understood  and  agreed  that  the  contractor  shall  make  said 
improvements  and  conduct  the  work  in  accordance  w^ith  all  the  law^s  of  the 
State  of  New  York  ♦  •  •  and  with  the  lawful  directions  of  the  officers, 
agents  or  representatives  of  the  said  State, 

"  7.  It  is  mutually  agreed  that  the  State  reserves  the  right  until  the  final 
completion  and  acceptance  of  the  work,  to  make  such  additions  to  or  deduc- 
tions from  such  work  or  changes  in  the  plans  aaid  specifications  covering  the 
tcork,  as  may  he  necessary^  and  the  contract  shall  not  be  invalidated  thereby, 
and  no  claim  shall  be  made  by  the  contractor  for  any  loss  of  profits  because 
of  OAiy  such  changCy  or  by  reason  of  any  variation  between  the  quantities  of 
the  approximate  estimate  and  the  quantities  of  the  work  as  done. 

"  11.  The  contractor  agrees  that  he  has  satisfied  himself  by  his  own  investi- 
gation and  research  regarding  all  the  conditions  affecting  the  work  to  be  done 
and  labor  and  material  needed,  and  that  his  conclusion  to  execute  this  con- 
tract is  based  on  such  investigation  and  research,  and  not  on  the  estimate  of 
the  quantities  or  other  information  prepared  by  the  State  Engineer,  and  that 
he  E^all  make  no  claim  against  the  State  because  any  of  the  estimates,  tests 
or  representations  of  any  kind  affecting  the  work  made  by  any  officer  or 
ageiit  of  the  State  may  prove  to  be  in  any  respect  erroneous. 

"  12.  It  is  further  mutually  agreed  that  if,  in  the  judgment  of  the  State 
Engineer,  the  work  is  not  being  performed  according  to  the  contract,  or  for 
the  best  interest  of  the  State,«  he  shall  so  certify  to  the  Canal  Board  and  the 
Canal  Board  shall  thereupon  have  power  to  suspend  or  stop  the  work  under 
this  contract  while  it  is  in  progress,  etc. 

"  18.  The  work  shall  be  conducted  so  as  not  to  interfere  with  the  navigation 
of  the  present  canal  and  the  safety  of  such  banks  and  structures  as  may  be 
required  for  that  purpose  between  May  15  and  November  15  of  each  year, 
during  the  progress  of  the  work.  Such  precautionary  measures  as  may  be 
necessary  and  in  addition  such  as  may  be  prescribed  by  the  Superintendent 
of  Public  Works  to  guard  against  the  interruption  or  injury  to  navigation 
shall  be  taken  and  observed  by  the  contractor  at  his  own  expense.  Should 
the  contractor  fail  to  promptly  carry  out  such  precautionary  measures,  tlie 
Superintendent  of  Public  Works  may  employ  men,  procure  material  and  per- 
form such  operations  as  may  be  necessary  in  taking  such  measures.  The 
expenses  thus  incurred  by  the  Superintendent  of  Public  Works  sliall  be 
audited  by  the  Canal  Board,  and  the  amount  as  thus  fixed  shall  Ije  con- 
clusive upon  the  parties  and  payable  by  the  contractor  to  the  State.  The 
Superintendent  may  also  deduct  this  amount  from  any  moneys  due  the  con- 
tractor under  the  contract. 

**  23.  The  contractor  agrees  to  indemnify  the  State  from  any  claim  which 
may  be  made  that  injury  resulted  from  any  wrong,  negligence  or  want  of  care 
or  skill  on  the  part  of  the  contractor,  his  agents  or  servants. 

**  24.  The  contractor  further  agrees  that  all  damages  of  whatever  nature 
resulting  from'  the  work,  or  resulting  to  the  work  during  its  progress  from 
whatever  cause  shall  be  borne  and  sustained  by  the  contractor,  that  all  work 
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shall  be  solely  at  the  contractor's  risk  until  it  has  been  finally  inspected  and 
accepted  by  the  State  Engineer  and  Superintendent  of  Public  Works"  and 
the  approval  of  such  work  should  not  operate  as  an  acceptance  or  waiver  of 
any  deficiency  until  one  year  after  such  approval,  etc. 

The  claimant  began  the  performance  of  his  contract  by  the 
assembling  of  the  plant  in  April,  1907,  and  commenced  the  cou- 
struction  work  on  May  24,  1907.  After  this  time  the  work 
seems  to  have  progressed  satisfactorily  to  the  parties  hereto  until 
the  month  of  November,  1907.  During  this  period  several  altera- 
tion and  extra  and  unspecified  work  orders  were  issued  under 
the  provisions  of  the  contract  by  the  State  to  the  claimant. 

About  November  6,  1908,  while  the  claimant  was  excavating 
to  a  one  on  one  slope  by  means  of  a  hydraulic  dredge  for  the  site 
of  Lock  No.  7,  a  slide  of  earth  occurred  on  the  east  side  of  the  new 
cut  and  towards  the  old  Champlain  canal.  When  the  slide 
occurred  the  contractor  gave  notification  to  the  Deputy  State 
Engineer  and  asked  for  instructions. 

About  the  11th  day  of  November,  1908,  the  then  Special  Deputy 
State  Engineer  gave  direction  for  a  flattening  of  the  slope  to  a 
three  horizontal  to  one  vertical  or  a  slope  or  grade  of  3  to  1. 
Under  these  instructions  from  the  State  Engineer,  the  contractor 
continued  the  excavation  to  this  slope  until  December  15,  1008, 
when,  a  second  break,  slide  or  cave-in  in  the  canal  occurred  on 
the  east  slope  of  the  lock  site,  taking  away  several  hundred  feet 
of  the  towpath  of  the  old  Champlain  canal  and  extending  nearly 
half  way  into  the  canal  itself. 

It  is  conceded  that  this  slide  or  cave-in  occurred  during  the 
period  of  closed  navigation  of  the  canal.  When  this  earth  AiAo 
or  cave-in  happened  the  excavation  for  the  foundation  of  this  LoeK 
No.  7,  had  been  carried  to  a  depth  of  some  10  or  12  feet,  and  it  was 
then  found  that  the  underlying  stratum  was  of  a  greasy  soft  clay 
with  no  grit  in  it.  It  was  described  as  being  "  just  like  axle 
grease."  It  was  unstable,  unfit  and  unsuitable  for  the  founda- 
tion of  a  lock.  It  was  testified  that  it  would  not  have  been  good 
engineering  to  construct  the  lock  in  such  material,  and  conse- 
quently that  the  lock  could  not  have  been,  or  should  not  be  built 
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under  the  plans  as  drawn  and  that  there  would  have  to  be  changes 
made  in  the  plans  to  meet  this  unforeseen  and  unexpected  emer- 
gency. That  these  changes  would  involve  different  items  of 
material  and  labor  than  those  embraced  in  the  original  plans. 

On  December  24,  1908,  the  Special  Deputy  State  Engineer 
sent  a  letter  to  the  contractor  which  said: 

"  We  have  under  consideration  the  matter  of  changing  location  of  Lock 
No.  7,  which  may  be  thrown  either  to  the  north  or  south,  which  might 
affect  the  plana  of  all  work  south  of  Station  1217  *  *  *  and  hereby 
direct  you  to  discontinue  all  work  south  of  Station  1217  until  such  time  as  we 
have  new  plans  perfected.' 


tt 


This  letter  is  the  so-called  stop  order  before  mentioned,  and  by 
its  language  discontinued  all  work  south  of  Station  Xo.  1217, 
pending  the  preparation  and  adoption  of  new  plans  to  meet  the 
situation  which  had  been  developed  by  the  cave-in.  The  order,  it 
is  claimed,  was  canceled  June  24,  1909.  But  during  this  time  it 
is  admitted  the  contractor  did  no  work  either  north  or  south  of 
this  Station  No.  1217. 

Under  the  provisions  of  paragraph  18  of  the  contract  above 
quoted,  the  Superintendent  of  Public  Works  on  the  9th  day  of 
April,  1909,  by  letter  directed  the  claimant  to  place  the  Cham- 
plain  canal  in  a  navigable  condition.  On  April  19,  1909,  the 
contractor  answered  this  letter  protesting  against  the  claim  of  the 
State  that  it  was  required  by  the  contract  to  place  the  canal  in  a 
navigable  condition  and  declined  to  repair  it  where  the  cave-in 
occurred  on  December  15th. 

Upon  such  refusal  of  the  contractor  the  Superintendent  of  Pub- 
lic Works  proceeded  to  make  the  repairs,  and  did  the  work  neces- 
sary to  render  the  canal  navigable  before  the  opening  of  navigation 
on  the  canal  on  May  15,  1909,  at  a  cost  of  $13,280.31. 

On  December  3,  1908,  the  contractor  wrote  to  Mr.  Payne,  the 
engineer,  asking  for  stakes  and  stating  thej^had  been  delayed 
from  November  in  the  performance  of  their  work.  On  December 
8th  a  reply  was  received  to  this  letter  from  Mr.  S.  W.  Belding 
enclosing  a  copy  of  a  letter  from  Special  Deputy  State  Engineer 
Hill,  suggesting  a  discontinuance  of  the  work.     To  this  letter  the 
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contractor  sent  a  letter  of  protest  stating  he  would  claim  damages 
for  the  stoppage  and  additional  time  for  the  completion  of  the 
contract.  The  situation  remained  in  this  condition  until  June  24r, 
1909.  The  contractor  holding  himself,  his  plant,  men  and  equip- 
ment ready  to  recommence  or  continue  the  work  when  ordered  or 
directed  to  do  so  by  the  authorities  or  representatives  of  the  State. 

On  June  24,  1909,  the  stop  order  of  December  24,  1908,  was 
revoked,  and  on  June  25,  1909,  the  contractor  received  a  letter 
from  William  B.  Landreth,  Special  Deputy  State  Engineer,  enclos- 
ing a  copy  of  proposed  alteration  orders.  Alteration  order  Mo.  7 
made  changes  in  the  plans  as  originally  drawn,  and  deductions 
from  and  additions  to  the  work  specified  in  the  contract,  which 
were  made  necessarj-  by  the  discovery  of  the  soft  material  in  the 
foundation  of  Lock  Xo.  7,  and  which  also  made  it  impracticable 
to  construct  the  lock  on  that  site. 

Lock  Xo.  7  was  eliminated,  the  grade  of  the  prism  of  the  canal 
was  changed  to  the  same  grade  as  that  which  formerly  existed 
north  of  Lock  Xo.  7,  and  the  amount  of  the  contractor's  excava- 
tion was  greatly  and  materially  reduced. 

liy  this  alteration  order  the  State  called  for  the  following  elimi- 
nations, alterations  and  changes: 

1.  To  eliminate  the  construction  of  Lock  Xo.  7,  etc. 

2.  To  eliminate  the  abutments  and  approaches  for  the  highway 
and  the  electric  railway  bridge  across  the  lower  end  of  Lock  Xo.  7, 
Station  12.*]4-t-19  and  to  substitute  piers,  abutments  and  ap- 
proaches for  a  highway  bridge  at  Station  1240. 

»].  To  change  the  plans  for  doc-k  walls  at  lower  approach  to  the 
Junction  I-ock. 

4.  To  change  the  plans  for  abutments  of  the  Argyle  Street 
highway  bridge  across  the  canal  at  Station  1218-f-85. 

5.  To  change  the  plans  for  sluica  gate  and  spillway  at  Station 
1219+20. 

0.  To  change  the  dimensions  of  canal  prism  from  Station  1217 
to  Station  1245. 

<.  To  provide  a  concrete  retaining  wall  on  west  side  of  canal 
from  Station  1241+72  to  Station  1245. 
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8.  To  change  the  plans  for  wheel  pits  of  power  plants  at  Lock 
No.  8,  Station  1139+90.5. 

The  claimant  contends,  that  the  eflFect  of  this  alteration  order 
was  to  eliminate  work  from  the  original  contract  of  the  value  of 
$398,612.  That  the  new  work  provided  for  in  the  order  amounted 
to  $153,584.50,  which  if  added  to  the  first  named  sum  amounts 
to  $552,196.50,  which  he  claims  is  the  total  value  of  the  work 
affected  by  the  alteration  order,  and  if  all  the  substituted  and 
new  work  claimed  under  the  alteration  order  were  allowed,  it 
would  decrease  the  amount  to  be  received  by  him  under  the  origi- 
nal contract  $245,027.50. 

Upon  the  receipt  of  this  letter  from  Special  Deputy  State 
Engineer  Landreth  enclosing  copies  of  the  proposed  alteration 
orders,  the  contractor  sent  to  the  State  officials  a  letter  in  these 
words: 

"  We  are  in  receipt  of  a  letter  from  Mr.  William  B.  Landreth,  dated  June 
24th,  making  certain  fundamental  changes  in  the  plans  covering  the  work 
embraced  in  our  contract  No.  27,  and  also  eliminating  therefrom  and  taking 
from  us  large  portions  thereof.  •  •  •  We  hereby  notify  you  that  we 
decline  to  comply  with  said  order,  and  as  we  have  been  verbally  informed  by 
those  in  authority  that  the  same  will  be  insisted  upon,  we  hereby  notify  you 
that  we  elect  to  treat  the  said  order  and  insistence  thereon  as  in  violation  of 
the  terms  of  said  contract  and  as  a  breach  thereof.  We  shall  accordingly 
cease  all  work  under  said  contract  and  shall  hold  the  State  of  New  York 
and  its  officers  liable  for  all  damages  occasioned  by  the  said  action  upon  the 
part  of  the  State  and  the  breach  of  said  contract  above  referred  to,  as  well 
at  all  other  breaches  in  connection  therewith.'' 

By  this  letter  the  contractor  refused  to  proceed  with  the  work, 
to  comply  with  the  terms  of  the  alteration  order  and  in  effect  and 
substantially  abandoned  the  original  contract.  Thereafter,  the 
State  Engineer,  pursuant  to  law,  certified  to  the  Canal  Board 
that  the  work  was  not  being  performed  according  to  the  contract 
and  for  the  best  interest  of  the  State.  Subsequently  and  on  the 
recommendation  of  the  Superintendent  of  Public  Works,  the 
Canal  Board  canceled  the  contract  and  provided  for  the  reletting 
of  the  unfinished  work. 

The  stop  order  of  December  24,  1908,  directed  the  discontinu- 
ance of  work  south  of  Station  1217.     The  State  contends  that 
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16,084  feet  of  the  work  to  be  done  was  north  of  this  Station. 
That  this  work  consisted  of  excavation  of  earth  and  rock,  trim- 
ming slopes,  and  making  embankments  and  concrete  structures 
amounting  to  $192,1()9.52  and  which  could  have  been  done  in 
April,  1909. 

The  claimant  concedes  no  work  was  done  under  the  contract 
after  the  issuance  of  the  stop  order  of  Dec*ember  24th,  but  claims 
that  the  main  portion  of  the  work  not  affected  by  the  stop  order 
was  rock  excavation,  that  this  rock  was  to  be  used  in  the  construc- 
tion of  Lock  No.  7,  and  that  it  could  not  have  been  utilized,  an^l 
the  contractor  did  not  know  where  to  haul  it,  until  the  new  plans 
for  the  construction  of  this  lock  were  settled.  That  the  balance 
of  the  work  north  of  Station  1217  was  a  small  percentage  of 
earth  excavation,  that  this  work  could  not  have  been  done  in 
cold  weather,  and  that  there  were  no  grade  or  stake  slopes  given 
by  the  State's  Engineer  for  doing  the  work,  and  no  request  or 
demand  was  made  by  the  State  officials  that  it  should  be  done. 

The  claimant  brings  this  action  under  these  circumstances 
against  the  State,  to  recover  damages  for  the  loss  of  unfinishe<l 
work  under  the  contract,  the  estimated  profits  arising  therefrom, 
the  expenses  of  keeping  his  plant  in  readiness  to  perform  work 
during  the  delay  caused  by  the  stop  order  and  the  incidentals  con- 
nected therewith. 

I.  The  State  raises  the  preliminary  objection,  that  the  claimant 

not  being  a  citizen  of  this  State  has  not  the  privilege  of  suing  it. 

• 

The  claimant  is  a  corporation  organized  and  existing  under  the 
laws  of  the  State  of  Indiana.  But  before  entering  into  the  con- 
tract with  the  State  it  had  complied  with  all  the  statutory  rei^uire- 
ments  authorizing  it  to  do  business  in  this  State,  and  by  this 
compliance  the  State  grantcci  to  it  permission  and  license  to 
transact  its  business  and  make  its  contracts  for  performance 
within  this  State.  Moreover,  when  the  State  made  the  agreement 
with  the  claimant  it  knew  and  had  full  knowledge  that  it  was 
a  non-resident  coriK>ration,  yet  it  made  the  contract  with  it  for  tlie 
doing  of  the  work  specified  therein.  The  State  raised  no  objec- 
tion as  to  its  competency  to  contract  when  the  agreement  was 
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inade^  permitted  the  company  to  commence  the  discharge  of  its 
obligations,  and  partly  do  the  work  covenanted  for.  The  State 
cannot  enter  into  a  legal  agreement  requiring  the  performance 
of  work,  permit  the  contractor  to  lay  out  capital  and  when  the 
work  is  finished,  or  the  services  rendered,  escape  liability  by  say- 
ing the  contractor  was  not  a  citizen  of  the  State  and  it  cannot  be 
sued  for  that  reason.  Such  a  plea  would  fall  within  the  consti- 
tional  inhibition  and  could  not  be  sanctioned. 

Where  one  knowingly  enters  into  a  contract  with  one  under  an 
alleged  disability,  he  is  estopped  from  denying  the  validity  of 
the  contract  which  he  knowingly  made  by  reason  of  the  disability 
which  he  knew  existed  at  the  time  he  made  the  contract. 

The  claimant  has  filed  a  claim  which  it  is  not  disputed  this 
court  would  have  jurisdiction  of,  w^ere  the  claimant  a  citizen  of 
the  State  of  Xew  York. 

The  privilege  of  suing  the  State  for  the  causes  of  action  men- 
tioned in  the  Code  is  a  general  provision;  the  language  does  not 
restrict  the  privileges  to  residents  or  citizens  of  this  State,  and 
it  contains  no  inhibition  as  to  non-residents  or  citizens  of  another 
State  suing  it.  It  is  general  and  comprehensive  in  its  terms 
and  the  privilege  of  suing  the  State,  in  the  instances  where  the 
State  agrees  to  waive  its  sovereignty,  is  given,  without  limita- 
tion as  to  residence,  to  all  who  have  grievances  within  the  terms 
of  the  statute. 

The  Federal  Constitution,  art.  4,  §  2,  subd.  1,  provides: 

"  The  citizens  of  each  State  shan  be  entitled  to  all  the  privileges  and 
immunities  of  citizens  in  the  several  States.'' 

And  the  Foiirteenth  Amendment  thereto  i)rovides: 

"Xo  State  shall  make  or  enforce  any  law  which  shall  abridge  the  privi- 
leges or  immunities  of  citizens  of  the  I'nited  States." 

McKinley  in  his  Annotated  Federal  Statutes  treating  of  these 
provisions  of  the  United  States  (Constitution  savs: 

"This  clause  secures  and  protects  the  rights  of  a  citizen  of  one  State  of 
the  United  States  to  pass  into  any  other  State  of  the  Union  and  *  *  *  to 
institute  and  maint&in  actions  of  any  kind  in  the  Courts  of  the  State."    Its 
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sole  purpose  was  to  declare  to  the  several  States  that  whatever  rights  yv. 
grant  to  your  own  citixens  "shall  be  the  measure  of  the  rights  of  t:» 
citizens  of  other  SUtes  within  your  jurisdicUon."  Vol.  9,  f  1,  p.  159.  {  1 
I^.  159,  160.  I  6,  p.  161.  I  14,  p.  166.  {  18,  p.  174.  Sec  also  opiniaur 
Blaugkter  Bouse  ease,  16  Wall.  36,  p.  79,  98-100,  117,  119;  Cole  v.  Cwtmisp- 
ham,  133  U.  S.  107,  114.  Warner  v.  Jaffrey,  30  Hun.  326,  331.  ffarprvtu 
MUU  T.  Harden,  25  Misc.  665.    People  v.  Ins.,  Co,,  92  X.  V.  311,  325. 

It  has  also  been  held  that  the  word  person,  as  used  in  th^e  pn> 
visions  of  the  Constitution,  includes  a  corporation.  (Smyik  v. 
Ames,  169  U.  S.  466;  Hargraves  Mills  v.  Harden,  siipra;  Mu- 
souri  R.  R.  v.  Mackey,  127  U.  S,  205;  Home  Ins.  Co.  v.  People, 
134  U.  S.  594.) 

This  point  was  raised  in  the  case  of  Bucks  against  the  State,^ 
and  being  again  presented  in  this  case  I  have  further  examine*] 
i\y  and  am  of  the  same  opinion  that  a  citizen  of  the  United  States, 
whether  an  individual  or  a  corporation,  though  a  non-resid«it  of 
the  State  mav  sue  the  State  of  New  York  in  those  instances  where 
the  sovereign  has  permitted  its  liability  to  be  determined  in  this 
court. 

II.  As  TO  THE  Alteration  Obdeb 

The  State  of  Xew  York  is  engaged  in  a  work  of  stupendous 
magnitude  building  a  canal  from  Lake  Erie  to  Albany,  from  Lake 
Champlain  to  the  Hudson  river,  and  by  utilizing  that  river,  to 
the  Atlantic  ocean. 

It  is  a  great  public  improvement  constructed  by  authority  of 
the  votes  of  the  citizens  of  this  State,  intended  to  facilitate  the 
commerce  and  navigation  of  our  country,  promote  the  prosperitj 
of  our  State  and  benefit  our  residents.     It  is  the  duty  of  the  court 
to  consider  the  whole  scheme  of  this  internal  improvement,  the 
end  to  be  attained  and  the  means  by  which  it  is  to  be  accom- 
plished.   The  contract  in  question  is  but  a  fragmentary  part  of  a 
plan  of  great  consequence  and  importance,  and  in  construing  it 
the  court  should  consider  the  public  welfare,  the  situation  anrf 
intention  of  the  parties  and  the  purpose  and  object  to  be  achieved. 

In  Solomon  Tob(vcco  Co.  v.  Cohen,  95  A.  D,  297,  it  was  held: 

"  In  the  construction  of  a  contract  it  is  the  duty  of  the  Court  to  put  UmW 
M  near  as  possible  in  the  situation  of  the  parties  and  from  the  considerttioB 

*  Reported  in  13  C.  a  153.    See  Judge  Murray's  opinion  at  ptfes  183-18S* 
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of  tlie  surrounding  circumstances  and  the  occasion  and  apparent  object  of  the 
parties  determine  the  meaning  and  intent  of  the  language  employed  in  fram- 
ing  their  agreement." 

Xhe  situation  of  the  parties,  the  purposes  for  which  the  contract 
is  iiLade  and  the  surrounding  circumstances  may  be  considered 
with  a  view  of  ascertaining  the  purpose  and  intent  of  the  parties 
and  interpreting  the  contract.  (Vaughn  Machine  Co.  v.  Quin- 
tard,  37  A.  D.  368;  AutoviaJtic  Spriiikler  Co.  v.  Andrews,  38 
A.  D.  56;  Woodruff  v.  Woodruff,  52  X.  Y.  53.) 

It  must  also  be  remembered  that  the  power  to  contract  is  not 
unlimited  but  is  restricted  by  legislation,  by  public  policy,  and 
by  the  nature  of  things.  (Stemaman  v.  Met,  Life  Ins.  Co.,  170 
N.  Y.  li\Falvey  v.  Woolner,  71  A.  D.  331.) 

Let  us  first  view  the  condition  of  the  work  when  the  second 
cave-in  occurred  on  December  15,  1908,  which  caused  the  issuance 
of  the  alteration  order  which  it  is  claimed  justified  the  contractor 
in  treating  it  as  a  violation  of  and  a  breach  of  the  contract. 

The  Barge  Canal  Act  provides  that  all  work  for  the  construc- 
tion of  the  canal  shall  be  done  by  contract,  and  pursuant  to  the 
mandate  of  this  law  the  agreement  mentioned  was  made  by  the 
parties  hereto. 

The  contractor  progressed  with  his  work  until  the  above  date 
and  the  excavation  for  the  foundation  of  Lock  Xo.  7  had  been 
carried  to  a  depth  of  10  or  12  feet.     The  earth  slides  occurred, 
and  it  was  then  discovered  that  the  underlying  stratum  was  of 
soft  greasy  clay,  unstable  and  totally  unfit  for  the  foundation  of 
the  lock.     Indeed,  the  claimant's  expert  witness  testified  that  it 
would  not  have  been  good  engineering  to  build  the  lock  in  such 
material,   that  the  condition   thus  developed   was  unusual   and 
unprecedented  and  that  it  was  impracticable  and  impossible  to 
construct  the  lock  there  under  the  plans  as  drawn,  because  of  the 
nature  of  the  peculiar  material  found  there.     The  claimant  con- 
cedes that  the  "  necessity  for  the  change  of  plan  was  caused  by 
natural  conditions  which  were  only  developed  during  the  perform- 
ance of  the  work." 
Neither  the  State  nor  the  contractor  had  any  knowledge  of  this 
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natural  condition  before  its  (lis<»overy  during  the  actual  exeeiition 
of  the  work. 

If  it  was  then  impossible  to  construct  the  lock  at  this  site  under 
the  plans  as  drawn,  because  of  the  discovery  of  the  unfit  material, 
and  the  unforeseen  and  unexpected  condition  which  had  arisen, 
could  the  State  be  required  to  attempt  an  impossibility  or  the 
contractor  forced  to  carrv  out  his  contract  and  do  the  like 
impossibility  ? 

It  was  said  in  the  early  days  of  English  jurisprudence,  *'  Rea- 
son is  the  life  of  the  law  ''  and  "  nothing  is  law  that  is  not  rea- 
son," and  later  it  was  enunciated  the  law  does  not  require  the 
doing  of  or  the  perfonnance  of  impossibilities. 

When  this  condition  was  dij^covered  a  change  of  the  plans 
became  requisite  and  necessary.  Two  changes  were  possible,  one 
by  the  construction  of  concrete  piling  to  a  depth  of  40  feet  below 
the  lock  as  planned,  or  by  the  elimination  of  the  lock  from  the 
designated  site  and  its  const riiction  at  a  point  further  south  where 
a  proper  foundaticm  could  be  found. 

The  adoption  of  the  first  suggestion  wou-ld  have  caused  great 
additional  expense,  and  required  materials  and  items  of  labor  not 
within  the  lines  of  the  original  contract.  While  the  latter  reduced 
the  excavation  the  contractor  was  to  do  and  the  amoimt  of  con- 
crete he  was  to  put  in,  it  lessened  the  work,  or  in  other  words 
the  reduction  decreased  the  compeuFation  or  diminished  the  prof- 
its which  the  contractor  would  have  received  or  made  under  his 
agreement  with  the  State. 

The  first  would  have  been  a  problematical  success  and  vastly 
augmented  the  cost.  The  contractor  could  have  refused  to  do  the 
work  because  it  required  material  and  labor  which  he  had  not 
agreed  to  furnish  or  perform  under  the  provisions  of  the  original 
contract,  and  the  taxpayers  of  the  State  would  have  been  saddled 
with  a  grievous  amount  of  additional  expenditure  in  an  attempt 
to  do  a  thing  which  might  or  might  not  have  proven  satisfactory. 

The  officials  of  the  State  were  placed  in  a  dilemma.  Xot  to 
remove  the  lock  would  cause  onerous  supplemental  expense,  to 
remove  it  would  decrease  the  work  and  profits  of  the  contractor. 
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To  remove  it  was  proper  constructive  engineering  and  for  the 
interest  of  the  public ;  to  retain  it  was  for  the  benefit  of  the  con- 
tractor. The  officers  of  the  State  chose  the  second  plan  and  it  is 
incorporated  in  the  alteration  order.  They  adopted  the  plan 
which  was  more  reasonable  and  just,  gave  assurance  of  ultimate 
success  and  conserved  the  assets  of  the  State. 

In  Tyrrell  v.  Mayor,  159  N.  Y.  239,  242,  it  was  said: 

"  The  interest  of  the  public,  other  things  being  equal,  is  superior  to  that 
of  an  individual.  If  the  expression  *  *  *  is  capable  of  being  satis- 
fled  in  more  ways  than  one,  resort  to  thi^  principle  would  settle  the  question 
by  sustaining  the  appeal." 

In  Clark  v.  Mayor,  4  N.  Y.  338,  the  court  at  pages  341,  342, 
say: 

"  The  original  contract  with  the  water  commissioners     •     •     ♦     gave  them 
the  right  at  any  time  to  change  the  form  or  dimensions  or  materials  of  the 
'M^ork.    It  is  clear,  under  this  provision,  that  the  commissioners  were  author- 
ized to  make  any  change  in  the  dimensions  of  the  work  they  might  deem 
proper,  although  by  such  change  the  excavation  of  rock  or  other  ntaterials 
might  be  verj'  materially  reduced  from  the  original  estimate.    Nor  would  the 
contractors   be   entitled   to   additional   compensation,   although   such   change 
might  have  the  effect  to  deprive  them  of  the  privilege  of  doing  the  easiest 
and  therefore  the  most  profitable  part  of  the  work.     They  took  upon  them- 
selves this  hazard  by  the  terms  of  their  contract.    But  this  provision  although 
it  gave  the  commissioners  power  to  direct  in  good  faith  any  change  in  the 
form  or  dimensions  of  the  work,  did  not  authorize  them  to  stop  the  work 
in  an  unfinished  state,  and  thus  arbitrarily  annul  the  contract,  and  this  was 
a  question  for  the  referees  to  determine,  whether  the  commissioners  simply 
-varied  the  form  or  construction  of  the  reservoir  so  as  to  make  a  less  amount 
of  excavation  sufficient,  or  put  an  entire  stop  to  the  work,  leaving  the  reser- 
voir unfinished." 

A  contractor,  who  makes  a  gross  bid  for  the  entire  performance 
of  a  given  work,  assumes  the  risk  as  to  the  nature  and  quantity  of 
the  work  to  be  performed,  even  though  the  approximate  estimates 
of  the  quantities  which  are  materially  wrong  have  been  prepared 
by  the  public  authorities  for  the  guidance  of  the  bidder.  {Lentil- 
hon  V.  .V.  F.  City,  102  A.  D.  548.) 

An  unforeseen  contingency,  w^hich  neither  party  knew  of  or 
anticipated,  arose  in  the  prosecution  of  the  work  which  made  it 
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impossible  and  not  good  engineering  to  build  the  lock  on  the  site 
agreed  upon.  It  was  a  sub-surface  condition  which  was  only  dis- 
closed when  the  excavation  reached  that  depth,  and  whai  it  was 
thus  discovered  rendered  a  change  of  plans  essential.  The  line 
of  the  canal  was  not  changed  nor  was  the  general  form  of  con- 
struction altered.  Of  the  three  locks  which  the  contractor  was  to 
build,  one  was  eliminated  from  the  site  on  which  it  was  found 
impossible  to  construct  it  and  changed  to  a  feasible  location  fur- 
ther  south  within  the  boundary  of  the  original  agreement  where 
it  was  prudent  to  construct  it 

It  is  not  claimed  that  the  State  acted  in  bad  faith,  or  from 
whim  or  caprice.  The  change  which  was  made  in  the  plans  was 
a  necessary  and  proper  one  caused  by  the  development  of  an  un- 
looked  for  natural  condition,  made  imperative  to  overcome  an 
unanticipated  obstacle.  The  State  officials  met  the  situation  with 
aptitude;  they  acted  for  the  better  construction  of  the  canal; 
they  showed  proper  judgment  in  changing  the  site  of  the  lock  and 
they  did  that  which  was  for  the  best  interest  of  the  public  and  the 
taxpayers  of  the  State. 

Bearing  these  facts  in  mind  we  approach  a  construction  of  the 
contract  and  the  rights  of  the  parties  thereunder.  No  deception 
or  misrepresentation  was  practiced  on  the  contractor,  nor  is  any 
charged.  He  signed  the  contract  with  his  eyes  open,  fully  warned 
and  knowing  its  covenants  and  conditions  which  have  been  quoted. 
He  took  upon  himself  the  hazards  of  the  terms  of  the  contract 
In  paragraph  7  of  the  contract  the  State  reserved  the  right  to 
'*  make  such  additions  to  or  deductions  from  such  work  or  changes 
in  the  plans  and  specifications  covering  the  work  as  may  be 
necessary,  and  the  contract  shall  not  be  invalidated  thereby." 
If  language  has  any  significance  or  words  have  any  meaning  it 
seems  to  me  that  the  intent  and  design  of  this  sentence  is  clear 
and  was  to  confer  on  the  State  the  right  to  make  such  changes 
in  the  plans  as  became  necessary  during  the  development  of  the 
work ;  changes  not  arbitrarily  or  unjustifiably  made,  but  changes 
made  in  good  faith,  which  necessity  demanded  and  which  became 
essential  during  the  progress  of  the  execution  of  the  contract 
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The  changes  which  the  State  made  I  think  have  been  shown  to 
have  been  necessary  changes.  Such  changes  the  contractor  volun- 
tarily gave  the  State  the  right  to  make,  and  when  he  signed  the 
agreement  he  assumed  the  risk  that  such  changes  might  be  made. 
(See  Norcross  v.  Mills,  198  N.  Y.  336,  341.) 

I  have  examined  the  very  able  brief  of  the  counsel  for  the  claim- 
ant and  the  cases  cited,  yet  to  my  mind  these  citations  do  not  meet 
the  exact  exigencies  or  the  equities  of  the  case  at  bar.  Some 
are  inapplicable  and  others  distinguishable.  Each  case  must  be 
governed  by  its  own  facts  and  decided  on  its  merits  so  far  as  the 
law  permits.  It  is  primarily  the  duty  of  the  courts  to  do  justice 
and  administer  equity  according  lo  the  deserts  of  each  case.  To 
apply  a  hard  and  inflexible  nile  of  law  in  this  case  would  require 
the  carrying  out  of  an  unachievable  or  inadvisable  scheme,  and 
establish  a  precedent  which  would  cast  incalculable  taxation  upon 
the  people  of  the  State. 

The  State  in  doing  a  work  of  this  dimension  across  such  an 
extent  of  territory,  it  may  be  assumed,  contemplated  that  unfore- 
seen impediments  might  arise  which  would  necessitate  a  change 
of  plans  to  overcome  unlooked  for  obstacles.  So  it  reserved  the 
right  to  meet  such  conditions  when  they  arose  and  to  make  such 
changes  "  as  may  be  necessary  '^  without  invalidating  the  con- 
tract. 

If  such  an  emergency  occurred  and  a  change  of  plans  became 
indispensable  to  meet  it,  the  contractor,  it  seems  to  me,  should 
have  complied  with  the  obligations  of  his  contract,  obeyed  the 
alteration  order  and  proceeded  with  his  construction  work.  I  do 
not  mean  to  say  that  the  State  would  not  have  been  liable  to  the 
contractor  for  the  work  done  and  for  such  positive  loss  and  dam- 
ages as  such  change  of  plans  actually  caused  him.  Fair  dealing 
on  such  a  contingency  happening  would  cause  the  contractor  to  be 
reimbursed  for  his  certain  and  definite  loss  and  in  my  judgment 
the  State  would  be  liable  for  such  damages  to  the  contractor.  But 
in  this  case  the  claimant  pursued  no  such  course.  On  the  receipt 
of  the  alteration  order  he  notified  the  State  that  he  declined  to 
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comply  with  said  order  and  elected  to  treat  it  as  a  violation  of  the 
terms  of  the  contract  and  as  a  breach  thereof  and  ceased  all  work 
under  the  contract. 

This  leads  to  a  consideration  of  the  claim  for: 

III.  Prospective  Profits 

Being  of  the  opinion  that  the  State  acted  judiciously  in  good 
faith  and  within  its  legal  rights  in  issuing  the  alteration  order  it 
follows  that  the  claim  for  prospective  profits  should  fail. 

It  may  l)e  presumed  that  the  State  in  planning  a  work  of  such 
great  scope,  the  greater  part  of  which  was  beneath  the  surface  of 
the  ground,  at^sumed  that  it  might  be  required  to  make  necessanr 
changes  to  overcome  unknown  obstructions  and  hindrances.  So 
it  provided  in  the  agreement  that  *^  no  claim  shall  be  made  by  the 
contractor  for  any  loss  of  profits  because  of  any  such  change. 
The  claimant  knew  of  this  stipulation  and  signed  the  contract 
with  this  covenant  in  it.  and  it  is  just  he  should  be  bound  by  the 
limitations  he  wittingly  assumed. 

The  claimant  was  not  dealing  with  an  individual  for  the  doing 
of  a  thing  open  to  visual  inspection  where  all  the  casualties 
could  be  seen  and  provided  for.  lie  was  contracting  with  a  sover- 
eign power  engiHged  in  the  construction  of  a  great  undertaking 
of  manifold  complexities,  requiring  the  surmounting  of  difficulties 
when  they  were  discovered  and  involving  the  solution  of  many 
intricate  oiigineoring  problems  some  of  which  could  only  w* 
solved  when  they  were  presented.  This  contract  was  only  one  oi 
many  and  this  work  only  part  of  the  greater  whole. 

The  State  had  the  legal  right  to,  and,  in  view  of  the  above, 
wisely  inserted  the  provision  in  the  contract  that  no  claim  should 
be  made  for  loss  of  profits.  It  was  a  reasonable  and  under  tne 
circumstances  a  needful  stipulation  and  the  claimant  agreed  to 
it. 

In  Danohh  v.  State,  80  N.  Y.  36,  44,  45,  the  court  said;  '*So 
far  as  is  needful  the  Sovereign  can  protect  itself  against  pros 
pective  profits  by  stipulations  in  its  contracts,  and  in  the  absene 
of  such  stipulations  it  must  be  liable  for  such  profits  like  in  ^ 
viduals." 
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In  Jones  v.  Jiidd,  4  X.  Y.  411,  414,  the  court  held  where  there 
was  no  breach  of  the  agreement  by  either  party  "  the  plaiiitiflFs 
could  not  recover  profits.'' 

IV.  Damages  Occasioned  by  The  Stop  Order 

The  so-called  stop  order  was  issued  December  24,  1908,  and 
directed  the  contractor  to  discontinue  all  work  south  of  Station 
1217  until  such  time  as  the  State  perfected  its  new  plans.  This 
direction  was  continued  to  June  24,  1909,  when  the  alteration 
order  was  issued  which  the  claimant  alleges  caused  a  breach  of 
the  contract.  It  will  be  observed  that  a  period  of  six  months 
elapsed  between  these  dates  and  during  this  time  the  contractor 
wrote  to  the  State  officials  complaining  of  the  delay  and  intimat- 
ing a  desire  to  proceed  with  his  work.  The  Deputy  State  Engi- 
neer replied  suggesting  a  discontinuance  of  the  work. 

The  provision  in  the  contract  authorizing  a  suspension  of  work 
is  "  that  if  in  the  judgment  of  the  State's  Engineer  the  work  is 
not  being  performed  according  to  the  contract  or  for  the  best  in- 
terest of  the  State  *  *  *  the  Canal  Board  shall  have  power 
to  suspend  or  stop  the  work  "  etc.  and  another:  "  that  the  right 
is  reserved  to  the  Superintendent  of  Public  Works  to  suspend  or 
cancel  this  contract,  as  above  provided  "  etc. 

The  last  quotation  undoubtedly  means  that  the  contract  can 
only  be  suspended  or  canceled  for  justifiable  causes  within  the 
intent  and  purpose  of  the  agreement. 

It  cannot  be  said  that  when  this  order  was  issued  the  work  had 
not  been  performed  according  to  the  contract  or  for  the  best 
interest  of  the  State.  For  the  contractor  had  progressed  satis- 
factorily with  his  work,  and  without  any  complaint  being  made 
by  the  State,  up  to  the  time  when,  as  the  claimant  says :  "  The 
condition  arose  which  made  it  necessary  to  formulate  new  plans 
for  the  work." 

The  necessity  which  caused  these  new  ])lans  did  not  arise  from 
any  fault  of  the  contractor  but  were,  as  he  says,  *^  occasioned  by 
natural  conditions  which  were  only  developed  during  the  per- 
formance of  the  work,"  a  sub-surface  condition  not  known  before 
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the  drawing  of  the  original  plans,  which  was  only  discovered  dur- 
ing the  prosecution  of  the  work,  and  for  which  neither  party  vas 
solely  responsible.  The  State  caused  a  suspension  of  all  wort 
south  of  Station  1217  for  its  own  interest.  While  it  may  prop- 
erly have  done  so  at  that  time,  I  think  the  delay  of  six  months  ia 
perfecting  the  new  plans  was  unnecessary  and  unreasonable.  The 
State  could  have  informed  the  contractor  the  new  plans  would  not 
be  ready  until  a  certain  or  approximate  date  and  the  claimant 
could  then  have  minimized  his  expenses  and  damages.  But  no 
such  notification  was  given,  the  contractor,  with  the  knowledge  of 
the  State,  kept  the  company's  plant,  men  and  equipment  in  daily 
readiness  to  proceed  at  any  time  with  a  continuance  of  the  work. 
For  these  actual  damages  which  the  contractor  sustained  thereby 
I  think  the  State  is  responsible. 

The  facts  in  Cuman  v.  Otsego  R.  R.,  138  N".  Y.  480,  were 
somewhat  similiar  to  this  case.  The  court  here  said  at  page 
490,  "  Any  damages  which  the  plaintiff  sustained  by  the  unreason- 
able delay  of  the  company     *     *     *     the  plaintiff  is  entitled  to 


recover." 


V.  As  TO  The  State's  Counterclaim 

The  facts  pertaining  to  the  earth  slides,  the  State's  demand 
upon  the  contractor  to  repair  and  the  claimant's  refusal  have 
been  given.  After  this  refusal  th^  State  constructed  an  embank- 
ment some  distance  from  the  bank  of  the  canal  and  the  &ctnal 
site  of  the  cave-in  and  seeks  to  charge  the  claimant  with  this  con- 
struction work  as  a  set-off  or  counterclaim. 

At  the  time  of  the  first  slide  the  contractor  was  excaA^ating  to 
a  one  on  one  slope.  When  this  accident  happened  he  notifie<i 
the  State  authorities  and  was  directed  by  them  to  flatten  the  in- 
cline to  a  3  on  1  grade  and  while  working  in  this  gradient  the 
second  cave-in  happened. 

The  claimant  was  executing  his  contract  according  to  ^^  P^^^ 
and  specifications  of  the  agreement.     He  was  making  the  emoan 
ment  conformable  to  the  grades  given  him  and  obeying  the  law- 
ful directions  of  the  State  Engineer.       He  was  following  the 
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line  or  slope  given  him  by  the  State  oflBcials  and  excavating  in 
accordance  therewith  without  any  objection  or  complaint  being 
made  on  the  part  of  the  State. 

These  earth  slides  came  from  natural  causes  and  resulted  from 
no  fault,  omission  or  negligence  on  the  part  of  the  contractor. 
The  company  was  doing  this  work  agreeably  to  the  plans  furnished 
with  the  contract.  It  was  making  the  slope  pursuant  to  instruc- 
tions rightfully  given,  at  the  incline  or  slant  required  by  the 
State,  and  there  was  no  proof  of  any  negligence*  on  the  part  of 
the  contractor. 

It  would  be  unjust  to  require  the  contractor  herein  while  doing 
his  work  according  to  the  provisions  of  the  agreement  and  pur- 
suant to  the  lawful  commands  of  the  State,  to  do  constructive  work 
in  an  adjacent  place,  under  the  pretense  that  it  was  the  repara- 
tion of  an  injury  when  that  injury  was  not  caused  by  any  impro- 
priety or  negligence  on  his  part. 

In  addition  the  State  under  this  contract  issued  an  order  for 
the  repairing  of  a  previous  cave-in  and  paid  for  the  same  as 
extra  work.  The  Advisory  Canal  Board  also,  respecting  this 
identical  cave-in,  passed  a  resolution  advising  a  general  charge 
for  repairing  it  be  made  against  the  General  Canal  Fund. 

In  Sattler  v.  Ilallock,  160  N.  Y.  291,  the  court  said  that  the 
actions  of  the  parties  to  a  contract  in  proceeding  under  its  pro- 
visions may  be  regarded  in  ascertaining  what  they  understood  to 
be  the  nature  of  their  agreement. 

In  view  of  the  above  I  think  the  set-off  or  counterclaim  should 
be  disallowed  and  dismissed. 

LASTLY 

I  am  of  opinion  that  the  claimant  is  entitled  to  judgment  as 
against  the  State  in  accordance  with  the  views  I  have  above  ex- 
pressed and  that  judgment  should  be  given  in  favor  of  the  claim- 
ant and  against  the  State  for  the  sum  of  $70,679.25  with  interest 
on  $61,144.16  from  December  15,  1908.* 

'Judgment  unanimously  affirmed  in  H.^  App.  Div.  41,  and  in  204  N.  Y.  381. 
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Jay  B.  Kline,  Claimant,  v.  The  State  of  Xew  York 

Claim  No.   9737. 

The  State  is  not  liable  for  damages  to  abutting  property  for  closing  a 
canal  bridge  pending  repairs  where  it  appears  that  the  repairs  were  made 
with  reasonable  dispatch  considering  the  circumstances. 

(Decided  September  30,  1910.) 

/.  B.  Kline,  for  claimant. 

The  Attorney-deneral,  for  the  State. 

KoDENBECK,  J.  This  chiim  was  filed  for  the  alleged  n^li- 
gence  of  the  State  in  repairing  a  bridge  over  the  Seneca  river  on 
the  main  highway  between  the  city  of  SjTacuse  and  Baldwinsnlle 
in  the  county  of  Onondaga  and  is  based  upon  the  fact  that  the 
Seneca  river  at  this  point  is  used  by  the  State  as  a  part  of  the 
Oswego  canal  and  upon  the  claim  that  the  State  is  under  obliga- 
tions to  maintain  the  bridge  for  public  travel. 

When  the  claim  was  first  moved  for  trial  a  motion  was  niaae 
by  the  State  to  dismiss  the  claim  upon  the  ground  that  the  facts 
stated  in  the  claim  did  not  constitute  a  cause  of  action  against  the 
State.  This  motion  was  taken  under  advisement  bv  the  court  and 
there  was  submitted  with  the  motion  a  written  statement  of  facts 
which  the  claimant  expected  to  prove  upon  the  trial.  In  decid- 
ing the  motion  the  court  of  course  assumed  the  truth  of  the  facts 
set  forth  in  the  claim  and  in  the  supplemental  statement  and  upon 
the  facts  therein  recited  it  found  that  the  State  could  not  arbi- 

• 

trarily  close  and  keep  closed  a  bridge  which  it  is  bound  to  main- 
tain as  a  hiffhwav  which  was  in  existence  when  the  canal  system 
was  built  and  refuse  to  repair  it  and  prevent  others  from  repair* 
ing  it  without  subjecting  itself  to  damages  to  the  property  awit- 
ting  partly  upon  the  bridge  and  resulting  from  thus  closing  tne 
highway.     The  State  can  not  close  a  bridge  forming  a  part  oi  a 
public  highway  and  arbitrarily  and  negligently  omit  to  make  re- 
pairs without  rendering  itself  liable  to  special  damages  occurrmg 


^ 
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to  the  abutting  owner  on  the  highway  particularly  if  his  property 
abuts  upon  a  bridge  as  does  a  part  of  the  property  in  question. 
If  this  were  not  true  the  traffic  upon  important  streets  in  cities 
where  canal  bridges  exist  could  be  congested  and  great  damage 
done  to  the  abutting  property  for  an  indefinite  i)eriod  without 
recourse  for  damages.     The  State  may  close  a  bridge  for  repairs, 
but  the  repairs  must  be  made  with  reasonable  diligence  unless 
legal  grounds  are  shown  for  the  delay.     Upon  the  contrary  it  ap- 
pears that  the  delay  was  arbitrary  and  negligent.     The  State  can 
not  evade  its  duty  to  repair  a  bridge  by  arbitrarily  closing  it  and 
allowing  it  to  remain  closed.     Upon  the  claim  and  upon  the  facts 
submitted  the  claim  can  not  be  dismissed  but  must  be  heard  upon 
its  merits.     {Rochester  White  Lead  Co.  v.  City  of  Rochester,  ?> 
X.  Y.  463.)     The  state  of  facts  in  this  case  must  not  be  confused 
with  a  case  of  damages  occurring  while  repairs  are  in  progress  or 
an  improvement  of  a  public  bridge  is  under  way  but  a  claim  for 
damages  for  failure  to  enter  upon  the  performance  of  that  duty. 
The  State  without  subjecting  itself  to  claims  for  damages  has  a 
reasonable  time  in  which  to  prepare  for  repairs  to  a  public  bridge 
and  the  necessary  time  to  make  such  repairs  when  l)fgun.     Dam- 
ages that  occur  while  repairs  or  improvements  are  being  prosecuted 
diligently  are  damiuim  absque  injuria  which  the  imblic  must  en- 
dure in  the  absence  of  statutes  allowing  damages.   Sometimes  dam- 
ages are  permitted  by  statute  where  public  improvements  are  made 
as  for  instance  where  the  grade  of  a  street  is  changed  {Folmshee 
V.  City  of  Amsterdam,  142  X.  Y,  118)  and  when  an  improvement 
is  one  for  the  benefit  of  private  or  cori)orate  interests  and  inter- 
feres with  the  right  to  light,  air  and  access.      {Story  v.  .Y.  ]'.  Ele- 
vated  R.  R.  Co.,  90  X.  Y.  112;  Sander  v.  State,  1S2  X.  Y.  400.) 
Xor  must  the  case  at  bar  be  confused  with  a  case  where  a  ])ublic 
highway  or  bridge  is  abandoned  by  the  authorities.     The  Stat^  in 
this  instance  for  two  years  negligently  failed  to  repair  a  bridge 
and  then  constructed  a  new  one.     It  might  have  abandoned  the 
bridge  for  a  sufficient  reason  without  subjecting  itself  to  liability 
for  damages  if  another  suitable  means  of  access  remained  to  the 
claimant's  premises.     {Coster  v.  Mayor,  43  X.  Y.  399;  Fearing 
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V.  Ervnn,  56  N.  Y.  486 ;  Egerer  v.  N.  Y.  &  U.  R.  B.  Co.,  130 
N.  Y.  107;  Kings  County  Fire  Ins.  Co.  v.  Stevens,  101  N.  Y. 
411.)  Judge  Finch  says  in  Kings  County  Fire  Ins.  Co.  v.  Ste- 
vens (supra),  that  "the  rule  preserves  access  but  does  not  give 
two  modes  of  access  and  a  double  right  of  way  "  (p.  418).  Judge 
Potter  says  in  Egerer  v.  N.  Y.  C.  dc  H.  R.  R,  Co.  (supra),  that 
the  authorities  may  discontinue  a  street  without  liability  for  dam- 
ages where  "  there  is  left  to  the  private  citizen  other  and  suitable 
means  of  access  "  (p.  114),  but  he  also  says,  "  I  am  not  disposed 
to  adopt  the  doctrine  that  a  municipality  may  close  up  a  street 
upon  which  abutting  owners  have  built  expensive  structures  for 
residences  and  business  and  enjoyed  access  to  them  from  the  street 
so  closed  for  many  years  arbitrarily  and  without  compensation  for 
the  injuries  done  to  such  rights  "  (p.  114). 

In  thus  deciding  the  motion  the  court  expressly  stated  that  the 
State  should  be  remanded  to  its  proofs  and  that  in  dismissing  the 
motion  the  court  did  not  undertake  to  pass  upon  the  merits  of  the 
claim.  The  case  accordingly  was  brought  on  for  trial  and  upon 
the  evidence  produced  the  court  is  now  asked  to  rule  upon  the 
merits  of  the  case.  Upon  the  evidence  the  claimant  has  failed  to 
make  out  a  case.  There  was  considerable  delay  in  repairing  the 
bridge,  but  when  it  is  borne  in  mind  that  there  were  two  towns 
besides  the  State  involved  in  the  question  of  making  the  repairs, 
it  can  not  be  said  under  the  circumstances  of  the  case  that  more 
than  a  reasonable  time  expired  before  the  repairs  were  made.  1^ 
the  statement  of  facts  it  appeared  that  the  delay  was  arbitrary  a»d 
negligent,  but  as  they  were  developed  upon  the  trial  the  delay  was 
not  unreasonable  considering  the  parties  involved. 

Upon    the   merits,    therefore,    I    think   the   claim   should  be 
dismissed. 

Murray,  J.  (concurring:).    Over  the  Seneca  river,  nesr  ^o 

k*  ?i  was 
Spring,  in  the  county  of  Onondaga,  there  was  a  bridge  wni^*' 

used  by  the  State  as  a  part  of  its  canal  system.    The  b^dge  a  so 

connected  the  towns  of  Salina  and  Lysander  in  said  coun,- 

When  this  bridge  was  built  it  was  constructed  by  the  said  to 

and  the  State,  each  town  paying  one-fourth  and  the  State  one- 
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half  the  expense  thereof.  It  was  also  maintained  by  the  towns 
and  State,  the  towns  contributing  two-thirds  and  the  State  one- 
third  of  the  cost  of  its  maintenance.  On  each  side  of  the  Seneca 
river  is  the  highway  between  Baldwinsville  and  Syracuse  which 
the  bridge  connected. 

In  July,  1903,  the  abutments  of  the  bridge  were  deemed  unsafe 
to  supi)ort  it  and  it  was  closed  by  the  State  for  traffic.  Iron  rods 
^were  placed  across  each  end  to  prevent  entrance  upon  it. 

The  bridge  was  closed  until  October,  1904,  about  a  period  of 
fifteen  months;  then  a  ferry  boat  was  used  at  this  place  for  the 
transportation  of  passengers  and  vehicles.  In  the  spring  of  1905 
the  construction  of  a  new  bridge  was  commenced.  After  the  old 
bridge  was  condemned  there  was  some  delay  in  beginning  the 
construction  of  the  new  one,  owing  to  the  divergent  views  of 
the  officials  of  the  towns  and  State  as  to  whether  the  old  bridge 
should  be  repaired  or  a  new  one  built.  Examinations  were  made 
of  the  abutments  of  the  old  bridge,  and  conferences  were  held  by 
the  representatives  of  the  towns  and  State  as  to  the  remedial 
measures  necessary  to  put  the  bridge  in  use.  These  conferences 
finally  resulted  in  the  adoption  of  plans  to  build  a  new  bridge 
with  one  span  across  the  river.  After  this  detennination  was 
reached  the  new  bridge  was  built  by  the  towns  and  the  State. 

The  greater  part  of  the  delay  in  beginning  the  construction  of 
the  new  bridge  was  caused  in  getting  the  consent  of,  and  action 
bv  the  towns  of  Lvsander  and  Salina  for  its  erection,  instead  of 
repairing  the  old  one. 

The  claimant  owns  a  farm  on  the  northerlv  side  of  the  Seneca 
river,  and  used  this  bridge  which  made  a  shorter  and  more  direct 
way  of  going  to  and  from  Syracuse,  in  which  city  he  fimnd  a 
ready  market  for  his  farm  produce,  and  claims  that  by  reason  of 
the  delay  in  building  the  new  bridge  he  sustained  damage  in  that 
he  could  not  so  rapidly  market  his  crops,  and  that  a  hotel  near 
this  bridge,  owned  and  leased  by  him,  lost  so  much  of  its  custom 
he  was  obliged  to  reduce  the  rent  that  he  was  to  receive  from  his 
tenant. 

It  must  primarily  be  conceded  that  the  State  was  engaged  in  a 
work  of  public  utility,  the  building  of  a  new  bridge  as  a  public 
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improvement  for  the  benefit  of  the  public  and  for  the  convenieuce 
of  residents  of  that  localit}%  That  no  part  of  the  claimant's  prop- 
erty was  taken,  and  any  damages  suffered  by  him  were  conse- 
quential damages  sustained  by  reason  of  the  erection  of  the  bridge 
for  the  benefit  and  convenience  of  the  public. 

It  is  said,  **  The  doctrine  is  well  established  in  this  State,  that 
public  officers  lawfully  engaged  in  making  public  improvements, 
and  corporations  engaged  in  the  performance  of  works  of  a  public 
nature,  authorized  by  law,  are  not  liable  for  consequential  dam- 
ages occasioned  by  it  to  others  unless  caused  by  misconduct,  negli- 
gence and  unskillfulness." 

In  Atwater  v.  Village  of  Canandaigua,  124  X.  Y.  602,  "The 
defendant  while  engaged  in  building  a  bridge,  in  pursuance  oi 
statutory  authority,  erected  a  cofferdam  in  the  outlet  of  a  lake, 
which  was  necessary  for  the  work,  which  obstructed  the  flow  of 
the  water  from  the  lake  and  caused  it  to  remain  on  plaintiffs 
land,  and  substantially  deprived  him  of  its  beneficial  use  for  one 
season,  held,  it  appearing  that  the  work  was  properly  and  expedi- 
tiously done,  that  defendant  was  not  liable  in  damages."  (Head- 
note.) 

In  Bellinger  v.  Central  Road,  23  N.  Y.  42,  it  was  held,  "Where 
in  pursuance  of  legislative  authority,  granted  for  the  purpose  of 
constructing  a  work  of  public  utility,  the  defendant  is  liable  onlv 
for  such  injury  as  results  from  the  want  of  due  skill  and  care 
*  *  *  ."  (See  also  Radcliffe's  Executors  v.  BrooMyn,  4  X .  1- 
195;  Vline  v.  Cent,  Road,  101  N.  Y.  98.) 

In  Acker  v.  Town  of  New  Castle,  48  Hun  312,  it  was  saW: 
'*  The  inconvenience  resulting  to  abutting  owners  by  grading 
highways  are  to  be  regarded  as  the  natural  consequences  of  main- 
taining highways."     (See  also  Lester  v.  Mayor,  79  Hun  479.) 

In  this  claim  there  is  no  proof  of  misconduct  or  unskillfulness 
on  the  part  of  the  State  in  the  performance  of  its  work.    I  ^^  ^^^^ 
think  that  the  construction  of  the  new  bridge  was  undulr  or  neg- 
ligently  delayed,  and  any  delay,  if  there  was  such,  was  not  cause 
solely  or  entirely  by  the  State. 

I  am  of  the  opinion  the  claim  should  be  dismissed  and  judg- 
ment given  for  the  State. 
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Claim  No.  9485 

1.  Where  a  statute  authorizes  the  State  Engineer  to  appropriate  such  prop- 
erty as  in  his  judgment  is  necessary,  he  is  required  to  act  in  good  faith  and 
'with  a  sound  discretion  and  not  arbitrarily  or  capriciously,  and  an  appro- 
priation made  without  the  exercise  of  a  sound  judgment  which  transcends  the 
necessities  of  public  use  is  unauthorized,  illegal  and  void. 

2.  ^liere  the  State  Constitution  provides  that  private  property  shall  not 
be  taken  for  public  use  without  just  compensation  and  that  no  person  shall 
be  deprived  of  property  without  tiue  process  of  law  and  a  statute  for  the 
construction  of  a  State  canal  provides  that  the  State  Engineer  shall  take  such 
property  as  in  his  judgment  shall  be  necessary  and  the  lines  of  the  canal  are 
fixed  at  the  time  of  the  appropriation,  his  judgment  must  be  limited  to  the 
actual  necessities  of  the  canal  as  approved  and  legally  planned  and  an 
appropriation  outside  of  the  lines  of  the  canal  though  consented  to  by  thCk 
owner,  not  necessary  for  spoil,  buildings  or  other  public  purposes  in  con- 
nection with  the  construction  and  operation  of  the  canal  is  unauthorized, 
illegal  and  void. 

3.  The  State  is  not  estopped  from  questioning  the  acts  of  its  engineer  in 
making  an  appropriation  when  being  vested  with  authority  to  make  appro- 
priations as  shall  in  his  judgment  be  deemed  necessary  he  acts  arbitrarily 
and  without  the  exercise  of  a  sound  judgment  and  appropriates  property 
that  is  not  necessary  for  the  public  use. 

(Decided  September  30,  1910.) 

Charles  N,  Bulger  aiid  Udelle  Bartlett,  attorneys  for  claim- 
ant, Osw^o,  X.  Y. 

Simpson,  Werner  &  Cardozo,  counsel,  Xew  York  City. 

Edward  R.  O'Malleij,  Attorney-General,  Daniel  E,  Brm\{j, 
A.  E.  Tuck,  and  M.  II.  Quirk,  for  the  State. 

This  claim  is  for  the  value  of  the  land  and  buildings  alleged 
to  have  been  appropriated  by  the  State  of  Xew  York  for  the  so- 
called  Barge  canal.  The  property  is  situate  in  the  city  of  Oswego 
and  lies  between  a  private  hydraulic  canal  and  the  old  Oswego 
canal  which  the  State  proposes  to  enlarge  into  the  Barge  canal. 
The  amount  of  the  claim  is  $1,019,051.78.  The  maps,  plans  and 
specifications  for  the  canals  are  required  by  statute  to  be  made 

•  Keportt'd  in  69  Misc.  145;  125  N.  Y.  Supp.  57.    See  note  on  page  391. 
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bv  the  State  Engineer  and  submitted  for  approval  to  the  canal 
board.     The  maps,  plans  and  specifications  in  this  case  provided 
for  the  construction  of  a  canal  along  the  line  of  the  buildings  of 
the  chiimant,  underpinning  claimant's  walls  where  they  did  not 
rest  on  a  solid  foundation.     In  this  condition  the  plans  were  pre- 
i'cnted  to  the  canal  board  for  approval,  but  the  canal  board  refused 
to  approve  of  the  underpinning  of  the  walls;  a  question  having 
arisen  as  to  the  right  of  the  State  to  do  so  without  an  appropria- 
tion.    The  underpinning  of  the  walls  was  eliminated  from  the 
contract,  and  as  thus  changed  the  contract  was  let.     The  State 
Engineer  by  statute  is  authorized  to  appropriate  property  as  may 
in  his  judgment  be  n(x»essary.     After  the  plans  had  been  thus 
changed  and  approved,  he  took  the  usual  steps  necessarj'  to  accom- 
plish the  approi)riation  of  the  claimant's  land  and  buildings. 
Thereafter  the  aj)propriation  having  been  questioned  the  canal 
board  by  resolution  directed  the  State  Engineer  either  to  appro- 
priate only  what  was  necessary  to  shore  up  the  walls  of  claimant's 
buildings  or  to  move  the  canal  so  as  to  avoid  any  appropriation. 
The  latter  course  was  taken  and  the  canal  is  being  built  twelve 
feet  away  from  the  claimant's  buildings.     This  claim  was  filed 
upon  the  theory  that  the  appropriation  was  final,  and  the  State 
contests  the  claim  upon  the  ground  that  the  State  Engineer  ex- 
ceeded his  authority  in  making  the  appropriation  and  that  the 
appropriation  is  void  both  under  the  statute  and  under  the  State 
Constitution. 

Other  facts  ai)pear  in  the  opinion. 

RoDENBECK,  J.  The  claimant  is  the  owner  of  land  in  the  city 
of  Oswego  in  Oswego  county  in  the  State  of  Xew  York,  upoa 
which  there  is  an  extensive  knitting  mill  plant,  the  larger  portion 
of  which  it  is  claimeil  was  appropriated  by  the  State,  for  which 
the  claimant  seeks  compensation  in  the  sum  of  $1,019,051.78. 

The  main  portion  of  the  property  was  bounded  by  the  old  State 
Oswego  canal  on  the  west  and  by  a  private  hydraulic  canal  on  the 
east,  the  intervening  space  between  these  two  waterways  being 
almost  entirely  occupied  by  buildings  used  in  connectiou  wit\i 
claimant's  business. 
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Both  the  State  canal  and  the  hydraulic  canal  began  at  the 
Oswego  river,  a  short  distance  south  of  the  property,  being  sepa- 
rated where  the  claimant's  property  is  situated  by  a  narrow  strip 
of  land  upon  which  the  claimant's  predecessors  had  constructed 
the  knitting  mill  in  question,  the  hydraulic  canal  being  controlled 
bv  headffates  and  the  State  canal  bv  a  lock. 

Across  the  hydraulic  canal  to  the  east  is  a  piece  of  land  rising 
from  the  hydraulic  canal  to  First  street,  part  of  which  is  occupied 
by  the  Oswego  Shade  Cloth  Company  and  part  of  which  is  owned 
by  the  claimant,  giving  it  access  by  means  of  a  bridge  from  its 
main  buildings  to  First  street. 

West  of  claimant's  property  lay  the  old  Oswego  canal  as  stated, 
and  west  of  the  canal  the  Oswego  river,  the  old  Oswego  canal  at 
this  j>oint  having  been  built  along  the  easterly  side  of  the  Oswego 
river  with  a  towing  path  adjacent  to  claimant's  property. 

Chapter  147  of  the  Laws  of  1903  of  the  State,  known  as  the 
Barge  Canal  Act,  approved  by  a  vote  of  the  people  of  the  State, 
authorized  the  issue  of  $100,000,000  in  bonds  for  the  improve- 
ment of  the  Erie,  Oswego  and  Champlain  canals  and  therein  pro- 
vided that  the  route  of  the  proj)Osed  Oswego  canal  should  follow 
at  this  point  the  route  of  the  existing  Oswego  canal,  subject  to 
changes  authorized  by  the  statute  (§  3). 

The  statute  also  provides  that  the  work  should  be  done  by  con- 
tract and  that  before  any  contract  should  be  made  the  State  Engi- 
neer should  divide  the  whole  work  into  sections  and  should  make 
maps,  plans  and  specifications  for  the  work,  and  a  detailed  esti- 
mate of  the  cost  thereof,  and  that  his  estimate  of  the  cost  with 
the  maps,  plans  and  specifications  "  when  adopted  by  the  Canal 
Board  "  should  be  filed  in  his  ofiice  and  a  copy  thereof  filed  in  the 
office  of  the  Superintendent  of  Public  Works.  (L.  1903,  ch.  147, 
§  (5.) 

In  pursuance  of  this  statute  the  State  Engineer  in  the  year 
1S06  prepared  maps,  plans  and  specifications  for  the. portion  of 
the  improved  canal  which  adjoined  claimant's  property  on  the 
west  and  w^hich  section  of  the  improvement  became  known  as 
Contract  "No.  35. 
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According  to  the  maps,  plans  and  specifications  thus  prepared 
the  enlarged  canal  followed  the  line  of  the  old  canal  at  the  loca- 
tion of  the  claimant's  property,  but  the  towing  path,  which  for- 
merly separated  the  canal  from  the  buildings,  was  to  be  removed 
and  because  claimant's  walls  did  not  rest  entirely  on  a  rock  foiui- 
dation  the  walls  were  to  be  underpinned,  the  easterly  wall  of  the 
canal  abutting  directly  on  the  west  wall  of  claimant's  buildings. 

These  maps,  plans  and  specifications  showed  with  many  other 
details  the  exterior  lines  of  the  canal,  including  proposed  appro- 
priations for  the  construction  and  maintenance  of  the  canal,  and 
revealed  the  fact  that  no  part  of  the  canal  itself  was  on  claimant's 
land;  the  only  connection  being  the  requirement  as  to  underpin- 
ning its  walls,  except  a  narrow  strip  of  land,  the  title  to  which 
was  disputed  by  the  State. 

The  question  as  to  the  right  to  interfere  with  claimant's  build- 
ings by  underpinning  arot^e  between  the  claimaint  and  the  State, 
and  on  December  24-,  190G,  the  Attorney-General  of  the  State 
advised  the  deputy  State  engineer  that  the  State  had  no  right  to 
go  upon  the  land  of  claimant  without  its  consent  to  do  the  work 
called  for  under  the  proposed  plans. 

Thereupon,  on  December  28,  1900,  the  maps,  plans  and  speci- 
fications for  Contract  Xo.  85  were  approved  by  the  advisory 
board  of  State  experts  and  later  by  the  State  canal  board  with 
the  exception  of  the  work  of  underpinning  called  for  on  claim- 
ant's premises  w^hich  was  eliminated  from  the  contract  by  the 
words  written  upon  the  maps,  plans  and  specifications  "not 
included  in  contract  35  "  and  left  for  future  consideration. 

A  completed  canal  could  have  been  constructed  at  this  point 
under  the  proposed  maps,  plans  and  specifications  as  changed 
but  it  is  urged  by  the  claimant  that  the  easterly  wall  of  the  canal, 
which  was  about  four  feet  wide  at  the  top,  would  not  be  suiBcient 
to  sustain  the  lateral  pressure  upon  it  in  case  of  any  interference 
by  claimant  with  its  walls  or  with  the  earth  back  of  or  under 
them. 

The  statute  of  1903   (ch.  147)   referred  to,  approved  by  the 
people,  provided  at  the  time  of  the  alleged  appropriation  with 
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reference  to  the  appropriation  of  property  necessary  for  the  new 
canal  as  follows: 

*'  The  state  engineer  may  enter  upon,  take  possession  of  and  use  lands, 

structures  and  waters,  the  appropriation  of  which  for  the  use  of  the  improved 

canals  and  for  the  purposes  of  the  work  and  improvement  authorized  by  this 

act,  as  shall  in  his  judgment  be  necessary.    An  accurate  survey  and  map  of 

all  such  lands  shall  be  made  by  the  state  engineer  who  shall  annex  thereto 

his  certificate  that  the  lands  therein  described  have  been  appropriated  for  the 

use  of  the  canals  of  the  state.     Such  maps,  survey  and  certificate  shall  be 

filed  in  the  office  of  the  state  engineer,  and  a  duplicate  copy  thereof,  duly 

certified  by  the  state  engineer  to  be  such  duplicate  copy  shall  also  be  filed 

in   the  ofl[ice  of  the  superintendent  of  public  works.        The  superintendent 

of  public  works  shall  thereupon  serve  upon  the  owner  of  any  real  property 

BO  appropriated  a  notice  of  the  filing  and  of  the  date  of  filing  of  such  map, 

survey  and  certificate  in  his  ofiice,  which  notice  shall  also  specifically  describe 

that  portion  of  such  real  property  belonging  to  such  owner  which  has  been 

so  appropriated.     If  the  superintendent  of  public  works  shall  not  be  able  to 

serve  said  notice  upon  the  owner  personally  within  this  state  after  making 

efforts  so  to  do,  which  in  his  judgment  are  under  the  circumstances  reasonable 

and  proper,  ho  may  serve  the  same  by  filing  it  with  the  clerk  of  the  county 

wherein  the  property  so  appropriated  is  situate.    From  tlie  time  of  the  service 

of  such  notice,  tha  entry  upon  and  the  appropriation  by  the  state  of  the  real 

property  therein  described  for  the  purposes  of  the  work  and  improvement 

provided  for  by  this  act,  shall  be  deemed  complete,  and  such  notice  so  served 

shall  be  conclusive  evidence  of   such   entry  and   appropriation   and   of   the 

quantity  and  boundaries  of  the  lands  appropriated.     The  superintendent  of 

public  works  may  cause  a  duplicate  copy  of  such  notice,  with  an  affidavit  of 

the  service   thereof  on  such  owner,  to  be  recorded   in   the  books  used   for 

recording  deeds  in  the  office  of  the  county  clerk  of  any  county  in  the  state 

where  any  of   the  property  described   in   such  notice   is   situated,   and   the 

record  of  such  notice  and  such  proof  of  service  shall  be  prima  facie  evidence 

of  the  due  service  thereof."     (L.  1903,  ch.  147,  |  4,  as  amended  by  L.  1006, 

ch  355.) 

The  State  Engineer  did  not  take  possession  of  any  part  of 
claimant's  property  but  on  December  24,  1907,  the  division  State 
engineer  certified  to  a  map  embracing  the  property  of  claimant 
between  the  State  canal  and  the  Hydraulic  canal;  on  December 
31,  1907,  the  special  deputy  State  engineer  certified  that  the 
land  described  on  the  map  had  been  permanently  appropriated 
by  the  State;*  on  January  2,  1908  a  copy  of  the  map  was  filed 
in  the  ofiBice  of  the  State  Superintendent  of  Public  Works  who  on 

*  See  note  on  page  301. 
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Jiuiuarv'  8,  1JK)(S,  caused  a  copy  of  the  map  and  notice  of  appro- 
priation to  1)0  served  ui)on  the  claimant. 

On  Ai)ril  15,  1008,  the  Superintendent  of  Public  Works  ques- 
tioning the  necessity  and  legality  of  the  appropriation  wrote  to  the 
State  P^ngineer  asking  for  the  reasons  for  the  appropriation  and 
after  ^onie  c<)rretj)()ndence  on  the  subject  between  the  State 
Engineer,  deputy  State  engineer  and  Attorney-General,  the  Canal 
Board  on  April  30,  1908,  adopted  a  resolution  requesting  the 
State  Engint cr  to  a])propriate  only  so  much  of  claimant's  prop- 
erty as  was  necessary  to  shore  up  its  walls  or  to  alter  the  plans 
so  as  to  avoid  any  appropriation. 

Tluu'eafter  the  nia])s,  plans  and  specifications  were  changed 
by  moving  the  canal  to  the  west  thus  obviating  the  necessity  for 
the  underpinning  of  claimant's  walls  and  at  no  time  has  claim- 
ant's property  l)een  actually  taken  possession  of  by  the  Stafe 
or  any  construction  made  or  material  placed  thereon. 

Thereafter  claimant  filed  this  claim  which  the  State  seeks  to 
defeat  on  the  ground  that  the  appropriation  was  unnecessary 
and  unauthorized  and  while  all  the  formalities  of  the  statute  re- 
lating to  appropriations  seem  to  have  been  complied  with  except 
that  the  State  never  actually  entered  upon  or  took  possession  of 
anv  part  of  claimant's  property,  claimant  insists  that  the  sen'ice 
of  the  notice  of  appropriation  upon  it  was  final  and  conclusive 
and  tliat  the  alleged  appropriation  cannot  be  attacked  by  the  State. 

From  this  brief  statement  of  the  facts   and  from  the  other 
evidence  introduced  upon  the  trial  it  appears  that  there  was  no 
necessity  for  the  appropriation  of  claimant's  property.     The  Ihw 
of  the  canal  shown  upon  the  maps,  plans  and  specifications  did 
not  include   any  of  the  claimant's  property  so  that  no  excuse 
for  the  appropriation  can  be  found  in  the  description  of  the 
canal  and  its  works  as  shown  on  the  maps,  plans  and  specifications 
except  as  to  an  insignificant  portion  the  .title  to  which  is  disputed 
ny  tho  Stnte.     There  was  nothing  on  the  maps,  plans  and  speci- 
fif^ations  or  any  evidence  whatever  that  the  State  desired  at  any 
t:mo  to  do  anything  more  than  underpin  claimant's  walls.     The 
towing  path  of  the  old  canal  which  adjoins  its  property  on  the 
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west  was  to  be  removed  and  a  substantial  canal  wall  was  to  be 
built    adjacent   to  claimant's  walls.     In  making   its  excavation 
for  the  canal  there  was  no  obligation  on  the  part  of  the  State  to 
shore  up  claimant's  property  (Cjc.  Vol.  1,  p.  766),  neverthe- 
less the  claimant  refused  to  allow  the  work,  to  i)roceed  and  the 
underpinning  was  eliminated  from  the  contract  and  all  necessity 
for  the  appropriation  of  any  part  of  the  property  ceased.     Unless 
there  was  some  distinct  purpose  for  which  the  property  or  some 
part  of  it  was  needed,  there  was  no  authority  for  taking  more 
than,  was  shown  within  the  lines  of  the  canal  and  the  maps  and 
j)lans.      The  portion  of  the  contract  relating  to  underpinning 
was  eliminated  and  never  has  been  approved  by  the  Canal  Board 
as  required  by  the  statute  and  there  never  was  any  necessity  for 
an  appropriation  even  for  underpinning.     When  the  underpin- 
ning was  eliminated  from  the  contract  there  were  no  maps,  plans 
or   specifications   for   the   underpinning   upon   which   any   legal 
appropriation  could  be  made.     The  maps,  plans  and  specifica- 
tions were  required  to  be  approved  by  the  Canal  Board  before  the 
work  could  be  let  and  no  legal  appropriation  could  be  made  until 
this    approval   was   had.     When   the   alleged   appropriation   was 
made  the  situation  was  the  same  as  if  the  work  of  underpinning 
had  not  been  planned.    The  State  Engineer  was  not  called  as  a 
witness  in  the  case  but  there  appears  in  evidence  a  letter  addressed 
to  him  by  the  deputy  State  engineer  which  may  be  assumed 
to  embody  the  reasons  which  prompted  the  State  Engineer  to 
make  the  appropriation.     One  of  the  reasons  stated  in  this  letter 
is  that  the  easterly  wall  of  the  canal  as  planned  was  not  suffi- 
ciently strong  to  hold  the  water  in  the  canal  without  lateral  pres- 
sure against  the  walls  of  the  building  and  that  if  at  any  time 
there  should  be  any  excavation  made  on  the  property  adjacent 
to  the  canal  wall  it  would  result  in  the  destruction  of  the  wall. 
This  difficult}"  could  have  been  obviated  by  strengthening  the 
wall  of  the  canal  and  is  not  a  justification  for  the  appropriation 
of  the  entire  property  of  the  claimant.     lie  also  urges  that  any 
further  encroachment  of  the  canal  upon  the  bed  of  the  river 
would  cause  the  water  to  back  up  in  the  tail-races  of  the  mills 
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ou  the  opi>osite  side  of  the  river  thereby  incurring  claims  for 
damages  against  the  State,  but  this  reason  anticipates  damages 
which  mav  never  be  claimed  or  recovered  and  is  not  a  sound 
rejuiou  for  the  ai>propriation  of  the  entire  property.  The  final 
ground  advanced  is  that  the  wall  of  the  canal  is  to  be  only  four 
feet  wide  on  the  top  and  that  there  would  be  no  available  room 
for  terminal  facilities;  but  no  appropriation  for  terminal  facili- 
ties could  be  made  by  the  State  Engineer  except  for  some  dis- 
tinct puriH)se  approved  by  the  Canal  Board  and  *'  for  boats  tying 
up  while  waiting  to  pas^s  the  locks,''  the  entire  property  was  un- 
necessary. The  Superintendent  of  Public  Works  requested  the 
State  Engineer  to  give  his  reasons  for  the  appropriation  but  no 
reply  directly  was  made  thereto  other  than  the  letter  referred  to 
of  the  deputy  engineer  to  the  State  Engineer  which  was  presented 
at  a  meeting  of  the  Canal  Board. 

The  plans  that  were  finally  carried  out  provided  for  moving  the 
easterly  wall  of  the  canal  to  the  west  of  claimant's  property  leav- 
ing an  inteiTening  space  of  earth  and  obviating  all  necessity  for 
the  api)r()priation  of  claimant's  property  even  for  underpinning. 
At  no  time  was  there  any  legal  authority  for  interfering  with 
claimant's  walls,  and  when  the  alleged  appropriation  was  made 
the  State  Engineer  anticipated  the  approval  of  the  plans  for  the 
un(lerT):nnini?  and  acted  arbitrarilv  and  without  authoritv,  and 
the  alleged  appropriation  was  entirely  ineffectual  and  void. 

The  discretionary  power  of  the  State  Engineer  to  make  the 
appropriation  did  not  give  him  the  power  to  bind  the  State  by 
any  appropriation  that  he  saw  fit  to  make.  In  making  the  appro- 
priation the  State  Engineer  was  not  only  limited  by  the  statute 
under  which  he  was  acting  (L.  1903,  ch.  147),  but  he,  as  well 
as  the  State  itself,  was  controlled  by  the  provisions  of  the  State 
constitution.    (Art.  1,  §  6.) 

The  statutes  of  the  State  forbade  the  appropriation.  The  State 
had  delegated  the  power  to  make  appropriations  for  the  new  canal 
and  by  statute  had  provided  that  the  State  Engineer  might  enter 
upon,  take  possession  of  and  use  lands,  structures  and  waters,  the 
appropriation  of  which  for  the  use  of  the  canals  should  "  in  his 
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judgment  be  necessary."    (L.  1903,  eh.  147,  as  amended  by  L. 
1906,  eh.  196.)    This  language  did  not  give  the  State  Engineer 
unrestricted  authority  to  make  appropriations,  but  limited  him  to 
such  as  were  in  his  judgment  "  necessary.''    The  maps,  plans  and 
specifications  for  the  improvement  described  a  certain  route,  and 
he  was  confined  to  that  route.     They  also  show  the  exterior  lines 
of  the  canal  and  he  could  no  more  go  outside  of  those  lines,  except 
for  some  specified  public  purpose,  than  he  could  select  another 
route  entirely.     If  he  should  go  outside  of  these  lines  for  spoil 
area,  necessary  canal  structures  or  other  necessary  purposes,  it 
might  distinctly  appear  that  the  land  is  necessarj',  and  if  not  nec- 
essary, no  legal  appropriation  can  be  made.     He  cannot  act  arbi- 
trarily ;  wherein  his  acts  are  reasonable  they  are  valid  and  wherein 
they  are  unreasonable  they  are  void.     lie  must  exercise  a  sound 
discretion.     Each  case  stands  upon  its  own  facts.    In  these  cases 
there  is  a  middle  ground  that  is  debatable  and  on  one  side  lie 
those  cases  where  the  appropriation  is  clearly  valid  and  on  the 
other  those  where  they  arc  clearly  void.     The  validity  of  each 
appropriation,  when  attacked  by  either  party,  is  for  the  courts, 
and  it  is  for  the  courts  to  say  whether  or  not  the  appropriation 
was  made  in  the  exercise  of  a  sound  discretion  and  in  good  faith. 
{Sixth  Avenue  Railroad  Company  v.  Ken%  72  N.  Y.  332;  Jerome 
V.  Ross,  7  Johns.  Ch.  315.)     Even  if  it  be  assumed  that  under- 
pinning was  required  such  work  did  not  justify  an  appropriation 
of  the  entire  property.      (Sixth  Avenue  Railroad  Company  v. 
Kerr,  72  N.  Y.  330;  Ileyneman  v.  Bhke,  19  Cal.  572;  New 
Orleans  Pacific  Raih:ay  Company  v.  Gay,  32  La.  471.) 

Where  a  statute  authorizes  a  State  Engineer  to  appropriate 
such  property  as  in  his  judgment  is  necessary,  he  is  required  to 
act  in  good  faith  and  with  a  sound  discretion,  and  not  arbitrarily 
or  capriciously,  and  an  appropriation  made  without  the  exercise 
of  a  sound  judgment  which  transcends  the  necessity  of  the  public 
use  is  unauthorized,  illegal  and  void. 

The  State  Constitution  forbade  the  appropriation  of  the  entire 
property.  The  constitution  says  that  no  person  shall  "  be  deprived 
of  life,  liberty  or  property  without  due  process  of  law;  nor  shall 
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private  property  be  taken  for  public  use  without  just  comi)eniJa- 
tion."     (Art.  1,  §  G.)     This  is  a  restriction  upon  the  authority' 
of  the  State  itself  to  take  property  under  its  power  of  eminent 
domain.     The  State  could  not  invest  the  State  Engineer  with  dis- 
cretion to  go  beyond  the  language  of  the  constitution.    The  power 
of  eminent  domain  is  a  sovereign  right  existing  independentlv  of 
the  constitution  and  the  language  of  the  constitution  is  a  restric- 
tion upon  this  right.    Under  its  terms  property  can  only  be  taken 
for  j)ublic  use.     If  the  taking  does  not  serve  a  useful  public  pur- 
pose it  is  unauthorized.     Likewise  it  can  be  taken  only  when 
"  necessary/'     AVhenever  i)roperty  is  taken  that  is  not  necessjirv 
the  constitutional  limitation  has  been  violated.      It  is  open  to 
inquiry,  therefore,  under  the  mandate  of  the  constitution  itself 
whether  or  not  the  appropriation  in  this  case  is  for  a  public  pur- 
I)ose  and  whether  or  not  it  is  necessary.     If  it  is  not  necessary 
it  cannot  be  for  a  public  purpose,  but  must  be  for  some  other  pur- 
pose not  authorized.      *'  The   Constitution,"    says   Chief  Judge 
Savage  in  Matter  of  Albany  Street,  11  Wend.  151,  *'by  authoriz- 
ing the  appropriation  of  private  property  for  public  use  implietlly 
declares  that  for  any  other  purpose  private  property  shall  not  he 
taken  from  one  and  applied  to  another."     If  private  property 
can  be  taken  that  is  not  necessary  for  public  use,  where  will  the 
line  bo  drawn  ?     Such  a  power  would  open  the  door  for  an  en?^ 
evasion  of  the  constitution  and  make  possible  the  appropriation 
of  private  property  for  private  purposes.    It  is  because  of  the  con- 
stitution  that  the  State  and  municipal  bodies  in  appropriating 
property  for  highway  purposes  take  to  the  lines  of  the  bigb^^y^ 
and  if  the  lines  intersect  a  building,  appropriate  not  the  whole  ot 
the  building  but  what  is  necessary  for  the  highway  and  no  more. 
The  State  cannot  take  the  whole  of  a  building,  though  it  would  be 
more  profitable  than  cutting  off  a  piece  of  it,  for  such  a  taking 
would  not  be  for  a  public  purpose  but  woidd  impliedly  he  for 
some  other  purpose.     It  is  no  justification  for  an  appropna^^^^u 
that  it  is  more  profitable  to  take  the  whole  than  a  part  or  that  the 
State  can  sell  what  it  does  not  need.     If  such  a  course  could  be 
taken  there  would  be  no  force  in  the  constitutional  limitation 
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and  private  property  would  be  without  the  protection  that  is  guar- 
aiitceil  to  it  by  the  constitution.  To  sustain  an  alleged  appropria- 
tion therefore  it  must  appear  if  disputed  that  the  property  is 
necessary,  and  that  it  is  taken  for  the  public  use,  both  of  which 
ciuestions  are  subject  to  review  by  the  courts. 

The  rule  in  this  State  is  that  the  action  of  the  Legislature  as 
to  the  nature  of  the  use  to  which  the  property  is  to  be  put,  that  is, 
as  to  whether  or  not  it  is  a  public  use  {Matter  of  Deansville  Ceme- 
tery Assn.,  66  X.  Y.  569;  Matter  of  Niarjara  Falls  <&  Whirlpool 
li.  li,  Co,,  108  X.  Y,  375;  Waterloo  Woolen  Mfg.  Co.  v.  Shana'- 
han,    128  X.  Y.  345;  Pocantico  Water  Whs.  Co.  v.  Bird,  130 
X.  Y'.  241)),  as  well  as  the  exercise  of  the  j)ower  to  condemn,  that 
is,  as  to  the  necessity  of  the  public  use  (A''.  }'.  &  II.  R.  Co.  v. 
Kip.  46  X.  Y.  546;  .V.  Y.  cf  //.  R.  R.  Co.  v.  M.  G.  L.  Co.,  63 
X.  Y^  326;  Matter  of  Union  E.  R.  R.,  113  X.  Y.  275;  Reiusseluer 
cf  Saratoga.  R,  R.  Co.  v.  Davis,  43  X.  Y.  137 ;  Ma-tter  of  N.  Y.  C. 
d'  II.  R.  R.  Co.,  77  X.  Y.  248 ;  Matter  of  South  Beach  R.  Co.,  119 
X.  Y'^.  141)  are  reviewable  by  the  courts,  for  if  the  use  be  not 
public  or  the  necessity  does  not  exist,  the  taking  is  prohibited  by 
the  constitution.    This  rule  also  prevails  in  other  State  courts  and 
in  the  Federal  courts,  and  numerous  citations  to  the  decisions  of 
which  courts  can  be  found  in  the  text  books  on  eminent  domain. 
Lewis  in  his  work  on  Eminent  Domain  savs: 

"  We  think  that  the  constitution  impliedly  forbids  the  taking  for  public 
use  of  what  is  not  necessary  for  such  use  and,  therefore,  though  the  con- 
stitution and  statute  are  silent  on  the  subject  of  necessity,  that  the  power 
to  take  is,  in  e\^ry  case,  limited  to  such  and  so  much  property  as  is  neces- 
sary for  the  public  use  in  quesfrtion.  ♦  •  •  Necessity  and  a  public  use 
must,  in  all  cases,  exist  as  a  conditi(m  precedent  to  the  legal  right  to  enforce 
the  remedy  given  to  ccmdemn,  and  the  company  (I'ondenuior)  is  not  the  judge 
of  the  existence  of  the  necessity,  or  of  the  character  of  tlie  use;  both  belong 
to  the  courts."     (§  fiOO.) 

Xidiols  in  his  woik  on  Eminent  Domain  stivs: 

"When  it  is  decided  to  take  land  bv  eminent  domain,  what  land  shall  be 
taken  and  how  much,  are  matters  in  tlie  discretion  of  the  Legislature,  though 
land  that  manifestly  cannot  be  used  cannot  be  taken.  •  ♦  ♦  Whether 
there  is  any  necessity  whatever  is,  however,  a  judicial  question,  as  a  taking 
without  necessity  in  such  a  case  would  be  unauthorized."     (§  291.) 
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Randolph  in  his  work  on  Eminent  Domain  says: 


"  If  there  is  no  statutory  direction  ae  to  the  quantity  of  property  to  be 
oondemned,  the  expropriator  may  take  as  much  as  is  necessary  for  the 
aocompliahment  of  the  purpose.  •  *  *  The  right  of  selection  is  subject, 
however,  to  judicial  restraint,  for  the  taking  of  more  property  than  is  neces- 
sary for  the  accomplishment  of  the  purpose,  is  in  eiTect,  a  taking  for  private 
use."     (I  185.) 

Cooley  in  his  work  on  Constitutional  Limitations  says: 

"  The  taking  of  property  must  always  be  limited  to  the  necessity  of  the 
case,  and  consequently  no  more  can  be  appropriated  in  any  instance  than  the 
proper  tribunal  shall  adjudge  to  be  needed  for  the  particular  use  for  which 
the  appropriation  is  made.  When  a  part  only  of  a  man's  premises  is  needed 
by  the  public,  the  necessity  for  the  appropriation  of  that  part  will  not  justify 
the  taking  of  the  whole,  even  though  conrpensation  be  made  therefor.  The 
moment  the  appropriation  goes  beyond  the  necessity  of  the  case,  it  ceases 
to  be  justified  on  the  principles  which  underlie  the  right  of  eminent  domain." 
(3d  ed.  p.  779.) 

In  Sixth  Avcjiue  R.  R.  Co.  v.  Kerr,  72  X.  Y.  330,  the  court 
said: 

**  The  state  in  the  exercise  of  the  right  of  eminent  domain,  or  a  corporation 
having  the  delegated  power,  is  not  bound  to  take  the  entire  estate,  but  may 
take,  and  strictly  should  take,  only  such  an  interest  and  right  as  is  necessary 
to  be  acquired  to  accomplish  the  public  purpose  in  view.  An  easement  merely, 
or  a  partial  interest,  or  the  right  to  a  temporary  or  permanent  use  of  prop- 
erty, as  well  as  the  entire  estate  and  interest  may  thus  be  acquired  as  the 
public  service  may  demand,  and  so  long  as  the  owner  is  compensated  for  the 
damages  sustained  he  has  no  cause  of  complaint,  but  he  might,  if  more  prop- 
erty, or  a  larger  estate  or  interest  was  taken  than  was  required  for  public 
use,  contend  that  his  rights  of  property  had  been  illegally  invaded."  (p.  332.) 

In  Stuyvesavt  v.  Mayor,  7  Cow.  588,  the  court  said: 

**  Neither  can  the  state  or  general  government  transcend  the  powers  con- 
ferred by  their  constitutions.  Every  act  beyond  the  constitution  ia  void 
and  may  be  declared  so  by  our  courts  of  justice,  whether  it  emanates  from  a 
general  or  local  legislature.  An  unwarrantable  interference  with  private 
property  is  equally  unconstitutional  and  void,  whether  by  the  state  legisla- 
ture or  a  corporation.  By  neither  can  it  be  attached  without  necessitv;  and 
then,  if  taken,  it  must  be  upon  just  compensation."     (p.  606.) 

In  Bemielt  v.  Boyle,  40  Barb.  551,  the  court  said: 

"  The  law  of  eminent  domain  extends  to  lands  needed  for  the  public  use  and 
no  further  private  property  may  be  taken  by  the  state,  and  the  title  of  the 
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owners  divested  for  this  purpose^  and  for  no  other.  Within  this  limitation 
the  power  of  the  legislature  is  indisputable,  but  further  than  this  it  cannot 
go.  The  use  to  which  it  is  to  be  appropriated  must  be  a  public  use.  The 
law  was  so  far  relaxed  by  the  constitution  of  1846  as  tu  allow  private  roads  to 
be  opened  through  private  property.  Until  that  time  not  even  a  right  of  way 
could  be  taken  from  one  man  and  given  to  another.  *  *  •  Fourth  avenue 
was  to  be  enlarged  so  as  to  be  of  a  uniform  width  of  120  feet.  Fur  this 
purpose  a  strip  of  land  50  feet  in  width  for  a  part  of  the  distance,  and  40  feet 
for  the  residue  of  the  distance,  was  taken  by  force  of  the  act  to  which  I  have 
referred,  and  added  to  the  street.  The  powers  and  jurisdiction  of  the  commis- 
sioners were  limited  and  restrained  to  the  lines  of  the  avenue,  as  enlarged. 
Beyond  and  outside  of  them  they  could  exert  no  pwver  or  authority  whatever. 
It  was  the  value  of  the  lands  taken  and  the  improvement  thereon,  wuth  the 
damages  to  be  sustained  by  the  owners  by  reason  thereof,  that  the  commis- 
sioners were  to  estimate  and  ascertain.  This  was  their  office  and  they  had  no 
other.  Buildings,  such  as  those  upon  the  mortgaged  premises,  are  part  and 
pajTcel  of  the  free-hold  and  pass  from  the  owner  to  another  or  to  the  public 
in  all  ordinary  transfers,  either  voluntary  or  coercive,  as  the  land  itself 
passes,  and  as  a  part  thereof.  Where  land  is  taken  for  the  uses  of  a  street 
or  avenue  such  buildings  and  parts  of  buildings  as  are  within  the  lines  of  the 
proposed  improvement,  pass  by  force  of  the  statute  and  the  proceedings  taken 
under  it,  to  the  public  authorities  with  the  land  taken,  the  owners  being 
thereby  divested  of  their  title;  which  is  resumed  by  the  public;  while  the 
residue  of  such  buildings,  or  parts  thereof,  beyond  and  outside  of  such  lines, 
remain  to  the  owners  with  the  land  upon  which  they  stand,  the  title  thereto 
being  untouched  and  unaffected  by  the  statute  and  the  proceedings  taken 
under  it."  (p.  554.) 

In  Emburif  v.  Connor,  3  N,  Y.  511,  under  a  statute  expressly 
authorizing  it  to  do  so,  the  city  of  New  York  without  objection 
acquired  in  1838  in  the  widening  of  Ann  street,  the  whole  of  a 
lot  only  part  of  which  was  within  the  line  of  the  proposed  street, 
subsequently  sold  the  remainder  of  the  lot,  and  twenty  years  there- 
after a  claim  was  set  up  by  the  heirs  of  the  original  owner,  who 
had  been  paid  for  the  whole  lot,  that  the  city  could  not  take  more 
than  was  necessarv,  and  were  defeated  in  this  claim  as  they  should 
have  been  under  the  facts  in  the  case. 

In  Matter  of  Albany  Street,  11  Wend.  149,  the  city  of  Xcav 
York  under  the  same  statute  involved  in  Embury  v.  Connor,  3 
N.  Y.  511,  upon  a  motion  to  confirm  the  report  of  the  commis- 
sioners for  the  widening  of  Albany  street  who  had  taken  more 
land  than  came  within  the  lines  of  the  improvement,  the  court 
held  that  against  the  objection  of  the  owner  such  an  appropria- 
tion could  not  be  made,  saying : 
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**  The  constitution,  by  autliorizing  the  appropriation  of  private  property 
to  public  use,  impliedly  declares,  that  for  any  other  u.se,  private  property 
shall  not  be  taken  from  one  and  applied  to  the  private  use  of  another.  It 
irt  in  violation  of  natural  right,  and  if  it  is  not  in  violation  of  the  letter  of  the 
cfmntitution,  it  is  of  its  spirit,  and  cannot  be  supported.  This  power  has  been 
supposed  to  be  convenient,  when  the  greater  part  of  a  lot  is  taken,  and  only 
a  small  part  left,  not  required  for  public  use,  and  that  small  part  of  but 
little  value  in  the  hands  of  the  owner.  In  such  case  the  corporations  have 
l^een  Hup posed  bent  qualified  to  take  and  dispose  of  such  parcels,  or  gores 
as  they  have  sometimes  been  called;  and  probably  this  assumption  of  power 
has  l)een  acquiesced  in  by  the  proprietors.  I  know  of  no  case  where  the  power 
haH  teen  questioned,  and  where  it  haa  received  the  deliberate  sanction  nf 
the  court.  Suppose  a  case  where  only  a  few  feet  or  even  inches  are  wanted 
from  one  end  of  a  lot  to  widen  a  street,  and  a  valuable  building  stands  upim 
the  other  end  of  such  lot,  would  the  power  be  conceded  to  exist  to  tako  the 
whole  lot,  whether  the  owner  consented  or  not?  Or  suppose  the  commissioners 
had  deemed  it  expedient  and  proper  in  this  case,  in  the  language  of  the  statute, 
to  take  the  whole  of  the  churchyard,  the  act  would  have  been  equally  within 
the  letter  of  the  statute  with  their  act  in  the  present  case,  and  yet  no  one 
would  suppose  that  the  legislature  ever  intended  to  confer  such  a  power.  The 
quantity  of  tlie  residue  of  any  lot  cannot  vary  the  principle.  The  owner  may 
be  very  unwilling  to  part  with  only  a  few  feet;  and  I  hold  it  equally  inc«»in- 
petent  for  the  l(»gislature  thus  to  dispose  of  private  property,  whether  feet 
or  acres  are  the  subjeet  of  this  a^ssumed  power.  I  am  clearly  of  the  opinion 
that  the  commissioners  have  no  right  to  take  the  strip  of  land  in  question, 
against  the  cimscnt  of  the  Corporation  of  Trinity  Church.''    (p.  152.) 

Wlioro  therefore  the  State  constitution  provider  that  private 
prr)perty  shall  not  be  taken  for  piihlie  use  without  just  compent:?.- 
tion  and  that  no  person  shall  be  deprived  of  property  without  due 
process  of  law  and  a  statute  for  the  construction  of  a  State  canal 
provides  that  the  State  Engineer  shall  take  such  property  as  in 
his  judgment  shall  be  neceet-ary  and  the  lines  of  the  canal  are 
fixed  at  the  time  of  the  appropriation,  his  judgment  must  be 
limited  to  the  actual  necessities  of  the  canal  as  approved  and 
legally  ])lanned  and  an  appropriation  outside  of  the  lines  of  the 
canal  though  consented  to  by  the  owner  not  necessaiy  for  spoil, 
structures  or  other  ])ublic  purposes  in  connection  with  tlie  con- 
struction  and  operation  of  the  canal  is  unauthorized,  illegal  and 
void. 

The  Stnte  is  not  estopi>ed  from  raising  the  question  as  to  the 
validity  of  the  appropriation.     The  provisions  in  the  constitu- 
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tion  referred  to  were  inserted  for  the  protection  of  private  prop- 
erty but  they  also  protect  the  State  by  giving  notice  of  the  limita- 
tion placed  upon  it  and  its  agents  in  taking  private  property.  If 
the  State  exceeds  its  powers  its  acts  are  void  and  the  question 
as  to  the  validity  of  its  acts  or  those  of  its  agents  can  be  raised 
by  any  interested  person  including  the  State  itself.  There  is  no 
estoppel  because  it  has  vested  a  discretionary  power  in  its  agent. 
He  must  come  within  the  limits  of  his  actual  authority.  {Delor 
field  V.  StcUe,  26  Wend.  192;  156  N.  Y.  366;  33  N.  Y.  11;  47 
Barb.  36;  Wyman's  Administrative  Law,  §  T2),  or  his  acts  are 
void  and  when  he  is  given  discretion  he  must  exercise  a  sound  and 
not  an  arbitrary  judgment.  (People  v.  Fisher,  190  X.  Y.  468.) 
Everyone  is  supposed  to  know  the  limits  of  a  public  agent's 
authority  and  deals  with  him  in  excess  of  that  authority  at  his 
peril.  (McDonald  v.  Mayor,  68  N.  Y.  23.)  If  the  agent  exceeds 
his  authority  or  acts  in  bad  faith  or  in  the  case  of  an  appropria- 
tion expresses  an  unsound  judgment  where  discretion  is  vested 
in  him,  the  State  is  not  bound  by  his  acts  (Litchfield  v.  Bond, 
186  X.  Y.  66),  and  the  State  may  raise  the  question  when  his  acts 
are  in  issue.  (State  v.  Beavers,  86  X.  C.  592.)  Where  discre- 
tion is  vested  in  him,  his  acts  must  not  be  the  result  of  mere 
personal  desires  but  an  honest  and  sound  expression  of  judgment 
prompted  by  the  discharge  of  a  public  duty  and  when  it  is  not 
such  an  expression,  the  State  may  go  back  of  his  acts  and  show 
the  facts  in  repudiation  of  his  acts.  (Rose  v.  Stuyvesatit,  8 
Johns.  426;  President,  etc.  v.  Paichen,  8  Wend,  47.) 
In  Poindexter  v.  Greenhotv,  114  U.  S.  270,  the  court  says: 

"  The  state  itself  is  an  ideal  person,  intangible,  invisible,  immutable.  The 
government  is  an  agent,  and,  within  the  sphere  of  the  agency,  a  perfect  repre- 
sentative; but  outside  of  that  it  is  a  lawless  usurpation.  *  *  *  It  is 
also  true,  in  respect  to  the  state  itself,  that  whatever  wrong  is  attempted 
in  its  name  is  imputable  to  its  government,  and  not  to  the  state,  for,  as  it 
can  speak  and  act  only  by  law,  whatever  it  does  say  and  do  must  be  lawful. 
That  which,  therefore,  is  unlawful  because  made  so  by  the  supreme  law,  the 
Constitution  of  the  United  States,  is  not  the  word  or  deed  of  the  state,  but 
is  the  mere  wrong  and  trespass  of  those  individual  persons  who  falsely  speak 
and  act  in  its  name/'  (p.  290.) 

13 
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Judge  Miller  said  in  Gibbons  v.  United  States,  8  Wall.  269 : 


u 


No  government  has  ever  held  itself  liable  to  individuals  for  the  mis- 
feasance, laches  or  unauthorized  exercise  of  power  by  its  officers  and  agents. 
In  the  language  of  Judge  Story,  *  it  does  not  undertake  to  guarantee  to  any 
person  the  fidelity  of  any  of  the  officers  or  agents  whom  it  employs,  since  that 
would  involve  it  in  all  its  operations  in  endless  embarrassments,  and  diffi- 
culties, and  losses,  which  would  be  subversive  of  the  public  interests.' "  (p. 
274.) 

Bishop  in  his  work  on  Contracts  says: 

"  The  government  is  never  estopped,  as  an  individual  or  private  corpora- 
tion may  be,  on  the  ground  that  the  agent  is  acting  under  an  apparent  au- 
thority which  is  not  real;  the  conclusive  presumption  that  his  powers  arc 
known  rendering  such  a  consequence  impossible.  So  that  the  government 
is  bound  only  when  there  is  an  actual  authorization."  (§  993.) 

Throop  in  his  work  on  Public  Officers  says: 

**  Where  an  officer  exceeds  his  powers;  in  such  a  case,  the  body  for  which 
he  acts,  whether  it  is  the  state,  a  municipal  corporation,  or  other  public 
organization,  is  not  bound  by  his  acts.  *  *  *  The  government  is  never 
estopped,  on  the  ground  that  its  agent  is  acting  under  an  apparent  authority 
which  is  not  real."  (§  551.) 

It  follows  from  the  foregoing  that  the  appropriation  of  the 
property  of  the  claimant  was  unnecessary  for  any  public  use  and 
that  the  State  Engineer  in  attempting  to  make  the  appropriation 
exceeded  the  authority  conferred  upon  him  by  the  statute  and 
the  limitations  placed  upon  him  by  the  State  constitution  and  the 
claim  must  therefore  be  dismissed. 

Judgment  entered  accordingly.* 

SwiFT^  P.  J.  This  claim  was  filed  to  recover  the  value  of  c-er- 
tain  real  estate  including  water  rights  of  the  claimant,  situate  in 
the  city  of  Oswego,  X.  Y.,  which  claimant  alleges  w^as  appro- 
priated by  the  State  for  the  purposes  of  the  Barge  canal.  The 
State  denies  that  any  legal  appropriation  of  claimant's  pro])erfy 
was  made.  This  contention  on  the  part  of  the  State  presents  two 
questions  to  the  court. 

First:     Was  the  property  of  claimant  legally  appropriated  by 
the  State  ? 


*  See  note  on  page  301. 
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Second:  If  it  was,  what  was  the  fair  market  value  thereof  at 
the  time  of  such  appropriation? 

It  is  conceded  that  a  notice  of  appropriation  with  the  accom- 
panying map  and  description  of  the  property  was  served  upon 
claimant  and  filed  as  required  by  law,  and  that  all  formalities 
required  by  statute  were  complied  with  January  8,  1908. 

The  question  of  whether  this  constituted  a  legal  appropriation 
of  claimant's  property  requires  a  construction  of  the  Barge  Canal 
Law,  Section  4  of  that  act,  as  it  existed  on  the  8th  day  of  Jan- 
uary, 1908,  reads  as  follows: 

"  The  state  engineer  may  enter  upon,  take  possession  of  and  use  lands, 
structures  and  waters,  the  appropriation  of  which  for  the  use  of  the  improved 
canal,  and  for  the  purposes  of  the  work  and  improvement  authorized  by  this 
Act,  shall  in  his  judgment  be  necessary.  An  accurate  survey  and  map  of 
said  land  shall  be  made  by  the  state  engineer,  who  shall  annex  thereto  his 
certificate  that  the  lands  therein  described  have  been  appropriated  for  the 
use  of  the  canals  of  the  state;"  that  on  the  filing  and  service  of  the  notice, 
as  provided  by  the  canal  law,  the  appropriation  "  shall  be  deemed  complete, 
and  such  notice  so  served  shall  be  conclusive  evidence  of  such  entry  and  appro- 
priation, and  of  the  quantities  and  boundaries  of  the  land  appropriated." 

Claimant  contends  that  this  section  of  the  Canal  Law  makes 
the  State  Engineer  the  sole  arbiter  as  to  the  lands  to  be  taken, 
that  the  judgment  of  the  State  Engineer  in  that  regard,  when 
once  exercised,  no  matter  how,  is  final  and  conclusive  upon  the 
State.  It  is  true  that  the  State  Engineer  is  a  constitutional 
oflScer,  and  that  the  State  when  it  acts  must  do  so  through  a  duly 
authorized  agent.  It  can  act  in  no  other  way.  There  is  no 
doubt  that  the  State  Engineer  acted  as  the  agent  of  the  State  in 
acquiring  lands  for  canal  purposes.  IIow  far  is  the  State  bound 
by  the  acts  of  its  authorized  agents?  The  same  law  applies  to 
the  State  that  applies  to  an  individual.  A  principal  is  bound  by 
the  act  of  an  agent  acting  within,  and  in  accordance  with,  the 
authority  conferred  upon  him,  and  no  further.  {Litchfield  v. 
Bond,  186  N.  Y.  66.) 

I  think  section  4. and  section  6  of  the  Barge  Canal  Act  should 
be  read  and  construed  together.    Section  6  is  as  follows : 

"All  the  work  herein  authorized  shall  be  done  by  contract.  Before  any 
wdi  contract  thaU  be  madei  the  state  engineer  BhaU  divide  the  whole  work 
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into  sections,  or  portions,  as  may  be  deemed  for  the  best  interests  of  the 
state  in  contracting  for  the  same,  and  shall  make  maps,  plans,  and  specifica- 
tions for  the  work  to  be  done,  and  materials  furnished  for  each  of  the  sections 
into  which  said  work  is  divided,  and  shall  ascertain  with  all  practicable  accu- 
racy the  quantity  of  embankment,  excavation  and  masonry,  the  quantity  and 
qufldity  of  all  materials  to  be  used,  and  all  other  items  of  work  to  be  placed 
under  contract,  and  make  a  detailed  estimate  of  the  cost  of  the  same,  and  a 
statement  thereof  with  the  said  maps,  plans  and  specifications  when  adc^ted 

by  the  canal  board  shall  be  filed  in  the  office  of  the  superintendent  of  public 
works,  and  puUicly  exhibited  to  every  person  proposing  or  desiring  to  make  a 
proposal  for  such  work.  The  quantities  contained  in  said  etatement  shall  be 
used  in  determining  the  cost  of  the  work,  according  to  the  different  proposals 
received,  and  when  the  contracts  for  any  such  work  are  awarded,  any  such 
statement  with  the  maps,  plans  and  specifications,  and  all  other  papers  relat- 
ing to  such  work,  and  which  may  be  necessary  to  identify  the  plan  and  extent 
of  the  work  embraced  in  such  contract,  shall  be  filed  in  the  office  of  the  state 
engineer,  with  a  certificate  of  the  superintendent  of  public  work  stating  the 
time  and  place  of  their  exhibition.  No  alterations  shall  be  made  in  any  such 
map,  plan  or  specification,  or  the  plan  of  any  work  under  contract  during 
its  progress,  except  with  the  consent  and  approval  of  the  superintendent  of 
public  works  and  the  state  engineer,  nor  unless  a  description  of  such  altera- 
tion and  such  approval  be  in  writing  and  signed  by  the  parties  making  the 

same,  and  a  copy  thereof  filed  in  the  ofiice  of  the  state  engineer.     No  change 
of  plan  or  specification  which  will  increase  the  expense  of  any  such  work, 

or  create  any  claim  against  the  state  for  damages  arising  therefrom,  shall  be 

made,  unless  a  written  statement  setting  forth  the  object  of  the  change,  its 

character,  amount  and  the  expense  thereof  is  submitted  to  the  canal  board 

and  their  assent  thereto  at  a  meeting  when  the  state  engineer  was  present, 

is  obtained." 

This  section  6  requires  the  State  Engineer,  among  other 
things,  to  make  maps,  plans  and  specifications  for  the  work  to 
be  done.  Plans  were  made  for  the  construction  of  the  Barge 
canal  opposite  claimant's  property  in  1907.  The  first  plan  pro- 
posed a  building  of  a  wall  which  would  serve  as  an  underpinning 
for  part  of  the  westerly  wall  of  claimant's  mill,  and  the  easterly 
wall  of  the  canal  (State  Exhibit  106-A.,  B.,  C,  D.,  being 
Sheets  1,  5,  32  and  35  of  Map  accompanying  -Contract  No.  35.) 

The  easterly  line  of  land  to  be  used  for  the  Barge  canaJ,  as 
shown  by  this  map,  wa»  the  easterly  blue  line  of  the  old  canal 
and  did  not  purport  to  include  any  of  claimants  property.     The 
plan  of  making  the  easterly  wall  of  the  canal,  the  westerly  wall 
and  underpinning  of  claimant's  property  was  eliminated,  as  shown 
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by  Sheet  Xo.  32,  of  Exhibit  106.  These  plans  as  shown  by  Sheets 
1,  5,-32  and  35  of  Exhibit  106,  were  approved  by  the  Canal  Board 
on  May  28,  1907,  and  filed  in  the  office  of  the  Superintendent 
of  Public  Works  June  25,  1907,  and  as  approved  and  filed  did 
not  interfere  with  the  claimant's  property,  but  put  the  canal 
westerly  of  it.  Contract  No.  35,  for  the  construction  of  the 
canal  adjacent  to  claimant's  property,  was  made  September  16, 
1907.  In  this  contract  the  plan  of  underpinning  claimant's  prop- 
erty was  eliminated. 

The  State  Engineer  made  the  map,  plans  and  specifications 
which  accompanied,  and  were  a  part  of  Contract  No.  35.  The 
construction  of  the  canal  at  that  point  leaves  the  towpath  of  the 
old  canal  westerly  of  claimant's  property,  and  the  easterly  bank 
of  the  Barge  canal  is  about  twelve  feet  westerly  of  claimant's 
property.  The  State  has  not,  and  will  not,  in  the  construction 
of  the  Barge  canal  occupy  or  use  any  of  the  property  of  claim- 
ant described  in  the  notice  of  appropriation  served  upon  the 
claimant.  The  claimant's  property  is  useless  to  the  State  for  the 
purposes  of  the  Barge  canal,  and  never  was  necessary  for  that 
purpose. 

Contract  No.  35  was  let  in  September,  1907.  Work  was  in 
progress  under  this  contract  at  the  time  of  the  alleged  appropria- 
tion. I  do  not  think  that  section  6  should  be  held  to  apply  only 
and  solely  to  the  work  to  be  done.  It  has  a  broader  interpreta- 
tion. It  includes  the  general  plan  of  construction  under  the  con- 
tract in  every  sense,  and  was  intended  to  protect  the  State  from 
unauthorized  changes  in  the  plans  after  a  contract  had  been  made 
and  work  was  in  progress  under  it.  Any  change  of  plan  which 
would  increase  the  expense  of  any  such  work,  or  create  any  claim 
against  the  State  for  damages  arising  therefrom,  could  not  be 
made  after  the  contract  had  been  executed  and  work  begim  under 
it,  except  in  the  manner  provided  by  law,  which  required  the 
approval  of  the  Canal  Board  at  a  meeting  when  the  State  Engineer 
was  present.  The  alleged  appropriation  of  claimant's  property 
was  in  January,  1908. 
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I  am  of  the  opinion  that  this  was  a  change  in  the  plan  of  con- 
structing the  canal,  as  it  existed  when  Contract  No.  35  was  made 
and  work  commenced.  The  plan  when  this  contract  was  let  did 
not  contemplate  or  provide  for  the  taking  of  any  of  claimant's 
property,  and  the  plan  of  construction  was  outside  of,  and  west- 
erly of  claimant's  property.  If  the  plans  approved  in  May,  llfOT, 
by  the  Canal  Board,  did  not  contemplate  the  taking  of  claimant's 
property,  then  the  taking  of  claimant's  property  for  the  purposes 
of  this  work  under  Contract  Xo.  35,  must  have  been  a  change 
or  alteration  of  the  plans  first  made  and  under  which  work  was 
in  progress.  This  change  or  alteration  never  was  approved  or 
asHented  to  by  the  Canal  Board.  When  the  Superintendent  of 
Public  Works  became  acquainted  with  the  fact,  and  knew  of  this 
alleged  appropriation,  he  disapproved  of  the  same,  and  the  Canal 
Board,  so  far  as  it  was  in  their  power,  repudiated  the  change 
of  plan  in  taking  claimant's  property. 

This  change  certainly  increased  the  expense  of  the  work  and 
created  a  claim  against  the  State  for  damages  arising  therefrom. 
This  claim  under  consideration  for  over  one  million  ($1,000,- 
000)  dollars  arises  from  such  change. 

The  claimant  had  notice  that  the  Canal  Board  did  not  approve 
of  the  taking  of  this  property  while  the  mill  was  still  in  operation, 
and  some  portions  of  the  mill  were  operated  for  a  year  and  a  half 
after  the  allogrd  appropriation. 

Great  force  is  given  by  claimant  to  section  4  of  the  Canal  Law 
giving  the  State  Engineer  the  power  to  take  possession  of,  enter 
upon,  and  use  for  the  purposes  of  the  canal,  such  lands,  structures 
and  waters  as  shall  in  his  judgment  be  necessary. 

The.  State  has  no  power  to  appropriate  the  private  property 
of  a  citizen  beyond  the  necessities  of  the  work  proposed,  and  could 
not  delegate  to  any  officer  or  agent  a  power  it  did  not  possess. 

The  fact  that  the  Barge  canal  is  being  constructed  entirely 
outside  of  any  of  claimant's  property  is  conclusive  proof  io  my 
mind  that  the  takingvof  this  property  was  not  necessary  for  the 
purposes  of  this  work. 

The  judgment  of  the  State  Engineer  in  appropriating  property 
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must  be  exercised  in  good  faith,  and  with  sound  discretion. 
(^Jerome  v.  Ross,  7  Johns.  Ch.  315.) 

In  this  case  the  plans  had  been  made,  .contract  let,  and  work  in 
progress  under  which  claimant's  lands  were  not  to  be  interfered 
with.  It  is  true,  there  was  some  discussion  as  to  taking  a  part  of 
claimant's  property  upon  which  to  construct  a  wall  which  was 
to  ser\'e  as  an  underpinning  for  a  portion  of  the  west  wall  of 
claimant's  property,  and  to  form  the  easterly  wall  of  the  canal, 
but  this  proposition  was  eliminated  before  the  contract  for  the 
w^ork  was  made. 

W'hat  was  there  to  call  for  the  exercise  of  any  judgment  on 
the  part  of  the  State  Engineer  as  to  the  taking  of  claimant's 
property?  The  work  was  progressing,  and  has  since  progressed, 
and  will  be  completed  without  the  necessity  of  using  any  of 
claimant's  property.  These  lands  were  not  needful  or  conducive 
to  the  prosecution  of  this  work. 

I  am  of  the  opinion  that  the  State  Engineer  could  not  at  the 
time  this  alleged  appropriation  was  made  make  any  appropriation 
which  would  change  the  plan  of  Contract  Xo.  35,  increase  the 
expense  under  it,  or  create  a  claim  against  the  State  without 
the  approval  of  the  Canal  Board.  The  claim  should  be  dismissed.* 


•  This  judgment  was  affirmed  in  147  App.  Div.  316.  The  Court  of  Appeals 
affirmed  the  judgment  in  205  N.  Y.  409,  on  two  grounds.  One  of  these  grounds 
was  not  discussecl  or  relied  upon  in  any  way  by  the  Court  of  Claims.  The 
certificate  that  the  land  described  on  the  appropriation  map  had  been  per- 
manently appropriated  by  the  state,  was  made  by  a  Special  Deputy  State 
Engineer.  In  this  connection  the  Court  of  Appeals  held:  (See  paragraph  2 
of  the  heaxlnote.) 

"  2.  By  the  provisions  of  section  4  of  chapter  365  of  the  Laws  of  1906, 
amending  chapter  147,  Laws  of  1903,  the  state  engineer  was  authorized  to  take 
possession  of  such  lands  for  the  purposes  of  the  barge  canal  as  *  shall  in  his 
judgment  be  necessary.'  This  power  was  delegated  to  him  by  the  people  of 
the  state  in  electing  him  to  the  position,  and  it  is  his  judgment  and  discretion 
that  they  rely  upon  in  exercising  the  functions  of  his  office.  He  cannot  dele- 
gate such  power  to  a  subordinate  appointee  unless  he  is  in  plain  terms 
authorized  so  to  do  by  the  legislature.  The  act  was  not  intended  to  invest 
a  special  deputy  provided  for  thereby  with  the  judgment,  powers  and  discre- 
tion of  the  engineer  with  reference  to  the  appropriations  of  lands  of  others 
for  canal  purposes;  hence  the  certificate  of  such  deputy  that  the  lands  therein 
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Claim  No.  9727. 
Fixtures  as  between  State  and  Claimant. 

Where  the  State  appropriated  land  upon  which  there  was  a  factory  and  an 

engine  and  derrick  resting  upon  substantial  foundations,  all  of  which  were 

used  in  connection  with  the  business  conducted  on  the  property,  Held,  that 

the  State  could  not  take  the  bare  land  and  subject  the  owner  to  the  loss  of  the 

depreciation  of  such  structures  and  machinery  as  he  had   placed  upon  it; 

that  the  rule  that  applied  is  that  which  obtains  between  vendor  and  vendee, 
which  is  that  a  purchaser  of  the  property  would  have  acquired  the  engine 

and  derrick  with  the  building  as  a  part  of  the  plant;  that  there  was  such  an 

annexation  and  adaptability  of  the  property  as  to  constitute  the  engine  and 

derrick  a  part  of  the  realty;  that  they  were  securely  attached  to  the  freehold 

and  were  used  in  connection  with  the  buftiness;  that  they  were  a  part  of  the 

plant  and  essential  to  the  operation  thereof  and  could  not  be  removed  except 

with   such   a  depreciation   in   value   as  would   amount   to   an   appropriation 

without  just  compensation. 

(Decided  October  11,  1910.) 

Thomas  A.  Kirby,  for  the  claimant. 
The  Attorney-General,  for  the  State. 

RoDENBECK,  J.  The  State  of  New  York  appropriated  from 
the  claimant  certain  land  situate  at  Eagle  Harbor,  Orleans  county, 
New  York,  upon  which  he  had  constructed  a  factory  for  the  manu- 
facture of  fertilizer  and  used  in  connection  therewith  an  engine 
house  in  which  there  was  a  ten  horse-power  double  cylinder,  single 
drum  engine  and  a  derrick. 

The  engine  rested  upon  a  foundation  of  concrete  which  was 
about  4V2  feet  thick  sunk  in  the  earth  and  was  connected  by 

described  have  been  appropriated  for  the  use  of  the  canals  of  the  state  is 
insufficient." 

Secondly,  the  Court  of  Appeals  also  affirmed  the  judgmenl  of  the  Court 
of  Claims  on  the  following  ground:     (See  paragraph  3  of  the  headnote.) 

^'  3.  Under  the  statute  no  plans  for  the  construction  and  improvement  of 
the  canals  can  be  adopted  except  by  the  approval  of  the  superintendent  of 
public  works  and  the  canal  board.  Lands  for  canal  purposes  cannot  be  taken 
by  the  engineer  until  the  canal  lands  have  been  located  by  the  canai  board 
and  the  plans  for  its  improvement  have  been  approved;  hence  the  state 
engineer,  in  making  a  change  in  the  plans  and  specifications  ior  the  canal 
which  not  only  increases  the  expense  of  the  work  but  creates  a  claim  against 
the  state  under  which  the  claimant  demands  upwards  of  a  million  dollars 
in  damages,  exceeded  his  authority  and  such  acts  are  void." 

♦Reported  in  69  Misc.  296;  127  N.  Y.  Supp.  260. 
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means  of  six  three-quarter-inch  bolts  four  feet  six  inches  long  with 
metal  bars  laid  on  the  bottom  of  the  concrete,  the  concrete  cover- 
ing the  bottom  flange  of  the  engine  base.  The  derrick  was  set 
up  in  the  earth  and  was  supported  by  five  steel  guys  the  lower  end 
of  each  being  anchored  to  a  beam  buried  in  the  ground.  Both 
the  engine  and  derrick  were  used  for  a  number  of  years  in  con- 
nection with  the  business  carried  on  by  the  claimant  upon  the 
property  in  the  manufacture  of  fertilizer,  the  derrick  being  em- 
ployed to  transport  material  from  the  canal  boats  into  the  build- 
ing, the  power  being  furnished  by  the  engine. 

The  State  at  the  close  of  claimant's  case  offered  in  evidence 
and  conceded  that  the  claimant  was  entitled  to  an  award  of  $3,000 
if  the  engine  and  derrick  were  fixtures  so  that  the  only  question 
presented  is  whether  or  not  the  engine  and  derrick  formed  a 
part  of  the  realty. 

The  law  of  fixtures  which  applies  to  this  case  is  an  attempt  to 
protect  the  interests  of  those  having  a  lesser  estate  than  a  free- 
hold in  land.  In  the  early  history  of  English  jurisprudence  there 
was  no  such  thing  as  a  fixture.  The  relationship  of  the  owner 
and  occupier  of  the  soil  did  not  recognize  it  under  the  system 
of  land  tenures  then  prevailing.  The  tenant  was  considered  as  a 
mere  agent  of  the  owner  and  this  relationship  was  not  subject  to 
contract.  Whatever  the  occupier  placed  upon  the  soil  belonged 
to  the  owner  but  as  society  advanced  and  the  commercial  spirit 
developed,  modifications  crept  in  to  protect  the  interests  of  those 
who  made  improvements  upon  land  for  purposes  of  trade  or  busi- 
ness. The  change  from  personalty  to  realty  was  determined  by 
the  manner  and  extent  to  which  property  became  attached  to  the 
freehold.  If  it  was  firmly  or  permanently  attached  so  that  its 
removal  would  injure  the  freehold  it  was  regarded  as  having 
changed  its  character  from  personal  property  and  to  have  become 
a  part  of  the  realty.  This  rule  however  did  not  work  out  satis- 
factorily in  all  cases  since  in  many  business  enterprises  fixtures 
are  required  to  be  substantially  and  firmly  attached  to  the  free- 
hold.    This  rule  mav  now  be  stated  as  follows: 

"As  between  landlord  and  tenant,  the  placing  of  machinery  or  other  appli- 
ances by  the  tenant  upon  the  leased  premises,  for  the  purpose  of  trade  or 
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manufacture  to  be  carried  on  by  the  tenant,  does  not  make  the  property  so 
affixed  a  part  of  the  freehold,  but  it  still  remains  personalty,  to  such  an  extent 
at  least  that  the  tenant  retains  the  right  to  remove  it."  (p.  279.)  Massa- 
ohu9etta  Nat.  Bank  v.  Shinny  18  A.  D.  276;  Moore  v.  Wood,  12  Abb.  Pr.  393. 

An  additional  element  in  determining  the  charar»ter  of  the 
attached  property  was  introduced  and  the  question  of  the  purpose 
for  which  the  proj^erty  had  been  affixed  to  the  realty  was  exam- 
ined. In  Berliner  v.  Piqua  Club  Assii,,  32  Misc.  470,  Mr. 
Justice  Russell  says: 

"  The  courts  have  advanced  in  the  last  half  century  from  the  inspection  as 
to  how  firmly  articles  have  been  attached  to  the  realty,  in  the  ascert-ainment 
as  to  whether  they  pass  with  it  by  conveyances,  to  the  more  important  con- 
sideration of  union  in  usefulness  for  the  purposes  of  the  structure  and  per- 
manence of  the  association."  (p.  472.) 

In  the  later  cases  however  greater  stress  is  placed  upon  the 
intention  of  the  parties  and  the  inquiry  now  is,  what  was  the 
relation  of  the  parties  and  what  did  they  intend  when  the  personal 
property  was  attached  to  the  realty.  Washburn  says  in  his  work 
on  Real  Property : 

"  Whether  a  fixture  become*  a  part  of  the  land  and  therefore  realty, — 
'real  fixture,' — or  remains  personalty, — 'chattel  fixture,' — depends,  accord- 
ing to  the  prevailing  American  doctrine,  upon  the  reasonable  intention  of  the 
annexor  at  the  time  of  the  annexation.  This  intention  is  to  be  inferred  from 
the  nature,  intended  use,  and  mode  of  annexation  of  the  fixture;  the  situa- 
tion of  the  annexor  and  his  relation  to  the  fee;  and  the  policy  of  the  law." 
(6th  Ed.,  Vol.  1,  p.  4.) 

In  McRea  v.  Central  Naiional  Banl\  66  X.  Y.  489,  Judge 
Rapallo  says: 

"  But,  as  between  vendor  and  vendee,  the  mode  of  annexation  is  not  the 
controlling  test.    Tlie  purpose  of  the  annexation,  and  the  intent  with  which  it 
was  made,  is  in  such  cases  the  most  important  consideration.  The  permanency 
of  the  attachment  does  not  depend  so  much  upon  the  degree  of  physical  force 
with  which  the  thing  is  attached  as  upon  the  motive  and  intention  of  the 
party  in  attaching  it.     If  the  article  is  attached  for  temporary  use  with  the 
intention  of  removing  it,  a  mortgagee  cannot  interfere  with  its  removal  by 
the  mortgagor.     If  it  is  placed  there  for  the  permanent  improvement  of  the 
freehold  he  may."  (p.  495.) 
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Cyc  says : 

'*  Indeed,  it  is  sometimes  said  that  the  intent  of  the  party  annexing  an 
article  to  the  freehold  is  the  most  important  criterion  of  its  character  as  a 
fixture,  and  other  circumstances  or  facts  are  valuable  chiefly  as  evidence 
of  such  intention."  (16  Cyc,  p.  1046.) 

Parties  may  by  express  agreement  fix  the  character  of  the 
personal  property  more  or  less  substantially  affixed  to  the  free- 
hold and  in  such  a  case  the  problem  is  easy  of  solution. 

"  By  agreement  between  the  owner  of  personal  property  and  the  owner  of 
realty,  made  before  annexation,  the  personal  property  may  be  made  to  retain 
its  status  after  annexation,  or  an  enforceable  right  to  remove  it  may  be 
conferred  upon  the  former  owner  of  the  personal  property.  The  agreement 
may  be  by  parol.  Such  an  agreement,  or  an  intention  that  the  chattel  shall 
remain  personalty,  may  be  implied  from  the  circumstances  under  which  the 
chattel  is  bought  and  affixed,  as  from  a  conditional  sale,  from  a  lease  of  a 
chattel,  or  from  a  chattel  mortgage  by  the  buyer  to  the  seller,  prior  to  and 
in  some  states  subsequent  to  the  annexation."   (16  Cyc,  p.  1048.) 

But  where  there  is  no  express  agreement  all  the  facts  must  be 
examined  for  the  purpose  of  arriving  at  the  unexpressed  inten- 
tion^  and  in  arriving  at  this  intention  the  relationship  of  the 
parties  whether  that  of  vendor  and  vendee,  mortgagor  and  mort- 
gagee, landlord  and  tenant  {Moore  v.  Wood,  12  Abb.  Pr.  393), 
must  be  considered.  The  rule  as  between  landlord  and  tenant 
is  the  more  liberal  and  that  between  the  mortgagor  and  mortgagee 
(^McFadden  v.  Allen,  134  X.  Y.  489),  condemnor  and  condemnee 
is  the  same  as  that  between  vendor  and  vendee.  The  manner  of 
annexation  will  be  considered  as  one  of  the  elements  in  arriving 
at  this  intention  and  sometimes  slight  annexation  will  be  con- 
sidered sufficient  to  indicate  an  intention  to  transform  the  prop- 
erty from  personalty  to  realty.  In  Uavt  v.  Sheldon,  34  Hun  38, 
Mr.  Justice  Barker  savs : 

"Mere  intention  to  make  an  article  personal  a  fixture,  without  annexation 
to  the  realty,  will  not  make  it  one,  but  when  such  an  intention  does  exist  in 
the  mind  of  the  owner  of  the  land  and  of  the  article,  then  the  slightest  affixing 
will  make  it  a  part  of  the  freehold.  Such  intention  often  becomes  the  con- 
trolling fact  in  determining  the  question  whether,  in  law,  the  article  in  dis- 
pute is  or  is  not  a  fixture."  (p.  42.) 
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Where  these  circumstances  are  such  that  a  slight  annexation 
is  not  sufficient  to  determine  the  question  then  the  purpose  for 
which  the  property  was  brought  upon  the  realty  and  annexed 
thereto  will  be  examined  into.  And  where  there  is  a  unitv  of 
all  these  three  elements,  annexation,  adaptability  and  intention, 
the  law  uniformly  recognizes  the  property  as  part  of  the  freehold. 

Bronson  on  Fixtures  says: 

"  It  may  be  stated  that  the  primary  test  which  is  applied  at  the  present  dav. 
in  order  to  ascertain  whether  a  fixture  is  removable  or  not,  is  the  intentias 
of   the   parties.     This  may   be  expressed,   or   it   may  be    implied  from  tie 
nature  and  character  of  the  article  annexed,  the  mode  of   annexation,  the 
purpose  and  use  to  which  the  article  is  put,  and  the  effect  of  its  remoral 
upon  the  freehold.     It  is  interesting  to  note  the  development  of  this  idea  oi 
intention  in  determining  a  fixture.    Under  the  rule  in  its  original  concepti(«. 
the  intention  of  the  parties  was  no  factor.    A  thing  annexed  to  the  freehold 
became  absolutely,  ipso  facto,  a  part   and   parcel  thereof,  no   matter  what 
was  the  intention  of  the  parties.     But  under  the  exception   first  made  in 
respect  to  trade  fixtures,  the  intention  of  the  party  when  making  the  annex- 
ation was  really  the  basis  of  his  right,  in  being  permitted,  at  the  end  of  his 
term,  to  remove  the  fixture.    This  intent  was  shown  from  the  purpose  of  the 
annexation.    The  annexation  was  made  to  assist  him  in  carrying  on  his  trade 
operations,  not  to  improve  the  freehold.    Likewise,  when  a  subsequent  excep- 
tion was  made  in  favor  of  ornamental  and  domestic  fixtures,  the  intentioo 
of  the  parties  was  equally  the  basis  of  the  right  established.     But  here,  not 
the  purpose  of  the  annexation  showed  the  interest;  rather  the  nature  and 
character  of  the  thing  itself,  together  with  its  mode  of  annexation,  and  the 
effect  of  its  removal.     The  intention  of  the  parties,  then,  being  the  real  t«st 
of  the  rights  established  under  the  exceptions,  it  follows,  therefore,  that  the 
exceptions  simply  differ  among  themselves  in  the  mode  of  ascertaining  this 
intent;  and  since  the  exceptions  mentioned  are  so  broad  in  their  scope  as  to 
include  often  within  their  boundaries  fixtures  that  might  properly  be  termed 
*  agricultural  fixtures,'  so  as  to  considerably  lessen  the  application  of  the 
common  law  rule,  therefore  it  can  be  readily  seen  that  the  extension  of  tf^ 
test  of  intention  to  all  fixtures  would  necessarily  be  the  next  progresai^e  step 
in  abrogating  the  old  common  law  rule.    Such  is  the  present  tendency  of  the 
courts."  ({  16.) 

In  this  case  I  think  there  was  such  an  annexation  and  adapt- 
ability of  the  proi>erty  as  to  constitute  the  engine  and  derrick 
real  estate  in  this  proceeding.  They  were  securely  attached  to 
the  freehold  and  were  used  in  connection  with  the  business  of 
manufacturing  fertilizer.  They  were  a  part  of  the  plant  as 
essential  to  its  operation  as  the  building  itself  and  like  the  build- 
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ing  could  not  be  removed  except  with  such  depreciation  in  value 
as  would  amount  to  an  appropriation  of  the  property  without  just 
compensation.  The  rule  that  applies  is  that  which  obtains 
between  vendor  and  vendee  and  a  purchaser  of  the  property  for 
the  purpose  of  carrying  on  the  business  would  surely  have  acquired 
the  engine  and  derrick  with  the  building  as  a  part  of  the  plant. 

In  Matter  of  Mayor,  etc,  of  New  YorJc,  39  A.  D.  589,  in  speak- 
ing of  the  rule  of  fixtures  between  vendor  and  vendee,  Judge 
Rumsey  says: 

'*  The  same  rule  exists  in  proceedings  to  take  land  under  the  right  of 
eminent  domain,  and  the  commissioners  of  estimate  have  no  right  to  restrict 
the  assessment  to  the  simple  value  of  the  land,  compelling  the  owner  to  retain 
the  fixtures  on  the  premises,  and  exenrpting  the  city  from  an  obligation  to 
take  and  pay  for  them  as  a  part  of  the  land.  {Schuchart  v.  Mayor,  63  N.  Y. 
202,  208. )  Whatever  has  been  put  upon  the  land  by  the  owner  with  the  inten- 
tioii  that  it  should  remain  upon  the  land  and  was  essential  to  the  use  which 
he  made  of  it,  is,  generally  speaking,  as  between  himself  and  his  vendee,  a 
fixture,  and  goes  with  the  land  w^hen  he  shall  sell  it."  (p.  595.) 

When  the  land  is  in  the  possession  of  a  tenant  who  has  erected 
buildings  under  a  stipulation  that  they  may  be  removed  at  the 
end  of  the  lease  the  buildings  are  to  be  treated  as  a  part  of  the 
realty.  (In  re  Appointment  of  Parh  Com'rs,  1  N.  Y.  Sup.  763.) 
In  Matter  of  City  of  New  York  {North  River  Water  Front),  118 
A.  D.  865,  Mr.  Justice  Ingraham  says: 

"As  between  landlord  and  tenant  the  tenant  is  allowed  to  remove  fixtures 
annexed  to  the  freehold,  but  it  is  only  as  between  landlord  and  tenant  that 
the  rule  of  the  common  law,  that  anything  that  was  annexed  to  the  freehold 
by  a  substantial  connection  becomes  a  part  of  the  realty  has  been  relaxed. 
The  city  is  not  the  landlord,  and  as  against  the  tenant  has  not  acquired  the 
landlord's  rights,  but  ia  taking  this  property  against  the  wish  of  both  the 
landlord  and  the  tenant  for  its  own  purposes.  The  rule  that  exists  as  between 
landlord  and  tenant,  which  has  been  evolved  by  the  courts  to  prevent  injustice 
to  the  tenant,  should  not  be  applied  so  that  a  beneficial  use  of  the  property  is 
taken  from  the  tenant  w^ithout  making  him  a  fair  compensation  for  the  prop  • 
erty  as  a  ivhole."  (p.- 867.) 

The  rule  is  even  more  liberal  when  the  additions  were  trade 
fixtures.  {Matter  of  City  of  New  YorJc  {North  River  Water 
Front),  192  N.  Y.  295.)     The  tenant  may  surrender  to  the  lessor 
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a  part  of  his  claim  and  reserve  a  part.  {Matter  of  City  of  New 
York  (NoHh  River  Water  Front),  193  N.  Y.  117.)  The  State  of 
course  does  not  purpose  to  carry  on  the  fertilizer  business  but  it 
cannot  take  the  bare  land  and  subject  the  owner  to  the  loss  of 
the  depreciation  of  such  structures  and  machinery  as  he  had 
placed  upon  it. 

Hop  poles  necessarily  used  in  cultivating  the  crop  have  been 
held  to  be  a  part  of  the  realty  as  between  mortgagor  and  mort- 
gagee though  severed  from  the  land.  {Bishop  v.  Bishop,  11 
N.  Y.  123.)  A  statue  erected  as  an  ornament  to  grounds  has 
been  held  to  be  a  part  of  the  realty  as  between  a  mortgagor  and 
mortgagee  although  it  is  not  fastened  to  the  base  on  which  it 
stands  and  can  be  removed  without  fracture.  {Snedecker  v. 
^yarring,  12  X.  Y.  170.)  In  the  same  case  a  sundial  constructed 
on  a  block  of  similar  stone  erected  as  an  ornament  to  grounds 
has  been  held  to  be  a  part  of  the  realty.  {Siiedecker  v.  Warring, 
12  X.  Y.  170.)  Theater  thairs  screwed  to  the  floor  have  been 
held  to  be  a  part  of  the  realty  {Gross  v.  Jojckson,  6  Daly  463.) 
A  portable  grist  mill  fastened  to  the  floor  by  iron  rods  and  bolts 
and  attached  to  the  other  machinery  in  the  building  by  a  belt 
has  been  held  to  be  a  part  of  the  realty  and  to  pass  by  a  sheriff's 
deed  to  a  purchaser.  {Potter  v.  Cromwell,  40  X.  Y.  287.)  Boilers, 
engine  shafting  and  gearing,  etc.,  substantially  connected  with 
a  saw  and  grist  mill  have  been  held  to  be  a  part  of  the  realty  and 
to  pass  to  the  purchaser  by  a  foreclosure  sale.  {Voorhees  v.  McGin- 
nis,  48  X.  Y.  278.)  Machinerv  in  a  twine  factorv  fastened  to 
the  floor  by  bolts,  nails  or  elects  and  attached  to  the  gearing  com- 
plete in  themselves  and  removable  without  material  injurv'  to 
them  or  to  the  building  have  been  held  to  be  a  part  of  the  realty. 
{McRea  v.  Central  Natnl  Batik  of  Troy,  66  X.  Y.  489.)  Mirror 
frames,  set  in  places  left  in  the  walls  fastened  by  hooks  and  screws, 
the  removal  of  which  would  have  left  the  walls  unfinished,  have 
been  held  to  be  a  part  of  the  realty  and  subject  to  a  mechanic's 
lien.  {Omhony  v.  Jones,  19  X.  Y.  234;  W aits-Campbell  Co.  v. 
Youngling,  125  X.  Y.  1;  IVard  v,  KUpatrick,  85  X.  Y  413.) 

A  combined  engine  and  boiler  on  six  wheels,  resting  upon  the 
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ground  and  not  in  any  way  annexed  or  fastened  to  the  building 
and  removable  without  injury  to  the  building,  has  been  held  to  be 
a  fixture  as  between  a  mortgagor  and  mortgagee.  (Hart  v.  Shelr 
don,  34  Ilun  38.)  A  derrick,  with  other  machinery  used  in  con- 
nection with  the  operation  of  a  stone  quarry  and  fastened  to  the 
ground,  was  held  to  be  a  part  of  the  realty  as  between  a  mortgagor 
and  mortgagee.     (Speiden  v.  Parker^  46  N.  J.  Eq.  292.) 

These  cases,  examined  in  the  light  of  the  facts  of  the  case  at  bar, 
seem  to  warrant  the  conclusion  that  the  engine  and  derrick  should 
be  considered  as  a  part  of  the  land  appropriated  and  to  entitle 
the  claimant  to  an  award  of  $3,000  besides  interest  from  the  date 
of  the  appropriation. 


APPENDIX  IV 


Laws  of  1915  re-establishing  the  Court  of  Claims 
and  amending  the  Code  of  Civil  Procedure  with 
respect  thereto. 


[401] 


LAWS  OF  1915 

RE-ESTABLISHING 

THE  COURT  OF  CLAIMS 

AND  AMENDING 

THE  CODE  OF  CIVIL  PROCEDURE 

WITH  RESPECT  THERETO 


CHAPTER  1 


AX  ACT  to  amend  the  code  of  civil  procedure,  in  relation  to 
re-establishing  the  court  of  claims,  authorizing  the  temporary 
appointment  of  not  exceeding  two  additional  judges  to  expedite 
the  work  of  the  court  and  defining  the  procedure  and  juris- 
diction of  such  court. 

Became  a  law  January  28,  1915,  with  the  approval  of  the  Governor.     PasBed, 

three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows: 

Section  1.  Sections  two  hundred  and  sixty-three,  two  hundred 
and  sixty-four,  two  hundred  and  sixty-five,  two  hundred  and  sixty- 
six,  two  hundred  and  sixty-eight,  two  hundred  and  seventy-nine 
and  two  hundred  and  eighty  of  the  code  of  civil  procedure  are 
hereby  amended  to  read,  respectively,  as  follows : 

§  263.  Court  of  claims.  The  board  of  claims  is  hereby  abol- 
ished and  the  court  of  claims  re-established.  Such  court  shall 
consist  of  three  judges,  to  be  known  as  judges  of  the  court  of 
claims,  who  shall  be  appointed  by  the.  governor,  by  and  with  the 
advice  and.  consent  of  the  senate.  The  judges  first  appointed  shall 
be  appointed  for  terms  of  three,  six  and  nine  years,  respectively, 
from  the  first  day  of  January  of  the  calendar  year  in  which  such 
appointments  shall  be  made.  Thereafter  the  full  term  of  office  of 
each  judge  shall  be  nine  years.    Whenever  the  term  of  office  of 
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a  judge  shall  expire,  or  his  oflice  become  vacant  from  any  cause, 
his  successor  shall  be  appointed  for  the  unexpired  term.  Notwith- 
standing the  provisions  of  section  five  of  the  public  officers  law, 
a  judge  of  the  court  of  claims  shall  hold  over  and  continue  to 
discharge  the  duties  of  his  office,  after  the  expiration  of  the  term 
for  which  he  shall  have  been  chosen,  until  his  successor  shall  \^ 
chosen  and  qualified,  but  after  the  expiration  of  such  term  the 
office  shall  be  deemed  vacant  for  the  purpose  of  choosing  his  su^ 
cessor.     By  an  order  to  be  filed  in  the  office  of  the  secretarr  of 
state,  the  governor  shall  designate  one  of  the  judges  as  presiding 
judge,  who  shall  act  as  such  during  his  term,  and  thereafter  upon 
the  appointment  of  his  successor,  the  governor  shall  designate  such 
successor  or  any  other  judge  of  the  court  as  presiding  judge,  who 
shall  act  as  such  during  his  term.     The  office  of  commissioner  of 
claims  is  hereby  abolished,  but  the  commissioners  now  in  office 
shall  continue  to  have  the  powers  and  duties  of  commi8sioner3 
of  claims  until  the  appointment  and  qualification  of  judges  of  the 
court  of  claims,  except  that  after  this  se(ftion  as  amended  isik^ 
eflFect  and  until  the  appointment  and  qualification  of  judges  of  the 
court  of  claims  they  shall  not  hear,  try  or  determine  any  chim. 
or  entertain  a  motion  or  make  an  order  affecting  the  substantial 
rights  or*  a  party.    During  the  period  of  three  months,  after  the 
first  appointment  and  qualification  of  judges  hereunder,  such  com- 
missioners shall  have  power  to  determine  and  dispose  of  questions, 
claims  and  matters  which  shall  have  been  finallv  submitted  to  and 
heard  by  such  board  on  or  before  January  twenty-third,  nine- 
teen hundred  and  fifteen,   in  the  same  manner  and  with  tbe 
same  effect  as  if  such  board  had  not  been  abolished.    Such  com- 
missioners shall  for  their  services  rendered  during  such  penoa 
of  three  months  receive  compensation  at  the  rate  of  five  hundred 
dollars  per  month.     A  judge  of  the  court  of  claims,  appointed 
under  the  provisions  of  this  section,  as  ameuded,  must  be  an 
attorney  and  counselor-at-law  admitted  to  practice  in  the  courts  ot 
this  state,  of  at  least  ten  years'  experience  in  practice.    A  j^dgc 
shall  not  during  his  term  of  office  practice  the  profession  of  la^« 
or  act  as  referee  in  any  action  or  proceeding  in  any  court  of  thJ^ 

*  So  in  original. 
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state.     A  judge  shall  not  hold  any  other  office  or  public  trust 
to  which  any  salary  or  compensation  is  attached,  nor  serve  as  a 
member  of  any  political  committee.     Except  as  herein  otherwise 
provided,  the  judges  appointed  under  this  section  shall  have  juris- 
diction to  hear  and  determine  all  matters  pending  in  the  court 
of  claims  at  the  time  they  shall  take  office,  and  all  matters  pend- 
ing  in  the  board  of  claims  at  the  time  when  this  section,  as 
amended  takes  effect,  shall  be  heard  and  determined  by  the  court 
of  claims.     But  if  any  matter  or  claim  be  left  undisposed  of 
by  the  conmiissioners  of  claims,  the  court  of  claims  shall  have 
jurisdiction  thereon.    Whenever  in  this  act  or  in  any  other  statute, 
heretofore  enacted  or  enacted  at  the  legislative  session  of  the  year 
nineteen  hundred  and  fifteen,  reference  is  made  to  the  board  of 
claims  or  any  officer  thereof,  the  same  shall  be  deemed  to  refer 
to  and  mean  the  court  of  claims  or  an  officer  thereof.     A  deter- 
mination of  the  board  of  claims,  heretofore  rendered  shall  have 
the  same  force  and  effect  and  be  subjected  to  the  same  procedure 
as  provided  in  this  article  for  a  judgment. 

§  264.   Jurisdiction.     The  court  of  claims  possesses  all  of  the 
powers  and  jurisdiction  of  the  former  board  of  claims.     It  also 
has  jurisdiction  to  hear  and  determine  a  private  claim  against 
the  state,  including  a  claim  of  an  executor  or  administrator  of  a 
decedent  who  left  him  or  her  surviving  a  husband,  wife  or  next 
of  kin,  for  damages  for  a  wrongful  act,  neglect  or  default,  on  the 
part  of  the  state  by  which  the  decedent's  death  was  caused,  which 
shall  have  accrued  within  two  years  before  the  filing  of  such  claim 
and  the  state  hereby  consents,  in  all  such  claims,  to  have  its  liabil- 
ity determined.     It  may  also  hear  and  determine  any  claim  on 
the  part  of  the  state  against  the  claimant,  or  against  his  assignor 
at  the  time  of  the  assignment,  and  must  render  judgment  for 
such  sum  as  should  be  paid  by  or  to  the  state.    But  the  court  has 
no  jurisdiction  of  a  claim  submitted  by  law  to  any  other  tribunal 
or  officer  for  audit  or  determination  except  where  the  claim  is 
founded  upon  express  contract  and  such  claim,  or  some  part 
thereof,  has  been  rejected  by  such  tribunal  or  officer.    In  no  case 
shall  any  liability  be  implied  against  the  state,  and  no  award  shall 
be  made  on  any  claim  against  the  state  except  upon  such  legal 
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evidence  as  would  establish  liability  against  an  individual  or  cor- 
poration in  a  court  of  law  or  equity.  No  claim  other  than  for 
the  appropriation  of  land  shall  be  maintained  against  the  state 
unless  the  claimant  shall  within  six  months  after  such  claim  shall 
ha\'e  accrued,  file  in  the  ofiice  of  the  clerk  of  the  court  of  claims 
and  with  the  attorney-general  a  written  notice  of  intention  to  file 
a  claim  against  the  state,  stating  the  time  when,  and  the  place 
where  such  claim  arose  and  in  detail  the  nature  of  the  same,  which 
notice  shall  be  signed  and  verified  by  the  claimant  before  an  officer 
authorized  to  administer  oaths.  The  attorney-general  may  require 
any  person  filing  such  a  notice  of  claim  for  any  cause  whatever 
against  the  state  to  be  sworn  before  him  or  one  of  his  deputies 
designated  by  him  for  that  purpose  within  the  county  of  the  claim- 
ant's residence,  relating  to  such  claim,  and  when  so  sworn,  to 
answer  orally  as  to  any  facts  relative  to  the  justness  of  such  claim. 
Willful  false  swearing  before  the  attorney-general  or  deputy  attor- 
ney-general is  perjury  and  punishable  as  such.  Provided  fur- 
ther, that  nothing  herein  contained  shall  be  construed  to  allow 
the  court  to  hear  anv  claim  which  as  between  citizens  of  the  state 
would  be  barred  by  lapse  of  time  or  of  any  claim  heretofore 
accrued  and  of  which  the  said  court  or  board  has  had  jurisdiction 
and  which  was  barred  by  lapse  of  time  at  the  date  when  this  sec- 
tion, as  amended,  takes  effect.  Provided  further,  that  the  court 
shall  have  jurisdiction,  and  may  hear  and  determine  all  claims 
accrued  and  actually  filed  at  any  time  prior  to  September  first, 
nineteen  hundred  and  twelve,  and  filed  within  two  years  from  the 
time  they  accrued,  though  no  notice  of  intention  to  file  was  given, 
as  required  by  this  section,  if  such  claims  when  filed  were  not 
barred  by  lapse  of  time  and  the  court  or  board  had  jurisdiction 
and  authority  to  hear  and  determine  the  same  except  for  the  lack 
of  such  notice;  and  such  jurisdiction  shall  attach  without  refiling 
or  previous  notice. 

§  26.5.  Eules  and  procedure.  The  court  may  establish  rules 
for  its  government,  and  the  regulation  of  practice  therein;  pre- 
scribe the  forms  and  methods  of  procedure  before  it,  vacate  or 
modify  judgments  and  grant  new  trials,  and  except  as  otherwise 
provided  in  said  rules  and  regulations,  or  the  code  of  civil  pro- 
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cedure,  the  practice  shall  be  the  same  as  in  the  supreme  court. 
Eules  of  the  board  of  claims  or  former  court  of  claims,  now  in 
force,  shall  continue  to  be  the  rules  of  the  court  of  claims  until 
changed  by  such  court. 

§  266.  Officers.  The  court  of  claims  shall  appoint  and  may  at 
pleasure  remove,  a  clerk,  a  stenographer,  and  an  attendant,  who 
shall  also  act  as  messenger ;  and  they  shall  perform  such  duties  as 
the  court  may  prescribe.  Before  entering  upon  the  duties  of  his 
office,  the  clerk  shall  make  and  file  in  the  office  of  the  comptroller, 
a  bond  for  the  faithful  performance  of  his  duties  in  an  amount 
and  with  sufficient  sureties  to  be  approved  by  at  least  two  of  th? 
judges,  which  approval  shall  be  endorsed  on  said  bond.  The  court 
may  also  appoint  such  other  employees  as  may  be  needed.  The 
clerk  and  stenographer  appointed  by  the  board  of  claims  are  con- 
tinued as  such  officers  and  employees  of  the  court  of  claims  until 
the  appointment  and  qualification  of  their  successors. 

%  268.  Sessions;  duty  of  sheriff.  The  court  shall  hold  at  least 
eight  sessions  each  year,  and  unless  otherwise  ordered  by  the 
court  shall  be  held  as  follows:  On  the  fourth  Monday  of  January 
at  the  city  of  Albany;  on  the  third  Monday  of  February  at 
the  city  of  Syracuse;  on  the  fourth  Monday  of  March  at  the 
city  of  Utica;  on  the  fourth  Monday  of  April  at  the  city  of 
Albany ;  on  the  fourth  Monday  of  May  at  the  city  of  Rochester ; 
on  the  third  Monday  of  June  at  the  city  of  Buif alo ;  on  the  fourt'.i 
Monday  of  September  at  the  city  of  Albany;  on  the  fourth 
Monday  of  November  at  the  city  of  Albanv,  and  it  mav  also 
hold  adjourned  or  special  sessions  at  such  other  times  and  places 
in  the  state  as  it  may  determine.  It  may  also  hold  a  session 
and  take  testimony  where  the  claimant  resides  or  where  the  claim 
is  alleged  to  have  arisen,  or  in  the  vicinity,  and  may  view  any 
premises  affected  by  the  proceedings,  and  in  case  of  any  appro- 
priation of  land  by  the  state,  the  value  of  which  shall  exceed  five 
hundred  dollars,  it  shall  be  the  duty  of  the  court  to  view  the 
premises  affected  by  the  appropriation.  The  sheriff  of  any 
county,  except  Albany,  shall  furnish  for  the  use  of  the  court 
suitable  rooms  in  the  court  house  of  his  county  for  any  session 
ordered   to  be  held   thereat   and   shall  if  required   attend   said 
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session.  Ilia  fees  for  attendance  shall  be  paid  out  of  the  contingent 
fund  of  the  court  at  the  same  rate  as  for  attending  a  term  of  the 
supreme  court  in  that  county. 

A  session  of  the  court  may  be  conducted  and  testimony  and 
I)roof  taken  and  arguments  heard  thereat,  by  one  or  more  judges 
to  be  designated  by  the  presiding  judge;  but  no  determination  or 
judgment  of  the  court  shall  be  rendered  except  upon  the  con- 
currence of  at  least  two  of  the  judges  of  the  court  after  an  exam- 
ination of  the  record  of  the  testimony,  proceedings  and  proofs, 
Not  more  than  three  judges  shall  sit  in  any  case. 

Adjourned  or  special  sessions  of  the  board  of  claims  heretofore 
designated  to  be  hereafter  held,  shall  be  held  as  sessions  of  the 
court  of  claims  unless  such  court  shall  cancel  such  designations. 

§  279.  Salaries  and  expenses  of  judges.  Each  judge  of  the  court 
of  claims  shall  receive  an  annual  compensation  of  eight  thou- 
sand dollars,  payable  monthly,  and  all  actual  and  necessary  travel- 
ing and  other  expenses  and  disbursements  incurred  or  made  by 
them  in  the  discharge  of  their  official  duties  elsewhere  than  in 
Albany,  payable  monthly,  by  the  state  treasurer  on  the  audit  and 
warrant  of  the  comptroller. 

§  280.  Salaries  of  oAcers  of  court  of  claims.  Each  officer  of  the 
court  of  claims  shall  receive  an  annual  salary,  payable  monthly, 
and  other  compensation  as  follows : 

1.  The  clerk,  three  thousand  dollars. 

2.  The  stenographer,  who  shall  also  be  deputy  clerk,  two  thou- 
sand live  hundred  dollars  and  five  cents  a  folio  for  copies  of 
minutes  and  testimony  furnished  at  the  request  of  the  claimant 

3.  The  attendant,  including  his  services  as  messenger,  twelve 
hundred  dollars. 

4.  The  clerk,  stenographer  and  attendant  shall  be  paid  their 
actual  expenses  while  in  the  discharge  of  their  respective  duties, 
elsewhere  than  in  the  city  of  Albany,  to  be  audited  bv  the  court 
and  paid  from  the  contingent  fund.  Ko  charge  shall  be  made 
against  the  state  by  the  clerk  or  the  stenographer  for  copies  oj 
minutes,  testimony  or  papers,  furnished  to  the  attorney-general  or 
to  the  court  or  filed  in  the  office  of  the  clerk. 

§  2.   Article  one  of  title  three  of  chapter  three  of  the  code  of 
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civil  procedure  is  hereby  amended  by  adding  at  the  end  thereof 
a  new  section,  to  be  section  two  hundred  and  eighty-two,  to  read 
as  follows: 

§  282.  Additional  judges.  The  number  of  judges  to  constitute 
the  court  of  claims  may  be  increased  to  not  more  than  five  as  pro- 
vided by  this  section.  If  the  attorney-general  shall  at  any  time 
certify  to  the  governor  in  writing  that  the  accumulation  of  busi- 
ness in  the  court  of  claims  requires  for  the  disposal  thereof  an 
additional  judge  or  judges,  specifying  the  number,  not  more  than 
two,  the  governor  may  appoint,  by  and  with  the  advice  and  con- 
sent of  the  senate,  such  additional  judge  or  judges,  each  of  whom 
shall  be  an  attorney  and  counselor-at-law,  admitted  to  practice  in 
the  courts  of  this  state  of  at  least  ten  years'  experience  in  practice. 
The  terms*  of  any  such  additional  judge  shall  expire.  January  first, 
nineteen  hundred  and  eighteen.  If  a  vacancy  shall  occur  other- 
wise than  by  expiration  of  term  in  the  office  of  any  such  additional 
judge,  his  successor  shall  be  appointed  by  the  governor,  by  and 
with  the  advice  and  consent  of  the  senate,  for  the  unexpired  term 
of  his  predecessor  in  office.  If  at  any  time  prior  to  January  first, 
nineteen  hundred  and  eighteen,  it  appears  to  the  satisfaction  of  the 
governor  that  the  necessity  for  having  any  such  additional  judge 
no  longer  exists,  he  may  file  a  certificate  to  such  effect  in  the  office 
of  the  secretary  of  state  and  thereupon  the  term  of  such  addi- 
tional judge  shall  expire.  Such  an  additional  judge  shall,  during 
his  term  of  office,  receive  the  same  compensation  and  be  allowed 
his  expenses,  payable  at  the  same  time  and  in  the  same  manner 
as  a  judge  of  the  court  of  claims.  Except  as  herein  provided 
the  provisions  of  section  two  hundred  and  sixty-three  relating  to 
judges  of  the  court  of  claims  shall  apply  to  any  such  additional 
judge. 

§  3.  This  act  shall  take  effect  immediately. 


*  So  in  original. 
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CHAPTER  100 

AN  ACT  to  amend  the  code  of  civil  procedure,  in  relation  to  the 

court  of  claims  and  the  judges  thereof. 

Became  a  law  March  19^  1915,  with  the  approval  of  the  Governor.    Passtnl, 

three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  iii  Sejiafe 
mid  Assembly,  do  enact  as  follows: 

Section  1.  Sections  two  hundred  and  sixty-eight  and  two  hun- 
dred and  eighty  of  the  code  of  civil  procedure,  are  hereby  amended 
to  read,  respectively,  as  follows: 

§  2G8.   Sessions.;  duty  of  sheriff.     The  court  shall  hold  at  least 
eight  sessions  each  year,  and  unless  otherwise  ordered  by  the  court 
shall  be  held  as  follows:     On  the  fourth  Monday  of  January  at 
the  city  x)f  Albany ;  on  the  third  Monday  of  February  at  the  city 
of  Syracuse;  on  the  fourth  Monday  of  March  at  the  city  of  Ftica; 
on  the  fourth  Monday  of  April  at  the  city  of  Albany;  on  the 
fourth  Monday  of  May  at  the  city  of  Rochester;  on  the  third 
ifonday  of  June  at  the  city  of  Buffalo ;  on  the  fourth  Monday  of 
September   at   the  city  of  Albany;   on   the  fourth   Monday  of 
Xovember  at  the  city  of  Albany,  and  it  may  also  hold  adjourned 
or  s|)ecial  sessions  at  such  other  times  and  places  in  the  state  «ks 
it  may  determine.     It  may  also  hold  a  session  and  take  testimony 
where  the  claimant  resides  or  where  the  claim  is  alleged  to  have 
arisen,  or  in  the  vicinity,  and  may  view  any  premises  aflFecteil  by 
the  proceedings,  and  in  case  of  any  appropriation  of  land  fcy  the 
state,  the  value  of  which  shall  exceed  five  hundred  dollars,  it  snail 
be  the  duty  of  the  court,  or  the  judge  or  judges  hearing  the  claim, 
to  view  the  premises  affected  by  the  appropriation.     The  shcnn 
of  any  county,  except  Albany,  shall  furnish  for  the  use  of  the  court 
suitable  rooms  in  the  court  house  of  his  county  for  any  session 
ordered  to  be  held  thereat  and  shall  if  required  attend  said  session. 
His  fees  for  attendance  shall  be  paid  out  of  the  contingent  tiind 
of  the  court  at  the  same  rate  as  for  attending  a  term  of  the  supreme 
court  in  that  county. 
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A  session  of  the  court  may  be  conducted  and  testimony  and 
proof  taken  and  arguments  heard  thereat,  by  one  or  more  judges 
to  be  designated  by  the  presiding  judge;  but  no  determination  or 
judgment  of  the  court  shall  be  rendered  except  upon  the  concur- 
rence of  at  least  two  of  the  judges  of  the  court.  Not  more  than 
three  judges  shall  sit  in  any  case. 

Adjourned  or  special  sessions  of  the  board  of  claims  heretofore 
designated  to  be  hereafter  held,  shall  be  held  as  sessions  of  the 
court  of  claims  unless  such  court  shall  cancel  such  designations. 

§  280.  Salaries  of  oi&cers  of  court  of  claims.  Each  officer  of 
the  court  of  claims  shall  receive  an  annual  salary,  payable  monthly, 
and  other  compensation  as  follows : 

1.  The  clerk,  three  thousand  dollars. 

2.  The  court  stenographers,  who  shall  also  be  deputy  clerks, 
two  thousand  five  hundred  dollars  and  five  cents  a  folio  for  copies 
of  minutes  and  testimony  furnished  at  the  request  of  the  claimant. 

3.  The  attendant,  including  his  services  as  messenger,  twelve 
hundred  dollars. 

4.  The  clerk,  court  stenographers  and  attendant  shall  be  paid 
their  actual  expenses  while  in  the  discharge  of  their  respective 
duties,  elsewhere  than  in  the  city  of  Albany,  to  be  audited  by  the 
court  and  paid  from  the  contingent  fund.  No  charge  shall  be 
made  against  the  state  by  the  clerk  or  the  stenographers  for  copies 
of  minutes,  testimony  or  papers,  furnished  to  the  attorney-general 
or  to  the  court  or  filed  in  the  office  of  the  clerk. 

§  2.  The  provisions  of  section  two  hundred  and  sixty-throe  of 
the  code  of  civil  procedure,  as  amended  by  ch/ipter  one  of  the  laws 
of  nineteen  hundred  and  fifteen,  in  relation  to  the  qualification  of 
judges  of  the  court  of  claims,  shall  not  prevent  a  judge  of  such 
court  from  serving  as  a  member  of  a  constitutional  convention 
and  receiving  the  salary  or  compensation  attached  to  such  office. 

§  3.  This  act  shall  take  effect  immediately. 
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ABANDONED  CANALS.    See  Canals. 
ACCESS.    £166  Easement;  Highway. 
ACER,  KATE  B.,  ▼.  STATE,  11  C.  C.  72. 

APPROPRIATION. 

The  statutes  for  appropriations  and  claims  against  the  State  reviewed. 
Morgan  &  Mclennan,  exec.,  etc.  v.  State,  11  C.  C.  38. 

Pierce   v.  State,   15  C.  C 260 

Miller  v.  State,  15  C.  C 266 

See  Permanent  Appropriations;  Temporary  Appropriations. 

AQUEDUCT. 

Where  a  claim  for  negligence,  in  allowing  an  aqueduct  tb  leak  and  fill 
up  the  arches  over  a  creek  with  accumulations  of  ice,  rests  upon  a  notice 
given  to  an  officer  of  the  State  of  the  conditions,  no  recovery  can  be  had 
where  it  appears  that  had  the  officer  acted  promptly  upon  the  receipt  of 
the  notice,  the  damages  would  have  happened  despite  anything  that  the 
State  could  have  done.  Town  of  Whitestown  v.  Sthte,  13  C.  C.  269. 
See  CrxvERT;  Negligence. 

ANCIENT  DOCUMENTS.    See  Evidence. 

ASSESSMENTS.     See  Taxes  and  Assessments. 

AWARD. 

The  evidence  of  damages  is  to  guide  and  not  to  control  the  court  in 
arriving  at  its  award,  and  where  witnesses  on  the  part  of  the  owner 
testify  that  certain  water  power  is  worth  .$34,000  and  witnesses  on  behalf 
of  the  State  testify  that  it  is  worth  nothing,  the  court  may  make  such 
an  award  between  these  estimates  as  it  may  deem  proper.  Hall  v.  State, 
11  C.  C.  109. 

The  principles  of  law  underlying  the  eases  where  there  is  a  lien  or 
incumbrance  on  property  that  is  subsequently  appropriated  seems  to  be 
that  when  the  owner  of  land  is  divested  of  title  by  condemnation  pro- 
ceedings that  moment  he  loses  his  land  but  becomes  entitled  to  a  right  to 
damages  which  is  personal  and  does  not  nm  with  the  land;  t'hat  he  may 
transfer  this  right  to  damages  as  any  other  personal  right  may  be  trans- 
ferred subject  to  existing  liens;  that  the  right  to  damages  will  not  pass 
by  a  deed  which  does  not  in  terms  include  the  damages;  that  an  award 
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Court  of  Claims  Reports. 
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takes  the  place  of  the  land  so  far  as  underlying  liens  are  concerned  and 
the  liens  constihite  an  equitable  claim  upon  the  award;  that  a  purchase 
under  a  foreclosure  of  liens  acquires  no  claim  to  the  award  and  if  there 
is  a  deficiency  it  constitutes  an  equitable  claim  against  the  award  to  the 
extent  of  the  deficiency;  that  any  surplus  remaining  after  the  payment 
of  the  underlying  liens  or  any  deficiency  or  their  foreclosure  goes  to  the 
owner.    McKee  v.  State,  13  C.  C.  220. 

Where  a  claim  is  filed  for  damages  for  the  appropriation  of  land,  the 
Court  of  Claims  cannot  disregard  the  evidence  and  make  an  award  less 
than  the  amount!  testified  to  by  the  lowest  witness  called  as  to  the  value 

of  the  property.    Burchard  v.  State,  15  C.  C 239 

See  Pebmanent  Appbopbiation  ;  Damages. 

BADGES  AND  SEALS.    See  Contract. 

BAKER,  E.  BROWN,  ▼.  STATE,  12  C.  C.  3. 

BAXER,  GEORGE  W.,  ▼.  STATE,  13  C.  C.  22. 

BELL,  DAVID  K.,  ▼.  STATE,  15  C.  C 316 

BENEFITS.    See  Damages. 

BERINSTEIN,  JACOB  W.,  v.  STATE,  13  C.  C.  143. 

BLACK  RIVER  CANAL. 

Where  a  claimant  alleges  that  his  crops  were  flooded  and  destroyed  by 
negligence  of  the  State  in  carelessly  and  negligently  emptying  water  into 
the  Black  river  from  Forestport  feeder,  and  also  alleges  that  the  flooding 
was  partly  caused  by  placing  flash  boards  on  the  State  dam  at  Carthage, 
the  burden  is  upon  the  claimant  to  prove  that  the  acts  were  committed 
by  the  State.    Van  Amber  v.  State,  12  C.  C.  68. 

Where  premises  in  a  somewhat  deteriorated  condition  are  flooded 
through  the  negligent  acts  of  the  State  causing  damages  to  the  structures 
and  a  loss  of  rents,  the  owner  of  the  premises  is  entitled  to  the  cost  of 
making  reasonable  repairs  to  put  his  premises  in  a  tenantable  condition 
and  to  the  loss  of  rents  occasioned  by  the  negligent  acts  of  the  State. 
In  such  a  case  the  owner  is  not  entitled  to  the  diminution  in  the  market 
value  of  the  premises  in  addition  to  the  cost  of  making  repairs  and  the 
loss  of  rents.    Stevens  v.  State,  13  C.  C.  111. 

BLOODY  BROOK  (ONONDAGA  COUNTY). 

See  WoERNEB  V.  State,  13  C.  C.  422. 

BONNEVILLE  v.  STATE,  12  C.  C.  173. 

BRIDGES. 

Where  the  State  constructed  a  bridge  over  the  canal  which  was  aban- 
doned except  for  drainage  purposes  by  the  State  and  did  not  provide  a 
railing,  which  resulted  in  the  claimant  walking  olT  the  bridge  into  the 
canal  without*  any  negligence  on  her  part,  the  State  is  liable.  Van  Alstyne 
V.  State,  11  C.  C.  157. 

Where  the  town  of  Lenox  owned  two  bridges  known  as  Peterboro  ana 
Main  street  bridges  spanning  a  State  ditch  used  for  conveying  surplus 
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water  from  the  Erie  canal  to  Oneida  lake,  the  State  negligently  widened 
and  deepened  a  creek  which  undermined  the  abutments  of  the  bridges 
making  their  construction  and  the  building  of  the  bridges  necessary  and 
in  such  case  the  State  is  liable  for  its  negligent  acts.  Town  of  Lenox 
V.  State,  12  C.  C.  159. 

Where  a  temporary  bridge  is  constructed  while  the  work  of  construct- 
ing a  permanent  bridge  is  in  progress  the  claimant  may  recover  the  cost 
of  building  such  temporary  bridge.  Allowance  should  be  made  to  the 
State  for  the  value  of  any  material  in  the  old  bridge  appropriated  by  the 
claimant.  Town  of  Lenox  v.  State,  12  C.  C.  159. 
Taft  v.  State,  13  C.  C.  250. 
The  State  is  not  liable  for  damages  to  abutting  property  for  closing  a 
canal  bridge  pending  repairs  where  it  appears  that  the  repairs  were  made 
with  reasonable  dispatch  considering  the  circumstances.    Kline  v.  State, 

15  C.   C 366 

Under  the  provisions  making  the  State  liable  only  where  upon  the 
same  facts  an  individual  or  corporation  would  be  liable  (Canal  Law,  §  47; 
Code  of  Civ.  Proc.,  §  264)  the  State  is  entitled  to  the  benefit  of  the  pro- 
visions of  the  Highway  Law  (L.  1890,  ch.  660,  §  154;  L.  1909,  ch.  30, 
§   331)    relating  to  the  load  which   town  bridges  are  required  to  bear. 

O'Bryan  v.  State,  15  C.  C 296 

Where  the  statute  exempting  a  town  from  liability  for  the  collapse  of 
a  bridge  under  a  load  of  four  tons  or  over  (L.  1890,  ch.  30,  §  154)  was 
amended  by  increasing  the  load  to  eight  tons  or  over,  the  State  has  a 
reasonable  time  after  the  amendment  takes  effect  to  reconstruct  its 
bridges  to  meet  the  requirements  of  the  increased  load  and  where  an 
accident  occurs  103  davs  after  the  amendment  takes  effect  a  reasonable 
time  has  not  elapsed  to  charge  the  State  w^ith  negligence  for  delay  in 
reconstructing  a  bridge  which  fell  with  a  load  exceeding  four  and  one- 
half  tons.    O'Bryan  v.  State,  15  C.  C 295 

The  State  was  held  to  be  exempt  from  liability  where  an  engineer 
undertook  to  drive  over  a  canal  bridge  in  a  town  a  load  weighing  four 
and  one-half  tons  and  he  was  held  to  have  assumed  the  risk  in  passing 
over  the  bridge  where  he  had  examined  the  bridge  and  after  such  examina- 
tion reached  the  oonchision  that  it  was  safe  and  undertook  to  cross  and 

went  down  with  the  br'dire.     O'Brvan  v.  State.  15  C.  C 295 

See  Catherine  Street  Bridge,  Syracxtse;  Chapel  Street 
Bridge,  Lockport;  Erie  Street  Bridge,  Brp-FALO;  Exchange 
Street  Bridge,  Rochester:  Plymottth  Avenue  Bridge, 
Rochester;  Salina  Street  Bridge,  Stracttse;  State  Street 
Bridge.  Buffalo;  State  Street  Bridge.  Syracise:  Twenty- 
third  Strket  Bridge,  Watervliet:  West  Main  Street 
Bridge,  Rochester. 
»Sfrr  Negligence. 
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BROWN,  HENRY  H^  ▼.  STATE,  11  C.  C.  173. 

BURCHARD,  MARY  W.,  ▼.  STATE,  15  C.  C 239 

BURDEN  OF  PROOF.    See  Evidence. 
BURGARD,  HENRY  P.,  ▼.  STATE,  1 1  C.  C.  27. 
BURKS,  ALONZO  E.,  v.  STATE,  13  C.  C.  153. 
BURKS,  CLARA  G^  v.  STATE,  13  C.  C.  153. 
BURNS,  WILLIAM  E.,  ▼.  STATE,  12  C.  C.  144. 
BUTLER,  JOHN  M.,  v.  STATE,  13  C.  C.  103. 

BUTTERNUT  CREEK  (ONONDAGA  COUNTY). 

Where  the  State  without  legal  right  turns  water  upon  the  land  of 
another  causing  all  the  damages  and  subsequently  other  water  from 
natural  sources  mingles  with  those  of  the  State,  the  State  must  respond 
for  all  of  the  damages  as  the  sole  source  of  damage. 

Where  all  the  damage  to  land  occurs  from  natural  causes  resulting  from 
the  overflow  of  a  creek  the  State  is  not  liable  for  any  damage  though 
without  legal  right  it  mingles  with  the  flood  surplus  water  from  the 
canal. 

Whore  part  of  the  damages  resulting  from  flooding  are  occasioned  by 
water  which  the  State  without  legal  right  turns  upon  the  land  of  another 
and  part  are  due  to  the  natural  overflow  of  a  creek,  the  State  is  liable 
only  for  such  portion  of  the  damages  as  it  actually  occasions.  Cook  v. 
State*  11  C.  C.  128. 
Sec  Creeks. 

CAMPBELL,  PATRICK,  ▼.  STATE,  12  C.  C.  9. 

CANALS. 

Wlicro  the  waters  of  a  creek  carry  down  dirt  and  gravel  and  form  a 
bar  at  tlie  moutli  of  the  creek  in  the  bottom  of  an  abandoned  canal,  and 
in  time  of  heavy  rain  the  bar  so  formed  causes  the  waters  of  this  creek 
to  back  up  and  overflow  claimant's  property:  Held,  that  the  creek  which 
overflowed  being  no  part  of  the  canal  system  of  the  State,  without  an 
enabling  act,  the  Court  of  Claims  had  no  jurisdiction  of  the  claim. 
Freer  v.  State,  11  C.  C.  9. 

Where  the  State  abandons  a  canal  and  adjoining  owners  obstruct  the 
I)assnge  of  water  draining  into  it  so  as  to  cause  the  water  to  accumulate 
and  percolate  upon  adjacent  lands,  a  claim  for  damages  should  be  dis- 
niiss(  d  upon  the  merits  where  drainage  ditches  upon  the  lands  alleged  to 
be  damaged  were  allow^ed  to  become  filled  up.  Hughson  v.  State,  H 
C.  C.  37. 

Where  a  canal  has  been  abandoned  by  the  State  and  damages  are  occa- 
sioned by  the  use  or  nonuse  which  the  State  makes  of  the  property,  tie 
claimant  must  point  to  some  statute  wherein  the  State  has  consented  io 
assume  a  liability  for  its  acts.    Hughson  v.  SUtte,  110.  C.  37. 
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The  provisions  of  the  Canal  Law  (§  37),  allowing  claims  to  be  filed  by 
any  person  sustaining  damages  from  the  canals,  do  not  apply  to  an 
abandoned  canal,  like  the  Chemung  canal,  not  enumerated  among  the 
canals  to  which  the  Canal  Law  by  section  2  is  made  to  apply.  Hughson 
V.  State,  11  C.  C.  37. 

Where  a  side  cut  of  a  canal,  although  a  part  of  the  canal  system,  has 
become  a  nuisance  and  has  actually  come  into  disuse  as  a  part  of  the 
canal  system,  the  State  mav  close  it  as  an  abandoned  canal  without 
rendering  itself  liable  to  those  who  have  been  using  the  side  cut.  The 
State  Constitution  prohibiting  the  sale  of  the  canals  extends  only  to  the 
main  trunk  as  originally  constructed,  enlarged,  or  extended  and  does  not 
apply  to  a  side  cut  which  the  Stiate  would  have  the  right  to  close  if 
necessary  as  a  part  of  its  plans  for  the  improvement  of  the  canals  of  the 
State.  The  State  may  close  a  side  cut  which  forms  no  part  of  the  canal 
system  where  it  was  built  as  a  convenience  to  those  owning  property  on 
either  side  of  it  and  was  not  necessary  for  the  navigation  of  the  canals, 
although  the  Legislature  assumed  jurisdiction  over  the  side  cut  by  mak- 
ing appropriations  for  its  improvement.     Lynch  v.  State,  11  C,  C.  122. 

Prior  to  the  enactment  of  the  Canal  Law  (L.  1804,  ch.  338)  there  was 
no  provision  of  law  requiring  any  map  to  be  made  or  filed  or  served 
upon   the   property    owner   of   lands   to   be   appropriated   by   the   State. 

Miller  V.  State,  15  C.  C 266 

Prior  to  the  Canal  Law  (L.  1804,  ch.  338)  the  permanent  appropria- 
tion of  land  was  complete  when  the  State  took  possession  of  the  same 
and  if  no  claim  was  made  within  a  year  after  such  appropriation  the 
owner  lost  his  interest  in  the  property  and  the  State  acquired  title  in 

fee.     Miller  v.  State.  15  C.  C 266 

8ee  Barge  Canal ;  Black  River  Canal;  Cayuga  and  Seneca 
Canal;  Champlain  Canal;  Chemung  Canal;  Erie  Canal; 
Oswego  Canal;  Contracts. 

CANAL  SUPERINTENDENT. 

See  Superintendent  op  Canals. 

CARHART,  HENRY,  v.  STATE,  11  C.  C.  128. 

CARHART,  HENRY,  v.  STATE,  12  C.  C.  152. 

CARROLL,  EDWARD,  JR.,  et  al.  v.  STATE,  15  C.  C 241 

CATHERINE  STREET  BRIDGE   (SYRACUSE). 

Where  a  child  six  years  of  age  was  injured,  while  attempting  to  pet 
upon  a  lift  bridge  which  was  being  lowered,  by  having  his  foot  caupht 
between  the  roadway  and  the  bridge,  the  State  is  chargeable  with 
negligence,  the  flagman  being  absent  at  the  time  and  the  child  being  of 
such  tender  years  as  not  to  be  chargeable  with  contributory  negligence, 
and  no  negligence  being  attributable  to  the  parents  of  the  child.  Ten 
Eyck  v.  State,  11  C.  C.  149. 
gee  Bridges. 

CHAMPLAIN  STONE  AND  SAND  CO.  v.  STATE,  15  C.  C 181 
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CHAPEL  STREET  BRIDGE  (LOCKPORT). 

When  a  person  who  is  riding  in  a  carriage  driven  by  another  who 
drives  tlie  horse  upon  a  lift  bridge  and  the  horse  and  carriage  are  thrown 
backward  off  tlie  bridge  and  the  person  is  injured,  such  person  cannot 
recover  against  the  State  where  it  is  shown  that  the  customary  warning 
signals  were  given  before  the  bridge  was  raised,  and  while  the  carriage 
was  upon  the  street  approaching  the  bridge.  The  officers  of  the  State  had 
performed  their  duty  in  giving  the  signals  and  the  State  was  not  guilty 
of  negligence.  Heard  v.  State,  11  C.  C.  205. 
See  Bbidoes. 

CHEMUNG  CANAL. 

The  provisions  of  the  Canal  Law  (§  37),  allowing  claims  to  be  filed  by 
any  person  sustaining  damages  from  the  canals,  do  not  apply  to  an  aban- 
doned canal,  like  the  Chemung  canal,  not  enumerated  among  the  canals 
to  which  the  Canal  Law  by  section  2  is  made  to  apply.  Hughaon  v. 
State,  U  C.  C.  37. 
See  Canals. 

CHILDREN. 

A  boy  of  eight  years  held  guilty  of  contributory  negligence.     Bristol 
V.  State,  11  C.  C.  14. 

The  State  was  held  liable  for  injuries  to  a  child  of  six  years  of  age,  no 
negligence  being  attributable  to  the  child  or  his  parents.     Ten  Eyck  v. 
State,  11  C.  C.  149. 
See  Neoligencb. 

CHITTENANGO  CREEK  (MADISON  COUNTY). 

Where  damages  are  claimed  for  the  flooding  of  land  due  to  the  con- 
dition of  a  culvert  which  obstructed  the  flow  of  the  water  of  a  creek 
under  the  canal,  some  negligence  on  the  part  of  the  State  in  maintaining 
the  culvert  must  be  shown  to  warrant  a  recovery.  Facts  and  circum- 
stances justifying  the  dismissal  of  such  a  claim  reviewed.  Lynch  and 
ano.  V.  State,  12  C.  C.  270. 
See  Creeks. 

CLAIMS.      See     Jurisdiction;     Consent;   Code  of  Civil  Procedure; 
Enabijno  Statute, 

CLIFT,  GEO.  L.,  adm.,  etc.  v.  STATE,  13  C,  C.  25. 

CODE  OF  CIVIL  PROCEDURE. 

By  section  264  of  the  Code  of  Civil  Procedure  the  Court  of  Claims  has 
jurisdiction  to  hear  a  private  claim  against  the  State,  but  it  is  likewise 
true  that  the  sovereign  power  cannot  be  sued  without  its  consent.    No 
such  consent  is  shown  or  pleaded  in  this  claim.    No  claim  in  behalf  of  a 
citizen  can  be  maintained  against  the  State  for  injuries  occasioned  by 
the  negligence  or  misfeasance  of  its  agent  except  when  it  has  by  legis- 
lative enactment  assumed  such  liability.     That  no  enabling  act  having 
been  passed  by  the  Legislature  conferring  jurisdiction  upon  this  court  to 
hear  and  determine  the  claim  of  tbe  claimant,  the  court  has  no  juris- 
diction  to  hear  the  same.     Dimmock  v.  State,  11  C.  C.  23. 
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CODE  OF  CIVIL  PROCEDURE  —  Continued.  Page. 

In.  order  to  authorize  the  consideration  of  a  claim  upon  its  mefits  hy 
the  Court  of  Claims  it  must  appear  not  only  that  the  court  hats  bad  jiois- 
diction  conferred  upon  it  but  that  the  State  has  conaented  to  have  its 
liability  determined.    Quayle  v.  State,  11  C.  C.  44. 

Nussbaum  v.  State,  11  C.  C.  147. 

Section  264  of  the  Code  of  Civil  Procedure  as  amended  in  1906  (chap. 
510)  confers  jurisdiction  upon  the  court  over  claims  in  tort  oonBtatiiting 
*'  private  "  claims  against  the  State  and  grants  the  consent  of  the  State 
to  have  its  liability  determined  in  the  Court  of  Claims.  Burks  v.  State, 
13  C.  C.  153. 

The  term  "  private  "  as  used  in  section  264  of  the  Code  of  Civil  Pro- 
cedure conferring  jurisdiction  upon  the  Court  of  Claims  is  used  as  the 
antithesis  of  "public."     Burks  v.  State,  13  C.  C.  153. 

An  application  to  bring  in  a  party  under  the  authority  of  section  281 
of  the  Code  of  Civil  Procedure  should  be  refused  where  it  appears  that  the 
State  makes  no  claim  against  the  party  and  the  party  no  claim  against 
the  State  and  the  only  issue  being  one  between  the  party  and  the  claim- 
ant.    Elmore  &  Hamilton  Contracting  Co.  v.  State,  13  C,  C.  401. 

Where  a  statute  conferring  jurisdiction  upon  the  court  of  claims  pro- 
vides that  the  court  "  has  jurisdiction  to  hear  and  determine  a  private 
claim  against  the  State "  but  that  "  the  court  has  no  jurisdiction  of 
a  claim  submitted  by  law  to  any  other  tribunal  or  officer  for  audit 
or  determination  except  where  the  claim  is  founded  upon  express  con- 
tract and  such  claim  or  some  part  thereof  has  been  rejected  by  such 
tribunal  or  officer*'  (Code  of  Civil  Procedure,  §  264),  the  language  does 
not  cover  a  claim  like  that  of  an  erroneous  or  illegal  state  tax  or  aasess- 
ment  and  does  not  authorize  a  submission  of  such  a  claim  to  this  court. 
Flower  v.  State,  15  C.  C 164 

COFFERDAM.    See  Dam. 

COLE,  DAVID,  and  ano.  v.  STATE,  15  C.  C 286 

COMMON  CARRIER. 

Where  tbe  State  owned  and  maintained  a  reservation  and  operated 
an  inclined  railway  exacting  a  fare  for  its  use  by  passengers,  it  is  to 
be  treated  in  its  relation  to  them  as  a  common  carrier  and  is  bound  to 
exercise  more  than  ordinary  care,  and  for  the  absence  of  such  care  it  is 
liable,  provided  the  claimant  is  free  from  contributory  negligence.  Burks 
V.  State,  13  C.  C.  153. 

CONSENT. 

The  consent  of  the  State  to  have  its  liability  determined  must  be  ob- 
tained before  it  can  be  sued.  Quayle  v.  State,  affirmed  in  part  124  A.  D. 
81;   192  N.  Y.  47;    11   C.  C.  44. 

In  order  to  authorize  the  consideration  of  a  claim  upon  its  merits  by 
the  Court  of  Claims  it  must  appear  not  only  that  the  court  has  had 
jurisdiction  conferred  upon  it  but  that  the  State  has  consented  to  have 
its  liability  determined.    Quayle  v.  State,  11  C.  C.  44. 

Rice  V.  State,  11  C.  C.   148. 
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CONSENT  —  Continued.  Page. 

The  Court  of  Claims  has  no  jurisdiction  of  a  claim  for  services  as  cotm- 
sel  to  the  committee  on  privileges  and  elections  of  the  Assembly  where 
the  State  has  not  consented  to  have  its  liability  determined  by  the 
court.  Nussbaum  v.  State,  affirmed  119  A.  D.  755;  appeal  dismissed  190 
N.   Y.  542;    11   C.  C.   147. 

Consent  of  State  granted  in  certain  cases.  Code  of  Civil  Procedure, 
S  264,  as  amended  by  L.  1908,  chap.  519. 

8C€  JCBISDICTION. 

CONSTITUTION. 

Where  a  side  cut  of  a  canal,  although  a  part  of  the  canal  system, 
has  become  a  nuisance  and  has  come  actually  into  disuse  as  a  part  of  the 
canal  system,  the  State  may  close  it  as  an  abandoned  canal  without 
rendering  itself  liable  to  those  who  have  been  using  the  side  cut. 

The  State  Constitution  prohibiting  the  sale  of  the  canals  does  not 
apply  to  a  side  cut  which  the  State  would  have  the  right  to  close  if 
necessary  as  a  part  of  it's  plans  for  the  improvement  of  the  canals  of  the 
State. 

The  State  may  close  a  side  cut  which  forms  no  part  of  €he  canal  sys- 
tem where  it  was  built  as  a  convenience  to  those  owning  property  on 
either  side  of  it  and  was  not  necessary  for  the  navigation  of  the  canals, 
although  the  legislature  assumed  jurisdiction  over  the  side  cut  by  mak- 
ing appropriations  for  its  improvement.     Lynch  v.  State  11   C.  C.  122. 

Article  6.  swtion  12,  construed.    See  Earl  v.  State,  13  C.  C.  33. 

Article  1,  Rcction  7.    See  Perkins  v.  State,  15  C.  C 282 

CONSTRUCTION. 

Where  the  State  passed  an  enabling  statute  authorizing  the  Court  of 
Claims  to  make  an  award  that  "  shall  be  just  and  equitable  notwith- 
standing the  lapse  of  time  since  the  accruing  of  such  damages  or  any  act 
or  omission  which  might  be  deemed  a  bar  to  said  claim,"  it  thereby  . 
waived  legal  defenses  and  authorized  the  adjudication  of  the  claim  upon 
its  merits.    Le  Strange  v.  State,  12  C.  C.  249. 

Wliere  confusion  exists  as  to  the  meaning  of  words  used  in  the  de- 
scription contained  in  a  grant  which  requires  construction,  it  is  usually 
resolved  against  the  grantor,  who  is  responsible  therefor,  as  the  words 
used  are  his  own.  This  is  especially  so  when  it  relates  to  a  narrow 
strip,  such  as  half  of  a  street  or  stream  much  more  valuable  to  the 
grantee  than  to  the  grantor,  as  the  parties  are  supposed  to  have  so 
dealt  with  the  property  as  to  bring  out  its  great^t  value.  Hinckley 
V.   State,   15   C.   C 95 

It  is  tlie  duty  of  the  court  in  interpreting  statutes  to  adopt  such  a  con- 
struction as  will  harmonize  existing  laws,  and  in  ci^se  of  conflict  to 
adopt  such  a  construction  as  will  be  fair  and  equitable  and  not  produce 
injustice  to  those  who  have  acted  in  good  faith  under  one  of  them,  a 
construction  which  will  produce  the  least  public  inconvenience  and  will 
not  hamper  the  officials  of  the  State  in  the  proper  discharge  of  their 
public  duties  when  acting  for  the  welfare  of  the  State  in  the  protec- 
tion of  its  interests  and  for  its  benefit.     Kirby  v.  State,  15  C.  C 246 

See  CONSTITUTION;    C0XVETA>'CE;    GRANT;   STATUTES. 
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CONTRACT. 

A  subordinate  officer  of  the  State  has  no  power  or  authority  to  vary 
or  extend  a  written  contract  made  between  the  State  and  a  claimant. 
A  local  agent,  architect,  or  division  engineer  is  such  a  subordinate 
officer  and  has  no  power  to  vary  a  contract  so  as  to  bind  the  State. 
Where  additional  work  or  better  material  than  the  contract  requires 
is  ordered  by  a  subordinate  officer,  compliance  of  a  contractor  must  be 
regarded  as  voluntary  service  even  though  the  State  acquires  the  bene- 
fit by  the  change.  Where  one  deals  with  a  public  officer  he  is  bound  to 
take  notice  of  the  scope  and  limitation  of  his  authority.  Burgard  v. 
State,  11  C.  C.  27. 

AVTiere  contracts  for  State  printing  have  been  made  and  the  State  has 
not  authorized  the  submission  of  its  liability  under  such  contracts  to 
the  Court  of  Claims,  such  consent  will  not .  be  implied  from  the  lan- 
guage of  the  Code  of  Civil  Procedure  conferring  jurisdiction  upon  the 
court.    Quayle  v.  State,  11  C.  C.  44. 

Where  in  the  sale  of  certain  real  estate  belonging  to  the  Stbte  the 
claimant  alleged  that  he  procured  a  purchaser  for  the  land  in  pursuance 
of  an  agreement  of  brokerage  with  the  United  States  Loan  Commis- 
sioners of  the  county  of  New  York.  Heldf  that  the  Loan  Commission- 
ers had  no  right  to  make  such  contract  with  the  purchaser.  Mayer 
V.  State,  11  C.  C.  197. 

An  enabling  act  (L.  1900,  ch.  619)  which  permits  the  submission 
of  a  cla'm  against  the  State  to  the  court  and  authorizes  an  award  not- 
withstanding any  *'  act  or  omission  which  might  be  deemed  a  bar  to 
such  claim  "  waives  the  defense  that  the  transaction  between  the  claim- 
ant's firm  and  the  State  at  the  time  of  the  firm's  settlement  of  the  con- 
tract amounted  to  an  agreement  whereby  they  adjusted  their  claim  for 
extra  work  and  also  w^aives  the  defense  that  the  extra  work  was  not 
done  pursuant  to  a  written  order  as  required  by  the  contract.  Le 
Strange  v.  State,  12  C.  C.  249. 

The  legislature  has  the  power  under  the  Constitution  to  waive  such 
defenses  and  authorize  the  adjudication  of  the  claim  upon  its  merits 
stripped  of  strictly  lesral  defenses.     Le  Rtran<?e  v.  State,  12  C.  C.  249. 

Tliis  court  was  authorized  to  make  an  award  to  the  claimants'  firm 
that  *'  shall  be  just  and  equitable  notwithstanding  the  lapse  of  time  since 
the  accruing  of  such  damages  or  any  act  or  omission  which  mityht  be 
deemed  a  bar  to  sa'd  claim  "  and  upon  this  basis  they  are  entitled  to 
recover  the  expense  of  changinjr  the  Potsdam  sandstone  speeifipd  by  the 
contract  in  the  fir«*t  floor  of  the  canitol  to  Vermont  marble  tilinsr  also 
for  substituting  Tennessee  marble  in  the  second  floor  for  slate  which 
was  specified  in  the  contract  and  for  removing  and  replacinsr  plaster  on 
two  floors  where  it  had  become  damai?ed  through  no  fault  of  the  claim- 
ants' firm  particularly  since  the  m'nds  of  the  parties  d'd  not  meet  upon 
the  terms  of  the  final   settlement.     T^e  Strange  v.   State,   12  C.  C.   249. 

WTien  a  State  official,  bavin?  authority  to  order  goods  for  his  depart- 
ment, places  an  order  for  a  specified  number  of  automobile  badsjcs  and 
seals,  which  were  to  be  delivered  from  time  to  time  as  called  for,  and 
before   the   delivery  of  the   full   number  ordered,  discontinues   ordering 
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them  from  such  person  and  places  orders  for  the  same  articJes,  else- 
where, the  State  U  liable  for  the  breach  of  such  contract.  Lang  v.  State. 
13  C.  C.  3. 

The  measure  of  damages  for  the  breach  of  a  contract  by  the  State  far 
the  manufacture  of  chauifeur  badges  and  seals  where  part  of  the  work 
has  been  done  is  the  difference  between  the  price  that  the  State  was  to 
pay  for  tlie  badges  and  seals  and  the  amount  expended  upon  their  man- 
ufacture by  the  claimant  at  the  time  of  the  breach  of  the  contract  and 
the  additional  expense  necessary  to  complete  them.  I^ng  v.  Statp, 
13  C.  C.   3. 

Where  claimant's  property  is  flooded  by  the  construction  of  a  coffer- 
dam by  a  contractor,  the  flooding  resulting  from  the  manner  in  which  the 
contractor  did  his  work  and  not  arising  necessarily  out  of  the  contract 
itself,  the  contractor  and  not  the  State  is  liable,  his  relation  being  that 
of  an  independent  contractor  and  the  rule  being  well  settled  that  there 
is  no  hability  on  the  part  of  the  State  for  acts  similar  to  those  re- 
ferred to  where  it  enters  into  a  contract  with  a  competent  oontraxrtor, 
doing   an   independent   business,   who   agrees    to   furnish   materials  and 
labor  and  make  the  entire  improvement  according  to  specifications  pre- 
pared in  advance  for  a  lump  sum  or  its  equivalent,  even  when  it  reserves 
the  riglit  to  change,  inspect  and  supervise  to  the  extent  necefssary  to 
produce   the   result   intended   by   the   contract,   providing   the   plant   is 
reasonably  safe,  the  work  is  lawful  and  is  not  a  nuisance  when  com- 
pleted and  there   is  no  interference  therewith  by   St^ate   oflScers  which 

results  in  injury.     Hunt  v.  State,  15  C.  C 145 

Where  an  expert,  under  a  contract  with  the  Attorney-General  to  give 
certain  testimony  in  the  so-called  Consolidated  Gas  Case  was  to  receive 
a  stated  amount  as  a  retainer  and  another  sum  per  day  while  actually 
engaged,  as  a  preliminary  to  such  testimony,  examined  the  testimony 
of  an  expert  for  the  Gas  Company,  but  failed  to  give  testimony  of  material 
benefit  to  the  State,  as  he  had  promised  to  do  under  the  contract,  he  was 
entitled  to  recover  the  sum  named  as  a  retainer,  said  sum  becoming  due 
when  he  accepted  testimony  of  the  Gas  Company*s  expert  to  examine,  and 
began  his  work,  said  retainer  being  a  fixed  sum,  separate  from  his  daily 
coraptnsalion,  and  in  no  way  dependent  upon  his  future  work,  or  what  the 
result  of  that  work  might  be,  but  not  the  sum  per  day.    Hough  v.  State, 

1.5  C.  C U6 

Tlie  State  has  placed  limits  upon  the  power  of  its  oflRcers  to  contract 

and  incur  indebtedness  on  its  behalf.    Logan  v.  State,  15  C.  C 161 

Sec  also 

Lang  V.  State,  13  C.  C.  3. 

Xational  Commercial  Bank  of  Albanv  v.  State,  13  C.  C.  239. 

Carroll  v.   State,   15  C.  C 241 

Kirby  v.  State,  15  C.  C 246 

u  here  the  Attorney-General  although  having  no  sum  of  money  sjie- 
cially  provided  for  the  purpose,  entered  into  a  contract  with  an  attorney 
to  represent  the  State  as  special  counsel  and  thereafter  the  Legislature 
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CONTRACT  —  Continued.                                                                                      Page, 
passed   a   bill  appropriating  money  to  compensate  the  attorney^ — Heldy 
that  this  was  a  ratification  of  the  contracts  made  by  the  Attorney -Gen- 
eral acting  for  the  State.     Kirby  v.  State,  16  C.  C 246 

Where  a  contractor  engaged  in  constructing  a  sewer  is,  by  the  author- 
ity of  a  city,  in  tlie  streets  embraced  in  his  contract,  for  the  purpose 
of  building  sewers,  he  has  a  right  to  expect  that  no  one,  including  the 
State,  shall  trespass  upon  his  rights  without  liability  for  the  damages 

which  may  be  occasioned  him  thereby.     Cowles  v.  State,  15  C.  C 287 

Where  in  the  course  of  the  construction  of  a  canal  natural  conditions 
of  soil  unexpectedly  appear  which  the  contract  does  not  in  express  terms 
cover  and  which  render  the  performance  of  the  contract  as  planned  impos- 
sible, and  make  necessary  substantial  changes  in  the  nature  and  cost  of 
the  contract,  and  substantially  affect  the  work  remaining  under  the 
contract,  and  the  law  will  read  into  the  contract  an  implied  condition 
when  it  was  made  that  such  a  contingency  shall  terminate  the  entire 

contract.      Kinzer    Construction   Co.    v.    State,    15    C.    C 326 

Under  such  circumstances  the  State  is  liable  for  the  work  actually 
done  at  the  time  of  the  discovery  of  the  conditions  making  the  perform- 
ance of  the  contract  inxposaible;  also  for  material  furnished  and  deliv- 
ered on  the  ground  but  not  actually  placed  in  the  work;  also  for  the 
pro  rata  share  of  the  premium  paid  on  a  surety  bond  required  by  the 
contract;    but  not   for  loss   of  profits  on   work   remaining  to   be   done. 

Kinzer  Construction  Co.  v.  State,   15  C.   C 326 

Where  upon  the  discovery  of  such  conditions  the  State  instead  of 
immediately  regarding  the  contract  as  terminated  issues  a  so-called 
stop  order  and  thereunder  tlie  contractor  keeps  his  plant  in  readiness 
awaiting  the  decision  of  the  State,  the  State  is  liable  for  the  expense  of 
maintaining  the  plant  during  the  time  during  which  it  might  have  been 

used  by  the  contractor.     Kinzer  Construction  Co.  v.  State,  15  C.  C 326 

Where  an  extensive  cave-in  occurs  in  the  course  of  a  contract  involv- 
ing the  banks  and  bed  of  a  portion  of  the  canal  which  the  conttactor 
under  his  contract  has  agreed  to  keep  in  a  navigable  condition,  he  is 
not  liable  for  the  expense  of  restoring  navigation  where  there  was  no 
ii^gligence  in  connection  with  the  performance  of  his  work,  the  terms 
of  the  contract  not  covering  such  a  contingency.     Kinzer  Construction 

Co.  V.  State,  15  C.  C 326 

Interest  is  allowable  upon  the  amount  of  work  done  and  unpaid  for, 
the  material  delivered  and  the  pro  rata  cost  of  the  surety  bond  from  the 
time  of  the  termination  of  the  contract  on  account  of  impossibility  of 
performance  but  not  upon  the  amount  of  the  unliquidated  damages  aris- 
ing from  the  issuance   of   the   stop  order.     Kinzer- Construction  Co.  v. 

State,  15  C.   C 326 

8e€  Extra  Material;  Extra  Work;  Goon  Roads. 

CONTRIBUTORY  NEGLIGENCE. 

Where  claimant's  intestate  who  attempted  to  cross  the  Salina  Street 
bridge  in  the  city  of  Syracuse  ftn  a  bicycle  while  the  bridge  was 
going  up  is  chargeable  with  contributory  nefrligence,  he  cannot  recover 


420  Index 


CONTRIBUTORY  NEGLIGENCE  —  Continued. 

where  it  appears  by  reliable  evidence  that  he  was  warned  before  the 
bridge  was  raised  not  to  get  upon  the  bridge  and  again  while  it  was  up. 
Mulvihill,  as  adm.,  etc.,  v.  State,  11  C.  C.  17. 

Wliere  it  appeared  that  the  claimant,  a  boy  of  eight  years  of  age  and 
upwards,  stood  deliberaitely  at  the  end  of  a  lift  bridge  and  placed  his 
foot  upon  the  flagstone  on  which  the  iron  girders  would  descend  when  the 
bridge  was  lowered,  and  the  descent  of  the  bridge  when  lowered  was  not 
rapid  but  required  thirty  seconds  to  descend  eleven  feet;  that  the  des- 
cent would  have  attracted  the  notice  of  any  person  standing  near  it 
whose  attention  was  not  otherwise  engaged;  that  claimant  failed  to  take 
that  prudence  and  care  which  even  a  child  of  that  age  ought  to  have 
done;  that  the  descent  was  slow  enough  so  that  if  he  had  noticed  the 
girder  even  when  it  was  descending  to  the  height  of  his  head  or  shoulders 
there  was  plenty  of  time  to  have  removed  himself  from  the  place  of  dan- 
ger: Held,  that  claimant  was  guilty  of  contributory  negligence  and  is 
not  entitled  to  recover  for  the  injury  received  because  of  such  contribu- 
tory negligence  on  his  part.     Bristol  v.  State,  11  C.  C  14. 

When  an  employee  of  the  State  in  charge  of  a  lift  bridge  over  the 
Erie  canal  gave  warning  to  claimant  intending  to  cross  the  bridge  that 
it  was  about  to  be  raised  by  giving  the  warning  signal  and  also  the  dan- 
ger signal  by  swinging  his  lamp  and  notwithstanding  the  warning  the 
claimant,  who  was  riding  a  bicycle,  came  upon  the  bridge,  and  after  he 
was  upon  said  bridge  was  again  warned  to  stay  on  as  he  had  not  ttme 
to  cross  before  it  would  be  raised,  but  kept  on  and.  rode  to  the  other 
end  of  the  bridge  and  was  thrown  to  the  pavement  below  and  injured: 
Held,  the  employees  of  the  State  in  charge  of  the  bridge  were  not  neg- 
ligent in  operating  the  same  and  that  claimant,  in  attempting  to  cross 
the  bridge  after  the  warning  signals  had  been  given  and  after  the  bridge 
tender  had  warned  him  not  to  proceed  further,  was  guilty  of  contribu- 
tory negligence  and  cannot  recover.    Gillette  v.  State,  11  C.  C  20. 

Whore  a  child  six  years  of  age  was  injured,  while  attempting  to  get 
iijMDn  a  lift  bridge  which  was  being  lowered,  by  having  his  foot  caught 
between  the  roadway  and  the  bridge,  the  State  is  chargeable  with  neg- 
ligence, the  flagman  being  absent  at  the  time  and  the  child  being  of 
such  tender  years  as  not  to  be  chargeable  with  contributory  negligent* 
and  no  negligence  being  attributable  to  the  parents  of  the  child.  Ten 
Eyck  V.   State,   11  C.  C.   149. 

Where  an  emplovee  of  the  State  is  directed  to  do  certain  work  and 
has  charge  of  the  work  to  be  done,  having  previously  performed  simi- 
lar work,  and  selects  hia  own  tools  and  appliances  and  directs  their 
use,  the  State  is  not  liable  if  he  is  injured  in  the  performance  of  the 
work.     Ruthenberg  v.  State,   11   C.  C.   189. 

Wlien  a  person  who  is  riding  in  a  carriage  driven  by  another  who 
drives  the  horse  upon  a  lift  bridge  and  the  horse  and  carriage  are  thrown 
backward  off  the  bridge  and  the  person  is  injured,  such  person  cft"J'^ 
recover  against  the  State  where  it  is  shown  that  the  customary  warning 
signals  were  given  before  the  bridge  was  raised  and  while  the  carriage 
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was  upon  the  street  approaching  the  bridge.  The  officers  of  the  State 
had  performed  their  duty  in  giving  the  signals  and  the  State  was  not 
guilty  of  negligence.    Heard  v.  State,  11  C.  C.  206. 

The  claimant  is  guilty  of  negligence  by  not  observing  an  obstruction 
extending  into  the  traveled  path  when  driving  a  team  which  had  diffi- 
culty in  drawing  a  load  of  apples  and  pears  up  a  steep  approach  to  a 
bridge.     Joy  v.  State,  12  C.  C.  238. 
See  Negligence. 

CONVEYANCE. 

Under  the  well  settled  law  of  the  State  where  an  intention  to  the 
contrary  does  not  appear  from  the  terms  of  the  conveyance,  a  descrip- 
tion of  a  riparian  estate  by  which  the  line  runs  to  a  monument  on  the 
bank  and  thence  "  on,"  "  to/*  **  along  '*  or  "  down  *'  the  river  carries  title 
to  the  thread  of  the  stream,  the  monument  merely  determining  the  direc- 
tion of  the  line  toward  the  river.  Fulton  Light,  Heat  &  Power  Co.  v. 
State,  13  C.  C.  285. 

A  conveyance  of  land  bounded  by  a  non- navigable  stream  carries  title 
to  the  center  thereof  unless  the  parties  restrict  their  grant  to  the  shore 

line  in  very  plain  and  express  words.    Hinckley  v.  State,  15  C.  C 96 

See  Johnson  v.  State,  13  C.  C.  255. 
gee  Grant. 

COOK,  OLIVER  W.,  v.  STATE,  11  C.  C.  128. 

COOLIDGE,  FRANK,  v.  STATE,  11  C.  C.  200. 

COUNTIES. 

See  County  of  Schenectady,  13  C.  C.  209. 

COUNTY  OF  SCHENECTADY. 

WTiere  a  statute  providing  for  the  construction  of  good  roads  contained  • 
a  provision  that  the  cost  of  procuring  the  right  of  way  should  be  paid  by 
the  Comptroller  as  a  part  of  the  cost  of  the  improvement  was  amended  by 
omitting  the  latter  clause,  thus  placing  the  burden  upon  the  county  of 
obtaining  the-  right  of  way,  the  amendatory  act  will  not  be  given  a  retro- 
spective effect  so  as  to  apply  to  highways  in  process  of  construction 
where  condemnation  proceedings  are  pending  for  the  acquisition  of  the 
necessary  right  of  way,  in  view  of  the  Statutory  Construction  Law 
which  provides  that  a  repeal  of  a  part  of  a  statute  should  not  affect 
or  impair  any  act  done  or  right  accrued  or  acquired  or  liability,  penalty, 
forfeit  or  punishment  incurred  prior  to  the  time  such  repeal  took  effect, 
but  that  the  same  may  be  asserted,  enforced,  prosecuted  or  inflicted  as 
fully  and  to  the  same  extent  as  if  such  repeal  had  not  been  effected, 
unless  it  clearly  appears  from  the  amendatory  act  that  the  Legislature 
intended  that  it  should  have  a  retroactive  force  and  should  apply  to 
pending  improvements  and  condemnation  proceedings.  County  of 
Schenectady  v.  State,  13  C.  C.  209. 
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In  a  claim  filcfd  to  recover  for  the  unpaid  salary  of  a  judge  of  the  Court 
of  Appeals  who  had  been  retired  from  the  bench  by  reaaon  of  having 
pasHed  the  age  limit  of  seventy  years  and  who  had  served  in  such  capacity 
for  ten  years  or  more,  and  whose  term  of  office  for  which  he  had  been 
elected  not  having  expired  at  the  time  of  his  death,  and  in  which  claim 
the  executors  sought  to  recover  the  salary  for  tiie  full  term  extending 
beyond  the  death  of  the  testator:  Held,  that  the  Constitution,  §  12. 
art.  6,  should  not  be  so  construed  that  salaries  should  be  payable  after 
the  death  of  a  judge  who  had  been  retired  under  its  provisions,  and  that 
all  obligations  of  the  State  for  such  payment  ceased  at  death,  and  that 
claimant  could  only  recover  the  amount  of  unpaid  salary  at  the  tinfte 
of  death  of  the  testator.  Earl  v.  State,  13  C.  C.  33. 
See  Judge  op  Court  <»•  Appeals. 

COWLES»  HORACE  H.,  v.  STATE,  15  C.  C 287 

CREEK.    Hee  Bitternut  Cbeek;  Chittenango  Creek ;  Glenx  Creek; 
Limestone  Creek;  Oak  Orchard  Creek. 

CULVERT. 

Where  damages  are  claimed  for  the  flooding  of  land  due  to  the  condition 
of  a  culvert  which  obstructed  the  flow  of  the  water  of  a  creek  under  the 
canal  some  negligence  on  the  part  of  the  State  in  maintaining  the  culvert 
must  be  shown  to  warrant  a  recovery.  Lynch  and  ano.  v.  State,  12 
C.  C.  270. 

Where  it  appears  that  a  culvert  for  carrying  away  waters  of  a  stream 
in  times  of  flood  was  not  improperly  constructed,  and  that  it  was  of 
sufficient  capacity  to  take  care  of  all  ordinary  rains  and  such  as  naturally 
would  be  expected  in  the  locality,  the  State  is  not  liable  for  damages 
resulting  from  the  failure  of  the  culvert  to  carry  off  the  water  resulting 
from  the  fall  of  rain  during  an  unusual  storm.  New  England  Brick 
Co.  v.   State,   15  C.   C 313 

Where  it  appears  that  a  culvert  for  carrying  oflf  the  waters  of  a  stream 
in  times  of  flood  has  been  kept  free  and  clear  of  obstructions  by  the 
State,  and  it  further  appears  that  the  claimant  has  been  in  the  habit  of 
dumping  refuse  wood  and  brick  on  the  banks  of  the  creek,  a  portion  of 
which  during  an  unusual  storm  washed  down  stream  against  the  culvert, 
the  State  cannot  be  hold  liable  for  damages  resulting  to  the  claimant 
from  flooding  of  the  claimant's  premises,  due  to  the  choking  of  the  cul- 
vert by  the  washing  down  of  the  material  against  it.  New  England 
Brick  Co.  v.  State,  15  C.  C 313 

CUYKENDALL,  CHARLES,  v.  STATE,  11  C.  C.  143. 

DALEY,  PATRICK  B.,  &  ANO.  v.  STATE,  13  C.  C.  30. 

DAM. 

W^here  a  dam  was  constructed  in  1865  and  flash  boards  had  been  used 
thereon   ever   since   and  no  claim   for  flooding  resulting  therefrom   was 
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made  by  claimant  until  1901  the  claim  is  not  tenable,  as  under  the  Revised 
Statutes  (§§  48,  52),  and  Laws  1830,  chapter  293,  and  Laws  1866,  chapter 
830,  the  State  acquired  a  permanent  easement  to  flood  the  land  after 
the  lapse  of  one  year  from  the  time  the  premises  were  flooded.  Ely  v. 
State,  11  C.  C.  65. 

Kline  v.  State,  11  C.  C.  83. 
Smith  &  Powell  Co.  t.  State,  11  C.  C.  87. 

Appropriation  of  dam.  by  State  and  easement  to  flood.  Hall  v.  State, 
U  C.  C.  109. 

AMiere  the  State  arbitrarily  maintains  during  the  entire  year  flash 
boards  which  it  had  been  the  practice  to  remove  at  the  close  of  navigation, 
it  is  liable  for  the  injuries  occasioned  thereby.  Cuykendall  v.  State, 
11  C.  C.  143. 

Where  flash  boards  had  been  removed  usually  at  the  close  of  each 
season  of  navigation  and  a  canal  superintendent  without  special  authority 
maintained  the  flash  boards  during  the  entire  year,  the  State  is  liable 
for  his  acts  under  the  rule  that  it  is  liable  for  the  tortious  acts  of  its 
agents  even  where  they  were  done  in  good  faith  in  pursuance  of  the  gen- 
eral authority  to  act  on  the  subject  to  which  they  related.  Cuykendall 
v.  State,  11  C.  C.  143. 

Dennis  v.  State,  11  C.  C.  143. 

When  in  1880  the  State  constructed  a  dam  at  the  foot  of  Sixth  lake 
and  the  owners  of  land  flooded  filed  a  claim  again.st  the  State,  and  an 
award  was  made  against  the  State  for  the  flooding  of  all  lands  that 
would  be  flooded  by  a  dam  at  the  foot  of  said  lake  with  a  flow  line  ten 
and  one-half  feet  above  the  apron  of  the  dam  and  the  State  paid  the 
award:  Held,  that  the  State  has  acquired  the  right  to  maintain  a  dam 
the  flow  line  of  which  should  not  exceed  ten  and  one-half  feet  above  the 
apron  of  the  dam,  and  that  in  case  of  floods  raising  the  general  surface 
of  the  lake  to  a  higher  level,  the  State  was  not  liable.  Rowe  v.  State, 
11  C.  C.  166. 

Where  claimant's  property  is  flooded  by  the  construction  of  a  coffer- 
dam by  a  contractor,  the  flooding  resulting  from  the  manner  in  which 
the  contractor  did  his  work  and  not  arising  necessarily  out  of  the  con- 
tract itself,  the  contractor  and  not  the  State  is  liable,  his  relation  being 
that  of  an  independent  contractor.    Hunt  v.  State.  15  C.  C 145 

DAMAGE. 

Where  the  State  within  legal  rights  turns  water  upon  the  land  of 
another  causing  all  the  damages  and  subsequently  other  water  from 
natural  sources  jsingles  with  those  of  the  State,  the  State  must  respond 
for  all  of  the  damages  as  the  sole  source  of  damage.  Where  all  the 
damage  to  land  occurs  from  natural  causes  resulting  from  the  overflow 
of  a  creek,  the  State  is  not  liable  for  any  damage  though  without  legal 
right  it  mingles  with  the  flood  surplus  water  from  the  canal.  Where 
part  of  the  damages  resulting  from  flooding  are  occasioned  by  waters 
which  the  Stftte  without  legal  rights  turns  upon  the  land  of  another  and 
part  are  due  to  the  natural  overflow  of  a  creek,  the  State  is  liable  only 
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for  >Ui'h   purtiun  of  the  damages  as  it  actually   occasions.     Carhart  v 

Mate,  11  C.  C.  12S. 

Owk  V.  .>tate,  U  C.  C.  128. 

La>her  r.  Sute,  11  C.  C.  128. 

The  evideiK*e  of  damages  is  to  guide  and  not  to  control  the  court  in 
arriving  at  its  award,  and  where  witnesses  on  the  part  of  the  owner 
testify  that  certain  water  power  is  worth  $34,000  and  the  witnesf^s  03 
U-half  of  the  State  testify  that  it  is  worth  nothing,  the  court  maj  make 
i^uch  an  award  between  these  estimates  as  it  may  deem  proper.  Hall  ^• 
Slate,  11  C.  C.  109. 

The  State  must  respond  in  damages  where  it  neg^ligently  turns  water 
u{ion  the  land  of  another,  which  water  would  not  naturally,  without  thr 
intervention  of  the  State,  have  found  its  way  there  and  thereby  caus^ 
damages,  but  where  the  State  turns  water  upon  the  land  of  anothi-r. 
wliieh  land  was  flooded  and  damaged  previously  from  natural  ctu5e<. 
tlie  State  is  not  liable  where  all  of  the  damages  were  occasioned  before 
tlie  State's  tresspass  even  though  without  legal  right  it  mingles  surplu* 
water  from  the  canal  with  the  flood  water.  Where  the  State  negrgently 
turns  water  from  a  feeder  upon  the  land  of  another  where  it  mingles  witli 
flood  waters  from  a  creek  and  together  causes  damages,  the  State  is  not 
liable  for  all  of  the  damages  occasioned  but  only  for  such  portion  as  it 
actually  causes. 

Ostrander,  J.  N.,  v.  State,  11  C.  C.  175. 

Ostrander,  Charles,  v.  State,  11  C.  C.  72. 

Acer  V.  State,  11  C.C.  72. 

Post  V.  State.  11  C.  C.  72. 

A  claim  for  damages  for  seepage  from  the  canal  cannot  be  dismissod- 
although  it  is  evident  that  the  wet  condition  of  the  premises  is  due  to 
other  causes,  where  it  appears  from  the  evidence  that  there  is  some 
Boepapfe,  however  slight,  from  the  canal.    Brown  v.  State,  11  C.  C.  Ii3. 

Where  a  claim  is  for  permanent  appropriation  and  there  is  no  question 
of  benefit  involved,  the  compensation  may  be  measured  by  the  different 
in  the  value  of  the  property  before  and  after  the  taking  or  by  the  value 
of  the  land  taken  plus  the  damages  to  the  remainder.  Bonneville  v.  State, 
12  C.  C.  173. 

The  measure  of  damages  for  which  the  State  is  liable  in  the  cas?  of 
the  destruction  of  a  canal  boat  and  other  property  destroyed  to  rpstor 
navigation  after  a  break  is  the  value  of  the  property  after  the  brwk^ 
eliminating  all  damages  due   tb  the  break  itself.     Foote  v.  State.  1- 

0.  C.  55. 

When  the  State  negligently  occasions  part  of  the  flooding  and  a  portion 
of  the  damages  and  a  part  is  caused  by  natural  causes  the  State  is  li«Wf 
only  for  its  share  of  the  damages,  but  where  the  State  occasions  all  tw 
flooding  and  causes  all  the  damages  it  must  respond  to  the  full  exten 
of  the  injury.    Harris  v.  SUte,  12  C.  C.  22.  ^ 

NMiere  willow  roots  have  been  destroyed  through  the  negligent  flooding 
of  land  by  the  State  the  measure  of  damages  is  the  difference  of 
market  value  of  the  land  with  and  without  the  willows.    Where  ti*  ^ 
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has  been  destroyed,  but  the  willows  have  not  been  destroyed,  the  damages 
are  th.e  value  of  the  crop  impaired  or  destroyed  because  the  State  may 
cease   to  trespass  at  any  time.     Keith  v.  State,  12  C.  C.  144. 

The    measure  of  the  damages  is  the  value  of  the  property  destroyed 
at  the  time  of  its  destruction.    Town  of  Lenox  v.  State,  12  C.  C.  159. 
See  Carhart  v.  State,  12  C.  C.  152. 
Gray  v.  State,  12  C.  C.  71. 
McDonald  v.  State,  12  C.  C.  79. 
Zimmerman  v.  State,  12  C.  C.  88. 
Where    premises    in    a    somewhat    deteriorated    condition    are    flooded 
through  the  negligent  acts  of  the  State  causing  damages  to  the  structures 
and  a  loss  of  rents,  the  ov.-ner  of  the  premises  is  entitled  to  the  cost  of 
making  reasonable  repairs  to  put  his  premises  in  a  tenantable  condition 
and   to   the  loss  of  rents  occasioned  by  the  negligent  acts  of  the  State. 
In  such  a  case  the  owner  is  not  entitled  tb  the  diminution  in  the  market 
value  of  the  premises  in  addition  to  the  cost  of  making  repairs  and  the 
loss  of  rents.    Stevens  v.  State,  13  C.  C.  111. 

If  one  claims  damages  for  an  injury  resulting  in  alleged  permanent 
physical  impairment,  it  is  incumbent  on  the  claimant  to  prove  such 
permanent  physical  impairment  is  the  result  of  the  injury  received. 
Hynes  v.  State,  13  C.  C.  49. 

The  State  having  taken  certain  adjacent  land  for  canal  purposes,  the 
courts  may  not  compel  it  to  take  additional  lands  which  may  be  flooded 
if  the  high  navigable  stage  of  thd  canal  should  ever  be  reached,  and  such 
lands  not  being  necessary  for  ordinary  use  and  their  flooding  being  only 
a  possibility  or  contingency,  the  damage  thereto  is  speculative  and  not  to 
be  considered  in  fixing  the  award  for  the  lands  taken.  Johnson  v.  State, 
13  C.  C.  55. 

Where  the  State  appropriates  a  municipal  building  in  a  village  for  the 
Barge  canal  its  value  will  not  be  basrd  upon  the  cost  of  reproducing  the 
building  nor  upon  its  value  to  the  village,  but  upon  the  market  value  of 
the  property  in  the  condition  in  which  it  w^as  at  the  time  of  the 
appropriation.    Village  of  Whitehall  v.  State  13  C.  C.  139. 

While  it  is  proper  to  receive  evidence  as  to  the  quantity  of  moulding 
sand  on  a  farm  and  the  availability  of  the  frontage  of  the  farm  for 
building  lots  as  bearing  upon  the  value  of  the  farm  the  compensation 
for  the  taking  of  the  farm  is  to  be  estimated  by  the  market  value  of 
the  property.    Gregg  v.  State,  13  C.  C.  38. 

The  measure  of  damages,  for  the  breach  of  a  contract  by  the  State 
for  the  manufacture  of  chauffeur  badges  and  seals  where  part  of  the 
work  has  been  done,  is  the  difference  between  the  price  that  the  State 
was  to  pay  for  the  badges  and  seals  and  the  amount  expended  upon  their 
manufacture  by  the  claimant  at  the  time  of  the  breach  of  the  contract 
and  tbe  additional  expense  necessary  to  complete  them.  Lang  v.  State, 
13  C.  C.  3. 

As  to  the  rule  of  damages  to  be  applied  in  appropriation  casps,  JlehU 
that  the  owner  is  not  limited  in  compensation  to  the  use  which  he  makes 
or  has  made  of  his  property,  but  is  entitled  to  receive  its  greatest  value 
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for  any  purpows  for  whic-h  it  id  naturally  adapted.  He  is,  however, 
liniiti^  to  its  markt^t  value,  and  in  determining  such  value  he  may  show 
ita  location,  its  eurroundings  and  adaptability,  and  if  it  has  been  rented 
he  may  show  the  fact,  although  the  rent  received  is  not  to  be  deemed  as 
controlling  upon  the  qui^stion  of  value,  but  as  some  evidence  bearing 
thereon.     Palmer  v.  State,   15  C\  C o3 

Also,  that  in  determining  the  value  of  land  appropriated  for  public 
purposes,  the  same  conditions  are  to  be  regarded  as  in  the  sale  of  property 
to  private  parties.  The  in(}uiry  in  such  cases  must  be  what  is  the  prop- 
erty worth  in  the  market,  viewed  not  merely  with  reference  to  the  uses 
to  which  it  is  plainly  adapted,  but  what  it  is  worth  from  its  availability 
for  valuable  uses.  The  property  is  not  to  be  deemed  worthless  because 
the  owner  allows  it  to  go  to  w^aste  or  to  be  regarded  as  valueless  because 
he  is  luiable  to  put  it  to  any  use.  Others  may  be  able  to  use  it  and  make 
it  serve  the  necessities  or  conveniences  of  life.     Palmer  v.  State,  15  C.  C.     55 

The  profits  of  a  business  are  a  guide,  valuable  but  not  conclusive, 
in  determining  the  value  of  the  property  and  plant  which  produced  them. 
J^incoln  Spring  Co.  v.  State,   15  C.  C 81 

While  certainty  is  the  general  rule  in  estimating  values,  probability 
must  of  necessity  sometimes  be  taken  into  consideration.  When,  owing 
to  inherent  and  insurmountable  conditions,  the  exact  facts  upon  which 
value  depends  cannot  be  proved,  reasonable  probabilities  cannot  be  dis- 
regarded, for  the  owner  is  entitled  to  rely  on  anything  that  enters  into 
the  market  value.  Market  value  means  the  fair  value  of  the  property 
as  between  one  who  wants  to  purchase  and  one  who  wants  to  sell.  A 
reasonable  probability  that  a  fact  exists,  although  it  cannot  be  proved, 
whioli,  if  it  exists,  would  add  largely  to  the  value  of  certain  property, 
adds  to  the  market  value  of  that  property,  even  if  the  probability  is  not 
stroller  enou(;h  to  warrant  a  finding  that  the  fact  does  exist.  Lincoln 
Sprint;  Co.  v.  State,  15  C.  C 81 

The  owner  of  land  taken  in  condemnation  cannot  recover  a  larger 
price  for  his  property  owing  to  the  use  which  the  State  intends  to  make 
of  similar  lands  nearby  taken  or  purchased  at  about  the  same  time  for 
the  same  purpose.  Such  a  rule  of  damages  would  penalize  government 
in  a  profijressive  ratio  for  making  a  public  improvement  by  increasing 
the  price  of  the  land  needed  as  each  parcel  was  acquired  for  public 
use.    Lincoln  Spring  Co.  v.  State    15  C.  C 81 

As  to  the  damages  recoverable  where  land  is  permanently  appro- 
priated by  the  State,  Tfchl,  that  the  claimants  are  entitled  to  recover  the 
market  value  of  the  property  appropriated  estimated  according  to  the 
condition  of  the  title  at  the  date  of  appropriatian.  as  w^ell  as  the  damages 
caused  to  the  remainder  of  their  property  not  appropriated.  Hence  a 
Mowage  and  booming  easement  granted  by  an  early  deed  from  the  original 
pro])rietors  of  the  land  and  an  easement  in  the  public  for  highway  pur- 
poses are  to  be  taken  into  account.    Hinckley  v.  State,  15  C.  C 95 

WTiere  the  whole  property  is  appropriated  and  benefits  are  not  involx'wi 
the  method  for  ascertaining  the  damages  so  far  as  the  owner  is  cod- 
eerned.  is  to  estimate  the  market  value  of  the  property  at  the  tijn«  of 
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the  appropriation  taking  into  account  all  improvements  upon  it  which 
form   a  part  of  the  realty  whether  made  by  the  owner  or  the  tenant. 

Champlain  Stone  and  Sand  Co.  v.  State,  15  C.  C 181 

In  such  a  case  where  the  rent  reserved  for  the  unexpired  term  equals  or 
exceeds  the  market  value  there  are  no  damages  to  the  tenant  but  where 
the  rent  reserved  is  less  than  the  market  value  of  the  lease  ior  the 
unexpired  term  the  tenant  is  entitled  to  the  difference  between  the  market 
value   of  the  lease  and  the  rent  reserved.     Champlain  Stone  and  Sand 

Co.  V.  State,  15  C.  C 181 

Where  only  part  of  the  leased  property  is  taken  the  question  so  far 
as  the  owner  is  concerned  is,  where  benefits  are  not  involved,  what  was 
the  market  value  of  the  property  immediately  before  and  immediately 
after  the  appropriation  taking  into  account  the  character  of  the  public 
improvement  to  be  made  and  the  structures  placed  upon  the  property 
either  by  the  owner  or  by  the  tenant  which  form  a  part  of  the  realty. 

Champlain  Stone  and  Sand  Co.  v.  Sta-te,  15  C.  C 181 

Where  only  part  of  the  leased  property  is  taken  the  question,  so  far 
as  the  lessee  is  concerned  is,  what  was  the  lease  worth  in  the  market 
immediately  before  and  immediately  after  the  appropriation  taking  the 
same  elements  into  consideration  as  in  the  case  of  the  owner  with 
reference    to    the   public   improvement   and   the   structures   placed   upon 

the  property.    Champlain  Stone  and  Sand  Co.  v.  State,  15  C.  C 181 

Where  property  taken  is  subject  to  a  lease  or  other  incumbrance  the 
value  of  the  lease  or  incumbrance  or  where  part  of  the  property  is  taken, 
the  damages  to  the  leafle  or  incumbrance,  must  come  out  of  the  com- 
pensation allowed  for  the  fee.     Champlain  Stone  and  Sand  Co.  v.  State, 

15  C.  C 181 

Where  part  only  of  premises  is  taken  and  there  is  no  question  of 
benefits  involved,  the  compensation  to  be  awarded  a  claimant  may  be 
measured  either  by  the  difference  in  the  market  value  of  the  property 
before  and  after  the  appropriation  or  by  the  market  value  of  the  part 
actually  taken  plus  the  damages  to  the  remainder  of  the  property,  of 
which   the   appropriated   land    formed   a   part.      Lehigh   Valley   Railway 

Co.    V.    State,    15    C.    C '.  226 

^^^lere  benefits  are  involved  the  bettor  rule  is  to  ascertain  the  value 
of  the  property  taken,  which  amount  at  least  must  be  allowed  and  then 
determine  the  damages  to  the  balance  of  the  property,  offsetting  against 
these  damages  any  benefits  from  the  improvement.  Lehigh  Valley  Rail- 
way Co.  V.  State,  15  C.  C 226 

Where  the  State  appropriated  land  upon  which  were  a  house,  barn, 
boathouse  and  hogpens,  the  land  appropriated  being  used  for  the  renting 
of  boats.  Held,  that  the  fact  that  the  property  was  available  and  used 
for  the  renting  of  boats  could  be  taken  into  account  in  estimating  the 
value  of  the  property,  but  the  claimant  could  not  be  allowed  damages 

for  loss  of  business  or  loss  of  profits.     Vincent  v.  State,  15  C.  C 229 

Where  part  of  a  farm  suitable  for  the  raising*  of  potatoes  is  appro- 
prited  by  the  State,  and  the  estimates  of  damage  of  the  claimant's 
witnesses  seem  to  be  largely  based  upon  the  productive  capacity  of  the 


4»54-  Index 


DAMAGE  —  C^ontinutHi.  Page, 
appropriated  land,  //c/(/,  that  in  this  respect  the  testimony  is  not  entirely 
reliable,  for  while  the  productive  capacity  may  be  considered,  it  is  not  a 
sole  ti^st  of  the  value  of  the  property,  and  also,  that  while  the  claimant 
may  have  made  a  high  net  profit  per  acre  from  the  land  appropriated, 
the  same  investment  on  other  land  might  yield  more  tlian  that  amount 
and  the  personal  element  of  labor  and  skill  and  the  exigencies  of  the 
seasons  make  the  net  profit  unreliable  as  a  pole  test  of  value.  Flannigan 
V.  State,  15  C.  C 263 

Wliere  the  owner  of  property  and  his  tenant's  assignee  appeared  in 
court  and  consented  that  their  respective  claims  against  the  State  and 
each  other  be  determined,  Held,  that  the  owner  was  entitled  to  the  value 
of  the  premises  less  the  value  of  the  lease,  and  the  lessee's  assignee  was 
entitled  to  the  value  of  the  leasehold,  which  as  no  witnesses 
were  produced  by  the  State,  was  estimated  to  be  the  difference  between 
the  rental  value,  as  testified  by  the  claimants'  witnesses,  for  the  un- 
expired term  over  and  above  the  rent  reserved,  deducting  the  water  tax 

which  the  lessee  was  obliged  to  pay.  *  Riley  v.  State,  15  C.  C 277 

Oslev  V.  State,  15  C.  C 277 

Where  the  State  appropriated  land  for  the  barge  canal  and  thereby  cut 
off  the  claimant's  access  to  the  public  highway.  Held,  that  the  value  of 
the  land  taken  did  not  represent  the  damages  which  the  claimants  had 
sustained,  for  they  were  entitled  to  the  damage  that  the  remainder  of 
the  farm  may  have  sustained  as  a  result  of  the  deprivation  of  the  farm 
from  access  to  the  public  highway.    Ouerin  v.  State,  15  C.  C 279 

The  net  income  received  is  not  the  sole  criterion  for  estimating  the 
value  of  property  appropriated,  although  it  may  be  taken  into  account. 
Ouerin  v.  State,  15  C.  C 279 

Where  the  State,  for  Barge  canal  purposes,  appropriates  land  con- 
stituting part  of  a  farm,  which  appropriation  divides  the  farm  into  two 
parts,  ono  part  of  wliich  is  cut  off  from  access  to  the  highway  and  has  no 
outlet,  tlie  cluimaiit  is  entitled  to  the  market  value  of  the  land  taken. 
incliiding  whatever  in  the  nature  of  realty  was  attached  to  the  land,  and 
is  also  entitled  to  a  substantial  allowance  for  damages  to  the  property 
cut  ofT  from  access  to  the  highway.    Perkins  v.  State.  15  C.  C 282 

The  want  of  injiress  and  egress  to  land  cut  off  by  an  appropriation  is 
a  serious  element  in  determining  the  damages  to  which  the  claimant  is 
entitled.  In  fixing  this  amount  there  should  be  taken  into  account  the 
fact  that  a  complete  scheme  for  securing  a  private  right  of  way  is 
provided  for  in  the  statutes  of  the  State  pursuant  to  the  Constitution 
(( Onstitution,  art.  1,  §  7:  Highway  Law,  L.  1909.  ch.  30.  §§  211-228)  :  and 
that  the  expense  of  these  proceedings  would  be  quite  large.  In  addition 
to  this  consideration,  where,  even  with  a  private  right  of  way,  the  claim- 
ant will  be  seriously  inconvenienced  in  operating  his  farm  by  being 
compelled  to  travel  a  considerable  distance  further  to  reach  his  buildings. 
this  item  is  also  to  be  taken  into  account  in  estimating  the  damages. 
Perkins  v.  State,  15  C.  0/ 2S2 

Where  the  State  appropriated  land  upon  which  were  buildings,  erected 
by   tenants   under  a   lease   Mhereby  they  had  the  right  to  remove  the 
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buildings  at  the  expiration  of  the  lease,  Held,  That  the  interest  of  the 
tenants  is  the  market  value  of  tlieir  lease,  taking  intb  account  all  of  its 
items,  including  the  buildings  and  any  other  property  in  the  nature  of 
realty  they  had  attached  to  the  soil.  The  award  to  the  owner  is  for  the 
value  of  the  fee,  which  includes  structures  in  the  nature  of  realtv  attached 
to  the  soil.  The  compensation  awarded  for  the  fee  must'  include  an 
amount  sufficient  to  compensate  the  tenants  for  the  value  of  their  lease 
including  the  buildings  and  other  property  in  the  nature  of  realty  they 
had  placed  upon  the  land.  The  difference  between  the  market  value  of 
the  fee  and  the  market  value  of  the  lease,  taking  all  the  elements  into 
account  will  measure  the  compensation  of  the  owner.  The  balance  will 
be  the  compensation  to  which  the  tenants  are  entitled. 

Rourk  V.  State^  15  C.  C 285 

Cole    V.   State,   15   C.   C 285 

The  State  is  liable  only  for  damages  caused  by  its  own  negligent 
acts,  or  to  put  the  statement  in  another  form,  where  damages  are  claimed 
for  leakage  from  the  canal,  it  is.  not  liable  if  the  damages  claimed  to 
have  been  suffered  by  leakage  would  have  occurred  notwithstanding  its 

negligence.    Cowles  v.  State,  15  C.  C 287 

Where  the  proof  clearly  shows  that  the  State  was  negligent'  in  the 
care  of  the  canal  bank  and  that  water  came  through  the  break  and 
actually  invaded  the  trenches  and  works  of  the  claimant,  a  contractor 
enga'ged  in  building  a  sewer,  and  caused  him  considerable  damage,  the 
claimant  should  be  allowed  the  damages  which  he  has  proven  were  caused 

thereby.     Cowles  v.  State,  15  C.  C 287 

Where  the  State  appropriated  property  consisting  of  a  hotel,  barn  and 
other  buildings  the  claimant  was  held  entitled  to  recover  only  the  market 
value  of  the  property,  even  though  it  would  be  difficult,  if  not  impossible 
for  him  to  utilize  that  amount  in  such  a  way  that  he  would  receive  the 
same  income  therefrom  as  he  had  been  receiving  from  the  land  appropri- 
ated by  the  State.    Smith  v.  State,  15  C.  C 293 

A  claimant  is  not  entitled  to  any  allowance  for  the  business  conducted 
upon  the  property  appropriated  although  this  fact  may  be  considered 
in  connection  with  estimating  the  value  of  the  property.    Milton  v.  State, 

15  C.  C \ 300 

Where  the  State  appropriates  a  block,  part  of  which  is  occupied  by 
tenants  in  possession  under  a  written  lease,  the  total  amount  of  damages 
for  which  the  State  is  liable  is  the  market  value  of  the  premises,  out 
of  which  must  come  the  leasehold  interest.     McFadden  v.  State,  15  C.  C.  305 

Fowler  v.  State.  15  0.  C 306 

In  a  claim  for  damage  from  leakage,  where  it  appeared  that  former 
recoveries  had  been  had  for  the  same  alleged  negligence  on  the  part  of 
the  State,  and  the  Court  was  sat'sfiecl  that  the  claimant  had  not 
exerted  himself  to  avoid  the  recurrence  of  damages,  and  where  the  testi- 
niony  was  of  a  somewhat  general  nature  and  claimant's  books,  wh'ch  he 
asserted  showed  his  losses  in  rent,  were  not  in  court,  and  no  tenant  was 
sworn  to  show  he  had  moved  out  of  claimant's  premises  because  of  their 
^et  condition,  and  as  only  a  slight  expense  was  required  to  obviate  any 
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further  damtir.  Held,  That  an  award  for  a  «iiiall  sum  was  sufficient  to 
cover  all  the  danages  for  which  the  State  should  respond,  and  it  was  the 
duty  of  the  daiaiant  to  use  all  reasonable  measures  to  reduce  his  damages 
as  much  as  possible.    Stevens  v.  State,  15  C.  C 3iiJ 

Where  kad  appropriated  by  the  State  had  formerly  been  part  of  & 
farm  and  had  upon  it  a  first'  growth  of  timber,  it  is  to  be  treated  as  farm 
land  m  arriring  at  its  value,  the  timber,  however,  being  an  item  to  be  con- 
sidered wkk  the  other  elements,  although  it  is  not  to  control  nor  form 
the  hasifl  for  estimating  the  compensation.  The  rule  to  be  followed  in 
such  a  ease  ia  "  what  was  the  value  of  the  farm  before  the  appropriation 
and  after  the  appropriation,  taking  into  account  the  nature  of  the  soil 
and  the  condition  of  the  farm."    Stevens  v.  State,  15  C.  C 3W 

Where  land  and  trees  are  appropriated,  it  is  not  proper  in  appraising  the 
property  to  estimate  its  value  by  placing  a  separate  value  upon  each 
tree  takm  and  upon  the  land.  The  recognised  rule  is  to  appraise  the 
market  value  by  estimating  the  difference  in  the  market  value  of  the 
land  with  and  without  the  trees  as  a  part  of  it.  Some  trees  have  a  market 
value  apart  from  the  land,  like  nursery  stock  or  forest  trees  good  for 
catting  up  into  lumber,  but  ordinarily  a  tree  has  a  market  value  only 
as  a  part  of  the  soil,  and  as  such  it  can  only  be  estimated  in  connection 
with  the  soil.  It  is  real  estate  and  there  is  no  rule  which  allows  of  its 
appraisal  in  these  proceedings  as  if  it  were  removable  from  the  soil  and 
salable  as  such.    Bell  v.  State,  15  C.  C 316 

The  proper  rule  for  estimating  the  value  of  land  actually  taken  is  to 
arrive  at  its  market  value.  The  damages  are  measured  by  what  a  willing 
buyer  would  pay  a  willing  seller  for  it.  The  fact  that  the  State  forces 
the  claimant  to  surrender  his  land  is  not  to  be  taken  into  account  in 
enhancing  the  damages.  Where  the  State  forces  the  claimant  to  surrender 
his  laad,  it  is  exercising  a  right  of  sovereignty  which  it  has  always 
Imd.  Everj'  citizen  holds  his  land  subject  to  the  right  of  the  State  to 
take  it  back  for  necessary  public  purposes.  He  holds  it  by  virtue  of  the 
protection  given  him  by  his  government  and  must  surrender  it  when 
needed  for  necessary  public  purposes  upon  receiving  just  compensation, 
and  this  compensation  is  not  to  be  enhanced  by  the  fact  that  he  is  called 
upon  to  surrender  the  land  the  title  to  which  originally  was  in  the  State. 
Bell  V.  State  15  C.  O •. . ' ^^^ 

The  just  compensation  to  be  made  to  claimants  in  cases  of  this  char- 
acter may  be  measured  by  the  difference  in  the  value  of  the  property 
before  and  after  the  appropriation,  where  the  question  of  benefits 
does  not  come  into  play;  but  where  benefits  are  involved  it  must  be 
measured  by  adding  to  the  market  value  of  the  land  taken,  the  damages 
to  the  remainder  of  the  property,  deducting  benefitiB,  if  there  are  any. 
from  the  damages  to  the  remainder  of  the  property.    Bell  v.  State.  15  C.  C  316 

The  State  is  not  liable  for  damages  to  abutting  property  for  closing  a 
canal  bridge  pending  repairs  where  it  appears  that  the  repairs  were  io»de 
with  reasonable  dispatch  considering  the  circumstances.     Kline  v.  Sf^te. 

16  c.  c...  ...  sm 
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DifiNNIS,  DAVID  S.,  V.  STATE,  11  C.  C.  143. 
DIMIAOCK,  WILLIAM,  v.  STATE,  11  C.  C.  23. 

DRSDGE. 

Where  there  are  open  and  well  known  defects  in  the  appliances  with 
Mrhich  a  claimant  is  working  and  the  place  where  he  is  called  upon  to  do 
his  work  is  unsafe,  he  is  not  chargeable  with  negligence  if  he  remains 
until  injured  if  he  has  been  promised  a  reasonable,  time  before  tiie 
accident  that  the  defects  would  be  remedied  and  remained  relying  on 
these  promises.    Post  v.  State,  13  C.  C.  99. 

DUFFY,  WALTER  B.,  v.  STATE,  11  C.  C.  182. 

£ARI,,  ROBERT,  ET  AL.  v.  STATE,  13  C.  C.  33. 

EASEMENT. 

Where  a  dam  was  constructed  in  1865  and  flash  boards  had  been  used 
thereon  ever  since  and  no  claim  for  flooding  resulting  therefrom  was 
made  until  1896  the  claim  is  not  tenable,  as  under  the  Rerised  Statutes 
(§§  48,  52),  and  Laws  1830,  chapter,  293,  Laws  1866,  chapter  836,  the 
State  acquired  a  permanent  easement  to  flood  the  lands  within  one  year 
after  the  premises  had  been  flooded.     Kline  v.  State,  11  C.  C.  83. 

Where  a  permanent  easement  to  flood  lands  has  been  acquired  under  the 
statutes  (Revised  Statutes,  U  48,  52,  Laws  1830,  chapter  293,  Lawa  18«6, 
chapter  836),  any  claim  for  damages  resulting  from  the  flooding  was  not 
revived  by  Laws  1870,  chapter  321,  which  applied  only  to  a  class  of 
claims  which  had  not  been  provided  for  previously.  Kline  v.  State, 
11  G.  C,  83. 

Where  a  dam  was  constructed  in  1865  and  flash  boards  had  been  used 
thereon  ever  since  and  no  claim  for  flooding  resulting  therefrom  was 
made  by  claimant  until  1900  the  claim  is  not'  tenable,  as  imder  the 
Revised  Statutes  (§§  48,  52),  and  Laws  1830,  chapter  293,  and  Laws  1866, 
chapter  836,  the  State  ac'iuired  a  permanent  easement  to  flood  the  lands 
within  one  year  after  the  premises  had  been  flooded.  Smith  &  Powell  Co. 
V.  State,  11  C.  C.  87. 

Interruption  in  the  continuity  of  the  user  of  flash  boards  does  not 
affect  the  right  to  an  casement  acquired  under  the  statutes  unless  the 
circumstance  show  an  int(*ntion  of  abandonment.  Smith  &  Pow^ell  Co.  v. 
State,  11  C.  C.  87. 

Periodical  cessations  in  the  continuity  of  the  flooding  caused  by  the 
erection  of  a  dam.  without  intention  of  abandoning  the  right  to  flood 
or  where  the  int'^miptions  were  due  to  the  interference  of  others  than 
the  owner  of  the  dam,  does  not  afl'ect  the  validity  in  any  prescriptive 
rights  acquired  by  such  flooding.     Hall  v.  State.  11  C.  C.  109. 

Fasement  of  air  as  a  property  right  under  the  State  Constitution. 
Sander  v.  State,  11  C.  C.  1. 

Where  the  State  of  New  York  built  a  canal  in  the  vicinity  of  the 
claimant's  property  years  ago  but  abandoned  this  canal  and  constructed 
a  new  one,  and  in  the  construction  of  said  new  canal  cut  off  certain  pipes 
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EASEMENT  —  Continued. 

that  were  laid  across  the  claimant's  land  from  the  old  canal  to  the  presK^nt 
Krie  canal,  and  by  reason  of  the  cutting  off  of  the  said  pipes  the  claim- 
ant's property  was  flooded:  Heldy  That  the  State  had  a  right  in  the  con- 
struction of  the  new  canal  to  sever  these  pipes  and  that  it  was  not  liable 
for  any  damage  that  might  be  done  thereby  to  the  claimant's  property 
and  that  the  claim  should  be  dismissed.    Mclntyre  v.  State,  11   C.  C.  25. 

Where  a  permanent  easement  to  flood  land  has  been  acquired  under  the 
Revised  Statutes  iU  48,  52),  Laws  1830,  chapter  293,  and  Laws  1866, 
chapter  836,  any  claim  for  damages  resulting  from  the  flooding  w^as  not 
revived  by  Laws  1870,  chapter  321,  which  applied  only  to  a  class  of 
claims  which  had  not  been  provided  for  previously.  Ely  v.  State,  II 
C.  C.  65. 

Interruption  in  the  continuity  of  the  user  of  flash  boards  does  not  aff'ect 
the  right  to  an   easement  acquired  under  the   statutes   unless   the  cir- 
cumstancps  show  an  intention  of  abandonment.    Kly  v.  State,  11  C.  C.  65. 
See  Highway;  Prescription;  Statute  of  Limitations. 

ELY,  GEORGE  BURKE,  v.  STATE,  11  C.  C.  65. 

EMINENT  DOMAIN.    See  Permanent  Appropriation. 

EMPLOYEE.    See  Wages. 

ENABLING  STATUTE. 

Where  the  waters  of  a  creek  carry  down  dirt  and  grave!  and  form  a 
bar  at  the  mouth  of  the  creek  in  the  bottom  of  an  abandoned  canal,  and 
in  time  of  heavy  rain  the  bar  so  formed  causes  the  waters  of  this  creek 
to  back  up  and  overflow  claimant's  property:  Heldy  That  the  creek 
which  overflowed  being  no  part  of  the  canal  system  of  the  State,  without 
an  enahlng  act  the  Court  of  Claims  had  no  jurisdiction  of  the  claim. 
Freer  V.  State.  11  C.  C.  9. 

I?v  section  2(14  of  tlie  Code  of  Civil  Procedure  the  Court  of  Claims  has 
jurisiliction  to  hear  a  private  claim  against  the  State,  but  it  is  likewise 
true  that  the  sovereign  power  cannot  be  sued  without  its  consent.     No 
such  consent  is  shown  or  pleaded  in  this  claim.     No  claim  on  behalf  of 
a  citizen  can  be  maintained  against  the  State  for  injuries  occasioned  by 
the  negligence  or  m'sfeasanoe  of  its  agent  except  when  it  has  by  legJB- 
lative  enactment  assumed  such  liability.     That  no  enabling  act  having 
been  passed   by  the  Legislature  conferring  jurisdiction   upon   this  court 
to  hear   and   determine    the   claim   of   the   claimant,   the   court   has  no 
jurisdiction  to  hoar  the  same.    Dimmock  v.  State,  11  C.  C.  23. 

Wliero  a  canal  has  been  abandoned  by  the  State  and  damages  are 
occasioned  by  the  us*^  or  nonuse  which  the  State  makes  of  the  property 
the  claimant  must  point  to  some  statute  wherein  the  State  has  consented 
to  assume  a  liability  for  its  acts.     Hughson  v.  State,  11  C.  C.  37. 

An  enabling  act  which  permits  the  submission  of  a  claim  against  the 
State  to  a  court  and  authorizes  an  award  notwithstanding  any  *'act  ot 
omission  which  might  be  deemed  a  bar  to  such  claim  "  waives  the  defend* 
that  the  transaction  between  the  claimant's  firm  and  the  State  at  the 
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ENABLING  STATUTE  —  Continued. 

time  of  the  firm's  settlement  of  the  contract'  amounted  to  an  agreement 
whereby  they  adjusted  their  claim  for  extra  work  and  also  waives  the 
defense  that  the  extra  work  was  not  done  pursuant  to  a  written  order 
as  required  by  the  contract.     LeStrange  v.  State,  12  C.  C.  249. 

Morgan  and  ano.  v.  State,  12  C.  C.  38. 

Quayle  v.  State,  11  C.  C.  44;  affirmed  in  part  124  A.  D.  81;  192  X.  Y.  47. 
See  Jurisdiction;  Consent. 

ENCROACHMENT. 

The  State  may  replace  an  old  bridge  by  a  new  one  of  different  pattern 
without  liability  for  damages  but  in  so  doing  cannot  encroach  upon  private 
property  with  its  new  con. struct  ion  without  subjecting  itself  to  liability 
for  damages.     S.  F.  Hess  &  Co.  v.  State,  11  C.  C.  41. 
See  Bridges. 

ERIE  STREET  BRIDGE  (BUFFALO). 

Where  the  State  is  bound  to  keep  and  maintain  a  bridge  on  Erie  street 
in  the  city  of  Buffalo  over  the  Erie  canal  and  permits  the  steps  to  become 
defective  and  remain  so  for  a  year  or  more,  the  State  is  liable  to  a  person 
who  is-  injured  by  falling  upon  the  steps  leading  to  said  bridge. 
Genteluce  v.  State,  12  C.  C.  234. 

The  State  maintains  a  bridge  over  the  Erie  canal  in  the  city  of  Buffalo. 
There  were  intermittent"  or  slight  falls  of  snow  during  a  few  days  pre- 
ceding  March   15,   1906.     The  temperature  was   such   as   to   permit  the 
thawing  of  the  snow  on  the  ground,  during  portions  of  the  day,  and  then 
freezing  and  forming  ice.     At  one  end  of  this  bridge  there  were  steps 
about  8  to  10  feet  long,  8  to  10  inches  wide,  and  about  8  inclies  high.    The 
snow  fell  on  these  steps,  melted,  froze,  and  formed  ice  about  two  inches 
thick,  and  which  was  round  and  smooth.     There  was  another  passage- 
way or  sidewalk  on  the  opposite  side  of  the  bridge  on  which  there  was 
better  walking  at  the  time  of  the  accident.     On  the  evening  in  question 
the  claimant  ascended  these  steps  and  passed  over  the  bridge.     On  her 
return,  in  descending  the  same  steps,  she  slipped  upon  the  ice  on  the 
second  step  and  fell.     Held,  that  the  State  was  not  negligent  and  the 
claimant  could  not  recover.     Giambrone  v.  State,  13  C.  C.  212. 
See  Bridges. 

EVERSHED  MAPS.    See  Evidence  ;  Maps. 

EVIDENCE. 

The  evidence  of  damages  is  to  guide  and  not  to  control  tlie  court  in 
arriving  at  its  award,  and  where  witnesses  on  the  part  of  the  owner 
testify  that  certain  water  power  is  worth  $34  000  and  witnesses  on  behalf 
of  the  State  testify  that  it  is  worth  nothing,  the  court  may  make  such  an 
award  between  these  estimates  as  it  may  deem  proper.  Hall  v.  State, 
11  C.  C.  109. 

WTiere  a  claim  is  filed  to  recover  damages  occurring  from  the  alleprod 
negligence  of  the  State,  its  officers  or  servants,  in  the  care  and  manage- 
ment of  the  canal,  causing  a  flooding  of  land,  and  where  there  is  a  conflict 
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EVIDENCE  —  Continued.  Page, 

of  testimony,  the  cUtimant  u  bound  to  prove  by  a  fair  preponderance  of 
evidence  that  the  injury  was  caused  by  the  negligence  of  the  State. 
Parker  v.  State,  13  C.  C.  17. 

When  a  claimant  alleges  that  his  crops  were  flooded  and  destroyed 
by  the  negligence  of  the  State  in  carelessly  and  negligently  emptying 
more  water  into  Black  river  from  the  Forest^port  feeder,  and  also  alleges 
that  the  flooding  was  partly  caused  by  placing  flash  boards  on  the  State 
dam  at  Carthage,  the  burden  is  upon  the  claimant  to  prove  the  acts  to 
have  iH'en  committed  by  the  State.    Van  Amber  v.  State,  12  C.  C.  68. 

Where  a  claim  is  filed  for  damages  for  the  appropriation  of  land,  the 
Court  of  Claims  cannot  disregard  the  evidence  and  make  an  award  less 
than  the  amount  testified  to  by  the  lowest  witness  called  as  to  value  of 
i\w  |)!o]MTty,  and  claimant  is  also  entitled  to  recover  an  amount  paid  for 
a    soarvh    showing   title   to   the   land  appropriated.     Burchard    v.    State. 

15  C   C 239 

The  Holmefl- Hutchinson  maps  of  1834,  the  Improvement  Map  of  1838, 
and  the  Evershed  Maps  of  1875,  were  made  pursuant  to  statute  and  are 
coni))etent  evidence  to  prove  the  State's  title  to  land  along  Tonawanda 

creek.     Pierce  v.  State,  15  C.  C 260 

Where  the  title  to  canal  land  appropriated  prior  to  the  enactment  of 
the  Canal  I^w  of  1804  is  in  dispute,  the  State  may  prove  its  title  by 
sliowinsr  the  actual  construction  of  its  canal  and  works  thereon,  the 
Holmos- Hutchinson  maps  of  1834,  the  Evershed  maps  of  1875,  official 
records,  maps  and  documents  and  any  other  competent  evidence  which 

bears  ujmn  the  title.    Miller  v.  State,,  15  C.  C 266 

The  original  Holmes-Hutchinson  maps  of  1834  or  a  duly  certified  copy 
of  a  portion  thereof  may  be  offered  in  evidence  upon  the  subject  of  the 
ownership  of  canal  land  by  the  State  and  are  presumptive  evidence  of 
tlu'  title  of  tlie  State  although  copies  thereof  were  not  filed  in  the  county 

ilerks  ortice  \\here  the  land  is  situate.    Miller  v.  State,  15  C.  C 266 

A  map  made  over  30  years  ago  for  the  construction  of  an  improve- 
ment of  the  canal  and  the  appropriation  of  land  necessary  therefor  pro- 
duced from  a  Division  Engineer's  oflftce  of  the  State  may  be  introduced 
in  evidence  as  an  ancient  document  bearing  upon  the  possession  and  title 
of  the  State  to  land  included  within  territory  proposed  to  be  appropriated 

according  to  the  map.     Miller  v.  State,  15  C.  C 266 

The  so-cAll(Mi  Evershed  maps  of  1875  being  over  30  years  of  age,  having 
been  shown  to  be  prepared  pursiuint  to  legislative  authority  and  having 
been  produced  from  the  State  Engineer's  office  at  Albany,  the  legal  cus- 
todian of  the  maps  or  a  certified  copy  of  a  part  of  such  maps  are  not  pre- 
sumptive evidence  of  the  title  to  canal  lands  because  not  properly  authen- 
ticated as  required  by  statute,  but  are  competent  evidence  of  the  title  of 
the  State  to  the  land  included  within  the  blue  line  shown  upon  the  maps. 
Miller  v.  State,  15  C.  C ^ 

EXCAVATION.    See  Negligence. 
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EXCHANGE  STREET  BRIDGE   (ROCHESTER).  Page. 

The  State  may  replace  an  old  bridge  by  a  new  one  of  different  pattern 
without  liability  for  damages,  but  in  so  doing  cannot  encroach  upon 
private  projjerty  with  its  new  construction  without  subjecting  itself  to 
liability  for  damages.  WTiere  the  State  constructs  an  abutment  of  a 
bridge  in  a  public  highway  beyond  the  blue  line  in  such  a  way  as  to  inter- 
fere with  the  light  of  adjacent  property  and  to  ingress  and  egress  and  so 
as  to  cause  dust  and  other  like  material  to  be  blown  upon  claimant's 
premises,  it  is  liable  for  the  damages  occasioned  thereby.  8.  F.  Hess  & 
Co.  V.  State,  11  C.  C.  41. 

Where  a  bridge  tender  with  the  acquiescence  of  the  for'^man  of  repairs 
aids  him  in  removing  old  plank  from  a  bridge  elevated  for  purposes  of 
repair  and  throws  a  plank  upon  one  lawfully  upon  the  highway,  the  State 
is  liable  although  he  was  a  volunteer  in  assisting  in  making  the  repairs. 
Spencer  v.  State.  11  G.  C.  114. 
See  Bridges. 

EXPERT  TESTIMONY. 

Cla^m  for  compensation  under  a  contract  with  the  State  for  the  giving 

of.     Hough  V.  State,  15  0.  C 146 

Logan  V.  State,  15  C.  C 161 

See  CoNTRAfT. 

EXTRAS.    See   Contract;    Extra    Hours;    Extra    Material;    Extra 
Work. 

EXTRA  HOURS.    See  Wages. 

EXTRA  MATERIAL.    See  Contract;  Extra  Work. 

EXTRA  WORK. 

A  subordinate  officer  of  the  State  has  no  power  or  authority  to  vary  or 
extend  a  written  contract  made  between  the  State  and  a  claimant.  A 
local  agent,  architect,  or  division  engineer  is  such  a  subordinate  officer 
and  has  no  power  to  vary  a  contract  so  aa  to  bind  the  State,  Wliere  addi- 
tional work  or  better  material  than  the  contract  requires  is  ordered  by  a 
subordinate  officer,  compliance  of  a  contractor  must  be  regarded  as  volun- 
tary service  even  though  the  State  ac^juires  the  benefit  by  the  change. 
Where  one  deals  with  a  public  officer  he  is  bound  to  take  notice  of  the 
RcojMi  and  limitation  of  his  autlwrity.  Burgard  v.  State.  11  C.  C.  27. 
See  Contract. 

FAGAN,  JOHN,  SR.,  12  C.  C.  115. 

FARM  CROSSINGS. 

HTiere  a  right  of  way  which  a  railroad  has  constructed  from  the 
remainder  of  a  farm  leads  to  a  parcel  that  the  State  has  appropriated  for 
Karge  canal  purposes,  and  a  parcel  lying  between  the  railroad  and  the 
<*anal  has  not  been  appropriated  by  the  State,  the  State  is  not  liable 
^or  damages  because  of  the  isolation  of  the  parcel  not  appropriated,  as 
the  railroad  has  control  of  its  right  of  way  and  it  is  proper  that  it  should 
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FARM  CROSSINGS  —  Continued.                                                                        Page. 
be  required  to  build/  whatever  crossings  are  necessary  upon  the  completion 
of  its  road  and  such  other  crossings  as  may  become  necessary  by  a  change 
in  ownership  or  a  division  of  the  farm  whether  brought  about  by  agree- 
ment or  by  condemnation.    Maynard  v.  State,  15  C,  C -91 

The  Railroad  Law  provides  that  railroads  are  required  to  construct 
*'  farm  crossings  and  openings  with  gates  therein  at  such  farm  crossings 
whenever  and  wherever  reastjnably  necessary  "  ( section  32 ) ,  which  is  a 
continuing  obligation  and  applies,  where,  subsequent  to  the  acquisition 
of  its  right  of  way  by  a  railroad,  part  of  a  farm  is  appropriated  in  con- 
demnation proceedings,  which  cuts  off  the  only  existing  farm  crossing, 
regardless  of  whether  the  right  of  way  of  the  railroad  was  acquired  by 
agreement  or  by  condemnation  proceedings,  unless  it  is  clear  that  the  rail- 
road company  was  relieved  from  the  obligation  to  construct  further  cross- 
ings.    Maynard  v.  State,  15  C.  C ^291 

FEEDER. 

Where  the  State  constructs  a  feeder  utilizing  a  creek  for  a  portion  of 
the  way  as  a  part  of  the  feeder  and  connects  three  separate  water-sheds, 
negligently  permits  gates  at  the  head  of  the  feeder  to  become  out  of 
repair  so  as  to  allow  water  to  escape  through  or  under  them,  and  allows 
the  banks  of  the  feeder  to  become  depressed  in  places  and  out  of  repair, 
it  is  liable  for  damages  occasioned  by  flooding,  due  to  its  own  negligent 
acts.     Ostrander,  J.  X.,  v.  State,  11  C.  C.   175. 

Ostrander,  C'harles,  v.  State,  11  C.  C.  72. 

Acer  V.  State,  11  C.  C.  72. 

Post  V.  State,   11  C.  C.  72. 

FITZGERALD,  WILLIAM,  v.  STATE,  12  C.  C.  117. 

FIXTURES. 

Where  a  lease  provides  for  the  erection  of  structures  upon  land  by  a 
tenant  they  are  to  be  treated  in  condemnation  proceedSngs  as  realty  where 
they  form  a  part  of  the  realty  though  designat«l  in  the  lease  as  personal 
property  removable  by  the  lessee  at  the  expiration  or  termination  of  the 
lease. 

Rourk  V.  State,  15  C.  C -^'^ 

Cole  V.  State,  15  0.  C .• 2S5 

Where  the  State  appropriated  land  upon  which  were  buildings,  erected 
by  tenants  under  a  lease  whereby  they  had  the  right  to  remove  the  build- 
ings at  the  expiration  of  the  lease,  Held,  That  as  between  the  owner  and 
the  tenant  the  buildings  are  to  regarded  as  personal  property,  but  as 
between  the  State  and  the  parties,  they  are  to  be  treated  as  a  part  of 

the  realtv.     Rourk  v.  State,  15  C.  C -^'' 

Where  the  State  appropriated  land  upon  which  there  w'aa  a  factory  and 
an  engine  and  derrick  resting  upon  substantial  foundations,  all  of  which 
wei-e  used   in  connection  with  the  business  conducted  on   the  property; 
Ifcld,  That  the  State  couldi  not  take  the  bare  land  and  subject  the  owner 
to  the  loss  of  the  depreciation  of  such  structures  and  machinery  a**  ^'^ 
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Had    placed  upon  it;   that  the  rule  that  applied   is  that  which  ohtains 
\>otwoen    vendor  and  vendee,  which   is  that  a  purchaser  of  the  property 
Avould    have  acquired  the  engine  and  derrick  with  tlie  building  as  a  part 
of   the   plant;  that  there  was  such  an  annexation  and  adaptability  of  the 
property  as  to  constitute  the  engine  and  derrick  a  part  of  the  realty; 
that    they  were  securely  attached  to  the  freehold  and  were  used  in  con- 
nection with  the  business;  that  they  were  part  of  the  plant  and  essential 
to    tlie    operation  thereof  and  could  not  be  removed  except  with  such  a 
depreciation  in  value  as  would  amount  to  an  appropriation  without  just 

compensation.     Phipps  v.  State,  15  C.  C 392 

See  also  Damages. 

FLANNIGAN,  ALICE,  v.  STATE,  15  C.  C 2(J3 

FLASH  BOARDS. 

The  State  i?  liable  where  without  authority  its  officers  or  employees 
temporarily  maintain  flash  boards  beyond  the  height  to  which  they  were 
authorized  to  raise  them.    Kline  v.  State,  11  C  C.  83. 

Where   the   state  arbitrarily   maintains   during   the   entire  year   flash 

boards  which  it  had  been  the  practice  to  remove  at  the  close  of  navigation, 

it  is  liable  for  the  injuries  occasioned  thereby.    Where  flash  boards  had 

been   removed  uafually  at  the  close  of  each  season  of  navigation  and  a 

canal    superintendent    without    special    authority    maintained    the   flash 

boards  during  the  entire  year,  the  State  is  liable  for  his  acts  under  the 

rule  that  it  is  liable  for  the  tortious  acts  of  its  agents  even  where  they 

were  done  in  good  faith  in  pursuance  of  the  general  authority  to  act  on 

the  subject  to  w^hich  they  related.     Ciiykendall  v.  State,  11  C  C.  143. 

Interruption  in  the  continuity  of  the  user  of  flash  boards  does  not  affect 
the  right  to  an  easement  acquired  under  the  statutes  unless  the  circum- 
stances show  an  intention  of  abandonment.     Ely  v.  State,  11  C.  C  65. 
Smith  &  Powell  Co.  v.  State,  11  C.  C.  87. 
See  Dam. 

FLOODING.    See  Easement;  I^akage,  Overflow  and  FLOODrNc. 

FLOWER,  FREDERICK  S.,  v.  STATE,  15  C.  C 164 

FOOTE,  FRANK  G.,  v.  STATE,  12  C.  C.  54. 

FORECLOSURE.    See  Permanent  Appropriation. 

FOWLER,  NORMAN  A.,  v.  STATE,  15  C.  C 305 

FREER,  WILLIAM  B.,  v.  STATE,  11   C.  C.  0. 

FULTON  LIGHT,   HEAT  &  POWER  CO.  v.  STATE,   12  C.   C.   170;    13 
C.  C.   285. 

GENTELUCE,  LAZARENO,  v.  STATE,   12  C.  C.  234. 
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GIAMBSONE,  CAlUfELIA,  ▼.  STATE,  13  C.  C.  212. 
GIAMBSOHE,  LOUIS,  ▼.  STATE,   13  C.  C.  ^12. 
GILLETTE,  GEORGE  A^  ▼.  STATE^  11  C.  C.  20. 

GLENN  CREEK  (SCHUYLER  COUNTY). 

WTii-re  the  water*  of  a  creek  carry  di>wa  dirt  and  ^avel  and  forms  a 
hir  at  the  mouth  of  the  creek  in  the  bottom  of  an  abandoned  canal,  and 
in  time  of  heavy  rain  the  bar  so  formed  caused  the  waters  of  this  creek 
to  J>a<k  up  and  overflow  claimant's  property:  Held,  that  the  creek  which 
overtlowefl  lx»inp  no  part  of  the  canal  system  of  the  State,  without 
an  enabling  act  the  (uurt  of  Claims  had  no  jurisdiction  of  the  claim. 
Frw^r  V.  State.  11  C.  C.  9. 

GOOD   ROADS. 

\\  here-a  ntatute  providing  for  the  construction  of  good  roads  contained 
a  provisiion  that  the  cost  of  procorin^  the  ri^t  of  way  should  be  paid 
Uy  the  (oniptroller  as  a  part  of  the  cojjt  of  the  improvement  was  amended 
liy  omittinpr  tlie  latter  clause,  thus  placing  the  burden  upon  the  county 
t,{  ohtaininp  the  right  of  way,  the  amendatory  act  will  not  be  given  a 
retroHpective  effect  so  as  to  apply  to  highways  in  process  of  construction 
where  condemnation  proceedings  are  pending  for  the  acquisition  of  the 
necessary  ri^ht  of  way,  in  view  of  the  Statutory  Construction  Law  which 
prov'id**s  that  a  rep*»al  of  a  part  of  a  statute  should  not  affect  or  impair 
any  act  done  or  right  accrued  or  acqnired  or  liability,  penalty,  forfeiture 
or  jMinishment  incurred  prior  to  the  time  such  repeal  to€^  effect  but  that 
tlic  ^aine  may  be  asserted,  enforced,  prosecuted  or  inflicted  ad  fuUv  and  to 
tlie  same  extent  as  if  such  repeal  had  not  be?n  effected,  unless  it  clearlv 
apiM-ars   from   the   amendatory   act   that   the    l.<egislature    intended   that 
it  slioiild  have,  a  retroactive  force  and  should  apply  to  pending  improve- 
ments and  condemnation  proceedings.     County  of  Schenectady   v.  State. 
13  C.  C.  20(). 

,^re     KxTRA     Material;     Extra     Work;     Contracts;      Highway 
Stati'te. 

GOVERNMENTAL   FUNCTION. 

In  operatinj;  an  inclined  railway  for  the  use  of  which  it  exacts  a  fare 
from  passt'njTor.s,  in  connection  with  a  reservation  like  the  Nia^ra 
Reservation  managed  by  commissioners,  the  State  is  not  diachai^ing  * 
^rovernniental  functicm  and  is  liable  like  a  private  corporation  imder  the 
same  facts.     Burks  v.  State,  13  C.  C.   153. 

GRANT. 

The  p^cneral  rule  for  the  construction  of  grants  by  the  State  where  there 
is  a  valuable  consideration  does  not  differ   from  that   which   applies  to 
grants  by  individuals,  and  where  the  grant  is  in  the  nature  of  a  patent  of 
land  by  the  State  fyiven  for  military  services  there  is  an  adequate  consid- 
eration and  the  rule  applies.     Fulion  Light,  Heat  and  Power  Comply 
and  ano.  v.  State,  12  O.  c.   170. 
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Wood  Creek,  which  formed  part  of  the  ordiimry  route  of  travel  between 
the  Hudson  River  and  Lake  Champlain  from  earliest  times,  and  was 
used  by  the  Indians  and  later  by  the  Colonista,  was  regarded  as  navigable, 
and  in  the  patent  from  the  English  Crown  to  Philip  Skene,  was  excepted 
and  reserved  "  as  a  common  highway  for  the  benefit  of  the  public." 

Philip  Skene  having  been  attainted  of  treason  by  the  Legislature  of 
the  State  of  Xew  York  in  1779,  and  his  lands  sold  bv  the  Commissioners 
of  Forfeiture,  those  claiming  under  the, Skene  patent  have  no  interest  in 
the  bed  of  Wood  Creek,  and  the  State  may  take  a  portion  thereof  for  its 
canal  system  without  compensation  to  the  riparian  owners. 

The  State  having  taken  certain  adjacent  land  for  canal  purposes,  the 
courts  may  not  compel  it  to  take  additional  lands  which  may  be  flooded 
if  the  high  navigable  stage  of  the  canal  should  ever  be  reached,  and  such 
lands  not  being  necessary  for  ordinary  use  and  their  flooding  being  only 
a  possibility  or  contingency,  the  damage  thereto  is  speculative  and  npt  to 
be  considered  in  fixing  the  award  for  the  lands  taken. 

Semhle,  for  such  damages  if  they  should  ever  occur  the  owner  may  have 
a  further  claim  against  the  State.    Johnson  v.  State,  13  C.  C.  55. 

Irregardless  of  the  provisions  of  L.  1835,  ch.  232,  andj  L.  1850,  eh.  283, 
the  Commissioners  of  the  Land  Office  have  jurisdiction  to  mnke  grants  of 
land  on  the  Long  Island  shore  to  abutting  owners  thereof,  not  only  to 
the  tideway,  that  between  high  and  low  water  mark,  but  also  to  the  lands 
under  the  waters  of  the  river  although  within  the  territorial  limits  of  the 
city  and  county  of  New  York,  out  to  the  bulkhead  and  pierhead  lines 
established  by  the  Legislature  and  approved  by  the  War  Department. 

Palmer  v.  State,  15  C.  C 55 

Where  the  language  of  certain  patents  is  in  substance  that  in  case  the 
grantees  named  therein  shall  not  within  the  time  specified  apply  the 
premises  to  the  purposes  of  commerce  by  the  adjacent  owner  *'  by  erecting 
a  dock  or  docks  thereon  and  filling  the  same,  then  these  presents  and 
everything  therein  contained  shall  cease,  determine  and  become  void," 
Eeldy  that  said  grants  being  in  the  present  tense  thereby  give  to  the 
grantees  the  right  of  immediate  title  and  possession,  and  that  therefore 
the  condition 'expressed  is  in  law  a  condition  subsequent,  subject  to  for- 
feiture upon  the  election  of  the  State  in  case  of  noncompliance  by  the 
grantee  and  that,  inasmuch  as  there  was  no  such  election  until  after 
the  conditions  were  complied  with  by  the  present  owner  of  the  uplands, 

no  forfeiture  can  now  be  adjudged.     Palmer  v.  State,  15  C.  0 55 

See  Conveyancte;  Construction. 


GRAY,  CHARLES  W.,  v.  STATE,  12  C.  C.  71 
GREEN,  ADELBERT,  v.  STATE,  12  C.  C.  144. 
GREGG,  DAVID,  v.  STATE,  13  C.  C.  38. 
GRIFFIN,  ALMON,  v.  STATE,  13  C.  C.  48. 
GRIFFIN,  AMOS  K.,  v.  STATE,  13  C.  C.  48. 
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GUERIN,  MICHAEL,  v.  STATE,  15  C.   C 279 

HALL,  BENJAMIN  E^  v.  STATE,  11  CO.  109. 

HARRIS,  JOHN  v.  STATE,  12  C.  C.  22. 

HARRIS,  JOHN,  ▼.  STATE,  12  C.  C.  33. 

HAZARD,  PERRY  0.,  v.  STATE,  11  C.  C.  160. 

m 

HAZZARD,  ELIZA  P.,  v.  STATE,  15  C.  C -'60 

HEARD,  GERTRUDE  S.,  by  guardian,  v.  STATE,  II  C.  C.  205. 
HESS,  S.  F.,  &  CO.  V.  STATE,  11  C.  C.  205. 

HIGHWAY. 

The  raising,  in  pursuance  of  chapter  339  of  the  Laws  of  1893,  of  the 
New  York  &  Harlem  railroad  structure  in  Park  avenue,  Xew  York  city, 
which  was  formerly  on  or  partially  below  the  surface  of  the  street, 
to  an  elevated  structure,  deprived  the  abutting  owner  of  property  right 
in  his  easements  of  light  and  air,  and  entitled  him  to  compensation 
of  which  he  could  not  be  deprived  either  because  the  structure  was 
erected  under  a  State  statute  requiring  it  or  because  access  to  his  prop- 
erty was  increased  by  the  raising  of  the  structure.  Sander  v.  State, 
11  C.  C.  1. 

The  premises  of  the  claimant  are  situated  on  the  corner  of  Broad 
street  and  Seventh  street  in  the  village  of  Waterford.  The  State,  pur- 
suant to  chapter  147  of  the  Laws  of  1903,  known  as  the  Barge  Canal 
Act,  construct<«d  a  canal  across  Seventh  street  some  distance  from 
the  premises  of  the  claimant.  Claimant  insists  that  he  is  entitled  to 
compensation  on  account  of  his  property  being  less  accessible  and  that 
the  construction  of  the  canal  across  Seventh  street  constituted  a  taking 
of  property  within  the  Constitution.  Hcldf  that  the  claimant  could  not 
recover.     Vogel  v.  State,  11  C.  C.  151. 

The  cutting  off  of  a  farm  from  access  to  a  public  highway  by  means  of 
an  appropriation  of  a  part  of  the  farm  is  an  element  to  be  taken  into 
account  in  determining  the  compensation  to  which  the  claimant  is  en- 
titled and  in  estimating  this  element  of  damage  the  expense  of  procur- 
ing a  new  rij^^ht  of  way  and  the  distance  to  the  new  highway  may  be 
considercKl.     Flannigan  v.   State,   15  C.   C 263 

Wliero  the  State  apjiropriated  land  for  the  barge  canal  and  thereby 
cut   off   the   claimants'   access   to   the   public   highways.   Held,   that   the 
value  of  the  land  taken  did  not  represent  the  damages  which  the  claim- 
ants had   sustained,  for  they  w^ere  entitled  to  the  damage  that  the  re- 
mainder of  tlie  farm  may  have  sustained  as  a  result  of  the  deprivation 
of  the  farm  from  access  to  the  public  highway.    Guerin  v.  Stsite.  15  C  C.  -'• 

Where  the  State,  for  Barge  canal  purposes,  appropriates  land  consti- 
tuting part  of  a  farm,  which  appropriation  divides  the  farm  into  tf^* 
parts  one  part  of  which   is  cut  off  from  access  to  the  highway  an<J  ^*^ 
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no    outlet,   the   claimant    is   entitled   to   the  market   value   of   the   land 
taken,   including  whatever  in  the  nature  of  realty  was  attached  to  the 
land,  and  is  also  entitled  to  a  substantial  allowance  for  damages  to  the 
property  cut  off  from  access  to  the  highway.    Perkins  v.  State,  15  C.  C.  282 
See  Good  Roads ;  Negugence;  Damages;  Contract. 

HINCKL£Y,  MARY  E.,  v.  STATE,  15  C.  C 95 

HOLMES-HUTCHINSON  MAPS.     See  Evidence;  Maps. 

HOUGH,  DAVID  L.,  v.  STATE,  15  C.  C 146 

HUGHSON,  SUSAN  B^  &  ANO.  v.  STATE,  11  C.  C.  37. 

HUNT,   PURL  D.,  v.  STATE,   15  C.  C 145 

HYNES,  JOHN  P.,  v.  STATE,  13  C.  C.  49. 

IMPROVEMENT  OF  NAVIGATION. 

Where  in  the  construction  of  a  canal  the  State  utilizes  one  of  the 
inland  rivers  so  far  as  practicable,  and  at  points  where  it  is  imprac- 
ticable to  use  the  river  on  account  of  the  fall  in  the  stream  constructs 
the  canal  around  such  portion,  the  canal  at  such  portion  is  not  to  be 
deemed  as  improvement  of  the  navigation  of  the  river  so  as  to  exempt 
the  State  from  liability  for  consequential  damages  arising  from  its 
work  of  improvement.  Fulton  Light,  Heat  and  Power  Co.  v.  State, 
13  C.  C.  285. 

IMPROVEMENT  MAP  OF  1838.    See  Evidence;  Maps. 

INCLINED  RAILWAY   (NIAGARA  RESERVATION). 

Wliere  the  State  owns  a  reservation  like  that  at  Niagara  Falls  and  for 
its  management  has  created  a  board  whose  duty  it  is  to  "  manage  ** 
and  "  control "  the  property  and  pay  into  the  treasury  all  "  rents,  issues 
and  profits"  thereof,  inviting  the  public  to  use  the  reservation  and  an 
inclined  railway  operated  in  connection  therewith,  it  is  bound  to  use 
reasonable  care  to  see  that  persons  using  the  railway  are  not  injured 
and  for  the  absence  of  such  care  and  for  its  negligence,  where  there  is 
no  contributory  negligence  on  the  part  of  the  claimant,  the  State  is 
liable.     Burks  v.  State,  13  C.  C.  153. 

Inda  V.  State,  13  C.  C.  153. 

Olszewska  v.  State,  13  C.  C.   153. 

Where  it  appears  that  in  the  operation  of  an  inclined  railway  a  rope 
was  used  instead  of  a  steel  cable  which  was  more  suitable  and  more  gen- 
erally used,  that  the  rope  had  a  smaller  number  of  strands  than  those 
of  the  two  preceding  years  and  had  become  worn  in  places  so  that  it  had 
^*<x^nie  necessary  to  some  extent  to  wrap  the  rope  in  places  with  burlap, 
tliat  the  break  occurred  in  the  rope  at  one  of  these  points,  that  the 
safety  device  was  not  sufficient  to  srrve  its  purposes,  was  not  con- 
structed of  proper  material  or  of  sufficient  strength,  that  the  inspection 
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of  the  railway  was  suporticial  and  insufTicient,  there  i»  abundant  proof  of 
the  State'8  negligence.     Burkn  v.  State.  13  C.  V.   153. 

Inda  V.  SUte,  13  C  C.  153. 

OlHRewHka  V.  State.  13  C.  i\  153. 
See  Niagara  Resebvation. 

INCUMBRANCS.    Srr  I>ehma.nent  Appropriation. 
INDA,  ROSALIA,  exec^  etc^  v.  STATE,  13  C.  C.  153. 

INDEPENDENT  CONTRACTORS. 

Where  claimant's  property  is  flooded  by  the  construction  of  a  coffer- 
dam hy  a  contractor,  the  flooding  resulting  from  the  manner  in  which 
the  contractor  did  his  work  and  not  arising  necessarily  out  of  the  con- 
tract itself,  the  contractor  and  not  the  State  is  liable,  his  relation  being 
that  of  an  independent  contractor.     Hunt  v.  State,  15  C.  C ^^ 

Sre  Contract. 

INTEREST. 

Interent  earned  by  the  State  upon  a  deposit  is  recoverable  in  a  claim 
for  breach  of  contract  to  the  date  of  final  accounting  if  made  within 
reasonable,  time  with  legal  interest  thereafter;  also  legal  interest  on 
the  unearned  profits  from  the  date  of  the  final  account  if  made  within 
a  rcaHonable  time  after  tlie  breach  of  the  contract.  Baker  v.  State. 
12  C.  C.  3. 

JOHNSON,  JANE  B.,  v.  STATE,  13  C.  C.  55. 

JOY,  LEON  S.,  V.  STATE,  12  C.  C.  238. 

JUCKETT,  BYRON  D.,  v.  STATE,  13  C.  C.  88. 

JUDGE  OF  COURT  OF  APPEALS. 

Karl  V.  State,   13  V.  C.  33. 

JURISDICTION. 

Where  tlie  walern  of  a  creek  carry  down  dirt  and  gravel  and  form  a 
bar  at  the  mouth  of  the  creek  in  the  bottom  of  an  abandoned  canaJ. 
and  in  time  of  heavy  rain  *the  bar  so  foruiCHl  causi*8  the  waters  of  this 
creek  to  back  up  and  overflow  claimant's  property:  Held,  that  the 
creek  which  overflowed  being  no  part  of  the  canal  s^'stem  of  the  State, 
witliout  an  enal>lin«r  act  the  Court  of  Claims  had  no  jurisdiction  of  the 
claim.     Freer  v.   State,   11   C.  C.  0. 

Bv  section  204  of  the  Code  of  Civil  Procedure  the  Court  of  Claims  has 
jurisdiction   to  hear  a  private  claim   against   the   State,  but   it  is  like- 
wine  true  that  the  sovercij^n  power  caimot  be  sued  without  its  consent. 
No  such  consent  is  shown  or  pleaded  in  this  claim.     No  claim  on  behalf 
of  a  citizen  can  be  maintained  a^^ainst  the  State  for  injuries  occasioned 
by   the  neprlifrencf   or  malfeasance  of  its  ag^ent   except   when  it  ha*^  ^y 
le^rislative  enactment  assumed  such  liability.     That  no  enablin<;  act  bay 
ing    been   passed   by    tlie   legislature   conferring   jurisdiction   upon  tJiis 
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court  to  hear  and  determine  the  claim  of  the  claimant,  the  court  has  no 
jurisdiction  to  hear  the  same.     Dimmock  v.  State,  11  C.  C.  23. 

A  claim  against  the  State  cannot  be  barred  by  lapse  of  time  90  long 
as  there  was  no  tribunal  in  existence  with  authority  to  adjudicate  upon 
it.  The  State  could  not  be  sued  unless  it  created  a  tribunal  to  hear  and 
determine  such  claim  as  the  one  at  bar.  By  chapter  163  of  Laws  of  1904, 
passed  March  28^  1904,  the  Legislature  conferred  upon  the  Court  of 
Claims  jurisdiction  to  hear,  audit,  and  determine  such  claims  and  ren- 
der judgment  thereon  notwithstanding  the  lapse  of  time  since  the  accru- 
ing of  said  claim,  provided  any  claim  thereunder  shall  be  filed  with  the 
Court  of  Claims  within  six  motiths  after  the  passage  of  the  act.  This 
claim  was  filed  September  28,  1904.  The  Statute  of  Limitations  has  no 
application  here  and  the  claimant  is  entitled  to  reoover.  County  of 
Monroe  v.  State,   11   C.  C.  34. 

Where  a  canal  has  been  abandoned  by  the  State  and  damages  are 
occasioned  by  the  use  or  nonuse  which  the  State  ntakes  of  the  property. 
the  claimant  must  point  to  -some  statute  wherein  the  State  has  consented 
to  assume  a  liability  for  its  acts.    Hughson  v.  State,  11  C.  C.  37. 

The  consent  of  the  State  to  have  its  liability  determined  must  be 
obtained  before  it  can  be  sued.     Quayle  v.  State,  11  C.  C.  44. 

In  order  to  authorize  the  consideration  of  a  claim  upon  its  merits 
by  the  Court  of  Claims  it  must  appear  not  only  that  the  court  has  had 
jurisdiction  conferred  upon  it  but  that  the  State  has  consented  to  have 
its  liability  determined.     Quayle  v.  State,  11  C.  C.  44. 

The  claim  for  the  balance  due  under  the  contract  for  work  done  by  the 
claimant's  assignor,  part  of  which  was  rejected  by  the  Comptroller,  was 
brought  within  the  jurisdiction  of  the  court  by  the  amendatory  act  of 
1908  (chap.  619)  which  provided  that  "  The  court  has  no  jurisdiction 
of  a  claim  submitted  by  law  to  any  tribunal  or  officer  for  audit  or  de- 
termination except  where  the  claim  is  founded  upon  express  contract 
and  such  claim  or  some  part  thereof  has  been  rejected  by  such  tribunal 
or  officer."    National  Commercial  Bank  of  Albany  v.  State,  13  C.  C.  239. 

Under  the  statutes  conferring  jurisdiction  upon  the  court  of  claims 
over  "private"  claims  against  the  State  and  granting  consent  on  the 
part  of  the  State  to  have  its  liability  determined,  a  resident  of  another 
State  may  maintain  a  claim  against  the  State  for  negligence  in  the 
maintenance  and  operation  of  an  inclined  railway  through  which  he  was 
injured.    Burks  v.  State,  13  C.  C.  153. 

Where  a  statute  conferring  jurisdiction  upon  the  court  of  claims  pro- 
vides that  the  court  "  has  jurisdiction  to  hear  and  determine  a  private 
claim  against  the  State "  but  that  "  the  court  has  no  jurisdiction  of 
a  claim  submitted  by  law  to  any  other  tribunal  or  officer  for  audit 
or  determination  except  where  the  claim  is  founded  upon  express  con- 
tract and  such  claim  or  some  part  thereof  has  been  rejected  by  such 
tribunal  or  officer,"  (§  264  of  the  Code  of  Civil  Procedure)  the  lan- 
guage does  not  cover  a  claim  like  that  of  an  erroneous  or  illegal  state  tax 
or  assessment  and  does  not  authorize  a  submission  of  such  a  claim  to 
this  court.     Flower  v.  State,  15  C.  C 164 

15 
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Where  the  owner  of  land  appropriated  by  the  State  has  made  a  settle- 
ment with  the  State  through  the  State  appraiser  as  to  the  compensa- 
tion to  be  {Miid  him  which  has  however  not  been  paid,  and  one  claiming 
to  have  been  the  lessee  of  the  premises  at  the  time  of  the  appropriation 
files  a  claim  to  have  the  amount  of  his  damages  determined,  his  remedy 
is  against  the  fund  created  by  the  settlement  and  not  against  the 
State.     Moroney   v.   State,   15   C.   C 231 

The  Court  of  Claims  has  no  jurisdiction  to  determine  a  dispute  as  to 
the  validity  of  a  lease  or  the  amount  of  the  damages  to  a  tenant  where 
the  owner  of  the  land  appropriated  has  made  a  settlement  with  the 
State  through  the  State  appraiser  and  has  not  been  paid  and  has  not 
been  made  a  party  to  the  proceeding  and  has  not  consented  to  have  the 
issues  between  him  and  hi^  tenant  passed  upon  by  the  court.  Wliere, 
however,  in  such  a  case  the  owner  is  made  a  party  to  the  proceeding 
brought  by  the  tenant  and  consents  to  have  the  issues  between  him 
and  his  tenant  determined,  the  court  has  jurisdiction  to  pass  upon  the 
issues  involved  between  them.    Moroney  v.  State,  15  C.  C 231 

Where  the  State  appropriated  land  upon  which  wore  buildings, 
erected  by  tenants  under  a  lease  whereby  they  had  the  right  to  remove 
the  buildings  at  the  expiration  of  the  lease.  Held  that  the  awards  are 
made  upon  the  express  consent  of  the  parties  that  the  Court  of  Claims 

might  determine  the  interests  of  each.    Rourk  v.  State,  15  C.  C 285 

Cole  v.  State,  15  C.  C SSo 

The  Court  of  Claims  is  without  jurisdiction  to  apportion  the  share  of 
an  award  to  the  owner  which  should  be  paid  to  each  of  the  tenants 
w^here  the  owner  objects  to  the  determination  thereof  by  this  court. 
Claimants'  remedy  lies  before  the  Comptroller  of  the  State,  and  if  a 
dispute  arises  about  the  value  of  claimants'  leasehold  interest,  it  must 

bo  dotermincxl  in  the  Supreme  Court.    Taylor  v.  State,  15  C.  C 301 

Fowler  V.   State,   15  C.  C 30.1 

The  LogisUture  has  no  power  to  create  a  court  wherein  suitors  are 
compelled  to  try  issues  without  consent  which  they  have  a  constitu- 
tional ri<;ht  to  try  in  the  regular  courts  and  there  is  nothing  in  the 
act  creating  the  Court  of  Claims  which  indicates  an  intention  on  the  part 
of  the  Legislature  to  compel  suitors  to  try  issues  between  them  in  that 
court.     Taylor   v.    State,    16   C.   C 305 

While  jurisdiction  cannot  be  created  by  the  consent  of  parties  where 
the  Constitution  or  the  legislature  has  not  conferred  it,  it  may  be 
Avaived  where  it  exists,  and  where  the  Constitution  confers  upon  cer- 
tain courts  jurisdiction  to  try  certain  issues  and  the  Legislature  confers 
upon  the  Court  of  Claims  jurisdiction  to  pass  upon  the  same  issues 
where  they  are  involved  in  a  claim  made  against  the  State,  the  parties 
may  waive  their  constitutional  right  to  have  the  issues  determined  in 
the  regular  courts  and  submit  themselves  to  the  jurisdiction  of  the  Court 
of  Claims.     Taylor  v.  State,  15  C.  C 305 

The  statutes  relating  to  the  Court  of  Claims  and  the  Barge  Canal  Act 
(L.  1903,  ch.  147,  §  4,  as  amended  by  L.  1908,  ch.  196),  taken  together 
may  be   fairly   construed  to  mean   that  the  Legislature   intended  that 


Index  451 

JURISDICTION  —  Continued.  Page. 

%vhere  all  the  parties  did  not  consent  to  have  their  respective  interests 
the  State  appropriated,  determined  by  the  Court  of  Claims,  a  gross 
award  should  be  made  for  the  aggregate  interests  and  then  the  parties 
should  be  remanded  to  the  regular  constitutional  courts  for  a  distribution 
between  them  of  their  respective  interests.     Taylor  v.  State,  15  C.  C.  . .  .  305 

JURISDICTION  OF  COURT  OF  CLAIMS  ENLARGED. 

Code  of  Civil  Procedure,  sec.  264,  as  amended  by  L.  1908,  ch.  519. 
iiee  Consent;  Statutes;  Taxes  and  Assessment. 

KEITH,  GEORGE,  v.  STATE,  12  C.  C.  144. 

KBITH,  LEWIS,  v.  STATE,  12  C.  C.  144. 

KENNEDY,  JOSEPH  P.,  v.  STATE,  12  C.  C.  144. 

KINZER  CONSTRUCTION  COMPANY  v.  STATE,  15  C.  C 326 

KIRBY,  GUSTAVUS  T.,  v.  STATE,  15  C.  C 246 

KLINE,  JAY  B.,  v.  STATE,  11  C.  C.  83. 

KLINE,  JAY  B.,  v.  STATE,  15  C.  C 366 

KUHN,  HENRY,  ET  AL.  v.  STATE,  12  C.  C.  246. 

LANDLORD  AND  TENANT. 

Where  a  tenant  is  in  possession  of  land,  and  continues  in  possession 
without  written  notice  of  an  appropriation  and  by  agreement  with  proper 
State  oflBcials,  sows  his  crops  and  is  prevented  from  harvesting  them  by 
a  notice  to  vacate,  he  is  entitled  to  recover  the  value  of  such  crops. 
Lynch  v.  State,  12  C.  C.  36. 

The  State  appropriated  for  the  purposes  of  the  new  Barge  canal  the 
property  of  D.  Before  the  appropriation  D  had  leased  the  property  to 
the  claimant,  B,  which  lease  Avas  duly  recorded  in  the  county  clerk's 
office  of  the  county  where  the  property  was  situated.  The  lease  had 
five  years  to  run  at  the  time  of  the  appropriation.  B,  the  lessee  and 
claimant,  was  in  the  possession  and  occupancy  of  the  property  when  it 
was  appropriated.  After  the  appropriation,  the  State  made  a  settlement 
with  D,  the  owner  and  lessor,  paying  him  an  agreed  sum  for  the  property. 
B,  the  lessee,  in  possession  and  occupancy  imder  the  recorded  lease  was 
not  settled  with.  Held,  that  any  settlement  under  such  conditions,  with 
the  owner,  D,  by  the  State,  could  not  affect  the  rights  of  the  claimants, 
and  that  they  were  entitled  to  recover  the  value  of  their  lease  at  the 
time  of  the  appropriation.    Baker  and  ano.  v.  State,  13  C.  C.  22. 

Where  a  lease  provides  for  the  erection  of  Rtructures  upon  land  by  a 
tenant  they  are  to  be  treated  in  condemnation  proceedings  as  realty 
where  they  form  a  part  of  the  realty  though  designated  in  the  lease  as 
personal  property  removable  by  the  lessee  at  the  expiration  or  termina- 
tion of  the  lease. 
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Rourlc  V.  State.  15  C.  C 285 

Cole  V.  SUte,  15  C.  C 2S5 

Where  the  owner  of  land  appropriated  by  the  State  has  made  a  settle- 
ment with  the  State  through  the  State  appraiser  as  to  the  compensation 
to  be  paid  him  which  has  however  not  been  paid,  and  one  claiming  to 
have  been  the  lessee  of  the  premises  at  the  time  of  the  appropriation  files 
a  claim  to  have  the  amount  of  his  damages  determined,  his  remedy 
is  against  the  fund  created  bv  the  settlement  and  not  against  the  State. 
Moroney  v.  State,  15  C.  C 231 

The  Court  of  Claims  has  no  jurisdiction  to  determine  a  dispute  as  to 
the  validity  of  a  lease  or  the  amount  of  the  damages  to  a  tenant  where 
the  owner  of  the  land  appropriated  has  made  a  settlement  with  the 
State  through  the  State  appraiser  and  has  not  been  paid  and  has  not 
hoen  made  a  party  to  the  proceeding  and  has  not  consented  to  have  the 
issues  between  him  and  his  tenant  passed  upon  by  the  court.  Where, 
however,  in  such  a  case  the  owner  is  made  a  party  to  the  proceeding 
brought  by  the  tenant  and  consents  to  have  the  issues  between  him 
and  his  tenant  deternuned,  the  court  has  jurisdiction  to  pass  upon  the 
issues  involved  between  them.     Moroney  v.  State,  15  C.  C 231 

Where  the  owner  of  property  and  his  tenant's  assignee  appeared  in 
court  and  consented  that  their  respective  claims  against  the  State  and 
each  other  be  determined.  Held,  that  the  owner  was  entitled  to  the  value 
of  the  premises  less  the  value  of  the  lease,  and  the  lessee^s  assignee  was 
entitled  to  the  value  of  the  leasehold,  which  as  no  witnesses  were  produced 
by  the  State,  was  estimated  to  be  the  difference  between  the  rental  value, 
as  testified  by  the  claimants'  witnesses,  for  the  unexpired  term  over  and 
above  the  rent  reserved,  deducting  the  water  tax  which  the  lessee  was 

obliged  to  pay.     Riley  v.  State,  15  C.  C 277 

Osley  V.  State,  15  C.  C 277 

Where  the  State  appropriated  land  upon  which  were  buildings,  erected 
]>y  tenants  under  a  lease  whereby  they  had  the  right  to  remove  the 
buildings  at  the  expiration  of  the  lease,  Heldy  that  the  interest  of  the 
tenants  is  the  market  value  of  their  lease,  taking  into  account  all  of  its 
items,  including  the  buildings  and  any  other  property  in  the  nature  of 
realty  they  had  attached  to  the  soil.  The  award  to  the  owner  is  for  the 
value  of  the  fee,  which  includes  structures  in  the  nature  of  realtv  attached 
to  the  soil.  The  compensation  awarded  for  the  fee  must  include  an 
amount  sufficient  to  compensate  the  tenants  for  the  value  of  their  lease 
including  the  buildings  and  other  property  in  the  nature  of  realty  they 
bad  placed  upon  the  land.  The  diflTerence  between  the  market  value  of 
the  fee  and  the  market  value  of  the  lease,  taking  all  the  elements  into 
account  will  measure  the  compensation  of  the  owner.  The  balance  will 
l>e  the  compensation  to  which  the  tenants  are  entitled. 

Rourk  v.  State.  15  C.  C SSS 

Cole  V.  State,  15  C.  C ^ 

WTiere  the  State  appropriated  land  upon  which  were  buildings,  ereetrf 
by  tenants  under  a  lease  whereby  they  had  the  risrht  to  remove  the  baiM- 
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in ^8  at  the  expiration  of  the  leaae:  Held,  that  as  between  the  owner 
and  the  tenant  the  buildings  are  to  be  regarded  as  personal  property, 
ly\xt  as  between  the  State  and  the  parties,  they  are  to  be  treated  as  a  part 

of    the  realty.     Rourk  v.  State,  15  C.  C 285 

AMiere  the  State  appropriated  land  upon  which  were  buildings,  erected 
tty  tenants  under  a  lease  wheieby  they  had  the  right  to  remove  the  fauild- 
iTigs  at  the  expiration  of  the  lease,  Held,  that  the  awards  are  made  upon 
ttie  express  consent  of  the  parties  that  the  Court  of  Claims  might  deter- 
in  ine  the  interests  of  each.    Rourk  v.  State,  15  C.  C 285 

Cole  V.  State,  15  C.  C 285 

The  Court  of  Claims  is  without  jurisdiction  to  apportion  the  riiare  of 
a.11  award  to  the  owner  which  should  be  paid  to  each  of  the  tenants 
where  the  owner  objects  to  the  determination  thereof  by  this  court. 
Claimants'  remedy  lies  before  the  Comptroller  of  the  State,  and  if  a 
dispute  arises  about  the  value  of  claimants'  leasehold  interest,  it  must 

be  determined  in  the  Supreme  Court.    Taylor  v.  State,  15  C.  C. . : 305 

Fowler  v.  State,  15  C.  0 305 

McFadden  v.  State,  15  C.  C 305 

Where  the  State  appropriates  a  block,  part  of  which  is  occupied  by 
tenants  in  possssion  under  a  written  lease,  the  total  amount  of  damages 
for  which  the  State  is  liable  is  the  market  value  of  the  premises,  out 

of  which  must  come  the  leasehold  interest.    Taylor  v.  State,  15  C.  C 305 

McFadden  v.  State,   15   C.   C 305 

Fowler    v.    State,    15    C.    C 305 

.  LAND  OFFICE,  COMMISSIONESS  OF.    See  Gkaivt. 
LANG,  MARY  L.,  v.  STATE,  13  C.  C.  3. 
LASHER,  HENRY  M.,  v.  STATE,  11  C.  C.  128. 

LEAKAGE,  OVERFLOW  AND  FLOODING. 

Where  the  State  of  New  York  built  a  canal  in  the  vicinity  of  the 
claimant's  property  years  ago  but  abandoned  this  canal  and  constructed 
a  new  one,  and  in  the  construction  of  said  new  canal  cut  off  certain 
pipes  that  were  laid  across  the  claimant's  land  from  the  old  canal  to 
the  present  Erie  canal,  and  by  reason  of  the  cutting  off  of  the  said 
pipes  the  claimant's  property  was  flooded:  Held,  that  the  State  had  a 
right  in  the  construction  of  the  new  canal  to  sever  these  pipes  and  that 
it  was  not  liable  for  any  damage  that  might  be  done  thereby  to  the 
claimant's  property  and  that  the  claim  should  be  dismissed.  Mclntyre 
V.  State,  11   C.  C.  25. 

Freer  v.  State,  11  C.  C.  9. 

Where  a  permanent  easement  to  flood  land  has  been  acquired  under 
the  Revised  Statutes  (§§  48,  52),  Laws  1830,  chapter  293,  and  Laws  1866, 
chapter  836,  any  claim  for  damages  resulting  from  the  flooding  was  not 
revived  by  Laws  1870,  chapter  321,  which  applied  only  to  a  class  of 
claims  which  had  not  been  provided  for  previously.  Ely  v.  State,  11 
C.  C.  65;  Smith  &  Powell  Co.  v.  State,  11  C.  C  87. 
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The  State  must  respond  in  damages  where  it  negligently  turns  water 
upon  the  land  of  another  which  water  without  the  intervention  of  the 
State  would  not  find  its  way  there  naturally  and  thereby  causes  dam- 
age, but  where  the  State  turns  water  upon  the  land  of  another,  which 
land  was  flooded  and  damaged  previously  from  natural  causes,  the  State 
is  not  liable  where  all  of  the  damages  were  occasioned  before  the 
State's  trespass,  even  though  without  legal  right  it  mingles  the  surplus 
water  from  the  canal  with  the  flood  water.  If  the  State  negligratly 
turns  water  from  a  feeder  upon  the  land  of  another  where  it  mingles 
with  flood  waters  from  a  creek  and  the  combined  watiers  cause  dam- 
ages the  State  is  not  liable  for  all  of  the  damages  occasioned  but  only 
for  such  portion  as  it  actually  causes.    Ostrander  v.  State,  II  C.  C.  175. 

Ostrander,  Charles,  v.  State,  11  C.  C.  72. 

Acer  V.  State,  11  C.  C.  72. 

Post  V.  State,  11   C.  C.  72. 

Where  the  State-  constructs  a  feeder  utilizing  a  creek  for  a  portion  of 
the  way  as  a  part  of  the  feeder  and  connects  three  separate  watersheds, 
negligently  permits  gates  at  the  head  of  the  feeder  to  become  out  of 
repair  so  as  to  allow  water  to  escape  through  or  under  them,  and 
allows  the  banks  of  the  feeder  to  become  depressed  in  places  and  out  of 
repair,  it  is  liable  for  damages  occasioned  by  flooding  due  to  its  negli- 
gent acts.    Ostrander,  J.  N.,  v.  State,  11  C.  C.  175. 

Ostrander,  Charles,  v.  State,  11  C.  C.  72. 

Acer  V.  State,  11  C.  C.  72. 

Post  V.  State.  II  C.  C.  72. 

Where  the  State  without  legal  right  turns  water  upon  the  land  of 
another  causing  all  the  damages  and  subsequently  other  water  from 
natural  sources  mingles  with  those  of  the  State,  the  State  must  respond 
for  all  of  the  damages  as  the  sole  source  of  damage.  Where  all  the  dam- 
age to  land  occurs  from  natural  causes  resulting  fronr  the  overflow  of 
a  creek  the  State  is  not  liable  for  any  damages  though  without  legal  right 
it  mingles  with  the  flood  surplus  waAer  from  the  canal.  Where  part  of 
the  damages  resulting  from  flooding  are  occasioned  by  water  which  the 
State  without  legal  right  turns  upon  the  land  of  another  and  part  are 
due  to  the  natural  overflow  of  a  creek,  the  State  is  liable  only  for  such 
portion  of  the  damages  as  it  actually  occasions. 

Carhart  v.  State,  11  O.  C.  128. 

I-rfisher  V.  State,  11  C.  O.   128. 

Cook  V.  State,  11  C.  C.  128. 

Xc^ligence  in  discharging  surplus  water  of  canal  into  creek  and  flood- 
ing land  thereby,  st^  Carhart  v.  State,  11  C.  C.  128. 

Lasher  v.  State,  11  C.  C.  128. 

C<K>k  v.  State,  11  C.  C.  128. 

When  in  1880  the  State  constructed  a  dam  at  the  foot  of  Sixth  lake  and 
the  owners  of  land  flooded  filed  a  claim  against  the  State,  and  an  a\^Tird 
was  made  against  the  State  for  the  flooding  of  all  lands  that  would  be 
flooded  by  a  dam  at  the  foot  of  said  lake  with  a  flow  line  ten  and  one- 
half  feet  above  the  anron  of  the  dam  and  the  State  paid  the  award:  Beld* 
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that  tlie  State  had  acquired  the  right  to  maintain  a  dam,  the  flow  line 
of  'wihicli  should  not  exceed  ten  and  one-half  feet  above  the  apron  of  the 
dam,  and  that  in  case  of  floods  raising  the  general  surface  of  the  lake  to 
«k  higher  level,  the  State  was  not  liable.    Rowe  v.  State,  11  C.  C.  165. 

The  Sta/te  is  liable'  for  the  damages  occasioned  by  the  escape  of  water 
from  the  canal  through  the  negligent  maintenance  of  the  walls  of  the 
canal,  even  though  the  damages  arise  in  the  course  of  the  excavation  of 
private  property  near  the  canal  for  the  purpose  of  building  and  even 
though  a  part  of  the  excavation  is  on  land  filled  in  which  formerly  formed 
a  part  of  a  canal  basin.    Duffy  v.  State,  11  C.  C.  182. 

Where  the  State  negligently  allows  water  to  escape  through  the  banks 
of  the  canal  so  as  to  injure  adjacent  property  it  is  liable  for  the  dam> 
ages  occasioned.    Duffy  v.  State,  11  C.  C  182. 

Where  the  State  negligently  allows  its  canal  banks  to  leak  and  thus 
injures  crops,  it  is  liable  for  the  damages  caused  thereby.  Fagan  v. 
State,  12  C.  €.  115. 

Where  the  basis  of  the  claim  is  negligently  operating  canal  gates  so 
that  the  claimant's  land  was  flooded,  the  claimant  cannot  recover  unless 
he  establishes  a  want  of  that  care  of  action  which  the  State  owed  to  him. 
Harris  v.  State,  12  C.  C.  22. 

Where  the  State  negligently  turns  water  from'  a  canal  into  a  creek  and 
thus  floods  private  land  adjacent  to  the  creek,  it  is  liable  for  the  damages 
caused  by  it  where  they  would  not  have  occurred  but  for  the  interven- 
tion of  the  State.     Harris  v.  State,  12  O.  O.  33. 

Where  damages  are  claimed  for  negligent  flooding  of  land  by  the  State 
arising  from-  original  construction  of  the  canal  due  to  interference  of 
natural  drainage  for  which  compensation  was  or  is  presumed  by  lapse 
of  time  to  have  been  made,  they  must  be  separated  from  the  damage  due 
to  the  negligent  construction  or  maintenance  of  the  canal  resulting  in 
a  continuous  trespass.    Keith  v.  State,  12  C.  C.  144. 

Where  the  State  utilizes  a  creek  as  a  part  of  its  canal  system  and 
in  leaving  the  creek  discharges  in  a  negligent  manner  surplus  water 
of  bhjB  canal  into  the  continuing  channel  of  the  creek,  it  is  liable  for  the 
damrages  occasioned  thereby  to  property  bordering  upon  such  channel. 
Juckett  V.  State,  13  C.  C.  88. 

Where  a  claim  is  filed  to  recover  damages  occurring  from  the  alleged 
negligence  of  the  State,  its  officers  or  servants,  in  the  care  and  manage- 
ment of  the  canal,  and  where  there  is  a  conflict  of  testimony,  the  claim- 
ant is  bound  to  prove  by  a  fair  preponderance  of  evidence  that  the 
injury  was  caused  by  the  negligence  of  the  State.  Parker  v.  State,  13 
O.  C.  17. 

Negligence  on  the  part  of  the  State  in  the  alleged)  flooding  of  land 
bordering  upon  a  canal  will  not  be  inferred  from  the  bare  fact  that 
before  certain  improvements  were  m^ade  on  the  canal  the  land  was  dry 
and  that  after  the  improvements  the  land  was  wet,  it  being  necessary  to 
sliow  that  the  water  which  it  is  claimed  caused  the  damage  came  from 
the  canal  and  was  due  to  the  State's  negligence.  Perkins  v.  State,  13 
C.  C.  96. 
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Where  the  State  neglifircntly  maintains  the  banks  of  its  canal  so  as  to 
allow  them'  to  leak  and  discharge  water  upon  adjacent  property,  it  is 
liable  for  the  damages  occasioned  thereby.    Riggs  v.  State,  13  C.  C.  110. 

Where  premises  in  a  somewhat  deteriorated  condition  are  flooded 
through  the  negligent  acts  of  the  State  causing  damages  to  the  struc- 
tures and  a  loss  of  rents,  the  owner  of  the  premises  is  entitled  to  the 
cost  of  making  reasonable  repairs  to  put  his  premises  in  a  tenantable 
condition  and  to  the  loss  of  rents  occasioned  by  the  negligent  acts  of  the 
State.  In  such  a  case  the  owner  is  not  entitled  to  the  diminution  in 
the  market  value  of  the  premises  in  addition  to  the  cost  of  making 
repairs  and  the  loss  or  rents.    Stevens  v.  State,  13  C.  C.  111. 

Where  claimant's  property  is  flooded  by  the  construction  of  a  coffer- 
dam by  a  contractor,  the  flooding  resulting  from  the  manner  in  which  the 
contractor  did  his  work  and  not  arising  necessarily  out  of  the  contract 
itself,  the  contractor  and  not  the  State  is  liable,  his  relation  being  that 
of  an  independent  contractor  and  the  rule  being  well  settled  that  there 
is  no  liability  on  the  part  of  the  State  for  acts  similar  to  those  re- 
ferred to  where  it  enters  into  a  contract  with  a  competent  contractor, 
doing  an  independent  business,  who  agrees  to  furnish  materials  and 
labor  and  make  the  entire  improvement  according  to  specifications  pre- 
pared in  advance  for  a  lump  sum  or  its  equivalent,  even  when  it  resenres 
the  right  to  change,  inspect  and  supervise  to  the'  extent  necessary  to  pro- 
duce the  result  intended  by  the  contract,  providing  the  plant  is  reasonably 
safe,  the  work  is  lawful  and  is  not  a  nuisance  when  completed  and  there 
is  no  interference  therewith  by  State  officers  which  results  in  injury. 
Hunt  V.  State,   16  C.  C 145 

The  State  is  liable  only  for  damages  caused  by  its  own  negligent 
acts,  or  to  put  the  statement  in  another  form,  where  damages  are  claimed 
for  leakage  from  the  canal,  it  is  not  liable  if  the  damages  claimed  to 
have  tH'eii  RiifTi>r(>d  by  leakage  would  have  occurred  notwithstanding  its 
ne^rli^once.     Cowles  v.   State,   15  C.  C ^^' 

Where  the  proof  clearly  shows  that  the  State  was  negligent  in  the  care 
of  the  canal  bank  and  that  water  come  through  the  break  and  actually 
invaded  the  trenches  and  works  of  the  claimant,  a  contractor  engaged 
in  building  a  sewer,  and  caused  him  considerable  damage,  the  claimant 
should  be  allowed  the  damages  which  he  has  proven  were  caused  therebr. 
Cowles  V.  State,  15  C  .C ^^ 

In  a  claim  for  damage  from  leakage,  where  it  appeared  that  former 
recoveries  had  been  had  for  the  same  alleged  negligence  on  the  part  of  the 
State,  and  the  Court  was  satisfied  that  the  claimant  had  not  exerted  him- 
self to  avoid  the  recurrence  of  damages,  and  where  the  testimony  was  of  a 
somewhat  general  nature  and  claimant's  books,  which  he  asserted  showed 
his  losscM  in  rent,  were  not  in  court,  and  no  tenant  was  sworn  to  show  he 
had  moved  out  of  claimant's  premises  because  of  their  wet  condition,  and 
as  only  a  slight  expense  was  required  to  obviate  any  further  damage, 
Held,  That  an  award  for  a   small  sum  was  sufficient  to  cover  all  tl"^ 
damages  for  which  the  State  should  respond,  and  it  was  the  duty  of  the 
claimant  to  use  all  reasonable  measures  to  reduce  his  damages  as  roach 
as  possible.     Stevens  v.  State,  15  C.  C ^^ 
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Where  it  appears  that  a  culvert  for  carrying  away  waters  of  a  stream 
in  times  of  flood  was  not  impropi>rly  constructed,  and  that  it  was  of 
sufficient  capacity  to  take  care  of  all  ordinary  rains  and  such  as  naturally 
would  be  expected  in  the  locality,  the  State  is  not  liahle  for  damages 
resulting  from  the  failure  of  the  culvert  to  carry  off  the  water  resulting 
from  the  fall  of  rain  during  an  unusual  storm.  New  England  Brick 
Co.  V.  State,  15  C.  C 313 

Where  it  appears  that  a  culvert  for  carrying  off  the  waters  of  a  stream 
in  times  of  flood  has  been  kept  free  and  clear  of  obstructions  by  the 
State,  and  it  further  appears  that  the  claimant  has  been  in  the  habit  of 
dumping  refuse  wood  and  brick  on  the  banks  of  the  creek,  a  portion  of 
which  during  an  unusual  storm  w^aslied  down  stream  against  the  culvert, 
the  State  cannot  be  held  liable  for  damages  resulting  to  the  claimant 
from  flooding  of  the  claimant's  premises,  due  to  the  choking  of  the  cul- 
vert by  the  washing  down  of  the  material  against  it.  New  England 
Brick  Co.  v.  State,  15  C.  C 313 

See  XEGLiGENca 

See  Butternut  Creek;  Chittenango  Creek ;  Glenn  Creek;  Lime- 
stone Creek ;  Oak  Orchard  Creek;  Oak  Orchard  Feeder;  Tona- 
WANDA  Creek;  Whitney  Creek. 

LEASE. 

Construction    of,    where    tenants    had    right    to    remove    buildings    at 

expiration  of.     See  Rourk  v.  State,  15  C.  C 285 

Cole  V.  State,  15  C.  C 285 

See  Landlord  and  Tenant. 

LEHIGH  VALLEY  RAILWAY  COMPANY  v.  STATE,  15  C.  C 226 

LENOX,  TOWN  OF,  v.  STATE,  12  C.  C.  159. 

LE  STRANGE,  FREDERICK,  ETC.,  v.  STATE,  12  C.  C.  249. 

LETTERS  PATENT.     Sec  Grant. 

LIEN.    See  Permanent  AppROPRiAnoN. 

LIFT  BRIDGE.    See  Bridge. 

UGHT.    See  Highway. 
LOCK  TENDER.    See  Wages. 

LOGAN,  WILLIAM  J.,  v.  STATE,  15  C.  C 1«1 

LYNCH,  EDWARD,  v.  STATE,  11  C.  C.  122. 

LYNCH,  PATRICK,  v.  STATE,  12  C.  C.  36. 

LYNCH,  RICHARD  C,  and  ano.  v.  STATE,  12  C.  C.  270. 
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Effect  of  filing  map,  description  and  certificate  of  property  to  be 
appropriated  and  service  thereof  on  one  or  more  claimants  as  tenants 
in  common.     Hinckley  v.  State,  15  C.  C 95 

WTien  ancient  documents.     Miller  v.  State,  15  C.  C 266 

The  Holmes-Hutchinson  maps  of  1834,  the  Improvement  Map  of  1838, 
and  the  Evershed  Maps  of  1875,  were  made  pursuant  to  statute  and  are 
competent  evidence  to  prove  the  State's  title  to  land  along  Tonawanda 
creek.     Pierce  v.  State,  15  C.  C 260 

Prior  to  the  enactment  of  the  Canal  Law  (L.  1894,  ch.  338)  there  was 
no  provision  of  law  requiring  any  map  to  be  made  or  filed  or  served 
upon  the  property  owner  of  lands  to  be  appropriated  by  the  State. 
Miller  v.  State,  15  C.  C 2^ 

Where  the  title  to  canal  land  appropriated  prior  to  the  enactment  of 
the  Canal  Law  of  1894  is  in  dispute,  the  State  may  prove  its  title  by 
showing  the  actual  construction  of  its  canal  and  works  thereon,  the 
Holmes-Hutchinson  maps  of  1834,  the  Evershed  map  of  1875,  official 
records,  maps  and  documents  and  any  other  competent  evidence  which 
bears  upon  the  title.    Miller  v.  State,  15  C.  C 266 

The  original  Holmes-Hutchinson  maps  of  1834  or  a  duly  certified  copy 
of  a  portion  thereof  may  be  offered  in  evidence  upon  the  subject  of  the 
ownership  of  canal  land  by  the  State  and  are  presumptive  evidence  of 
the  title  of  the  State  although  copies  thereof  were  not  filed  in  the  county 
clerk's  oflSce  where  the  land  is  situate.    Miller  v.  State,  15  C.  C 266 

A  map  made  over  30  years  ago  for  the  construction  of  an  improve- 
ment of  the  canal  and  the  appropriation  of  land  .necessary  therefor  pro- 
duced from  a  Division  Engineer's  office  of  the  State  may  be  introduced  in 
evidence  as  an  ancient  document  bearing  upon  the  possession  and  title 
of  the  State  to  land  included  within  territory  proposed  to  be  appropriated 
according  to  the  map.    Miller  v.  State,  15  C.  C 266 

The  so-called  Evershed  maps  of  1875  being  over  30  years  of  age,  having 
l>een  shown  to  be  prepared  pursuant  to  legislative  authority  and  having 
been  produced  from  the  State  Engineer's  office  at  Albany,  the  legal  cus- 
todian of  the  maps,  or  a  certified  copy  of  a  part  of  such  maps  are  not 
presumptive  evidence  of  the  title  to  canal  lands  because  not  properly 
authenticated  as  required  by  statute,  but  are  competent  evidence  of  the 
title  of  the  State  to  the  land  included  within  the  blue  line  shown  upon 

the  maps.     Miller  v.  State,  15  C.  C ^^ 

See  Permanent  Appbopbiation  ;  Evidence. 

MAYER,  ALEXANDER  U.,  v.  STATE,  11  0.  C.  197. 

MAYNARD,  JOHN  S.,  and  ano.,  v.  STATE,  15  C.  C -^^ 

McCAMMON,  GEORGE,  v.  STATE,  12  C.  C.  20 

McDonald,  david,  v.  state,  12  c.  c.  79. 

McFADDEN,  WILLIAM  D.,  v.  STATE,   15  C.  C ^^ 

McINTYRE,  LENA  B.,  and  ano.,  v.  STATE,  11  C.  C.  25. 
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McKEB,  JEANNETTE  E.,  and  ano.,  v.  STATE,  13  C.  C.  220. 

MEASURE  OF  DAMAGES. 

Pleasure  of  damages  discussed  generally.    Stevens  v.  State,  13  C.  C.  111. 
See  Damages. 

MEN  APACE,  HENRY,  BY  GUARD.,  v.  STATE,  13  C.  C.  91. 

MILLER,  JOHN  R.,  v.  STATE,  15  C.  C 266 

MILTON,  THOMAS  M.,  v.  STATE,  15  C.  C 300 

MONROE,  COUNTY  OF,  v.  STATE,  11  C.  C.  34. 

MORGAN  AND  ANO.  v.  STATE,  12  C.  C.  38. 

MORONEY,  MARTIN  J.  v.  STATE,  15  C.  C 231 

MOTION. 

An  application  to  bring  in  a  party  under  the  authority  of  section  281 
of  the  Code  of  Civil  Procedure  should  be  refused  where  it  appears  that 
the  State  makes  no  claim  against  the  party  and  the  party  no  claim 
against  the  State  and  the  only  issue  being  one  between  the  party  and 
the  claimant.    Elmore  &  Hamilton  Contracting  Co.  v.  State,  13  C.  C.  401. 

MULVIHILL,  MARGARET,  etc.  v.  STATE,  12  C.  C.  17. 

NATIONAL  COMMERCIAL  BANK  OF  ALBANY  v.  STATE,  13  C.  C.  230. 

NAVIGABLE    STREAMS. 

Under  the  law  it  is  not  necessary  that  a  stream  navigable  in  fact  shall 
be  actually  navigable  for  its  entire  distance  to  make  it  a  so-called  navi- 
gable stream,  but  it  may  be  navigable  in  fact  in  certain  places  and  un- 
navigable  in  fact  in  other  places  and  in  such  portions  as  are  not  navigable 
in  fact  the  law  applicable  to  streams  not  navigable  in  fact  applies.  Ful- 
ton Light,  Heat  &  Power  Co.  v.  State,  13  C.  C.  285. 

Where  a  part  of  a  stream  is  actually  unnavigable  by  reason  of  rapids 
or  falls  and  it  does  not  appear  that  at  any  time  it  has  actually  been  used 
for  purposes  of  commerce  or  navigation,  such  portion  is  to  be  treated  as 
non-navigable  in  fact  with  all  the  rights  attaching  to  streams  of  that 
character  and  these  rights  are  not  affected  by  the  fact  that  above  or 
below  the  unnavigable  portion  there  are  reaches  that  are  actually  navig- 
able.   Fulton  Light,  Heat  &  Power  Co.  v.  State,  13  C.  C.  285. 

^Miere  the  construction  of  a  canal  by  the  State  utilizes  one  of  the 
inland  rivers  so  far  as  practicable  and  at  points  where  it  is  impracticable 
to  use  the  river  on  account  of  the  fall  in  the  stream,  constructs  the 
canal  around  such  portion,  the  canal  at  such  portion  is  not  to  be  deemed 
as  improvement  of  the  navigation  of  the  river  so  as  to  exempt  the 
State  from  liability  for  consequential  damages  arising  from  its  work 
of  improvement.  Fulton  Light,  Heat  &  Power  Co.  v.  State,  13  C.  C.  285. 
fi^ce  RiPAMAN  Rights. 
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NAVIGATION.     See   Imfbovement   of  Navigation. 

NEGLIGENCE. 

A  claimant  is  negligent  in  not  observing  an  obstruction  in  the  traTel 
path,  while  driving  his  team  drawing  a  heavy  load  up  a  steep  approach. 
Joy  V.  State,  12  C.  C.  238. 

Where  the  State  constructed  a  bridge  over  the  canal  'whicli  was 
abandoned  except  for  drainage  purposes  by  the  State  and  did  not  provide 
a  railing,  which  resulted  in  the  claimant  walking  off  the  bridge  into  the 
canal  without  any  negligence  on.  her  part,  the  State  is  liable.  \'aa 
Alstyne  v.  State,  11  C.  C.  157. 

The  State  could  not  negligently  cause  water  to  fill  the  trenches  of  the 
claimant  and  otherwise  damage  him  without  making  compensation 
therefor,  any  more  than  it  could  negligently  throw  earth,  rock  or  an» 
other  substance  upon  his  works  to  his  injury.    Cowles  v.  State,  15  C.  C. .  t< 

Where  the  State  negligently  allowed  water  from  the  canal  to  flood 
claimant's  works,  it  committed  a  trespass  upon  claimant's  rights  that 
could  not  be  distinguished  by  the  fact  that  he  was  merely  a  contractor 
in  the  streets  and  not  the  owner  of  the  land  upon  which  the  trespass 

was  committed.    Cowles  v.  State,  15  C.  C ^'t 

The  State  is  liable  only  for  damages  caused  by  its  own  negligent  acts, 
or  to  put  the  statement  in  another  form,  where  damages  are  claimed 
for  leakage  from-  the  canal,  it  is  not  liable  if  the  damages  cl&imed 
to  have  been  suffered  by  leakage  would  have  occurred  notwithstanding 

its  negligence.    Cowles  v.  State,  15  C.  C 2S7 

Under  such  circumstances,  the  burden  of  showing  the  facts  from  which 
it  could  be  deduced  that  the  water  that  came  into  the  trenches  through 
the  drilled  holes  was  water  for  which  the  State  was  responsible,  was 
upon  the  claimant,  the  court  not  being  allow^ed  to  speculate  upon  this 
branch  of  the  case  but  being  forced  to  look  to  the  evidence  for  proof  of 
the  alleged  fact  that  the  water  which  filled  claimant's  trenches,  aside 
from  that  which  came  from  the  break,  was  water  from  the  canal.    Cowles 

V.  State,  15  C.  C ^" 

fiee  Catherine  Street  Bridge,  Syracuse;  Chapel  Street  Bbtdge, 
LocKPouT;    Erie    Street    Bridge,    Buffalo;    Exchange    Street 
Bridge,    Rochester;    Plymouth    Avenue    Bridge,    Rochbstw.' 
Sauna  Street  Bridge,  Syracuse;   State  Street  Bridge,  Buf- 
falo;   State  Street  Bridge,   Syracuse;    Twenty-thirjo  Stwet 
Bridge,  Watervliet;  West  !Main  Street  Bridge,  Rochester. 
See  Leakage,  Overflow  and  Flooding;  Personal  Injury;  Bridges; 
Culverts. 

NEW  ENGLAND  BRICK  CO.  v.  STATE,  15  C.  C ^^^ 

NEWTON,  WILLIAM  H^  AND  ANO.  v.  STATE,  13  C.  C.  246. 

NEWTON,  WILLIAM  H.,  AND  ANO.  v.  STATE,  13  C.  C.  247. 
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KIAGARA   RESERVATION. 

Where  the  State  owns  a  reservation  like  that  at  Niagara  Falls  and 

for  its  management  has  created  a  board  whose  duty  it  is  to  "manage" 

and  **  control "  the  property  and'  pay  into  the  treasury  all  "  rents,  issues 

and   profits  "  thereof,  inviting  the  public  to  use  the  reservation  and  an 

inclined  railway  operated  in  connection  therewith,  it  is  bound  to  use 

renAonable  care  to  see  that  persons  using  the  railway  are  not  injured, 

and   for  the  absence  of  such  oare  and  for  its  negligence,  where  there  is 

no    contributory  negligence  on  the  part  of  the  claimant,  the  State  is 

liable.     Burks  v.  State,  13  C.  C.  153. 

In  conducting  a  reservation  like  the  Niagara  Reservation  managed  as 
stated  by  commissioners  and  operating  an  inclined  railway  for  the  use 
of  which  it  exacts  a  fare  from  passengers,  the  State  is  not  discharging 
a  governmental  function  and  is  liable  like  a  private  corporation  under 
the  &ame  facts.    Burks  v.  State,  13  C.  C.  153. 

Under  such  conditions  where  the  State  exacts  a  fare  for  the  use  of 
the  inclined  railway  by  passengers  it  is  to  be  treated  in  its  relation  to 
them  as  a  common  carrier  and  is  bound  to  exercise  more  than  ordinary 
care,  and  for  the  absence  of  such  care  it  is  liable,  provided  tJie  claimant 
is  free  from  contributory  negligence.    Burks  v.  State,  13  C.  C.  153. 

NON-NAVIGABLE  STREAM. 

Construction  of  conveyance  of  land  bounded  by,  see  Hinckley  v.  State, 
15  C.  0 95 

NON-RESIDENT.    See  Jubibdiction. 

NOTICE. 

Where  a  claim  for  negligence,  in  allowing  an  aqueduct  to  leak  and  fill 
up  the  arches  over  a  creek  with  accumulation*  of  ice,  rests  upon  a  notice 
given  to  an  ofiicer  of  the  State  of  the  conditions,  no  recovery  can  be  had 
where  it  appears,  that  had)  the  officer  acted  promptly  upon  the  receipt  of 
the  notice,  the  damages  would  have  happened  despite  anything  that  the 
State  could  have  done.    Town  of  Whitestown  v.  State,  13  C.  C.  269. 

NUSSBAUM,  MYER,  ▼.  STATE,  1 1  C.  C.  147. 

OAK  ORCHARD  CREEK  (GENESEE  COUNTY). 

Where  the  State  constructs  a  feeder  utilizing  a  creek  for  a  portion  of 
the  way  as  a  part  of  the  feeder  and  connects  three  separate  watersheds, 
and  negligently  permits  gates  at  the  head  of  the  feeder  to  become  out  of 
repair  so  as  to  allow  water  to  escape  through  or  under  them,  and  allows 
the  banks  of  the  feeder  to  become  depressed'  in  places  and  out  of  repair^ 
it  is  liable  for  damages  occasioned  by  ik>oding  due  to  its  own  negligent 
acts.    Ostrander  v.  State,  11  C.  C.  175. 

Ostrander  v.  State,  11  C.  C.  72. 

Acer  V.  State,  11  C.  C.  72. 

Post  V.  State,  11  C.  C.  72. 

Gray  v.  State,  12  C.  O.  71. 

McDonald  v.  State,  12  C.  C.  79. 

Zimmerman  v.  State,  12  C.  C.  88. 
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O'BRYAN,  UNA,  ADMX.,  v.  STATE,  15  C.  C 295 

OFFICERS.    Bee  Pubuc  Officers. 

OLSZEWKA,  VERONICA,  ▼.  STATE,  13  C.  C.  153. 

ONEIDA  RIVER. 

Permanent  Appropriatioj^  : 
Vincent,  Hattie  A.,  v.  State,  15  C.  C 220 

ONTARIO  KNITTING  COMPANY  v.  STATE,  15  C.  C 371 

OSLEY,  ELIZABETH,  v.  STATE,  15  C.  C 277 

OSTRANDER,  CHARLES,  ▼.  STATE,  11  C.  C.  72. 

OSTRANDER,  JAY  N.,  v.  STATE,  11  C.  C.  175. 

OSWEGO  RIVER. 

The  rule  as  to  the  Oswego  river,  a  non tidal,  a  nonboundury  stream. 
Ia  that  the  title  to  the  bed  and  the  riparian  rights  incident  thereto  go 
with  the  ownership  of  the  land  bounding  the  stream  unless  reserved. 
Fulton  Light,  Heat  &  Power  Co.  and  ano.,  v.  State,  12  C.  C.  179 

OVERFLOW.    See  Leakage,  Overflow  and  Flooding. 

PALMER,  LOWELL  M.,  ET  AL.  v.  STATE,  15  C.  C 5--> 

PARE  AVENUE  IMPROVEMENT.    See  Highway. 

PARKER,  ROBERT,  v.  STATE,  13  C.  C.  17. 

PARTY. 

Where  upon  the  hearing  of  a  claim  for  permanent  appropriation  it 
appears  that  other  parties  than  those  named  in  the  claim  have  an  interest 
in  the  claim,  they  will  be  brought  in  by  consent,  and  the  interest  of  each 
determined  and  an  award  made  accordingly.  Kuhn  and  Buffalo,  Rochester 
&  Lockport  Ry.  Cb.  v.  State,  12  C.  C.  246. 

An  application  to  bring  in  a  party  under  the  authority  of  §  281  of  the 
Cwle  of  Civil  Procedure  should  be  refused  where  it  appears  that  the  State 
makes  no  claim  against  the  party  and  the  party  no  claim  against  the 
.'^tate  and  the  only  issue  being  one  between  the  party  and  the  claimant. 
Elmore  &  Hamilton  Contracting  Co.  v.  State,  13  C.  C  401. 

PATENTS.    See  Grant. 

PECKSPORT  BRIDGE  (Madison  County). 

I'nder  the  provisions  making  the  State  liable  only  where  upon  the 
name  facts  an  individual  or  corporation  would  be  liable  (Canal  Law,  §  47 ; 
Code  of  Civ.  Proc,  §  264)  the  state  is  entitled  to  the  benefit  of  the 
provisions  of  the  Highway  Law  (L.  1800,  ch.  560,  §  154;  L.  ir.09,  ch.  30. 
S  331)  relating  to  the  load  which  town  bridges  are  required  to  b«*ar. 
O'Bryan   v.   State,    15   C.   C -•»»> 
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Where  the  statute  exempting  a  town  from  liability  for  the  collapse  of 
a  bridge  under  a  load  of  four  tons  or  over  (L.  1890,  ch.  30,  §  154)  was 
amended  by  increasing  the  load  to  eight  tons  or  over,  the  State  has 
a  reasonable  time  after  the  amendment  takes  effect  to  reconstruct  its 
bridges  to  meet  the  requirements  of  the  increased  load  and  where  an 
accident  occurs  103  days  after  the  amendment  takes  effect  a  reasonable 
time  has  not  elapsed  to  charge  the  State  with  negligence  for  delay  in 
reconstructing  a  bridge  which  fell  with  a  load  exceeding  four  and  one- 
half  tons.     O'Bryan  v.  State,  15  C.  C 295 

The  State  was  held  to  be  exempt  from  liability  where  an  engineer 
undertook  to  drive  over  a  canal  bridge  in  a  town  a  load  weighing  four 
and  one-half  tons  and  he  was  held  to  have  assumed  the  risk  in  passing 
over  the  bridge  where  he  had  examined  the  bridge  and  after  such  examina- 
tion reached  the  conclusion  that  it  was  safe  and  undertook  to  cross  and 
went  down  with  the  bridge.     O'Bryan  v.  State,  15  C.  C 205 

PERKINS,  ALBERT  E.,  ET  AL.  v.  STATE,  13  C.  C.  96. 

PERKINS,  LAVINIA  C^  v.  STATE,  15  C.  C 282 

PERMANENT  APPROPRIATION. 

Where  land  is  permanently  appropriated  for  a,  State  fish  hatchery 
und«r  an  enabling  act  which  provided  that  upon  failure  to  agree  the 
claimant  may  submit  his  claim  to  the  Court  of  Claims  for  the  value  of 
such  land,  the  claimant  is  entitled  not  only  to  the  value  of  the  land 
taken  but  to  the  damages  to  the  rem-ainder  of  the  land  not  taken.  Boone- 
ville  V.  State,  12  C  O.  173. 

Where  after  an  appropriation  by  the  State  of  land  covered  by  an 
unpaid  asHessment  there  is  a  foreclosure  of  the  assessment  and  in  the 
judgment  an  apportionment  of  the  assessment  upon  the  land  actually 
taken,  so  much  of  the  award  as  represents  the  value  of  the  land  taken 
which  is  covered  by  the  apportioned  assessment  must  be  paid  to  the  party 
designated  in  the  judgment  in  satisfaction  of  the  assessment.  McKee  and 
ano.  V.  State,  13  C.  C.  220. 

Upon  the  service  of  a  notice  of  appropriation  by  the  State  upon  the 
owner  the  appropriation  is  complete  and  the  owner  becomes  divested  of 
his  land  and  becomes  entitled  to  a  claim-  against  the  State  for  the  com- 
pensation to  which  he  may  be  entitled  under  the  constitution,  and  the 
purchaser  of  the  land  under  proceedings  taken  to  foreclose  an  ass 'ss- 
ment  acquires  no  right  to  the  award  made  in  the  appropriation  proceed- 
ings.   McKee  and  ano.  v.  State,  13  C.  O.  220. 

While  it  is  proper  to  receive  evidence  as  to  the  quantity  of  moulding 
snnd  on  a  farm  and  the  availability  of  the  frontage  of  the  farm  for 
building  lots  as  bearing  upon  the  value  of  the  farm,  the  compensation  for 
tlie  taking  of  the  farm  is  to  be  estimated  by  the  market  value  of  the 
property.    Gregg  v.  State,  13  G.  C.  38. 

Where  in  1826  there  was  no  specific  appropriation  by  the  State  defin- 
ing the  rights  acquired  by  it  but  long  continued'  possession  since  that 
time  acquiesced  in  by  both  parties,  the  State  and  the  owner's  rights  will 
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be  deemed  to  have  been  fixed  by  the  acts  of  the  parties  confirmed  by  such 
documentary  and  other  evidence  as  is  available.  Fulton  Light,  Heat  & 
Power  Co.  v.  State,  13  C.  C.  285. 

The  rights  acquired  by  claimants  through  previous  appn^riations  of 
the  State  to  draw  water  through  certain  openings  are  property  rights 
protected  under  the  constitution  and  not  subject  to  be  taken  by  the  State 
under  its  reserved  power  to  improve  the  navigation  of  a  stream.  Fulton 
Light,  Heat  k  Power  Co.  v.  State,  13  C.  C.  285. 

Although  the  State  may  have  a  right  to  improve  the  navigation  of  a 
stream  without  making  compensation  for  consequential  dfeunages  it  may 
still  provide  for  compensation  and  pay  such  damages  as  its  acts  occasion. 
Fulton  Light,  Heat  &  Power  Go.  v.  State,  13  C.  C.  285. 

Where  the  State  appropriates  a  municipal  building  in  a  village  for 
the  barge  canal  its  value  will  not  be  based  upon  the  cost  of  r^roducing 
the  building  nor  upon  its  value  to  the  village  but  upon  the  maiket  value 
of  the  property  in  the  condition  in  which  it  was  at  the  time  of  the  appro- 
priation.   Village  of  Whit^all  v.  State,  13  O.  C.  139. 

Wood  creek,  which  formed  a  part  of  the  ordinary  route  of  travel 
between  the  Hudson  river  and  Lake  Champlain  from  earliest  times,  and 
was  used  by  the  Indians  and  later  by  the  Colonists,  was  r^gard^sd  as 
navigable,  and  in  the  patent  from  the  English  Crown  to  Philip  Skene, 
was  excepted  and  reserved  "  as  a  common  highway  for  the  benefit  of  the 
public.*'  Philip  Skene  having  been  attainted  of  treason  by  the  L^isla* 
ture  of  the  State  of  New  York  in  1779,  and  his  lands  sold  by  the  Com- 
missioners of  Forfeiture,  those  claiming  under  the  Skene  Patent  have  no 
interest  in  the  bed  of  Wood  creek,  and  the  State  ntay  take  a  portion 
thereof  for  its  canal  system  wiUiout  compensation  to  the  riparian  owners. 
Johnson  v.  State,  13  C.  C  55. 

The  State  appropriated  for  the  purposes  of  the  new  barge  canal,  the 
property  of  D.     Before  the  appropriation  D  had  leased'  the  property  to 
tlic  claimant,  B,  which  lease  was  duly  recorded  in  the  County  Gerk*s 
ofliee  of  the  county  where  the  property  was  situated.    The  lease  had  five 
years  to  run  at  the  time  of  the  appropriation.    B,  the  lessee  and  claimant, 
was  in  the  possession  and  occupancy  of  the  property  when  it  was  appro- 
priated.    After  the  appropriation  the  State  made  a  settlement  with  D, 
the  owner  and  lessor,  paying  him  an  agreed  sum  for  the  property.    B,  tiie 
lessee   in   possession  and  occupancy  under  the  recorded   lease  was  not 
settled  with.    Held,  that  any  settlement  imder  such  conditions,  with  the 
owner,  D,  by  the  State,  could  not  aflfect  the  rights  of  the  claimants  heran, 
and  that  they  were  entitled  to  recover  the  value  of  their  lease  at  the 
time  of  the  appropriation.    Baker  and  ano.  v.  State,  13  C.  C.  22. 

The  filing  of  a  map,  description  and  certificate  of  property  to  be  appro- 
priated, and  the  service  thereof  on  one  or  more  claimants  as  tenants  in 
common  but  not  upon  all,  efTects  a  tentative  appropriation,  which  becomes 
complete  by  sei*vice  on  the  others  at  a  later  date,  but  by  operation  of  Jsw, 
the  later  service  relates  back  to  the  earlier  and  the  appropriation  w 
regarded  as  having  been  made  at  that  time.  The  service,  whenever  nis*'' 
is  part  of  one  transaction  and  service  on  a  single  tenant  in  ««»"* 
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paralyzes  the  action  of  all,  for  the  property  can  not  be  improved  except 
at  the  owner's  risk  or  sold  except  at  the  owner's  sacrifice.  It  would  not 
be  equitable  for  the  State  to  claim  that  it  did  not  take  the  property  until 
the  l<ast  service  was  made,  when  the  delay  of  years  in  completing  service 
is  wholly  its  own  fault  and  it  has  certified  on  the  map  filed  at  the  initia- 
tion of  the  proceeding  that  the  property  is  necessary  for  a  public  improve- 
ment, and  that  it  has  been  permanently  appropriated  therefor,  which 
involves  and  finally  results  in  the  acquisition  of  every  interest  in  the 
land,  especially  where  the  property  is  at  once  entered  upon  and  taken 
possession  of  by  the  State  and  the  construction  of  a  huge  dam  for  a 

reservoir  is  begun  thereon.    Hinckley  v.  State,  15  C.  C 95 

When  a  highway,  land  or  water,  has  been  dedicated  to  the  public  for  a 
purpose,  the  sovereign  power  may  take  or  improve  such  highway  for  the 
same  general  puiipose  or  object,  without  compensation.    Ohamplain  Stone 

and  Sand  Co.  v.  State,  15  C.  C 181 

The  power  of  eminent  domain  is  a  natural  and  inherent  attribute  of 
Sovereignty.  The  Constitutional  provision  "  that  private  property  shall 
not  be  taken  for  public  use  without  compensation  "  means  that  the  com- 
pensation   shall   be   just   to    the    public   as    well   as    to    the    individual. 

C'hamplain  Stone  and  Sand  Co.  v.  State,  15  C.  C 181 

In  case  of  injuries  infiicted  through  the  power  of  eminent  domain,  the 
owner  of  the  property  should  use  reasonable  and  proper  precautions  to 
prevent  or  decrease  the  injury  and  should  not  be  allowed  to  increase,  swell 
or  enhance  the  injury,  or  the  damages  sustained,  in  bad  faith.    Champlain 

Stone  and  Sand  Co.  v.  State,  15  C.  C. 181 

In  proceedings  for  determining  the  compensation  for  rights  taken  under 
the  power  of  eminent  domain  loss  of  profits  may  be  taken  into  account 
with  other  elements  in  determining  the  value  of  the  property  but  are  not 
the  measure  of  damages.     Champlain  Stone  and  Sand  Co.  v.  State,  15 

C.    C 181 

The  statutes  of  the  State  down  to  the  enactment  of  the  Canal  Law  of 
1894,  (L.  1894,  ch.  338)  did  not  require  the  making  and  filing  of  a  map 
or  the  serving  of  a  notice  of  appropriation  upon  the  property  owner  as  a 
part  of  the  act  of  appropriation,  but  merely  provided  that  the  State 
should  take  possession  of  the  land  permanently  appropriated,  the  damages, 
if  any,  being  obtained  through  the  canal  appraisers.     Pierce  v.  State, 

15   C.   C 260 

By  the  construction  of  a  dam,  raising  the  water  of  Tonawanda  creek, 
and  flooding  the  property  in  dispute,  and  by  the  construction  of  an 
embankment  and  ditch,  thus  entering  upon  and  taking  possession  not  only 
of  the  land  covered  by  the  embankment  and  ditch,  but  of  the  disputed 
land  intervening  between  the  embankment  and  Tonawanda  creek,  the 
State  complied  with  the  statutes  relating  to  permanent  appropriations. 

Pierce  v.  State,  15  C.  C 2f0 

Prior  to  the  Canal  Law  (L.  1894,  ch.  338)  the  permanent  appropriation 
of  land  was  complete  when  the  State  took  possession  of  the  same  and  if 
no  claim  was  made  within  a  year  after  such  appropriation  the  owner  lost 
his  interest  in  the  property  and  the  State  acquired  a  title  in  fee.  Miller 
V.  State,  15  C.  C 266 
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Where  it  appears  from  the  evidence  that  Tonawanda  creek  was  a  part 
of  the  oanal  systent  of  the  State;  that  the  dam  was  built  near  its  outlet; 
that  it  was  made  navigable;  that  the  Holmes-Hutchinson  maps  of  1S34  of 
the  canal  system  of  the  State  show  the  creek  as  a  part  of  the  canal  system 
with  a  towing  path  on  the  southerly  side  of  the  creek ;  that  between  183$ 
and  1842  the  State  constructed  an  embankment  through  the  property  on 
the  north  side  of  the  creek  for  the  purpose  of  obviating  flooding  upon 
which  embankment  the  buildings  of  claimant  were  constructed ;  that  the 
map  under  which  the  improvement  was  made  shows  a  green  line  indicating 
the  land  to  be  appropriated,  which  green  line  included  the  land  in  dis- 
pute ;  that  this  map  was  over  30  years  of  age  and  was  produced  from  the 
Division  Engineer's  office  of  the  State;  that  pursuant  to  legidlative 
authority  maps  were  prepared  of  the  canal  system  of  the  State  known  as 
the  Evershed  maps  of  1875,  which  were  filed  in  the  State  Engineer's  office, 
a  copy  of  a  part  of  which  was  offered  in  evidence  showing  the  land  in  dis- 
pute within  the  blue  line;  that  an  appraisement  was  made  of  a  tv'o- 
thirds  interest  in  the  land  in  question  for  damages  arising  from  the 
appropriation  of  the  other  one-third  interest ;  the  State  has  acquired  title 
in  fee  to  the  land  in  question.    Miller  v.  State,  15  C.  C 266 

As  the  original  title  to  most  of  the  land  of  the  State  is  in  the  State 
itself,  it  is  subject  to  be  taken  for  public  purposes  by  the  State  upon 
payment  of  the  market  value  of  the  property,  which  is  the  compensation 
provided  for  by  the  Constitution.    Smith  v.  State,  15  C.  C -^-^ 

Wliere  the  State  Constitution  provides  that  private  property  shall  not 
be  taken  for  public  use  without  just  compensation  and  that  no  person 
shall  be  deprived'  of  property  without  due  process  of  law  and  the  statute 
for  the  construction  of  a  State  canal  provides  that  the  State  Engineer 
shall  take  such  property  as  in  his  judgment  shall  be  necessary  and  the 
lines  of  the  canal  are  fixed  at  the  time  of  the  appropriation,  his  judgment 
must  be  limited  to  the  actual  necessities  of  the  canal  as  approved  and 
legally  planned  and  an  appropriation  outside  of  the  lines  of  the  canal 
though  consented  to  by  the  owner,  not  necessary  for  spoil,  buildings  or 
other  public  purposes  in  connection  with  the  construction  and  operation 
of  the  canal  is  unauthorized,  illegal  and  void.  Ontario  Knitting  Co.  v 
State,   15  C.  C '. ^"1 

Where  the  State  appropriated  land  upon  which  there  was  a  factory  iDd 
an  engine  and  derrick  resting  upon  substantial  foundations,  all  of  vhich 
were  used  in  connect icm  with  the  business  conducted  on   the  property, 
Held,  that  the  State  could  not  take  the  bare  land  and  subject  the  owner 
to  the  loss  of  the  depreciation  of  such  structures  and  machinery  as  he  had 
placed  upon  it;  that  the  rule  that  applied  is  that  which  obtains  between 
vendor  and  vendee,  which  is  that  a  purchaser  of  the  property  would  have 
acquired  the  engine  and  derrick  with  the  building  as  a  part  of  the  plant; 
that  there  was  such  an  annexation  and  adaptability  of  the  property  as  to 
constitute  the  engine  and  derrick  a  part  of  the  realty;   that  they  were 
securely  attached  to  tlie  freehold  and  were  used  in  connection  with  the 
business ;  that  they  were  a  part  of  the  plant  and  essential  to  the  operation 
thereof  and  could  not  be  removed  except  with   such  a  depreciation  w 
value  as  would  amount  to  an  appropriation  without  just  compensation. 
Phipps  V.  State,  15  C.  C ^^^ 
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Where  there  are  open  and  well  known  defects  in  the  appliiances  with 
which  a  claimant  is  working  and  the  -place  where  he  is  called  upon  to 
do  his  work  is  unsafe,  he  is  not  chargeable  with  negligence  if  he  remains 
until  injured  if  he  has  been  promd'sed  a  reasonable  time  before  the  acci- 
dent that  the  defects  would  be  remedied  and  remained  relying  upon  these 
promises.    Post  v.  Stete,  13  O.  C.  99. 

Where  a  person  was  employed  by  the  State  to  work  on  the  canal  and 
was  injured'  by  the  handle  of  a  pile-driver  flying  from  the  drum  while  a 
weight  was  descending,  the  machine  having  been  accidently  thrown  into 
gear:     Beld,  that  the  State  was  liable.    Haaszard  v.  State,  11  CO.  160. 

Where  an  employee  of  the  State  is  directed  to  do  certain  work  and 
has  charge  of  the  work  to  be  done,  having  previously  performed  similar 
work  and  selects  his  own  tools  and  appliances  and  directs  their  use,  the 
State  is  not  liable  if  he  is  injured  in  the  performance  of  the  work. 
Ruthenberg  v.  State,  11  C.  C.  189. 

The  State  is  not  liable  for  the  negligence  of  a  contractor  on  the  barge 
canal  where  he  had  left  unguarded  an  excavation  near  a  temrporary  road 
used  by  the  public  into  which  excavation  claimant's  team  was  driven. 
Coolidge  V.  State,  11  C.  €.  200. 

Berinstein  v.  State,  13  C.  G.  143. 

Burks  v.  State,  13  C.  C.  153. 

aift  V.  State,  13  C.  C.  26. 

Oiambrone  v.  State,  13  C.  C.  212. 

Giambrone,  Louis,  v.  State,  13  C.  C.  212. 

Hynes  v.  State,  13  C.  C.  49. 

Menapace,  etc.,  v.  State,  13  C.  C.  91. 

Olszewska  v.  State,  13  C.  C.  153. 

Taft  V.  State,  13  C.  C.  250. 

See  Bridges;  Negligence;  Damages. 

PHIPPS,  WILLIAM  W.,  V.  STATE,  16  G.  C 392 

PIERCE,  HENRY  J.,  v.  STATE,  15  C.  C 260 

PILE  DRIVER.    See  Personal  Injury. 

PLYMOUTH  AVENUE  CANAL  BRIDGE  (ROCHESTER). 

Claimant  seeks  to  recover  damages  for  a  personal  injury  received  by 
being  thrown  from  his  bicycle  into  the  street  by  the  raising  of  a  lift 
bridge  over  the  canal  in  the  city  of  Rochester,  Xew  York,  through  the 
negligence  of  the  State  and  its  servants  in  raising  the  bridge  while 
claimiant  was  crossing  the  same.  It  appears  from  the  testimony  that  a 
gasoline  launch  was  in  the  canal  going  west  and  had  signaled  for  the 
bridge  to  be  raised.  That  one  of  the  bridge  tenders  sounded  the  gong 
several  times  as  a  signal  that  the  bridge  was  to  be  raised,  while  the  other 
bridge  tender  took  a  red  light  and  went  into  the  center  of  the  roadway 
within  a  few  feet  of  the  bridge  to  warn  persons  approaching  the  bridge. 
The  street  approaching  the  bridge  w^as  paved  with  asphalt  and  claimant 
passed  the  bridge  tender  without  being  heard  by  him.    The  bridge  tender 
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PLYMOUTH  AVENUE  CANAL  BRIDGE  (ROCHESTER)—  Continued.  Page 
saw  clainmnt  just  as  he  went  on  to  the  bridge  and  called  to  him  to  stop. 
The  claiflMuit  rode  on  to  the  bridge  after  the  wanuag  signal  had  been 
given,  passed  the  bridge  tender  with  the  red  light,  continued  on  his  way 
across  the  bridge  and  rode  off  the  bridge  at  the  further  end  when  it  was 
about  a  foot  above  the  street  and  received  the  injury  complained  of. 
Heldy  that  there  was  no  negligence  shown  on  the  part  of  the  State,  and 
eIho  that  eiaimant  was  guilty  of  contributory  negligence  and  could  not 
recover.     Berinstein  v.  State,  13  C.  O.  143. 

POST,  ANTHONY,  t.  STATE,  13  C.  C.  99. 

POST,  ROSWELL  W.,  v.  STATE,  11  C.  C.  72. 

PRESCRIPTION. 

Where  openings  were  left  in  a  State  dam  or  pier  in  the  course  of  the 
appropriations  by  the  State  in  1826  through  which  since  the  appropria- 
tions riparian  owners  have  been  drawing  water  for  the  operation  of 
mills,  they  will  not  be  permitted  to  claim  riparian  rights  upon  the  basis 
of  any  increased  openings.  Fulton  Light,  Heat  &  Power  Co.  v.  State, 
13  C.  C.  285. 

Where  a  dam  was  constructed  in  1865  and  flash  boards  had  been  used 
thereon  ever  since  and  no  claim  for  flooding  resulting  therefrom  was 
made  by  claimant  until  1901,  the  claim  is  not  tenable,  as  under  the 
Revised  Statutes  (i§  48,  52)  and  Laws  1830,  chapter  203,  and  Laws  1866, 
cliapter  836,  the  State  acquired  a  permanent  easement  to  flood  the  land 
within  one  year  after  the  premises  had  been  flooded.  Ely  v.  State, 
1 1  C.  C.  65. 

Interruption  in  the  continuity  of  the  user  of  flash  boards  does  not 
<afl'ect  the  right  to  an  easement  acquired  under  the  statutes  unless  the 
circumstances  show  an  intention  of  abandonment.  Ely  v.  State,  11 
C.  C.  65;   Smith  &  Powell  Co.  v.  State,  11  C.  C.  87. 

Where  a  dam  was  constructed  in  1865  and  flash  boards  had  been  used 
thereon  ever  since  and  no  claim  for  flooding  resulting  therefrom  was 
made  until  1896,  the  claim  is  not  tenable,  as  under  the  Revised  Statutes 
(§§  48,  52),  and  Laws  1830,  chapter  293,  Laws  1866,  chapter  836,  the 
State  acquired  a  permanent  easement  to  flood  the  land  after  the  Up^ 
of  (me  year  from  the  time  the  premises  were  flooded.  Klein  v.  State.  U 
C.  C.  83. 

Where  a  dam  was  constructed  in  1865  and  flash  boards  had  been  used 
therecm  ever  since  and  no  claim  for  flooding  resulting  therefrom  was 
made  by  claimant  until  1900,  the  claim  is  not  tenable,  as  under  the 
Revised  Statutes  (U  48,  52),  and  Laws  1830,  cliapter  283,  and  Laws 
1866,  chapter  836,  the  State  acquired  a  permanent  easement  to  flood  the 
land  after  the  lapse  of  one  year  from  the  time  that  the  premises  were 
flooded.     Smith  &  Powell  Co.  v.  State,  11  C.  C.  87. 

Periodical  cessations  in  the  continuity  of  the  flooding  cause<l  by  ^i^ 
erection  of  a  dam,  without  intention  of  abandoning  the  right  to  ^ood  or 
wh<<rG  the  interruotions  were  due  to  the  interference  of  others  than  ti* 
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owner  of  the  dam,  does  not  affect  the  validity  in  any  prescriptive  rights 
acquired  by  such  flooding.    Hall  v.  State,  11  C.  C.  109. 
See  Easement;  Statutb  of  LimTATiONS. 

PRIVATE  RIGHT  OF  WAY.      See  Right  of  Way. 

PROFITS.    See  Contracts. 

PUBLIC  OFFICERS. 

The  State  has  placed  limits  upon  the  power  of  its  officers  to  contract 
and  incur  indebtedness  on  its  behalf.    Logan  v.  State,  15  C.  C 161 

See  also  Carroll  v.  State,  16  C.  C 241 

Kirby  v.  State,  15  O.  C 246 

The  State  may  ratify  the  unauthorized  acts  of  its  officers  within  the 
limits  of  constitutional  restrictions.    Logan  v.  State,  15  C.  C 161 

See  also  Kirby  v.  State,  15  C.  C 246 

Where  the  Attomey-Creneral  entered  into  a  contract  with  an  expert 
witness  to  testify  in  litigation  against  the  State  the  expense  of  which 
exceeded  the  appropriation  made  for  his  use  for  such  purposes  his 
unauthorized  acts  will  be  deemed  to  have  been  ratified  by  the  State  by 
the  passage  of  a  statute  making  appropriations  to  meet  the  expense  of 
such  expert  testimony.    Logan  v.  State,  16  C.  C 161 

WTiere  the  Attorney-General  entered  into  a  contract  with  a  stenog- 
rapher to  take  the  minutes  and  furnish  copy  in  a  litigation  against  the 
State  in  excess  of  the  appropriation  made  for  his  use  for  such  purpose 
his  unauthorzed  acts  will  be  deemed  to  have  been  ratified  by  the  State 
by  the  passage  of  statutes  making  appropriations  to  meet  the  expense  of 
such  stenographic  hire.    Carroll  v.  State,  15  C.  C 241 

Where  the  Attorney-Oeneral  makes  a  contract  with  a  stenographer  to 
fake  the  evidence  in  a  litigation  against  the  State  and  these  services  con- 
tinue after  the  close  of  his  term,  an  appropriation  to  pay  the  services 
during  his  term'  is  a  ratification  of  the  entire  contract  to  the  close  of  the 
litigation.    Carroll  v.  State,  16  C.  C 241 

The  office  of  the  Attorney-General  is  a  continuing  one.  Courts  will 
therefore  respect  the  official  legal  acts  of  the  office  itself  without  regard 
to  the  individual  who  may  for  a  time  be  the  incumbent  thereof.  Kirby 
V.  State,  15  C.  C .246 

The  Legislature  in  making  appropriations  for  a  current  year  for  the 
Attomey-General's  office  could  not  foresee  the  exact  amount  required  for 
all  unanticipated  emergencies  and  contingencies  and  provide  specifically 
for  the  payment  of  each  of  them.  It  appropriates  an  amount  for  the 
contingent  expenses  of  the  office  and  leaves  the  Attorney-General,  clothed 
with  the  authority  of  the  Executive  Law,  to  safeguard  the  interest  of  the 
State  according  to  the  necessities  of  each  case  as  it  arises.  The  Attorney- 
General  being  charged  with  a  positive  duty  of  defending  actions  brought 
against  the  State  cannot  justify  a  refusal  to  perform  such  duty  on  the 
ground  that  the  Legislature  has  made  no  appropriation  to  meet  an 
emergency  which  it  could  not  foresee.    Kirby  v.  State,  15  C.  C 246 
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Where  a  statute  authorizes  a  State  Engineer  to  appropriate  such  prop- 
erty as  in  his  judgment  is  necessary,  he  is  required  to  act  in  good  faith 
and  with  a  sound  discretion  and  not  arbitrarily  or  capriciously,  and  an 
appropriation  made  without  the  exercise  of  a  sound  judgment  which 
transcends  the  necessities  of* public  use  is  unauthorized,  illegal  and  void. 
Ontario  Knitting  Co.  v.  State,  15  C.  C 371 

Where  the  State  Constitution  provides  that  private  property  shall  not 
be  taken  for  public  use  without  just  compensation  and  that  no  person 
shall  be  deprived  of  property  without  due  process  of  law  and  a  statute 
for  the  construction  of  a  State  canal  provides  that  the  State  Engineer 
shall  take  such  property  as  in  his  judgment  shall  be  necessary  and  the 
lines  of  the  canal  are  fixed  at  the  time  of  the  appropriation,  his  judgment 
must  be  limited  to  the  actual  necessities  of  the  canal  as  approved  and 
legally  planned  and  an  appropriation  outside  of  the  lines  of  the  canal 
though  consented  to  by  the  owner,  not  necessary  for  spoil,  buildings  or 
other  public  purposes  in  connection  with  the  construction  and  operation 
of  the  canal  is  unauthorized,  illegal  and  void.  Ontario  Knitting  Co.  v. 
State,   15  C.  C 371 

The  State  is  not  estopped  from  questioning  the  acts  of  its  engineer  in 
making  an  appropriation  when  being  vested  with  authority  to  make 
appropriations  as  shall  in  his  judgment  be  deemed  necessary  he  acts 
arbitrarily  and  without  the  exercise  of  a  sound  judgment  and  appro- 
priates property  that  is  not  necessary  for  the  public  use.  Ontario 
Knitting  Co.  v.  State,  15  C.  C 371 

QUAYLB,  OLIVER  A.,  ▼.  STATE,  11  C.  C.  44. 

RAILING.    See  Personal  Injury. 

RAILROADS. 

Construction  of  farm  crossings  by.    Maynard  v.  State,  15  C.  C 291 

RETAINER. 

A  retainer,  in  its  legal  sense,  is  a  sum  of  money  paid  to  secure  the 
services  of  the  person  to  be  employed,  and  the  sum  named  as  a  retainer 
is  due  as  soon  as  the  person  retained  accepts  the  en»ployment.     Hough  v. 

State,   15  C.  C 146 

See  Contract. 

RICE,  ARVIN,  AS  RECEIVER,  ETC.,  v.  STATE,  11  C.  C.  148. 
RIGGS,  MARGARET  T.  S.,  ▼.  STATE,  13  C.  C.  110. 

RIGHT  OF  ACCESS.    See  Easement;  Highway. 

RIGHT  OF  WAY.    See  Good  Roads. 

Private  right  of  Avay:    as  to  constitutional  provision   providing  com- 
plete scheme  for  securing.     Perkins  v.  State,  15  C.  C 2S2 

RILEY,  JAMES  A.,  AND  ANO.,  ▼.  STATE,  15  G.  C 277 
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RIPARIAN  RIGHTS. 

Where,  in  the  construction  of  a  canal  in  1826,  the  State  was  authorized 
by  statute  to  appropriate  only  such  land  and  water  as  was  necessary  and 
there  was  no  specific  appropriation  at  that  time  defining  the  riparian 
rights  acquired  by  the  State  except  as  might  be  inferred  from  the  acts 
of  the  parties  and  general  maps  of  the  canal  showing  the  blue  line,  only 
such  riparian  rights  will  be  presumed  to  have  been  appropriated  by  the 
State  as  were  authorized  by  the  statute.  Fulton  Light,  Heat  &  Power 
Co.  V.  State,  13  C.  C.  285. 

There  are  four  classes  of  ownership  with  respect  to  streams  and  bodies 
of  water  within  the  State,  to  wit:  (1)  those  relating  to  streams  and 
bodies  of  water  which  are  absolutely  owned  by  the  State  as  public  prop- 
erty; (2)  those  in  which  the  State  owns  the  bed  of  the  stream  and  a 
public  easement  in  its  waters;  (3)  those  in  which  the  upland  owner  has 
title  to  the  bed  of  the  stream  and  the  public  have  an  easement  in  its 
waters,  and  (4)  those  in  which  the  State  has  no  interest  whatever,  the 
stream  being  the  subject  of  absolute  private  ownership.  Fulton  Light, 
Heat  &  Power  Co.  v.  State,  13  C.  C.  285. 

Where  the  State,  in  1826,  acquired  riparian  rights  for  a  canal  without 
a  specific  appropriation  defining  the  rights  acquired  under  a  statute 
which  authorized  it  to  acquire  such  rights  as  were  necessary,  there 
remained  in  the  original  riparian  owners  such  riparian  rights  as  were 
not  actually  necessary  for  the  maintenance  and  operation  of  the  canal. 
Fulton  Light,  Heat  &  Power  Co.  v.  State,  13  0.  C.  285. 

Wood  Creek,  which  formed  a  part  of  the  ordinary  route  of  travel 
between  the  Hudson  river  and  Lake  Champlain  from  earliest  times,  and 
was  used  by  the  Indians  and  later  by  the  colonists,  was  regarded  as 
navigable,  and  in  the  patent  from  the  English  Crown  to  Philip  Skene  was 
excepted  and  reserved  "  as  a  common  highway  for  the  benefit  of  the 
public."  Philip  Skene  having  been  attainted  of  treason  by  the  Legisla- 
ture of  the  State  of  New  York  in  1779,  and  his  lands  sold  by  the  Com- 
missioners of  Forfeiture,  those  claiming  under  the  Skene  Patent  have  no 
interest  in  the  bed  of  Wood  Creek,  and  the  State  may  take  a  portion 
thereof  for  its  canal  system  w^ithout  compensation  to  the  riparian  owners. 
Johnson  v.  State,  13  O.  C.  55. 

The  claimants  are  the  owners  of  uplands  bounded  upon  the  East  river, 
and  also  claim-  to  own  certain  lands  under  water,  their  claims  being 
based  upon  patents  issued  by  the  Commissioners  of  the  Land  Office  to 
them  or  their  predecessors  in  title.  Upon  the  Attorney-General's  con- 
tention that  the  State  may  now  appropriate  the  claimants'  land  under 
water  for  barge  canal  purposes  without  compensation,  Held,  that  the 
claimants  being  the  owners  of  uplands  Iwunded  upon  the  river  are 
entitled  to  all  of  the  riparian  rights  that  are  accorded  to  adjacent  owners 
under  the  common  law.  That  they  have  the  right  of  access  not  only  to  the 
river  itself,  but  to  the  freeway  thereof,  with  the  right  to  receive  and 
ship  goods  over  the  same.  That  as  such  adjacent  owners  they  are  within 
the  provisions  of  the  Public  Lands  Law,  persons  to  whom  the  Commis- 
sioners of  the  Land  OflSce  were  given  the  power  to  grant  lands  under  the 
waters  of  the  river  for  the  purposes  mentioned  in  the  act.     That  it  was 
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under  these  circumstanceft  the  patentB  in  question  were  issued  and  in 
reliance  upon  the  validity  thereof  that  the  claimants  have  constructed 
a  bulkhead  and  piers  and  filled  the  same  in  for  the  purposes  of  commerce. 
That  as  said  bulkhead  lines  were  established  by  the  Harbor  Commis- 
sioners, and  the  pierhead  lines  were  established  by  act  of  the  Legisla- 
ture and  were  approved  by  the  Secretary  of  War,  and  all  of  the  patents 
issued  by  the  Commissioners  of  the  Land  Office  to  the  claimants  were 
within  the  lines  so  established  and  approved,  the  claimants  are  mani- 
festly now  entitled  to  compensation  therefor.    Palmer  v.  State,  15  C.  C . .    55 

Wood  Creek  was  part  of  a  natural  system  of  water  communication 
between  the  Hudson  River  and  Lake  Champlain.  It  was  used  as  such 
from  the  earliest  times  by  the  Indians  and  later  by  the  Colonists. 
During  this  time  the  use  of  the  stream  became  dedicated  to  the  public  by 
reason  of  its  having  been  used  by  the  public  from  time  immemorial. 
Champlain  Stone  and  Sand  Co.  v.  State,  16  C.  C 181 

When  in  1767  the  English  Crown  granted  certain  lands,  embracing 
Wood  Creek,  to  the  patentees  therein  named,  the  Colonial  authorities 
recognizing  that  Wood  Creek  had  been  so  used  as  a  common  water  high- 
way, and  that  the  public  by  reason  of  such  uses  had  acquired  rights  in 
it,  the  patent  mentioned  contained  the  reservation  and  exception  "  Except- 
ing the  said  Wood  Creek,  which  is  reserved  as  a  common  highway  for  the 
benefit  of  the  public."    Champlain  Stone  and  Sand  Co.  v.  State,  15  C.  C. .   181 

After  the  Revolutionary  War,  Wood  Creek  passed  to  the  State  of  New 
York  as  the  successor  of  the  Crown,  end  the  State  received  it  "as  a 
common  highway  for  the  benefit  of  the  public,"  charged  with  the  public 
easement  therein,  and  its  dedication  to  the  public  as  a  common  highway 
for  the  benefit  of  the  public.     Champlain  Stone  and  Sand  Co.  v.  State, 

15C.C 181 

The  status  of  Wood  Creek  not  having  changed  to  the  present  time,  the 
successors  in  title  to  the  original  patentee  have  no  interest  in  the  bed  of 
Raid  creek,  and  the  lessees  of  land  abutting  on  the  creek  have  no  right  to 
build  upon,  or  maintain  over  it,  a  private  bridge  for  the  transportation  of 

merchandise.    Champlain  Stone  and  Sand  Co.  v.  State,  15  C.  C 181 

Wood  Creek  being  impressed  with  navigability  by  the  original  patent, 
the  State  of  New  York  exercising  its  paramount  right  to  improve  a 
navigable  stream,  may  take  such  creek,  or  portions  of  the  same,  for  its 
canal  system,  without  compensation  to  the  owner  of  the  land  coming  to 

its  banks.    Champlain  Stone  and  Sand  Co.  v.  State,  15  C.  C 181 

See  Permanent  Appropmation. 

ROSSOW,  GEORGE,  AND  ANC  v.  STATE,  15  C.  C 260 

ROURK,  MICHAEL,  AND  ANO.,  v.  STATE,  15  C,  C 285 

ROWE,  LUCIEN  H.,  v.  STATE,  11  C.  C.  165. 

RUTHENBERG,  AUGUST,  v.  STATE,  11  C.  C.  189. 

SALARY.    See  Court  of  Appeals. 
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SALINA  STREET  BRIDGE  (SYRACUSE). 

The  State  is  not  liable  for  the  injuries  received  by  a  person  who  uses 
the  towpath  for  the  purpose  of  visiting  the  captain  of  a  boat  and  in  doing 
so  falls  into  an  opening  underneath  a  lift  bridge,  where  the  opening  was 
used  in  connection  with  the  operation  of  the  bridge,  was  necessary  for  that 
purpose,  was  located  some  distance  from  the  traveled  part  of  the  tow- 
path,  and  apparently  necessarily  exposed  when  the  bridge  was  raised. 
Scanlon  v.  State,  11  C.  C.  124.    See  Ten  Eyck  v.  State,  11  C.  C.  14». 

The  administrator's  intestate  was  killed  by  falling  into  a  pit  at  the 
Salina  street  bridge  in  the  city  of  Syracuse. 

On  the  evening  of  the  accident  the  deceased  was  observed  walking 
behind  two  women  who  were  approaching  the  bridge  in  question.  The 
bridge  was  being  *'  lifted."  When  the  women  neared  the  bridge  they 
stopped,  stood  slightly  apart  and  the  deceased  walked  between  them  and 
fell  into  a  pit  at  the  end  of  the  bridge. 

The  accident  happened  about  ten  o'clock  in  the  evening  of  June  3,  1907. 
The  bridge  was  being  raised  at  the  tin^e  to  permit  the  passage  of  canal 
boats.  Before  the  operator  b^an  to  raise  the  bridge  a  gong  was  sounded, 
and  a  flagman,  while  it  was  being  raised,  st(XKl  with  a  red  lamp  in  his 
hand  near  the  end  of  the  bridge  which  the  deceased  approached.  There 
were  red  lights  on  the  bridge  at  the  time,  and  under  the  needle  beam  at 
the  ends  of  the  bridge  there  were  also  red  lights  which  were  exposed  when 
the  bridge  went  up.  Hcldy  the  State  was  not  negligent,  and  the  deceased 
w*as  guilty  of  contributory  negligence.  Clift  v.  State,  13  C.  C.  25.  See 
MulvihiU  V.  State,  12  C.  C.  17. 

When  the  planking  or  floor  of  a  canal  bridge  is  about  three  inches  above 
the  surface  of  a  contiguous  street  sidewalk,  it  is  not  such  an  inherently 
dangerous  elevation  that  one  would  reasonably  anticipate  accidents 
therefrom ;  nor  is  it  such  a  defect  that  common  experience  would  naturally 
suggest  that  injury  was  likely  to  be  caused  by  it.  Hynes  v.  State,  13 
C.  C.  49. 

See  Bbidges;  Neougencb. 

SANDER,  FREDERICK  W.,  v.  STATE,  11  C.  C.  1. 

SCANLON,  CORNELIUS,  v.  STATE,  11  C.  C.  124. 

SCHENECTADY,  COUNTY  OF,  v.  STATE,  13  C.  C.  209. 

SEEPAGE.    See  Leakage;  OvERFrx)w  and  Flooding. 

SKANEATELES  LAKE. 

The  State  may  permanently  maintain  the  water  in  Skaneateles  lake  to 
the  height  indicated  by  the  canal  board  which  appropriated  the  waters 
in  1843  and  the  State  is  not  liable  if  the  water  rises  at  times  through 
natural  causes  to  a  greater  height.    Fitzgerald  v.  State,  11  C.  C.  117. 

SMITH,  WILLIAM  H.,  AND  ANO.,  v.  STATE,  15  C.  C 293 

SMITH  &  POWELL  CO.  v.  STATE,  11  C.  C.  87. 
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SPENCER,  ANTHONY,  v.  STATE,  11  C.  C.  114. 

STATE  PRINTING. 

Where  contracts  for  State  printing  have  been  made  and  the  State  has 
not  authorized  the  submission  of  its  liability  under  such  contracts  to  the 
Court  of  Claimfl,  such  consent  will  not  be  implied  from  the  language  of 
the  Code  of  Civil  Procedure  conferring  jurisdiction  upon  the  court. 
Quayle  v.  State,  11  C.  C.  44. 

See  National  Commercial  Bank  of  Albany  v.  State,  13  C.  C.  238. 

See  Contract. 

STATE  STRE.ET  BRIDGE  (BUFFALO). 

Giambrone,  Cannelia,  and  ano.  v.  State,  13  C.  C.  212. 
See  Negugence. 

STATE  STREET  BRIDGE  (SYRACUSE). 

The  claimant,  a  boy  ele\'en  years  of  age,  was  injured  while  stepping  on 
the  bevelled  part  of  a  steel  girder  of  the  State  Street  bridge  in  Syracuse. 
The  accident  occurred  on  November  27,  1907.  The  bridge  was  descending; 
it  had  been  snowing  and  the  snow  was  packed  on  the  steel  girder  of  the 
bridge  mentioned.  The  bridge  was  coming  down  in  jerks  and  when  a 
short  distance  above  the  level  of  the  street  the  claimant  tried  to  get  on  it; 
in  doing  so  he  stopped  upon  the  snow  packed  bevelled  girder,  slipped  and 
was  injured.  There  was  a  foot  passage  or  sidewalk  over  the  bridge  at 
this  time,  which  was  intended  for  the  use  of,  and  could  have  been  used  by, 
pedestrians  when  the  bridge  was  raised.  Held,  the  claimant  was  8ui  juris 
and  responsible  for  his  acts.  Menapace  v.  State,  13  C.  C.  91. 
See  Bridges. 

STATE  RESERVATION  (NIAGARA).    See  Niagara  Reservation. 

STATUTE. 

The  provision  of  the  Canal  Law  {§  37),  allowing  claims  to  be  filed  by 
any  person  sustaining  damages  from  the  canals,  does  not  apply  to  an 
abandonecl  canal,  like  the  Cliemimg  canal,  not  enumerated  among  the 
canals  to  which  the  Canal  Law  by  section  2  is  made  to  apply.  Hughson 
v.  State,  11  C.  C.  37. 

Where  a  permanent  easement  to  flood  land  has  been  acquired  under  the 
Revised  Statutes  (§§  48,  52),  Laws  1830,  chapter  293,  and  I^ws  1S66, 
chapter  836,  any  claim  for  damages  resulting  from  the  flooding  was  not 
revived  by  Laws  1870,  chapter  321,  which  applied  only  to  a  class  of 
tlaims  which  had  not  been   provided  for  pre\nously.     Ely  v.  State.  11 

C.  C.  65. 

Swtion  37  of  the  Canal  Law  does  not  apply  to  the  abandoned  Chemung 
canal.     Hughson  v.  State,  11  C.  C.  37. 

Revised  Statutes,  part  I,  chapter  9,  title  9,  sections  48.  52,  construed 
in  Ely  v.  State,  11  C.  C.  65;  Kline  v.  State,  11  C.  C.  83;  Smith  &  Powell 
Co.  V.  State,  11  C.  C.  87. 

\Miero   in   the  construction  of  a  canal  the  State  was   authorized  hy 
statute  to  appropriate  onlv  such  land  and  water  as  was  necessary  and 
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there  was  no  specific  appropriation  defining  the  riparian  rights  acquired 
by  the  State  except  as  might  be  inferred  from  the  acts  of  the  parties  and 
general  maps  of  the  canal  showing  the  blue  line,  only  such  riparian 
rights  will  be  presumed  to  have  been  appropriated  by  the  State  as  were 
authorized  by  the  statute.  Fulton  Light,  Heat  &  Power  Co.  v.  State, 
13  C.  C.  285. 

Where  a  statute  providing  for  the  construction  of  good  roads  con- 
tained a  provision  that  the  cost  of  procuring  the  right  of  way  should  be 
paid  by  the  Comptroller  as  a  part  of  the  cost  of  the  improvement  was 
amended  by  omitting  the  latter  clause,  thus  placing  the  burden  upon  the 
county  of  obtaining  the  right  of  way,  the  am«ndatory  act  will  not  be 
given  a  retrospective  effect  so  as  to  apply  to  highways  in  process  of  con- 
struction where  condemnation  proceedings  are  pending  for  the  acquisition 
of  the  necessary  right  of  way,  in  view  of  the  Statutory  Construction  Law 
which  provides  that  a  repeal  of  a  part  of  a  statute  should  not  affect  or 
impair  any  act  done  or  right  accrued  or  acquired,  or  liability,  penalty, 
forfeiture  or  punishment  incurred  prior  to  the  time  such  repeal  took 
effect  but  that  the  same  may  be  asserted,  enforced,  prosecuted  or  inflicted 
as  fully  and  to  the  same  extent  as  if  such  repeal  had  not  been  effected, 
unless  it  clearly  appears  from  the  amendatory  act  that  the  legislature 
intended  that  it  should  have  a  retroactive  force  and  should  apply  to  pend- 
ing improvements  and  condemnation  proceedings.  (L.  1898,  chap.  115; 
amended  L.  1906,  chap.  468.)  County  of  Schenectady  v.  State,  13  C.  C. 
209. 

A  claim  for  the  balance  due  under  a  contract  for  work  done  by  the 
claimant's  assignor,  part  of  which  was  rejected  by  the  Comptroller,  was 
brought  within  the  jurisdiction  of  the  court  by  amendatory  act  of  1908 
(chap.  519)  which  provided  that  "The  court  has  no  jurisdiction  of  a 
claim  submitted  by  law  to  any  tribunal  or  officer  for  audit  or  determina- 
tion except  where  the  claim  is  founded  upon  express  contract  and  such 
claim  or  some  part  thereof  has  been  rejected  by  such  tribunal  or  officer." 
National  Commercial  Bank  v.  State,  13  C.  C.  239. 

The  State  enlarged  the  time  within  which  a  claim  might  be  filed  by  an 
amendatory  act  which  provided  that :  "As  to  claims  which  have  hereto- 
fore been  filed  in  the  Court  of  Claims  and  which  have  been  dismissed  for 
lack  of  jurisdiction  within  three  years  last  passed,  the  court  shall  have 
jurisdiction  if  the  notice  to  file  such  claim  is  filed  in  the  office  of  the  Court 
of  Claims  and  with  the  Attorney-General  within  six  months  and  such 
elaim  is  filed  within  one  year  after  this  section  as  amended  takes  effect." 
National  Commercial  Bank  of  Albany  v.  State,  13  C.  C.  239. 

The  State  expressly  consented  to  submit  its  liability  in  a  claim  to  the 
Court  of  Claims  by  an  amendatory  act  which  provided  that:  "  The  State 
hereby  consents  in  all  such  claims  to  have  its  liability  determined."  (L. 
1908,  chap.  519.)  Section  264  of  the  Cmle  of  Civil  Procedure  as  amended 
in  1908  (chap.  519)  confers  jurisdiction  upon  the  court  over  claims  in 
tort  constituting  "  private  "  claims  against  the  State  and  grants  the  con- 
sent of  the  State  to  have  its  liability  determined  in  the  Court  of  Claims. 
Burks  et  al.  v.  State,  13  C.  C.  153. 

The  term  "  private  "  as  used  in  §  264  of  the  Code  of  Civil  Procedure 
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conferring  jurisdiction  upon  the  Court  of  ClaimB  i&  used  as  the  antithesis 
of  "  public/'    Burke  et  al.  v.  State,  13  0.  C.  163. 
See  C\>N8ENT;  Enabling  Statute;  Jubisdiction. 

STATUTE  OF  LIMITATIONS. 

After  the  running  of  the  Statute  of  Limitations  property  owners  are 
presumed  to  have  been  compensated  for  damages  to  land  through  which 
the  canal  was  built.    Keith  v.  State,  12  C.  C.  144. 

Morgan  and  ano.  y.  State,  12  C.  C.  38. 

Where  a  dam  was  constructed  in  1865  and  flash  boards  had  been  used 
thereon  ever  since  and  no  claim  for  flooding  resulting  therefrom  was 
made  by  claimant  until  1901,  the  claim  is  not  tenable,  as  under  the 
Revised  Statutes  (${  48,  52),  and  Laws  1830,  chapter  293,  and  Laws  1866, 
chapter  836,  the  State  acquired  a  permanent  easement  to  flood  the  land 
after  the  lapse  of  one  year  from  the  time  the  premises  were  flooded.  Ely 
V.  State.  11  C.  C.  65. 

Where  a  dam  was  constructed  in  1865  and  flash  boards  had  been  used 
thereon  ever  since  and  no  claim  for  flooding  resulting  therefrom  was  made 
until  1896,  the  claim  is  not  tenable,  as  under  the  Revised  Statutes 
(§§  4S,  52),  and  Laws  1830,  chapter  293,  Laws  1866,  chapter  836,  the 
State  acquired  a  permanent  easement  to  flood  the  land  after  the  lapse  of 
one  year  from  the  time  the  premises  were  flooded.  Kline  v.  State,  11 
C.  C.  83. 

Where  a  dam  was  constructed  in  1865  and  flash  boards  had  been  used 
thereim  ever  since  and  no  claim  for  flooding  resulting  therefrom  was  made 
by  claimant  until  1900,  the  claim  is  not  tenable,  as  under  the  Revised 
Statutes  ($§  48,  52),  and  Laws  1830,  chapter  293,  and  Laws  1866,  chap- 
ter 836,  the  State  acquired  a  permanent  easement  to  flood  the  land  after 
the  lapHC  of  one  year  from  the  time  that  the  premises  were  flooded. 
Smith  &  Powell  Co.  v.  State,  11  C.  C.  87. 

A  claim  is  not  barred  by  the  constitutional  provision  **  that  neither 
the  Jjepislature,  Canal  Board,  or  any  person  or  persons  acting  in  behalf 
of  the  State  shall  audit,  allow,  or  pay  any  claim  which,  as  between 
citizens  of  the  Statej  would  be  barred  by  lapse  of  time,"  where  there  is  no 
evidence  in  the  case  from  which  to  calculate  the  Statute  of  Limitations 
except  the  date  of  the  expiration  of  the  contract,  which  was  within  six 
years  of  the  filing  of  the  claim.  National  Commercial  Bank  of  Albany 
V.  State,  13  C.  C.  230. 

See  Prescription:  Easement. 

Prior  to  the  Canal  I^w  (L.  1894,  ch.  338)  the  permanent  appropriation 
of  land  was  complete  when  the  State  took  possession  of  the  same  and  if 
no  claim  was  made  within  a  year  after  such  appropriation  the  owner  lost 
his  interest  in  the  property  and  the  State  acquired  a  title  in  fee.  Miller 
V.   State,    15   C.    C 266 

STEVENS,  CHARLES,  v.  STATE,  13  C.  C.  111. 

STEVENS,  CHARLES,  v.  STATE,  15  C.  C ^' 
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STEVENS,  GEORGE  A.,  v.  STATE,  15  C.  C 304 

STOCK  TRANSFERS.    See  Taxes  and  Assessments. 
STREAM,    See  Riparian  Rights. 

SUPERINTENDENT  OF  CANAL. 

The  State  is  liable  for  the  arbitrary  action  of  the  canal  superintendent 
in  maintaining  flash  boards  upon  a  State  dam.    Cuykendall  v.  State,  11 
C.  C.  143;  Dennis  v.  State,  11  C.  C.  143. 
See  Canal;  Offices. 

TAFT,  HENRT  N.,  ▼.  STATE,  13  C.  C.  250. 

TAXES  AND  ASSESSMENTS. 

The  remedy  against  an  erroneous  tax  or  assessment  which  is  not  void 
for  want  of  jurisdiction  is  an  appropriate  proceeding  to  review  the  tax 
or  assessment.     Flower  v.  State,  15  C.  C 161 

An  action  cannot  be  maintained  to  recover  an  erroneous  tax  or  assess- 
ment where  the  assessors  had  jurisdiction,  and  the  tax  or  assessment  is 
not  void  until  the  tax  or  assessment  has  been  set  aside  in  an  appropriate 
proceeding  by  the  party  commencing  the  action,  and  even  in  such  cases 
there  must  not  have  been  a  voluntary  pav-ment  of  the  tax  or  assessment 
before  the  proceedings  were  brought.     Flower  v.  State,  15  C.  C 161 

An  action  may  be  maintained  to  set  aside  an  illegal  tax  or  assessment 
and  to  Trover  a  tax  or  assessment  paid  thereunder,  or,  the  tax  or  assess- 
ment having  been'  set  aside,  to  recover  the  tax  or  assessment  paid,  where 
the  assessors  were  without  jurisdiction  and  the  tax  or  assessment  was 
void,  provided  the  payment  was  involuntary  which  is  the  case  where  the 
facts  which  rendered  the  tax  or  assessment  illegal  are  outside  the  record 
and  are  unknown  to  the  person  paying  the  tax  or  assessment,  or  will  not 
necessarily  appear  in  any  proceeding  taken  by  the  purchaser  under  a  tax 
sale  for  nonpayment  of  the  assessment  to  recover  possession  of  the  land, 
or  where  the  payment  is  made  through  coercion  of  law  or  of  fact.  Flower 
V.  State,  15  C.  C 161 

An  action  cannot  be  maintained  to  recover  an  illegal  tax  or  assessment 
even  where  the  assessors  were  without  jurisdicticm  and  the  tax  or  assess- 
ment was  void  where  the  payment  was  voluntary  which  is  the  case  where 
it  was  made  purely  under  a  mistake  of  law  by  the  payor  or  where  the 
illegality  is  based  upon  facts  which  appear  upon  the  face  of  the  proceed- 
ings which  the  person  paying  the  tax  or  assessment  had  knowledge  of  or 
is  presumed  to  have  had  knowledge  of  or  is  based  upon  facts  outside  the 
record  of  which  he  had  actual  knowledge  and  the  payment  is  without 
compulsion,  duress,  fraud  or  misrepresentation  on  the  part  of  the  payee. 
Flower  v.  State,  15  C.  C 161 

Where  the  statute  providing  for  a  State  tax  on  stock  transfers  which  is 
constitutional  is  amended  by  a  statute  which  is  unconstitutional  and 
which  imposes  a  higher  rate  of  taxation,  the  payment  under  the  later 
statute  in  excess  of  that  legally  authorized  without  any  protest  or  coercion 
is  a  mistake  of  law  and  the  payment  is  a  voluntary  one  and  the -excess 
paid  cannot  be  recovered  by  suit  without  express  legislation  authorizing 
such  a  suit.    Flower  v.  State,  15  C.  C 161 
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Where  a  statute  imposing  a  State  tax  upon  stock  transfers  provides 
that  the  Comptroller  may  refund  the  amount  of  stamps  erroneously  affixed 
and  cancelled,  a  suit  against  the  State  can  not  be  maintained  until  this 
remedy    has    been    exhausted,    unless   expressly    authorized    by    statute. 

Flower  v.  State,  15  C.  C 161 

See  Pekmanisxt  Appropbiation. 

TAYLOR,  CHARLES  B.,  AND  ANO.,  v.  STATE,  15  C.  C 3lk5 

TEMPORARY  APPROPRIATION. 

Where  the  State  took  possession  of  land  for  the  purpose  of  construct- 
ing a  feeder  but  filed  no  map  of  the  land  and  there  was  no  evidence  of  a 
permanent  appropriation,  the  possession  constitutes  a  temporary  appro- 
priation for  which  the  owner  or  tenant,  according  to  the  facts,  is  entitled 
to  the  value  of  the  use  of  the  land.    Morgan  and  ano.  v.  State,  11  C.  C.  38. 

TENANT. 

Where  a  tenant  is  in  possession  of  land,  and  continues  in  possession 
without  written  notice  of  an  appropriation  and  by  agreement  \vith  proper 
State  officials,  sows  his  crops  and  is  prevented  from  harvesting  them  by  a 
notice  to  vacate,  he  is  entitled  to  recover  the  value  of  such  crops.  Lynch 
v.  State,  12  C.  C.  36. 

The  State  appropriated  for  the  purposes  of  the  new  Barge  canal  the 
property  of  D.  Before  the  appropriation  D  had  leased  the  property  to 
the  claimant,  B,  which  lease  was  duly  recorded  in  the  county  clerk's  office 
of  the  county  where  the  property  was  situated.  The  lease  had  five  years 
to  run  at  the  time  of  the  appropriation.  B,  the  lessee  and  claimant,  was 
in  the  possession  and  occupancy  of  the  property  when  it  was  appro- 
priated. After  the  appropriation  the  State  made  a  settlement  with  D,  the 
owner  and  Icfisor,  paying  him  an  agreed  sum  for  the  property.  B,  the 
less»ee,  in  possession  and  occupancy  under  the  recorded  lease  was  not 
settled  with.  Held,  that  any  settlement  under  such  conditions,  with  the 
owner,  D,  by  the  State,  could  not  affect  the  rights  of  the  claimants,  and 
that  thev  were  entitled  to  recover  the  value  of  their  lease  at  the  time  of 
the  appropriation.    Baker  and  ano.  v.  State,  13  C.  C.  22. 

Hce  Landlord  and  Tenant;  Permanent  Appropriation. 

TEN  EYCK,  LOUIS,  AND  ANO.,  v.  STATE,  11  C.  C.  149. 

TONAWANDA  CREEK. 

Ilazzard,  Eliza  P.,  v.  State,  15  C.  C 260 

Pierce,  Henry  J,,  v.  State,  15  C.  C '. .  260 

Rossow,  George,  and  ano.,  v.  State,  15  C.  C 2S0 

Miller,  John  R.,  v.  State,  15  C.  C 266 

TONAWANDA  FEEDER. 

Where  the  State  constructs  a  feeder  connecting  two  distinct  water  sheds 
and  negligently  maintains  the  feeder  so  that  it  overflows  and  damagft^. 
the  State  is  liable  for  the  damage  which  it  negligently  occasions  but  not 
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for  any  danuige  produced  by  natural  causes  which  would  have  occurred 
irrespective  of  its  own  negligence.    Acer  v.  State,  11  0.  C.  72. 

Gray  v.  State,  12  C.  C.  71. 

McDonald  v.  State,  12  C.  C.  79. 

Ostrahder,  J.  N.,  v.  State,  11  C.  C.  175. 

Ostrander,  Charles,  v.  State,  11  C.  C.  72. 

Zimmerman  v.  State,  12  C.  C.  88. 

TOWN  OF  WHITESTOWN  v.  STATE,  13  C.  C.  269. 

TREES. 

As  to  damages  recoverable  where  land  appropriated  was  orchard  land, 

iiee  Damages. 
TRIBUNAL.    See  Jubisdiction  ;  Statute  of  Limitation. 

TWENTY-THIRD  STREET  BRIDGE  (WATERVLIET). 

Where  the  alleged  defects  in  an  approach  to  a  bridge  are  produced  by 
natural  wear  and  natural  conditions  and  are  so  slight  as  not  to  constitute 
actionable  negligence,  the  claim  should  be  dismissed.  Where  the  claimant 
seeks  to  magnify  the  alleged  defects  so  as  to  charge  the  State  with  notice 
and  take  the  claim  out  of  the  above  rule  by  showing  that  others  had 
fallen  upon  the  same  step  before  the  accident  to  claimant,  the  evidence 
will  not  avail  him  where  it  does  not  appear  what  the  weather  conditions 
were  at  those  times.    Taft  v.  State,  13  C.  C.  260. 

UNITED  STATES  LOAN  COMMISSIONERS. 

Where,  in  the  sale  of  certain  real  estate  belonging  to  the  State,  the 
claimant  alleged  that  he  procured  a  purchaser  for  the  land  in  pursuance 
of  an  agreement  of  brokerage  with  the  United  States  Loan  Commissioners 
of  the  county  of  New  York:  Held,  that  th'e  Ix>an  Commissioners  had  no 
right  to  make  such  contract  with  the  purchaser.  Mayer  v.  State,  11 
C.  C.  197. 

VAN  ALSTYNE,  JESSIE  M.,  v.  STATE,  11  C.  C.  157. 
VAN  AMBER,  MELVILLE  W.,  v.  STATE,  12  C.  C.  68. 
VILLAGE  OF  WHITEHALL  v.  STATE,  13  C.  C.  139. 
VOGEL,  JOHN,  V.  STATE,  11  C.  C.  151. 

WAGES. 

The  State  may  by  statute  fix  the  compensation  and  hours  of  labor  of  its 
employees.    Campbell  v.  State,  12  C.  C.  9. 

An  employee  on  a  State  scow  was  held  entitled  to  recover  for  extra 
compensation  where  his  right  thereto  had  not  been  waived  by  him.  Camp- 
bell V.  State,  12  C.  C.  9. 

A  locktender  who  receives  less  than  the  prevailing  rate  of  wages  pre- 
scribed by  statute  or  works  more  than  the  number  of  hours  constituting 
a  day's  work  by  statute  (L.  1870,  chap.  385;  L.  1894,  chap.  622)  is 
entitled  to  recover  the  difference  between  the  compensation  to  which  he 
Was  entitled  by  the  statute  and  the  amount  which  he  actually  received. 
MeCammon  v.  State,  12  C.  C.  20. 


480  Index 


WATER  COURSES.    See  Ripabian  Rights. 

WEST  MAIN  STREET  BRII>GE  (ROCHESTER). 

Where  it  appeared  that  the  claimant,  a  boy  of  eight  years  of  age  and 
upwards,  stood  deliberately  at  the  end  of  a  lift  bridge  and  placed  his  foot 
upon  the  flagstone  on  which  the  iron  girders  would  descend  when  the 
bridge  was  lowered,  and  the  descent  of  the  bridge  when  lowered  was  not 
rapid  but  required  thirty  seconds  to  descend  eleven  feet;  that  the  desttnt 
would  have  attracted  the  notice  of  any  person  standing  near  it  whose 
attention  was  not  otherwise  engaged;  that  claimant  failed  to  take  that 
prudence  and  care  which  even  a  child  of  that  age  ought  to  have  done; 
that  the  descent  was  slow  enough  so  that  if  he  had  noticed  the  girder  even 
when  it  was  descending  to  the  height  of  his  head  or  shoulders  there  was 
plenty  of  time  to  have  removed  himself  from  the  place  of  danger:  Heldj 
that  claimant  was  guilty  of  contributory  negligence  and  is  not  entitled  to 
recover  for  the  injury  received  because  of  such  contributory  negligence 
on  his  part.    Bristol  v.  State,  11  C.  C.  14. 

Where  an  employee  of  the  State  in  charge  of  a  lift  bridge  over  the  Erie 
canal  gave  warning  to  claimant  intending  to  cross  the  bridge  that  it 
was  about  to  be  raised  by  giving  the  warning  signal  and  also  the  danger 
signal  by  swinging  his  lamp  and  that  notwithstanding  the  warning 
the  claimant,  who  was  riding  a  bicycle,  came  upon  the  bridge,  and  that 
after  he  was  upon  said  bridge  was  again  warned  to  stay  on  as  he  had 
not  time  to  cross  before  it  would  "be  raised,  but  kept  on  and  rode  to  the 
other  end  of  the  bridge  and  was  thrown  to  the  pavement  below  and 
injured:  J7cW,  the  employees  of  the  State  in  charge  of  the  bridge  were 
not  negligent  in  operating  the  same  and  that  claimant,  in  attempting 
to  cross  the  bridge  after  the  warning  signals  had  been  given  and  after 
the  bridge  tender  had  warned'  him  not  to  proceed  further,  was  guilty  of 
contributory  negligence  and  cannot  recover.  Gillette  v.  State,  11  C.  C  20. 
-Sfee  Bridges  ;  Personal  Injury. 

WILLARD  STATE  HOSPITAL. 
Martin  v.  State,  11  O.  C.  217. 

WHITEHALL,  VILLAGE  OF,  v.  STATE,  13  C.  C.  139. 

WHITESTOWN,  TOWN  OF,  v.  STATE,  13  C.  C.  209. 

WOOD  CREEK  (WASHINGTON  COUNTY). 
Butler,  John  M.,  v.  State,  13  C.  C.  193. 

Ohamplain  Stone  and  Sand  Co.  v.  State,  15  O.  G ^^^ 

Johnson  v.  State,  13  C.  C.  65. 
Juckett  V.  State,  13  C.  C.  88. 
Parker,  Robert,  v.  State,  13  C.  G.  17. 

ZIMMERMAN,  FRED,  v.  STATE,  12  C.  C.  88. 
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Senate,  1916. 


ARGETSINGER.  Senate  bill,  introductory  No.  7;  printed 
No.  7,  entitled :  An  act  to  amend,  the  highway  law,  in  relation  to 
the  products  of  fruit-bearing  trees  within  the  bounds  of  state  and 
county  highways. 

Date  of  introduction  January  5;  referred  to  Committee  on 
Agriculture ;  died  in  Senate. 

ARGBTSINGER.  Senate  bill,  introductory  No.  133 ;  printed 
No.  133,  entitled:  An  act  to  amend  the  election  law,  in  relation 
to  commissioner  of  elections  in  tihe  county  of  Monroe. 

Date  of  introduction  January  12;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways;  re- 
ported favorably  and  referred  to  the  Committee  of  the  Whole 
January  27;  ordered  to  third  reading  January  31;  passed  Feb- 
ruary 8.  Assemibly  record. —  Received'  from  the  Senate  Febru- 
ary 10;  i^erred  to  thei  Committee  on  the  Judiciary;  returned 
from  Aflsemibly  dead. 

ARGETSTNGE.R.  Senate  bill,  introductory  No.  140;  printed 
No.  140,  entitled :    An  act  to  amend  the  highway  law,  in  relation 
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^iiii>ly  proposing  an  amendment  to  section  nine  of  article  four  of 
le  constitution,  in  relation  to  power  of  the  governor  to  reduce 
ppropriatipns  in  legislative  bills  before  him  for  consideration. 

I>ate  of  introduction  January  28;  referred  to  Committee  on 
^inance;  died  in  Senate, 

AKGBTSINGER  Senate  bill,  introductory  No.  312 ;  printed 
^o.  316,  entitled :  An  act  to  amend  the  state  finance  law,  in  rela- 
ion  to  payments  from  the  state  treasury. 

I>ate  of  introduction  January  28;  referred  to  Committee  on 
FinABce;  died  in  Senate. 

ABGETSINGEE.  Senate  bill,  introductory  No.  313 ;  printed 
No.  317,  entitled:  An  act  to  repeal  certain  acts  and  parts  of  acts 
relating  to  the  port  wardens  of  the  port  of  New  York,  known 
also  as  the  board  of  wardens  of  such  port,  to  abolish  such  board 
aad  offices  and  to  devolve  the  powers  and  duties  of  sudi  wardens 
or  board  with  respect  to  Hell  Gate  pilots  upon  the  board  of  com- 
missionere  of  pilots  in  the  city  of  New  York 

Date  of  introduction  January  28;  referred  to  Committee  on 
Finance;  died  in  Senate. 

ABGETSINGEK.  Senate  biU,  introductory  No.  314;  printed 
No.  318,  entitled:  An  act  to  amend  the  canal  law,  in  relation  to 
audit  and  payment  of  expenditures  on  account  of  the  canals. 

Date  of  introduction  January  28;  referred  to  Committee  on 
Finance;  died  in  Senate. 

ABGETSINGEK  Senate  bill,  introductory  No.  315 ;  printed 
No.  319,  enti'tled:  An  act  to  provide  for  returning  to  the  general 
fund  the  unexpended  balance  of  certain  existing  appropriations 
and  to  repeal  the  acts  and  parts  of  acts  making  such  appropriations, 
^'ith  respect  to  the  unexpended  balances. 

Date  of  introduction  January  28;  referred  to  Committee  on 
Finance;  died  in  Senate. 

ATBGETSINGER.  Senate  bill,  introductory  No.  316 ;  printed 
■No.  320,  entitled:  An  act  to  amend  the  education  law,  in  relation 
to  reports  by  the  New  York  State  College  of  Agriculture  and  to 
the  pajTnent  of  moneys  appropriated  for  such  college. 
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l:i.'i  --c  -1  r» -^icn-a  7i7Ta^  i^:  refem?»i  ro  Committee  ol 
yz-i^.-^r .  r-  "•  £r<:*i  r^-';rx:i7  iii  r«fcme%i  :o  :Iie  Comminee  of  t-c? 
T^-v.:*  IjLi-r'-ti  ii .  ji*i»i£:«*i  x^  ' "t •  ^i  r^jaiin^  March  23;  pass-  . 
Ix.iJ-.i  i."*.  i-:;^*:**:!:.''  r^--> rL — rLc^^t^Livi  frxn  lie  Senate  Mar.:h 
i>  :;^.  r^i  ^  :[:•?  J  r  t*  — -*«  :-  Waj^  arii  Meaiis:  reported  f^iv- 
JT"!-/'  A^ :  :r-l-fr-i  x  "ii-ri  rgaf-Tr  April  •>:  pas^^ed  April  '"•: 
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r^i '?   jc   Ji":Ttia:r.  a  rT-Lxxtrr  15:  referr^  to  Committee  en 

Ajl--3L'r'SI>"v'Z3.  SiHLije  bill  £2LTr»:o:>?:.:r7  Xo.  319 ;  phn:i : 
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ArX-  ZISI >V  £2.     Senare  r lH.  irrr'>I:x':c^  Xo.  SiO :  printed 
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r^rsf  :?£  izTT-.^i-a^irx  Jan^iiry  2S:  referred  to  CoMJatittee  on 
IzT^rLil  Af  ai::^  :f  T:w-5.  C:^izti«  a:ii  Pu^ue  Bi^bcnjsi  died 


AKOrrSIXOEIL  Senale  VIH.  introdnrtotx  Xo.  321 :  pnn:ed 
X,^^  ?io.  enrl-'e^i:  As.  »«  to  discocrinwe  the  Xew  York  S(jre 
Xa:iti.ni:  Scix>x  ani  lo  pr»:vi.ie  fc*  letomin;  4e  sbip  •*  Xewport  ' 


Xo.  49]  5 

to  the  federal  government  and  to  repeal  chapter  three  hundred  and 
twenty-two  of  the  laws  of  nineteen  hundred  and  thirteen  providing 
for  the  eatablishment  of  such  school. 

Date  of  introduction  January  28;  referred  to  Committee  on 
Finance;  died  in  Senate. 

AEJGETSINtGER.  Senate  bill,  introductory  No.  822 ;  printed 
No.  82 6-,  entitled:  An  act  to  repeal  subdivision  three  of  section 
two  hundred  and  ninety-one  of  the  highway  law,  relating  to  the 
application  of  m»oneys  received  by  the  state  on  account  of  motor 
vehicles. 

Date  of  introduction  January  28;  referred  to  Committee  on 
Finance;  died  in  Senate. 

ABGETSIXGEK.  Senate  bill,  introductory  No.  323 ;  printed 
No.  S27,  entitled:  An  act  to  amend  the  education  law,  in  relation 
to  reports  by  the  state  school  of  agriculture  at  Alfred  University 
and  to  the  payment  of  moneys  appropriated  for  such  school. 

Date  of  introduction  January  28 ;  referred  to  Committee  on 
Finance;  died  in  Senate. 

ARGETSINGEK.  Senate  bill,  introductory  No.  324 ;  printed 
No.  328,  entitled:  An  act  to  amend  tibe  consolidated  laws,  and 
other  general  act^  in  relation  to  change  of  the  fiscal  year  and  to 
adapting  such  laws  to  such  change. 

Date  of  introduction  January  28;  referred  to  Committee  on 
Finance;  died  in  Senate. 

AEGETSINGEK.  Senate  bill,  introductory  No.  339 ;  printed 
No.  387,  entitled :     An  act  to  amend  the  highway  law,  generally. 

Date  of  introduction  January  31;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways ;  died 
in  Senate. 

AJRGETSINIGiER.  -Senate  bill,  introductory  No.  442 ;  printed 
No.  931,  entitled:  An  act  to  amend  the  conservation  law,  in 
relation  to  protection  of  certain  wild  birds. 

Date  of  introduction  February  7;  referred  to  Committee  on 
Conservation;  reported  favoraibly  and  referred  to  the  Committee 
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of  the  Whole  March  2 ;  ordered  to  third  reading  March  6 ;  amended 
March  7 ;  passed  March  14.  Assembly  record. —  Received  from  the 
Senate  March  15;  referred  to  the  Comimittee  on  Conservation; 
returned  from  Assembly  dead. 

AIIGETSIXOER.  Senate  bill,  introductory  Xo.  4o7 ;  printed 
Xo.  477,  entitled :  An  act  to  amend  chapter  three  hundred  and 
nine  of  the  laws  of  nineteen  hundred  and  two,  entitled  **An  act 
to  provide  a  purchasing  agent  for  the  county  of  Monroe,  and  to 
repeal  certain  existing  provisions  of  law  relative  thereto,"  in  re- 
lation to  the  appointment  of  a  secretary. 

Date  of  introduction  Februarv  8;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways;  re- 
ported favorably  and  referred  to  the  Committee  of  the  Whole 
February  24 ;  ordered  to  third  reading  March  1 ;  passed  March  6 ; 
reconsidered  and  restored  to  third  reading  March  6 ;  recommitted 
March  23 ;  died  in  Senate. 

AROETSIXGER.  Senate  bill,  introductory  Xo.  580 ;  printed 
Xo.  612,  entitled :  An  act  to  repeal  section  one  hundred  and  three 
of  the  finance  law,  relating  to  the  prison  fund. 

Date  of  introduction  February  21 ;  referred  to  Committee  on 
Finance;  died  in  Senate. 

ARGE!T«IX"GEIl.  Senate  bill,  introductory  Xo.  &81 ;  printed 
Xo.  613,  entitled:  An  act  to  amend  the  prison  law,  in  relation 
to  the  prison  capital  fund. 

Date  of  introduction  February  21;  referred  to  Committee  on 
Finance;  died  in  Senate. 

ARGETSIXGER.  Senate  bill,  introductory  Xo.  641 ;  printed 
Xo.  1473,  entitled:  Concurrent  resolution  of  the  Senate  and  As- 
sembly proposing  an  amendment  to  section  ten  of  article  eight  of 
the  constitution,  in  relation  to  limitation  of  indebtedness  of  cities. 

Date  of  introduction  Fe^bruary  22 :  referred-  to  Committee  on 
the  Judiciary ;  reported  favorably  and  referred  to  the  Committee 
of  the  Wliole  March  27;  ordered  to  third  reading  March  2S; 
amended  March  30;  passed  April  5.    Assembly  record. —  Eeoeived 


Xo.   49]  7 

from  the  Sen-ate  April  6 ;  referred  to  the  Committee  on  the  Judi- 
ciary; reported  favorably  and  ordered  to  third  reading  April  12 ; 
passed  April  12.  Record  after  passage. —  Transmitted  to  Secre- 
tary of  State  April  17. 

ARGETSINGER.  Senate  bill,  introductory  No.  667 ;  printed 
!N^o.  14*81,  entitled:  An  act  to  amend  chapter  three  hundred  and 
thirty  of  the  laws  of  eighteen  hundred  and  sdxty-se\^en,  entitled 
^'An  act  to  amend  the  incorporation  of  the  village  of  Fairport  in 
the  county  of  Monroe,"  generally. 

Date  of  introduction  February  23;  referred  to  Committee  on 
Affairs  of  Villages;  reported  favorably  and  referred  to  tlie  Com- 
mittee of  the  Whole  March  8 ;  ordered  to  third  reading  ^lardi  9 ; 
passed  March  13  (Pr,  Xo.  703).  A^embly  record. — Re- 
ceived from  the  Senate  ilarch  14;  referred  to  the  Committee  on 
Affairs  of  Villages;  committee  discharged  and  substituted  for  As- 
sembly bill,  same  title,  on  third  reading,  March  15;  passed 
March  15.  Record  after  passage. —  Transmitted  to  Governor 
March  16;  recalled  March  27;  reconsidered,  amended  and  restored 
to  third  reading  March  29 ;  repassed  April  5 ;  in  Assembly,  re- 
passed April  6 ;  retransmitted  to  Governor  April  7 ;  chai>ter  Xo. 
198. 

ARGETSIXGER.  Senate  bill,  introductory  Xo.  669 ;  printed 
Xo.  705,  entitled:  An  act  to  amend  the  town  law,  in  relation  to 
lighting  districts. 

Date  of  introductiom  February  23;  referred  to  Committee  on 
Internal  Affair®  of  Towns,  Counties  and  Public  Highways;  re- 
ported favorably  and  referred  to  the  Committee  of  the  AVbole 
March  9 ;  ordered  to  third  reading  March  13  ;  Assembly  bill,  same 
title,  substituted  March  16;  passed  Marcii  20  (A.  Pr.  Xo.  883); 
chapter  Xo.  99. 

ARGETSIXGER.  Senate  bill,  introductory  Xo.  812  ;  printed 
Xo.  891,  entitled :  An  act  making  appropriation  for  the  purchase 
of  books  and  apparatus  for  schools  and  school  libraries  in  cities  and 
school  districts. 
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Date  of  introduction  Miardi  6 ;  referred  to  Committee  on  Fi- 
nanoe;  reported  favorably  and  ordered  to  third  reading  April  11; 
Assembly  bill,  aame  title,  snbetitated  April  12 ;  i>aased  April  19 
(A.  Pr.  No.  1081) ;  chapter  Xo.  387. 

AKGETSINGER.  Senate  bill,  introductory  JSTo.  813 ;  printed 
No.  1810,  entitled:  Concurrent  resolution  of  the  Senate  and  As- 
sembly proposing  an  amendment  to  article  eeven  of  the  constitu- 
tion, in  relation  to  apportdonment  and.  payment  of  certain  monev^ 
for  highway  purposes. 

Date  of  introduction  March  6 ;  referred  to  Committee  on  the 
Judiciary;  reported  favorably  and.  ordered,  to  third  reading 
April  5 ;  amended  April  12 ;  passed  April  18.  Assembly  record.— 
Eeceived  from  the  Senate  April  18 ;  referred  to  the  Committee  on 
the  Judiciary ;  returned  from  Assembly  dead. 

ARGETSINGER.  Senate  bill,  introductory  No.  819 ;  printed 
No.  1270,  entitled:  An  act  to  amend  the  charter  of  the  citr  of 
Rochester,  generally. 

Date  of  introduction  March  6 ;  referred  to  Committee  on  Affairs 
of  Cities;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  March  22 ;  amended  March  22 ;  ordered  to  third  read- 
ing March  23;  passed  March  29.  Assembly  record. — ^Reoeired 
from  the  Senate  March  30;  referred  to  the  Committee  on  Affairs 
of  Citiee;  returned  from  Assembly  dead. 

ABGETSINGER.  Senate  bill,  introductory  No.  916 ;  printed 
No.  1026,  entitled:  An  act  to  amend  the  agricultural  law,  in 
relation  to  the  appointment  of  a  <state  board  of  agricultare,  bdc 
defining  the  powers  and  functions  of  such  board. 

Date  of  introduction  March  13 ;  referred  to  Conomittee  on  Agn- 
culture ;  reported  favorably  and  referred  to  the  Oommittee  of  the 
Whole  March  30;  died  in  Senate. 

ARGETSINOER.  Senate  bill,  introductory  Na  962;  printed 
No.  1081,  entitled:  An  act  to  amend  chapter  four  hundred  and 
forty-four  of  the  laws  of  nineteen  hundred  and  fourteen,  entitled 
*^\n  act  to  authorize  a  city  of  the  second  or  third  class  to  adopt  a 
simplified  form  of  government,"  in  relation  to  the  time  for  pr^ 
en  tat  ion  of  petitions. 
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Date  of  introduction  March  15 ;  ordered  to  third  reading  March 
16;  passed  March  28.  Assemibly  record. —  Beceived  from  the 
Senate  March  24 ;  referred  to  the  Committee  on  Aiff aire  of  Citiee ; 
committee  diecharged  and  substituted  for  Aseemblj  bill,  same  title, 
on  second  reading,  March  28 ;  ordered  to  third  reading  March  28 ; 
pSiSBed  March  29.  Becord  after  passage. — Transmitted  to  Gov- 
emor  March  30;  chapter  No.  1&6. 

AEOETSINGER.  Senate  bill,  introductory  No.  106O;  printed 
No.  1200,  entitled:  An  act  to  amend  the  town  law,  in  relation  to 
the  reduction  of  the  number  of  justices  of  the  peace  to  one,  and  the 
election  and  powers  of  town  trustees. 

Date  of  introduction  March  20;  referred  to  Committee  on  In- 
ternal Affairs  of  Towns,  Counties  and  Public  Highways ;  died  in 
Senate. 

ABGETTSINGER.  Senate  bill,  introductory  No.  1117 ;  printed 
No.  1363,  entitled:  An  act  in  relation  to  the  incorporation  and 
government  of  cities  of  the  third  class,  constituting  chapter  sixty- 
mx  oi.  the  consolidated  laws. 

Date  of  introduction  March  22 ;  referred  to  Committee  on  Af- 
fairs of  Cities;  died  in  Senate. 

AEGETSINGER.  Senate  iHll,  introductory  No.  1189 ;  printed 
No.  1361,  entitled:  An  act  to  amend  chapter  one  hundred  and 
seven  of  the  lawd  of  ei^teen  hundred  and  eighty-four,  entitled 
"An  act  in  relation  to  the  collection  of  taxes  in  Monroe  county, 
and  to  authorize  and  provide  for  the  sale  of  property  for  unpaid 
taxes  in  said  county,"  generally. 

Date  of  introduction  March  24 ;  referred  to  Committee  on  In- 
ternal Affairs  of  Towns,  Counties  and  Public  Highways;  reported 
favorably  and  referred'  to  the  Committee  of  the  Whole  March  30 ; 
ordered  to  .third  reading  March  31 ;  Assembly  bill,  same  title,  sub- 
stituted' and  passed  April  5  (A.  Pr.  No.  1808) ;  chapter  No.  234. 

ABGETSINGER.  Senate  bill,  introductory  No.  1282 ;  printed 
No.  1506,  entitled:  An  act  to  l^alize  the  proceedings  of  the 
village  of  East  Eochester  in  the  matter  of  the  paving  of  a  certain 
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street  and  the  intersections  thereof,  and  the  construction  of  a  sur- 
face water  sewer,  the  issuance  of  the  bonds  of  such  village  for  such 
purposes,  and  to  provide  for  the  payment  of  such  bonds. 

Date  of  introduction  March  30 ;  ordered  to  tihird  reading  March 
30 ;  pa£6ed  April  6.  Assembly  record. —  Eeceived  from  the  Sen- 
ate April  6;  referred  to  the  Committee  on  Affairs  of  Villages; 
reported  favorably  and  ordered  to  third  reading  April  10;  passed 
April  10.  Record  after  passage. — Transmitted  to  Governor  April 
12 ;  chapter  Xo.  227. 

ARlGETSi:XiGER.  Senate  bill,  introductory  No.  1324; 
printed  Ko.  1596,  entitled:  An* act  to  enable  the  board  of  educa- 
tion of  union  free  school  district  number  nine  in  the  town  of  Perin- 
ton,  Monroe  county,  to  borrow  money  for  the  relief  of  said  school 
district. 

Date  of  introduction  April  5  ;  ordered  to  third  reading  April  5 ; 
passed  April  10.  Assembly  record. —  Received  from  Senate  April 
11;  referred  to  the  Committee  on  Public  Education;  reported 
favorably  and  ordered  to  third  reading  April  12 ;  passed  April  12. 
Record  after  passage. —  Transmitted  to  Governor  April  14 ;  chap- 
ter Xo.  256. 

ARGETSIXGER.  Senate  bill,  introductory  No.  1419; 
printed  Ko.  1806,  entitled:  An  act  to  amend  the  election  law,  in 
relation  to  creation  and  filling  of  vacancies  in  the  state  committee 
caused  by  change  of  boundaries  of  assembly  districts. 

Date  of  introduction  April  12 ;  ordered  to  third  reading  April 
12 ;  passed  April  18.  Assembly  record. —  Received  from  the  Sen- 
ate April  18;  referred  to  the  Committee  on  the  Judiciary;  re- 
turned from  Assembly  dead. 

BENXETT.  Senate  bill,  introductory  No.  13 ;  printed  Xo.  l3, 
entitled:  Concurrent  resolution  of  the  Senate  and  Assemblv 
proposing  an  amendment  to  sections  six  and  seven  of  article  four 
of  the  constitution,  in  relation  to  succession  to  the  oflBee  of 
governor. 

Date  of  introduction  January  5 ;  referred  to  Committee  on  the 
Judiciary ;  died  in  Senate. 
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BENNETT.  Senate  bill,  introductory  No.  14;  printed  No.  14, 
entitled:  Concurrent  resolution  of  the  Senate  and  Assembly 
proposing  an  amendment  to  article  seven  by  adding  a  new  section 
relating  to  highways. 

Date  of  introduction  January  5 ;  referred  to  Committee  on  the 
Judiciary ;  died  in  Senate. 

BENNETT.  Senate  bill,  introductory  No.  15 ;  printed  No.  15, ' 
entitled :  Concurrent  resolution  of  the  Senate  and  Assembly 
proposing  an  amendttnent  to  section  fifteen  of  article  three  of  the 
constitution  in  relation  to  the  passage  of  bills  by  the  legislature, 
by  striking  out  the  authorization  for  the  passage  of  bills  under 
emergency  messages  from  the  governor. 

Date  of  introduction  January  5 ;  referred  to  Committee  on  the 
Judiciary ;  died  in  Senate. 

BENNETT.  Senate  bill,  introductory  No.  16 ;  printed  No.  16, 
entitled:  Concurrent  resolution  of  the  Senate  and  Assembly 
proposing  an  amendment  to  section  ten  of  article  three 'of  the 
constitution  in  relation  to  the  powers  of  each  house  of  the 
legislature. 

Date  of  introduction  January  5 ;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 

BENNETT.  Senate  bill,  introductory  No.  17 ;  printed  No.  17, 
entitled:  Concurrent  resolution  of  the  Senate  and  Assembly 
proposing  an  amendment  to  section  six  of  article  three  of  the 
constitution  in  relation  to  the  compensation  and  expenses  of  mem- 
bers of  the  legislature. 

Date  of  introduction  January  5 ;  referred  to  Committee  on  the 
Judiciary ;  died  in  Senate. 

BENNETT.  Senate  bill,  introductory  No.  18 ;  printed  No.  18, 
entitled:  Concurrent  resolution  of  the  Senate  and  Assembly 
proposing  an  amendment  to  article  sixteen  of  the  constitution,  in 
relation  to  future  amendments  and  revisions  of  the  constitution 
and  permitting  the  validity  of  an  election  on  a  question  submitted 
and  the  determination  of  the  result  of  such  an  election  to  be  con- 
tested by  an  elector  in  an  action  brought  in  the  supreme  court  and 
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by  making  provision  widi  respect  to  queetions  coiaicidently  sub- 
mitted by  a  convention  and  the  legislature. 

Date  of  introduction  January'  5 ;  referred  to  Conomittee  on  the 
Judiciary;  died  in  Senate. 

BENNETT.  Senate  bill,  introductory  No.  19-;  printed  No.  19, 
entitled:  Concurrent  resolution  of  the  Senate  and  Assembly 
proposing  an  amendment  to  sections  two,  three,  four,  five  and 
eight  of  article  three  of  the  constitution,  to  repeal  section  seven 
thereof  and  to  transfer  section  six  of  article  ten  into  article  three. 

Date  of  introduction  January  5 ;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 

BENNETT.  Senate  bill,  introdtuctory  No.  20 ;  printed  No.  20, 
entitled:  Concurrent  resolution  of  the  Sienate  and  Assembly 
proposing  an  amendment  to  section  fifteen  of  article  one  of  t^ 
constitution  of  the  state  of  New  York,  in  relation  to  Indians. 

Date  of  introduction  January  5 ;  referred  to  Committee  on  the 
Judicrary;  died  in  Senate. 

BENNETT.  Senate  bill,  introductory  No.  21 ;  printed  No.  21, 
entitled:  Concurrent  resolution  of  the  Senate  and  Assembly 
proposing  an  amendment  to  articles  three  and  ten  of  the  constitu- 
tion, in  relation  to  changes  in  the  form  of  county  government,  and 
to  the  powers  and  duties  of  certain  county,  town  and  village 
ofiicers. 

Date  of  introduction  January  5 ;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 

BENNETT.  Senate  bill,  introductory  No.  22 ;  printed  No.  2% 
entitled:  Concurrent  resolution  of  the  Senate  and  Assembly 
proposing  an  amendment  to  the  constitution  by  inserting  a  new 
article  in  relation  to  taxation. 

Date  of  introduction  January  5 ;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 

BENNETT.  Senate  bill,  introductory  No.  23 ;  printed  No.  23. 
entitled:  Concurrent  resolution  of  the  Senate  and  Assembly 
proposing  an  amendment  to  section  four  of  article  one  of  the  con- 
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stitution  in  relation  to  the  writ  of  habeas  corpus  and  the  powers 
of  military  courts. 

Date  of  introduction  January  5 ;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 

BENNETT.  Senate  bill,  introductory  No.  24 ;  printed  No.  24, 
entitled:  Concurrent  resolution  of  the  Senate  and  Assembly  to 
amend  sections  six  and  seven  of  article  one  of  the  constitution 
generally. 

Date  of  introduction  January  5 ;  referred  to  Committee  on  lihe 
Judiciary;  died  in  Senate. 

BENNETT.  Senate  bill,  introductory  No.  25 ;  printed  No.  25, 
entitled :  Ooncunent  resolution  of  the  Senate  and  Assembly  pro- 
posing an  amendment  to  sections  eighteen  and  nineteen  of  article 
one  of  the  constitution  in  r^ard  to  damages  for  injuries  causing 
death,  laws  for  the  protection  of  the  lives,  health  or  safety  of  em- 
ployees, and  workmen's  compensation  for  injuries  or  death  from 
accidents  or  occupational  diseases. 

D<ate  of  introduction  January  5 ;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 

BENiNETT.  Senate  bill,  introductory  No.  26 ;  printed  No.  26, 
entitled :  Concurrent  resolution  of  the  Senate  and  Assembly  pro- 
posing an  amendment  to  article  three  of  the  constitution  in  rela- 
tion to  the  power  of  the  legislature  to  prohibit  manufacturing  in 
tenement  houses. 

Date  of  introduction  January  5 ;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 

BENNETT.  Senate  bill,  introductory  No.  27 ;  printed  No.  27, 
entitled :  Concurrent  resolution  of  the  Senate  and  Assembly  pro- 
posing to  amend,  generally,  article  three  of  the  constitution, 
following  section  nine,  and  to  repeal  sections  twenty-three  and 
twenty^five  of  such  article. 

Date  of  introduction  January  5 ;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 
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BENNETT.  Senate  bill,  introductory  No.  28 ;  printed  No.  28, 
entitled :  Ocmcurrent  resolution  of  the  Senate  and  Assembly  pro- 
posing repealing  of  section  five  of  article  five,  and  creating  a  new 
section,  to  be  appropriately  numbered. 

Date  of  introduction  January  5;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 

BENNETT.  Senate  bill,  introductory  No.  29 ;  printed  No.  29, 
entitled :  Ooncurrent  resolution  of  the  Senate  and  Assembly  pro- 
posing an  amendment  to  section  ten  of  article  eight  of  the  consti- 
tution by  dividing  it  into  two  sections  to  be  known  respectively 
as  sections  ten  and  eleven,  by  amending  the  second  part  thereof, 
and  by  adding  a  new  section  to  be  known  as  section  twelve. 

Date  of  introduction  January  5 ;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 

BENNETT.  Senate  bill,  introductory  No.  30;  printed  No.  30, 
entitled :  Ooncurrent  resolution  of  the  Senate  and  Assembly  pro- 
posing an  amendment  to  sections  one  and  four,  article  four,  of  the 
oonstitutiun* 

Dale  of  introduction  January  5 ;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 

BENNETT.  Senate  bill,  introductory  No.  31 ;  printed  No.  31, 
entitled :  Ooncurrent  resolution  of  the  Senate  and  Assembly  pro- 
pobing  an  amendment  to  section  eight  of  article  seven  of  the 
consiitution,  in  relation  to  the  disposal  of  canal  terminals  and  sur- 
plus waters  of  the  canals  and  the  tide  to  state  appropriations. 

Date  of  introduction  January  5 ;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 

BENNETT.  Senate  bill,  introductory  No.  32 ;  printed  No,  32, 
entitled :  Ooncurrent  resolution  of  the  Senate  and  Assembly  pro- 
posing an  amendment  to  section  twenty  of  urticle  three  of  the 
constitution,  in  relation  to  the  appropriation  of  public  moneys  for 
construction  purposes. 

Darte  of  introduction  January  5 ;  referred  to  Committee  on  the 
Judiciary ;  died  in  Senate. 
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BENNETT.  Senate  bill,  introductory  No.  33 ;  printed  No.  33, 
entitled :  Concurrent  resolution  of  the  Senate  and  Assembly  pro- 
posing to  amend  article  six  of  the  constitution  generally. 

Date  of  introduction  January  5 ;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 

BENNETT.  Senate  bill,  introductory  No.  34 ;  printed  No.  34, 
entitled:  Concurrent  resolution  of  the  Senate  and  Assembly  pro- 
posing an  amendment  to  section  four  of  article  two  of  the  conetitu- 
tion  in  reepect  to  the  enactment  of  election  and  registration  laws. 

Date  of  introduction  January  5 ;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 

BENNETT.  Senate  bill,  introductory  No.  35 ;  printed  No.  35, 
entitled :  Concurrent  resolution  of  the  Senate  and  Assembly  pro- 
posing an  amendment  to  article  three  and  section  four  of  article 
four  of  the  constitution,  in  relation  to  voluntary  sessions,  of  the 
legislature  and  the  assembly. 

Date  of  introduction  January  5 ;  referred-  to  Committee  on  tihe 
Judiciary;  died  in  Senate. 

BENNETT.  Senate  biU,  introductory  No.  36 ;  printed  No.  36, 
entitled:  Concurrent  resolution  of  the  Senate  and  Assembly  pro- 
posing an  amendment  repealing  sections  one,  two,  three,  four,  six 
and  seven  of  article  five  and  creating  a  new  article  five,  in  relation 
to  state  officers. 

Date  of  introduction  January  5 ;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 

BENNETT.  Senate  bill,  introductory  No.  37 ;  printed  No.  37, 
entitled :  Concurrent  resolution  of  the  Senate  and  Assembly  pro- 
posing* an  amendment  to  section  eleven  of  article  eight  of  tlie  con- 
stitution in  relation  to  the  duties  and  powei*s  of  the  state  commis- 
sion in  lunacy. 

Date  of  introduction  January  5;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 

BENNETT.  Senate  bill,  introductory  No.  38 ;  printed  No.  38, 
entitled :     Concurrent  resolution  of  the  Senate  and  Assembly  pro- 
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posing  an  amendment  to  section  aix  of  article  eleven  of  tiie  con- 
stitution in  redatioii  to  the  removal  of  commieaioned  officers  for 
abeence  witihout  leave. 

Date  of  introduction  Januarj  6 ;  referred  to  Conunittee  on  tiie 
Judiciary;  died  in  Senate. 

BENNETT.  Senate  bill,  introductory  No.  39 ;  printed  No.  1612, 
entitled:  Ooncurremt  reeolution  of  tlie  Senate  and  Assembly  pro- 
poeing  an  amendment  to  article  seven  of  libe  constitution,  in  rela- 
tion to  the  contracting  of  debts  by  the  state. 

Daite  of  introduction  January  5 ;  referred  to  Committee  on  tiie 
Judiciary;  reported  favorably  and  ordered  to  third  reading 
April  5 ;  amended  April  5 ;  paseed  April  15.  Aesembly  record. — 
Beceived  from  the  Senate  April  15 ;  referred  to  tiie  Committee  on 
the  Judiciaiy;  reported-  favoraibly  and  ordered  to  iMrd  reading 
April  17 ;  paseed  April  17.  Record  after  passage. —  Transmitted 
to  Secretary  of  State  April  18. 

BENNETT.  Senate  bill,  introductory  No.  40 ;  printed  No.  40, 
entitled :  Concurrent  resolution  of  the  Senate  and  Assembly  pro- 
poeing  an  amendment  to  section  four  of  article  eleven  of  the  con- 
0titution,  in  relation  .to  the  appointment  of  military  officers  by  the 
governor. 

Daite  of  introduction  January  5 ;  referred-  to  Committee  on  the 
Judiciary;  died  in  Senate. 

BENNETT.  Senate  bill,  introductory  iNo.  41 ;  printed  No.  41, 
entitled :  Concurrent  resolution  of  the  Senfl.te  and  Assembly  pro- 
posing an  amendment  to  section  five  of  article  eleven,  of  the  con- 
stitution, in  relation  to  the  manner  of  election  of  military  oS^ts 
prescribed  by  legislature. 

Dtute  of  introduction  January  5;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 

BENNETT.  Senate  bill,  introductory  No.  42 ;  printed  No.  42, 
entitled:  Concurrent  resolution  of  the  Senate  and  Assembly  pro- 
posing an  amendment  to  sectionj  twenty-eight  of  article  three  of 
lihe  constitution  in  relation  to  the  granting  or  allowing  of  extra 
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oampeaifiation  by  l^gisktive  bodies  or  auditiiig  boards^  bodies  or 
officeiB. 

Date  of  introduction  January  5;  ref erred  to  Committee  on  tie 
Judiciary;  died  in  Senate. 

BElWf  ETT.  Senate  bill,  introductory  No.  43 ;  printed  No.  43, 
entitled:  Concurrent  resolution  of  the  Senate  and  Assembly  pro^ 
posing  an^  amendment  to  insert  in  the  constitution  a  new  article,  in 
relation  to  the  coneervation  of  natural  reeourcee. 

Date  of  introduction  January  5 ;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 

BENOif ETT.  Senate  biU,  introductory  No.  44 ;  printed  No.  44, 
entitled:  Concurrent  resolution  of  the  Senate  and  Assembly  pro- 
posing to  amend  article  twelve  of  the  constitution  generally,  in 
relation  to  cities  and  villages  and  their  powers  of  self-government. 

Daite  of  in<troduction  January  5 ;  referred'  to  Committee  on  the 
Judiciary;  died  in  Senate. 

BENNETT.  .Senate  bill,  introductory  No.  160;  printed  No. 
160,  entitled:  An  act  to  amend  chapter  one  hundred  and  forty- 
three  of  the  laws  of  eighteen  hundred  and.  ninety-eight,  entitled 
"An  act  to  consolidate  and  amend  the  several  acts  relating  to  the 
corporation  called  the  '  Baptist  Missionary  Convention  of  the 
State  of  New  York,'  being  chapter  one  hundred  and  twenty-eight 
of  the  laws  of  eighteen  hundred  and  seventeen,  chapter  one  hun- 
dred and  seventy  of  the  laws  of  eighteen  hundred  and  twentj  -five, 
chapter  one  hundred  and  thirty-one  of  the  laws  of  eighteen  hun- 
dred  and  forty-one,  chapter  forty-one  of  the  laws  of  eighteen  hun- 
dred and  sixty-two,  and  chapter  eighty-one  of  the  laws  of  eighteen 
hundred  and  sixty-seven,"  generally. 

Date  of  introduction  January  18;  referred  to  Committee  on 
the  Judiciary;  reported  favorably  and  referred  to  the  Committee 
of  the  Whole  February  23;  ordered  to  third  reading  March  1; 
passed  March  6.  Assembly  record.— ^  Received  from  the  Senate 
March  7;  referred  to  the  Conmaittee  on  the  Judiciary;  reported 
favorably  and  ordered  to  second  reading  March  22 ;  ordered  to 
third  reading  March  23;  passed  March  27.  Eecord  after  pass- 
age.—  Transmitted  to  Governor  March  2*8 ;  chapter  No.  13'8. 
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BEX2\ETT.  Senate  bill,  introductory  No.  329;  printed  Xo. 
1521,  entitled:  An  act  to  amend  the  agricultural  law,  in  relation 
to  reports  of  sales  of  produce  sold  on  comniissioii. 

Date  of  introduction  January  31;  referred  to  Committee  on 
Agriculture;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  March  30 ;  amended  March  30 ;  ordered  to  third  read- 
ing April  3 ;  passed  April  5.  Assembly  record. —  Received  from 
the  Senate  April  6;  referred  to  the  Committee  on  Agriculture; 
reported  favorably  and  ordered"  to  third  reading  April  13 ;  passed 
April  13.  Kecord  after  passage. —  Transmitted  to  the  Governor 
April  14 ;  not  signed  by  Governor. 

BE]S^'XETT.  Senate  bill,  introductory  Xo.  330 ;  printed  Xo. 
334;  Assembly  printed  Xo.  149-7,  entitled:  An  act  authorizing 
the  police  commissioner  of  the  oity  of  Xew  York  to  rehear  ibe 
charges  upon  which  John  C.  McGee,  formerly  a  patrolman  in 
the  police  department  of  the  said  eitV;  was  dismissed  from  said 
department  in  the  year  nineteen  hundred  and  two  and  to  reinstate 
him  in  the  position  formerly  held  by  him. 

Date  of  introduction  January  31;  referred  to  Committee  on 
Affairs  of  Cities;  reported  favorably  and  referred  to  the  Commit- 
tee of  tlie  Whole  February  23 ;  ordered  to  third  reading  March  1: 
passed  March  6.  Assembly  record. —  Eeceived  from  the  Senate 
March  7 ;  referred  to  the  Committee  on  Affairs  of  Cities;  rep>rred 
favorably  and  ordered  to  second  reading  March  15 ;  amended 
March  15 ;  ordered  to  third  reading  March  21 ;  passed  March  2^. 
In  Senate. —  Assembly  amendments  concurred  in  March  30.  Rec- 
ord after  passage. —  Transmitted  to  Mayor  of  Xew  York  April  4; 
returned  from  Mayor  aceepted  April  18 ;  tran«mitt»d  to  Governor 
April  18;  chapter  Xo.  617. 

BEXXETT.  Seoiate  bill,  introductory  Xo.  348 ;  printed  '^^' 
351,  entitled :  An  act  to  abolish  the  board  of  water  supply  of  the 
city  of  Xew  York  and  to  transfer  its  powers  and  duties  to  the 
board  of  estimate  and  apportionment  of  such  city. 

Bate  of  introduction  January  31;  referred  to  Conmiittee  on 
Affairs  of  Cities;  died  in  Senate. 
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BENNETT.  Senate  bUl,  introductory  No.  419;  printed  No. 
4:38^  entitled:  An  act  to  amend  tlie  code  of  civil  procedure,  in 
relation  to  taxpayers'  actions. 

I>ate  of  introduction  February  7;  referred  to  Committee  on 
•Codes ;  reported  favorably  and  referred  to  tbe  Committee  of  the 
Whole  March  1 ;  recommitted  March  23 ;  died  in  Senate. 

BENNETT.  Senate  bill,  introductory  No.  420,  printed  No. 
439,  eii^itled:  An  act  to  amend,  section  nine  kundred  and  fifty- 
fieven  of  the  code  of  civil  procedure,  constituting  chapter  nin-e, 
title  five  of  the  laws  of  ninet-een  hundred  and  nine  in  relation  to 
form  of  certificates  to  copies. 

Date  of  introduction  February  7;  referred  to  Committee  on 
Codes ;  died  in  Senate. 

BEXNETT.  Senate  bill,  introductory  No.  421;  printed  No. 
440,  entitled :  An  act  to  amend  section  one  hundred  and  sixty-one 
of  article  nine,  chapter  sixteen  of  the  laws  of  nineteen  hundred 
and  nine,  entitled,  *'An  act  in  relation  to  counties  constituting 
chapter  eleven  of  the  consolidated  laws,"  in  relation  to  the  general 
powers  and'  duties  of  county  clerks. 

Date  of  introduction  February  7;  referred  to  Committee  on 
Cedes;  died  in  Senate. 

BENNETT.  Senate  bill,  introductory  No.  445;  printed  No. 
464,  entitled:  An  act  to  abolish  the  court  house  board  of  the 
city  of  Xew  York  and  to  transfer  its  powers  and  duties  to  the 
board  of  estimate  and  apportionment  of  such  city. 

Date  of  introduction  February  7;  referred  to  Committee  on 
Affairs  of  Cities ;  died  in  Senate. 

BENNETT.  Senate  bill,  introductory  No.  724;  printed  No. 
777,  entitled:  An  act  to  incorporate  the  Authors'  League  and 
Foundation  of  America. 

Date  of  introduction  February  28 ;  referred  to  Committee  on 
the  Judiciary;  reported  favorably  and  referred  to  the  Committee 
of  the  Wbole  March  22;  ordered  to  third  reading  'March  23'; 
passed  March  28.  Assemblv  record. —  Eeceived  from  the  Senate 
March  29 ;  referred  to  the  Committee  on  the  Judiciary ;  Commit- 
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tee  discharged  and  subetituted  for  Assembly  bill,  same  title,  ol 
third  reading,  April  13 ;  passed  April  13.  Beoard  after  passage— 
Transmitted  to  Oovemor  April  14;  vetoed* 

BENXETT.    Senate  bill,  introductory  No.  875;  printed  Xo. 

960,  entitled:  An  act  to  amend  the  general  municipal  law,  iii 
relation  to  the  publication  of  gross  receipts  and  disbursements  of 
cities  of  the  first  dass. 

Date  of  introduction  March  8 ;  referred  to  Committee  on  Affairs 
of  Cities ;  died  in  Senate. 

BENNETT.     Senate  bill,  introductory  No.  876 ;  printed  ^o. 

961,  entitled :  An  act  to  amend  the  Greater  New  York  charter,  in 
relation  to  the  power  of  removal,  discipline  and  penalties,  abolition 
of  positions,  suspension  without  pay,  and  reinstatement. 

Date  of  introduction  March  8 ;  referred  to  Committee  on  Affain 
of  Cities ;  died  in  Senate. 

BENNETT.  Senate  bill,  introductory  No.  1079 ;  printed  No. 
1223,  entitled :  An  act  to  amend  the  conservation  law,  genarallj, 
in  relation  to  fish,  and  game. 

Date  of  introduction  March  21 ;  referred  to  Committee  on  Con- 
servation ;  died  in  Senate. 

BENNETT.    Senate  bill,  introductory  No.  1394;  printed  No. 
1761,  entitled:      Concurrent  resolution  of  the  Senate  and  Assem- 
bly proposing  an  amendment  to  section  four  of  article  four  of  the 
constitution  relating  to  the  office  of  governor,  the  amendment  of 
section  nine  of  article  four  and  the  insertion  of  a  new  section  in 
article  four  to  be  numbered  section  ten  relating  to  a  state  bud^t 
the  repeal  of  sections  one,  two,  three,  four,  five,  six  and  seven  of 
article  five  relating  to  certain  state  officers,  boards  and  commis- 
sions, the  renumbering  of  sections  eight  and  nine  thereof  ard  the 
insertion  in  said  article  of  two  new  sections  to  be  numbered  sec- 
tions one  and  two  providing  for  the  readjustment  of  certain  state 
offices  and  for  the  office  of  comptroller,  the  repeal  of  sections 
eleven,  twelve,  thirteen  and  fifteen  of  article  eight  relating  to 
certain  state  boards  and  commissions  and  the  renumberiDff  ^f 
section  fourteen  thereof,  and  the  amendment  of  section  two  of 
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article  ten  relating  to  the  election  and  appointment  of  certain 
officers. 

Date  of  introduction  April  11;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 

BENNETT.  Senate  bill,  introductory  No.  U&Q ;  printed  No. 
1919,  entitled:  Concurrent  resolution  of  the  Senate  and  Assem- 
bly proposing  an  amendment  to  article  seven  of  the  constitution, 
in  relation  to  the  forest  preserve. 

Date  of  introduction  April  17 ;  referred  to  Oonunittee  on  the 
Judiciary;  died  in  Senate. 

BOYLAN.  Senate  bill,  introductory  No.  48 ;  printed  No.  48, 
entitled :  An  act  to  amend  the  Greater  New  York  charter,  in  rela- 
tion to  the  filing  of  reports  of  commissioners  of  estimate  and 
assessment. 

Date  of  introduction  January  5;  referred  to  Committee  on 
Affairs  of  Cities;  died  in  Senate. 

BOYLAN.  Senate  bill,  introductory  No.  49 ;  printed  No.  49, 
entitled :  Ooncurrent  resoludoni  of  the  Senate  and  Assembly  pro- 
posing an  amendment  to  section  ^teen  of  article  three  of  the 
constitution,  in  relation  to  the  manner  of  passing  bills  by  the 
legislature. 

Date  of  introduction  January  5 ;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 

BOYLAN.  Senate  bill,  introductory  No.  50 ;  printed  No.  60, 
entitled:  An  act  to  amiend  the  tax  law,  in  relation  to  the  exemp- 
tion of  real  property  of  certain  corporations. 

Date  of  introduction  January  5;  referred  to  Committee  on 
Taxation  and  Betrenchment ;  died  in  Senate. 

BOYLAN.  Senate  bill,  introductory  No.  61 ;  printed  No.  61, 
entitled :  An  act  to  amend  the  tax  law,  in  relation  to  payment  of 
tax  by  corporations. 

Date  of  introduction  January  5;  referred  to  Committee  on 
Taxation  and  Retrenchment ;  died  in  Senate. 
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^jjl,  introductory  No.  52 ;  printed  No.  52, 
uoy^'^      ^M  Amend  tihe  public  service  oommissions  law.  in 

j^lHtion     .^^iii^iioji  January  5 ;  referred   to   Committee  on 
Irc'ser^^''  died  in  Senate. 

bOYLA^-  Senate  bill,  introductory  No.  53 ;  printed  No.  101)4. 
ffotitled:  An  act  to  amend  the  penal  law  generally,  in  relation  to 
^e  possession  of  fineami&. 

Date  of  introduction  Jannary  5;  referred  to  CommiUee  on 
Odes;  reported  favorably  and  referred  to  the  Committee  of  the 
Whole  Fobruary  14;    amended   and   recommitted  February  23, 
March  15 ;  died  in  Senate. 

BOYLAN.  Senate  bill,  introdnctory  No.  56;  printed  No.  56, 
entitled:  An  act  to  release  to  Anna  Wagner  all  the  right,  title 
and  interest  of  the  people  of  tihe  state  of  New  York  in  and  to 
certain  real  estate  in  tlie  borough  of  Manhattan,  city,  county  and 
state  of  New  York. 

Date  of  introduction  January  6;  referred  to  Committee  on 
the  Judiciary;  reported  favorably  and  referred  to  the  Committee 
of  the  Whole  March  28 ;  ordered  to  third  reading  Miareh  30';  passed 
April  3.  Assembly  record. —  Received  from  the  Senate  April  4 ; 
referred  to  the  Committee  on  Ways  and  Means ;  reported  favorably 
and  ordered  to  third  reading  April  1*2 ;  passed  April  12.  Record 
after  passage. — Transmitted  to  Governor  April  14;  chapter 
No.  557. 

BOYLAN.  Senate  bill,  introductory  No.  80;  printed  No.  SO, 
entitled :  An  act  to  amend  the  state  printing  law,  in  relation  to 
creating  lihe  office  of  superintendent  of  state  printing,  prescribing 
his  powers  and  duties,  and  making  an  appropriation  therefor. 

Date  of  introduction  January  5;  referred  to  Committee  on 
Finance ;  died  in  Senate. 

BOYLAN.  Senate  bill,  introductory  No.  81 ;  printed  No.  81, 
entitled :  An  act  to  repeal  chapter  six  hundred  and  fifty-three  of 
the  laws  of  nineteen  hundred  and  thirteen,  entitled  "An  act  to 
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provide  for  the  adoption  of  a  system  for  uniform  text-books  in  the 
schools  of  Saint  Lawrence  county,  with  certain  exceptions." 

Date  of  introduction  January  5 ;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Iligrhways;  died 
in  Senate. 

BOYLAK".  Senate  bill,  introductory  Xo.  156;  printed  Xo. 
156,  entitled :  An  act  to  amend  the  real  property  law,  in  relation 
to  registering  title  to  real  property. 

Date  of  introduction  January  18 ;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 

BOYLAX.     Senate  bill,  introductory  Xo.   256;  printed  Xo. 

256,  entitled:  An  act  to  amend  the  penal  law,  in  relation  to 
Sund-ay  obaen^ance. 

Date  of  introduction  January  26;  referred-  to  Committee  on 
Codes;  r6i)orted  favorably  and  referred  to  the  Committee  of  the 
Whole  March  24;  died  in  Senute. 

BOYLAX.     Senate  bill,  introductory  Xo.  2-57;  printed  Xo. 

257,  entitled:  An  act  to  amend  the  Greater  Xew  York  charter, 
in  relation  to  public  school  teachers'  retirement  fund. 

Date  of  introduction  January  26;  referred  to  Committee  on 
Affairs  of  Cities;  died  in  Senate. 

BOYLAX.     Senate  bill,  introductory  Xo.  258;  printed  Xo. 

258,  entitled :  An  act  to  amend  the  education  law,  in  relation  to 
experimentation  upon  living  animals  in  the  common  schools  of 
the  state. 

Date  of  introduction  January  26;  referred  to  Committee  on 
the  Judiciary;  died  in  Senate. 

BOYLAX.     Senate  bill,  introductory  Xo.  259;  printed  Xo. 

259,  entitled:  An  act  to  prevent  cruelty  by  conferring  upon  the 
Board  of  Eegents  of  the  University  of  the  State  of  Xew  York  the 
power  of  supervision  of  experiments  on  living  animals. 

Date  of  introduction  January  26;  referred  to  Committee  on 
the  Judiciary;  died  in  Senate. 
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BOTLAN.  S&xtiXe  bill,  introdnctory  No.  430 ;  printed  ^o. 
419,  eotitled:  An  act  Id  amend  tiie  tax  law,  in  relation  to  8id)ject- 
ing  to  the  aUte  frandiiae  tax  on  corporations  certain  corporatioiii 
viiidi  avB  now  exempt. 

Date  of  intioduetion  Febmaiy  7;  referred  to  Committee  i*L 
Taxation  and  Betrendbment;  died  in  Senate. 

BOYLAX.     Saiate  bill,  introdnctory  No.  431;  printed  Xa 

450,  entitied:    An  act  to  amend  the  tax  law,  in  relation  to  the 
payment  and  collection  of  the  state  franchise  tax  <»i  corporations. 

Date  of  introduction  February  7;  referred  to  Committee  on 
T«xati<Mi  and  Retrenchment;  died  in  Senate. 

BOTLAX.     Senate  bill,  introductory  No.  432;  printed  Xo. 

451,  entitled:    An  act  to  amend  the  tax  law,  in  relation  to  the 
franchise  tax  on  corporations. 

Date  of  introduction  February  7 ;  referred  to  Committee  on 
Taxation  and  Betrenchment;  died  in  Senate. 

BOYLAX,     Senate  bill,  introductory  No.  433;  printed  IXo. 

452,  entitled:    An  act  to  amend  the  tax  law,  in  relation  to  oigani- 
zation  tax  on  oorporationa. 

Date  of  introduction  February  7;  referred  to  Committee  on 
Taxation  and  Betrenchment;  died  in  Senate. 

BOYLAN.     Senate  bill,  introductory  No.  434;  printed  Xo. 

453,  entitled:    An  act  to  amend  the  tax  law,  in  relation  to  ta^- 
ble  transfers. 

Date  of  introduction  February  7;  referred  to  Committee  on 
Taxation  and  Betrenchment ;  died  in  Senate. 

BOYLAX.     Senate  bill,  introductory  No.  435;  printed  No. 

454,  entitled:    An  act  to  amend  the  tax  law,  in  relation  to  taxable 
transfers. 

Date  of  introduction  February  7 ;  referred  to  Committee  on 
Taxation  and  Betrenchment ;  died  in  Senate. 

BO YLAN.  Senate  bill,  introductory  No.  467 ;  printed  ^^' 
487,  entitled:    Concurrent  resolution  of  the  Senate  and  Assembly 
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proposing  an  amendment  to  article  three  of  tie  constitution,  in 
relation  to  exemptions  from  taxation. 

Date  of  introduction  February  8 ;  referred  to  Committee  on  the 
Judiciary ;  died  in  Senate. 

BOYLAN.     Senate  bill,  introductory  No.  468;  printed  No. 

490,  entitled:  An  act  to  amend  the  code  of  civil  procedure,  in 
relation  to  personal  service  of  summons  upon  a  domestic  corpo- 
ration. 

Date  of  introduction  February  9;  referred  to  Committee  on 
Codes ;  died  in  Senate. 

BOTLAN.     Senate  bill,  introductory  No.  46-9;  printed  No. 

491,  entitled:  An  act  to  amend  the  code  of  civil  procedure,  in 
relation  to  personal  service  of  summons  upon  a  foreign  corpo- 
ration. 

Date  of  introduction  February  9-;  referred  to  Committee  on 
Codes;  died  in  Senate. 

BOYLAN.     Senate  bill,  introductory  No.  470 ;  printed  No. 

492,  entitled :  An  act  to  amend  the  stock  corporation  law,  in  rela- 
tion to  liability  of  stockholders  to  employees. 

Date  of  introduction  February  9;  referred  to  Committee  on 
the  Judiciary;  died  in  Senate. 

BOTLAN.     Senate  bill,  introductory  No.  471;  printed  No. 

493,  entitled :  An  act  to  amend  the  stock  corporation  law,  in  rela- 
tion to  posting  the  names  of  the  officers  and  persons  upon  whom 
process  may  be  served. 

Date  of  introduction  February  9;  referred  to  Committee  on 
the  Judiciary;  died  in  Senate. 

BOYLAN.     Senate  bill,  introductory  No.  472;  printed  No. 

494,  entitled :  An  act  to  amend  the  stock  corporation  law,  in  rela- 
tion to  inspection  of  stock  book  and  making  extracts  therefrom. 

Date  of  introduction  February  9;  referred  to  Committee  on 
the  Judiciary;  died  in  Senate. 

BOYLAN.     Senate  bill,   introductory  No.  473;  printed  No. 

495,  entitled:     An  act  to  amend  the  New  York  city  municipal 
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court  code,  in  relation  to  judgment  and  execution  in  favor  of  wage 
earners. 

Date  of  introduction  February  9;  referred  to  Commirtee  on 
Codes;  died  in  Senate. 

BOYLAN.  Senate  bill,  introductory  No.  474;  printed  Xo. 
4&6,  entitled:  An  act  to  amend  the  workmen's  compensatiun 
law,  in  relation  to  compensation  to  employees  in  hazardous  em- 
ployments. 

Date  of  introduction  February  9-;  referred  to  Committee  on 
Labor  and  Industries;  died  in  Senate. 

BOYLAX.  Senate  bill,  introductory  Xo.  498 ;  printed  ^o. 
1898,  entitled :  An  act  to  amend  the  public  health  law,  in  relation 
to  the  sale  of  habit-forming  drugs. 

Date  of  introduction  February  9 ;  referred  to  Committee  on 
Public  Health;  reported  favorably  and  referred  to  the  Committee 
of  the  Whole  April  10;  amended  April  10,  April  11;  ordered  to 
third  reading  April  14;  amended  April  15 ;  passed  April  19.  As- 
sembly record. —  Received  from  the  Senate  April  19;  referred  to 
the  Committee  on  Public  Health ;  returned  from  Assembly  dead. 

BOYLAX.  Senate  bill,  introductory  No.  571;  printed  Xo. 
601,  entitled:  An  act  to  authorize  the  board  of  assessors  of  tlie 
city  of  New  York  to  estimate  and  allow  the  damages  sustained  by 
owners  of  real  property  fronting  upon  East  One  Hundred  Rud 
Sixty-seventh  street  and  upon  Park  avenue,  in  the  borough  of  the 
Bronx,  city  of  New  York,  by  reason  of  the  change  of  the  street 
grade  due  to  the  construction  of  a  bridge  to  carry  East  One  Hun- 
dred and  Sixty-seventh  street  over  the  tracks  of  the  New  York  aiiJ 
Harlem  railroad  in  the  year  nineteen  hundred  and  ten. 

Date  of  introduction  February  17;  referred  to  Committee  ow 
Affairs  of  Cities ;  reported  favorably  and  referred  to  the  Commit- 
tee of  the  Whole  April  12;  ordered  to  third  reading  April  13: 
passed  April  15.  Assembly  record. —  Received  from  the  Senate 
April  15  ;  referred  to  the  Committee  on  Affairs  of  Cities ;  reported 
favorably  and  ordered  to  third  reading  April  20 ;  passed  April  20. 
Record  after  passage. —  Transmitted  to  Mayor  of  Xew  York  April 
20;  transmitted  to  Governor  April  2€;  not  accepted  by  the  city. 
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BOYLAN.  Senate  bill,  Introductory  No.  627;  printed  No. 
663,  entitled:  An  act  to  amend  chapter  five  hundred  and  thirty- 
one  of  the  laws  of  eighteen  hundred  and  eighty-four  as  amended  by 
chapter  three  hundred  and  seventy-six  of  the  laws  of  eighteen  hun« 
dred  and  eighty-seven,  in  relation  to  official  searches  in  the  office 
of  the  register  of  the  county  of  New  York. 

Date  of  introduction  February  22 ;  referred  to  Committee  on 
Affairs  of  Cities ;  died  in  Senate. 

BOYLAN.  Senate  bill,  introductory  No.  628;  printed  No. 
1832,  entitled :  An  act  to  amend  chapter  five  hundred  and  thirty- 
one  of  the  laws  of  eighteen  hundred  and  eighty-four,  entitled  *'An 
act  in  relation  to  the  office  of  the  register  of  the  city  and  county  of 
New  York,"  in  relation  to  the  bond  of  the  register  of  the  county  of 
New  York  and  official  searches  in  his  office. 

Date  of  introduction  February  22 ;  referred  to  Committee  on 
Affairs  of  Cities;  amended  March  27;  reported  favorably  and 
ordered  to  third  reading  April  12;  amended  April  12;  passed 
April  18.  Assembly  record. —  Received  from  the  Senate  April 
1'8 ;  referred  to  the  Committee  on  Affairs  of  Cities;  reported  favor- 
ably and  ordered  to  third  reading  April  1&;  passed  April  19. 
Record  after  passage. —  Transmitted  to  Mayor  of  New  York  April 
20 ;  transmitted  to  Governor  April  20 ;  not  accepted  by  the  city ; 
Governor  held  not  a  city  bill ;  chapter  No.  600. 

BOYLAN.  Senate  bill,  introductory  No.  644;  printed  No. 
680,  entitled:  An  act  to  amend  the  code  of  civil  procedure,  in 
relation  to  actions  against  a  nonresident,  upon  a  demand  barred 
by  the  law  of  his  residence. 

Date  of  introduction  February  23;  referred  to  Committee  on 
Codes ;  reported  favorably  and  referred  to  the  Committee  of  the 
Whole  April  5 ;  ordered  to  third  reading  April  13 ;  passed  April  15. 
Assembly  record. —  Received  from  the  Senate  April  15;  referred 
to  the  Committee  on  Codes;  reported  favorably  and  ordered  to 
third  reading  April  19 ;  passed  April  19.  Record  after  passage. — 
Transmitted  to  Governor  April  20;  chapter  No.  536. 

BOYLAN.  Senate  bill,  introductory  No.  645;  printed  No. 
68*1,  entitled:  An  act  to  amend  the  penal  law,  in  relation  to 
habit-forming  drugs. 
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Date  of  introduction  February  23 ;  referred  to  Committee  on 
Codes ;  died  in  Senate. 

BOYLAN.  Senate  bill,  introductory  Xo.  6ft2;  printed  Xo. 
898,  entitled :  An  act  to  amend  the  public  health,  law,  in  relatim 
to  the  protection  of  public  water  supplies  and  the  protection  of 
public  health  by  railroad  companies. 

Date  of  introduction  February  23 ;  referred  to  Committee  on 
Public  Health ;  died  in  Senate. 

BOYLAN.  Senate  bill,  introductory  No.  672;  printed  Xo. 
715,  entitled :  An  act  to  amend  the  Greater  New  York  charter,  in 
relation  to  the  collection  of  the  revenues  arising  from  or  incidental 
to  the  sale  or  use  of  water  from  the  public  water  supply. 

Date  of  introduction  February  24 ;  referred  to  Committee  on 
Affairs  of  Cities ;  died  in  Senate. 

BOYLAN.  Senate  bill,  introductory  No.  722 ;  printed  ^'o. 
1715,  entitled:  An  act  to  amend  the  public  health  law,  in  rela- 
tion to  the  sale  of  habit  forming  drugs. 

Date  of  introduction  February  28";  referred  to  Committee  on 
Public  Health;  amended  and  recommitted  March  23,  April  10; 
died  in  Senate. 

BOYLAN.  Senate  bill,  introductory  No.  723 ;  printed  So. 
776,  entitled :  An  act  to  amend  the  public  health  law,  in  relation 
to  the  sale  of  habit  forming  drugs. 

Date  of  introduction  February  28 ;  referred  to  Committee  on 
Public  Health ;  died  in  Senate. 

BOYLAN.  Senate  bill,  introductory  No.  742 ;  printed  Ko. 
800,  entitled :  An  act  to  amend  the  Greater  New  York  charter, 
by  creating  the  position  of  city  superintendent  of  schools  emeritus. 

Date  of  introduction  February  29 ;  referred  to  ConMnittee  on 
Affairs  of  Cities;  died  in  Senate. 

BOYLAX.  Senate  bill,  introductory  No.  1098 ;  printed  ^'o. 
1246,  entitled :    An  act  authorizing  the  police  commissioner  of  tb® 
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city  of  New  York  to  reibear  the  charges  upon  which  James  Quigley, 
formerly  a  patrolman  in  the  police  department  of  the  said  city, 
was  dismissed  from  said  department  in  the  year  nineteen  hundred 
and  two  and  to  reinstate  him  in  the  position  formerly  held  by  him, 
I>ate  of  introduction  March.  22 ;  referred  to  Committee  on 
Affairs  of  Cities ;  reported  favorably  and  ordered  to  third  reading 
April  12;  passed  April  15.     Assembly  record; — Received  from 
tlie  Senate  April  15;  referred  to  the  Committee  on  Affairs  of 
Cities ;  reported  favorably  and  ordered  to  third  reading  April  18 ; 
passed  April  18.    Record  after  passage. — Transmitted  to  Mayor 
of  New  York  April  20;  transmitted  to  Governor  April  20;  re- 
turned from  Mayor  accepted ;  chapter  Xo.  621, 

BOYLAN.  Senate  bill,  introductory  No.  1111;  printed  Xo. 
1259,  entitled:  An  act  making  the  operation  of  trains  at  grade 
on  certain  of  the  tracks  of  the  Xew  York  Central  Railroad  Com- 
pany in  the  city  of  Xew  York,  borougb  of  Manhattan,  a  public 
nuisance,  providing  for  discontinuing  the  use  by  said  company  of 
said  tracks  at  grade,  and  for  the  regulation  and  improvement  of 
the  railroad  terminals  and  approaches  thereto,  and  of  the  motive 
power  to  be  used  tliereon,  and  for  such  purposes  to  authorize  the 
city  of  Xew  York  to  grant  real  property,  rights  and  privileges  to 
said  railroad  company,  and  repealing  chapter  seven  hundred  and 
seventy-seven  of  the  laws  of  nineteen  hundred  and  eleven,  affecting 
the  subject-matter. 

Date  of  introduction  March  22 ;  referred  to  Committee  on  Pub- 
lic Service ;  died  in  Senate: 

BOYLAN.  Senate  bill,  introductory  Xo.  1318;  printed  Xo. 
1590,  entitled:  An  act  to  amend  the  Greater  Xew  York  charter, 
in  relation  to  the  period  of  service  of  members  of  the  police  force 
of  the  board  of  water  supply  transferred  or  appointed  to  the  police 
department  of  the  city  of  Xew  York. 

Date  of  introduction  April  5 ;  referred  to  Committee  on  Affairs 
of  Cities ;  died  in  Senate. 

BOYLAX.  Senate  bill,  introductory  Xo.  1345 ;  printed  Xo. 
1640,  entitled:  An  act  to  define  and  regulate  the  practice  of 
osteotherapy,  which  is  eclectic  osteopathy. 
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Date  of  introduction  April  6 ;  referred  to  Committee  on  Public 
Health;  died  in  Senate. 

BROWX.  Senate  bill,  introductory  Xo.  99;  printed  Xo.  09, 
entitled:  An  act  authorizing  the  village  of  Alexandria  Bav  to 
establish  a  public  fund  and  to  raise  money  bj  taxation  therefor. 

Date  of  introduction  January  10;  referred  to  Committee  on 
Affairs  of  Villages;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  February  2 ;  ordered  to  tbird  reading  Feb- 
ruary 3 ;  Assembly  bill,  same  title,  substituted  February  8 ;  passed 
February  9  (A.  Pr.  Xo.  2)  ;  chapter  Xo.  6. 

BROWX.  Senate  bill,  introductory  Xo.  132 ;  printed  Xo.  366, 
entitled:  An  act  to  amend  the  general  corporation  law,  in  rela- 
tion to  filing  a  certified  copy  of  order  of  dissolution  in  the  oflSce 
of  the  secretary  of  state. 

Date  of  introduction  January  12 ;  referred  to  Committee  on  the 
Judiciary ;  amended  and  recommitted  February  1 ;  died  in  Senate. 

BROWX.  Senate  bill,  introductory  Xo.  151 ;  printed  Xo.  151, 
entitled:  An  act  to  legalize  and  confirm  th«  acts  and  proceedings 
of  the  board  of  managers  of  the  Oswego  County  Tuberculosis  Hos- 
pital, relating  to  the  appointment  of  Dr.  Alva  G.  Dunbar,  super- 
intendent of  said  hospital. 

Date  of  introduction  January  18 ;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 

BROWX\  Senate  bill,  introductory  Xo.  152 ;  printed  Xo.  152, 
entitled:  An  act  to  confer  jurisdiction  upon  the  court  of  claims 
to  hear,  audit  and  determine  the  alleged'  daim  of  George  W,  Arm- 
strong and  coheirs  of  John  Wood,  late  a  captain  in  the  Revolu- 
tionary war,  for  military  services  rendered,  for  whidi  he  never 
received  pay. 

Date  of  introduction  January  18;  referred  to  Committee  on 
tlie  Judiciary ;  reported  favorably  and  referred  to  the  Committee 
of  the  Wliole  March  27 ;  ordered  to  third  reading  Mardi  2S ;  passed 
April  3.  Afisembly  record. —  Received  from  the  Senate  April  4; 
referred  to  the  Committee  on  Claims;  returned  from  Assembly 
dead. 
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I3R0WX.  Senate  bill,  introductory  Xo.  206 ;  printe<l  Xo.  206, 
\t\tled:  An  act  to  anieml  the  tax  law,  in  relation  to  the  exemp- 
oii  of  public  library  property  from  taxation. 

l>ate  of  introduction  January  24;  referred  to  Committee  on 
'axation  and  Eetrencliment ;  reported  favorably  and  ordered  to 
liird   reading  April  5;  recommitted  April  10;  died  in  Senate 

browns'.  Senate  bill,  introductory  Xo.  260;  printed  Xo.  260, 
iititled :  An  act  to  amend  chapter  seven  hundred  and  sixty  of 
he  laws  of  eighteen  hundred  and  ninety-seven,  entitled  "An  act 
o  revise  the  charter  of  the  city  of  Watertown,"  in  relation  to  pay- 
neiit  ot  city's  share  of  expenses  of  improvements. 

Date  of  introduction  Januarv  26;  referred  to  Committee  on 
Affairs  of  Cities;  reix)rted  favorably  and  referred  to  the  Commit- 
tee of  the  Whole  March  22 ;  ordered  to  third  reading  March  23 ; 
passed  March  27.  Assembly  recoixl. —  Eeceivcnl  from  tlie  Senate 
March  28;  referred  to  the  Committee  on  Affairs  of  Cities;  re- 
turned from  Assemblv  dead. 

BRQAA^^  Senate  bill,  introductory  X"o.  350;  printed  Xo.  353, 
entitled :  An  act  to  amend  the  tax  law,  in  relation  to  notice  to  be 
given  by  town  collector  of  the  amount  of  a  tax. 

Date  of  introduction  January  31 ;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways;  re- 
ported favorably  and  referred  to  the  Committee  of  the  ^Vliole 
March  16;  ordered  to  third  reading  March  IT;  pas.«^ed  March  21. 
Assembly  record. —  Received  from  the  Senate  March  22;  referred 
to  the  Committee  on  Taxation  and  Retrenchment ;  returned  from 
A^sembly  dead. 

BROWX.  Senate  bill,  introductory  Xo.  373 ;  printed  Xo.  381, 
entitled :  An  act  to  amend  the  general  corporation  law,  in  relation 
to  the  entry  of  judgment  of  dissolution  and  the  filing  of  certified 
ctjpies  thereof  in  public  offices. 

Date  of  introduction  February  1 ;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 

BROWX^.  Senate  bill,  introductory  Xo.  374 ;  printed  Xo.  382, 
entitled:    An  act  to  amend  the  membership  corporations  law,  in 
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of  the  code  of  civil  prooedure,  in  relation  to  tihe  fees  of  public 
officers. 

I>ate  of  introduction  February  8;  referred  to  Committee  on 
Codes;  reported  favorably  and  referred  to  the  Committee  of  the 
Whole  March  16;  ordered  to  third  reading  March  17;  passed 
March  21.  Assemibly  record. — Eeceived  from  the  iSenate  March 
22 ;  referred'  to  the  Committee  on  Codes;  returned  from  Assembly 
dead. 

BROWN.  Senate  bill,  introductory  No.  529;  printed  No. 
558,  entitled:  An  act  to  empower  the  executive  board  of  the 
New  York  State  Convention  of  Universalists  to  elect  the  directors 
of  **  The  Nathaniel  Stacy  Memorial  Association,  Incorporated." 

Date  of  introduction  February  14;  referred  to  Committee  on 
the  Judiciary ;  reported  favorably  and  referred  to  the  Committee 
of  the  Whole  March  15;  Assembly  bill,  same  title,  substituted 
March  16;  passed  March  21  (A.  Pr.  No.  706)  ;  chapter  No.  103. 

BKOWN.  Senate  bill,  introductory  No.  590;  printed  No. 
1733;  Assembly  printed/  No.  2110,  entitled:  An  act  to  provide 
for  submitting  to  the  voters  of  the  city  of  New  York  the  question : 
*•  Stall  the  expenses  of  county  offices  of  a  county  included  within 
the  city,  and  the  salaries  and  compensation  of  county  officers  and 
employees  of  any  such  county,  other  than  those  excepted  herefrom 
by  liaw,  be  fixed  by  the  city  authorities  ?  "  and  declaring  the  effect 
of  an  affirmative  determination  of  such  question. 

Date  of  introduction  February  21;  referred  to  Committee  on 
Affairs  of  Cities ;  reported  favorably  and  referred  to  the  Commit- 
tee of  the  Whole  March  29 ;  amended  March  29,  April  1,  April  3 ; 
orrJered  to  third  reading  April  6;  amended  April  10;  passed 
A>pril  14.  Assembly  record. —  Received  from  the  Senate  April 
15 ;  referred  to  the  Committee  on  Affairs  of  Cities ;  reported  fav- 
orably and  ordered  to  second  reading  April  15 ;  amended  April 
15;  recommitted  April  20;  returned  from  Assembly  dead. 

1       BROWN.     Senate  bill,  introductory  No.   591;  printed  No. 

1491;  Assembly  printed  No.  2^112,  entitled:     An  act  to  amend 

k    chapter  three  hundred  and  thirty-six  of  the  laws  of  nineteen  hun- 
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dred  and  three,  entitled  '*An  act  to  provide  for  the  erection  of 
the  court  house  in  the  county  of  Xew  York  land  authorizing  the 
acquisition  of  a  site  tiberefor,"  in  relation  to  expenditures  by  the 
court  house  board. 

Date  of  introduction  February  21;  referred  to  Committee  on 
Affairs  of  Cities ;  reported  favorably  and  referred  to  the  Commit- 
tee of  the  Whole  March  29 ;  amendied  March  29 ;  ordered  to  third 
reading  April  6;  passed  April  12.  Assembly  record. —  Eeceived 
from  the  Senate  April  13;  referred  to  the  Committee  on  Affairs 
of  Cities ;  reported  favorably  and  ordered  to  second  reading  April 
17 ;  amended  April  17 ;  ordered  to  third  reading  April  20 ;  passed 
April  20.  In  Senate. —  Assembly  amendments  concurred  in  April 
20.  Record  after  passage. — Transmitted  to  Mayor  of  New  York 
April  20;  transmitted  to  Governor  April  20;  returned  from 
Mayor  accepted;  chapter  Xo.  511. 

BROWN.  Senate  bill,  introductory  No.  5'9-2;  printed  No. 
1525;  Assembly  printed  No.  2089,  entitled:  An  act  to  amend 
the  highway  kw,  in  relation  to  connecting  highways  in  villages 
and  cities  of  the  second  and  third  classes. 

Date  of  introduction  February  21;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways; 
reported  favorably  and  referred  to  the  Committee  of  the  Whole 
March  23;  ordered  to  third  reading  March  24;  passed  March  2S 
(Pr.  No.  624)  ;  reconsidered  and  restored  to  third  reading  March 
28 ;  amended  March  30 ;  repassed  April  5  (Pr.  No.  1525).  Assem- 
bly record. —  Received  from  the  Senate  April  6 ;  referred  to  the 
Committee  on  Internal  Affairs ;  reported  favorably  and  ordered  to 
second  reading  April  1'2;  amended  April  12;  ordered  to  ihird 
reading  April  19 ;  passed  April  19.  In  Senate. —  Assen>l>lv 
amendments  concurred  in  April  20.  Record  after  passaga. — 
Transmitted  to  Governor  April  20 ;  chapter  No.  570.  ^ 

BROWN.     Senate  bill,  introductory  No.    533;   printed  N 
1488,  entitled :    An  act  to  amend  chapter  five  hundred  and  twenty 
three  of  the  laws  of  eighteen  hundred  and  ninety,  entitled  "An  act 
in  relation  to  the  office  of  sheriff  of  the  city  and  county  of  New 
York,"  in  relation  to  the  salary  of  sheriff. 

Date  of  introduction  February  21 ;  referred  to  Committee  on  # 
Affairs  of  Cities;  reported  favorably  and  referred  to  the  Commit-  | 
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tee  of  the  Whole  March  29 ;  amended  March  29 ;  ordered  to  third 
reading  April  6;  passed  April  12;  reconsidered  and  tabled  April 
14;  died  in  Senate. 

BROWN.  Senate  bill,  introductory  Xo.  594;  printed  No. 
1734,  entitled:  An  act  to  provide  for  submitting  to  the  voters  of 
the  city  of  New  York  the  question :  ^'  Shall  the  salaries  or  com- 
pensation of  all  city  or  borough  officers  and  employees,  except  the 
salaries  of  judicial  or  elective  officers  and  of  members  of  the 
supervising  or  teaching  staff  of  the  department  of  education,  be 
fixed  by  the  local  authorities  ? "  and  declaring  the  effect  of  an 
affirmative  determination  of  such  question. 

Date  of  introduction  February  21;  referred  to  Committee  on 
Affairs  of  Cities ;  reported  favorably  and  referred  to  the  Commit- 
tee of  the  Whole  March  29 ;  amended  March  29,  April  1 ;  ordered 
to  third  reading  April  6 ;  amended  April  10 ;  passed  April  14. 
Assembly  record. —  Received  from  the  Senate  April  14 ;  referred 
to  the  Committee  on  Affairs  of  Cities;  reported  favorably  and 
ordered  to  second  reading  April  18;  ordered  to  third  reading 
April  19;  passed  April  19.  Record  after  passage. — Transmitted 
to  Mayor  of  New  York  April  20;  transmitted  to  Governor  April 
20 ;  not  accepted  by  the  city. 

BROWN.  Senate  bill,  introductory  No.  595;  printed  No. 
1495,  entitled:  An  act  to  amend  chapter  seven  hundred  and 
twenty-four  of  the  laws  of  nineteen  hundred  and  five,  entitled 
"An  act  to  provide  for  an  additional  water  supply  of  pure  and 
wholesome  water  for  the  city  of  New  York ;  and  for  the  acquisi- 
tion of  landjB  or  interest  therein,  and  for  the  construction  of  the 
neoessaiy  reservoirs,  dams,  aqueducts,  filters,  and  other  appur- 
ten-anoes  for  that  purpose;  and  for  the  appointment  of  a  commis- 
sion with  the  powers  and  duties  necessary  and  proper  to  attain 
these  objects,'*  in  relation  to  salaries  and  expenses  of  the  comr 
miasioners. 

Date  of  introduction  February  21 ;  referred  to  Committee  on 
Affairs  of  Cities;  reported  favorably  and  referred  to  the  Commit- 
tee of  the  Whole  March  2'9 ;  amended  March  29 ;  ordered  to  third 
reading  April  6;  passed  April  12.    Assembly  record. —  Received 
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from  the  Senate  April  13;  referred  to  the  Committee  on  Affairs 
of  Cities;  returned  from  Assembly  dead. 

BROWX.  Senate  bill,  introductory  Xo.  596;  printed  Xo. 
62S;  Assembly  printed  Xo.  2121,  entitled:  An  act  to  repeal  sec- 
tion one  himdred  and  seventy-eight  of  the  highway  law,  relating 
to  the  contribution  of  the  state  toward  the  expense  of  maintaining 
county  roads. 

Date  of  introduction  Februarj'  21;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways; 
reported  favorably  and  referred  to  the  Committee  of  the  Whole 
March  23 ;  ord^ered  to  third  reading  March  24;  passed  March  2>. 
Assembly  record. —  Received  from  the  Senate  March  29 ;  referred 
to  the  Committee  on  Internal  Affairs;  reported  favorably  and 
ordered  to  second  reading  April  17;  amended  April  17;  ordered 
to  third  reading  April  20;  passed  April  20;  emergency  message. 
In  Senate. —  Assembly  amendments  concurred  in  April  20;  emer- 
gency messaga  Record  after  passage. — Transmitted  to  Governor 
April  20;  chapter  Xo.  45*9. 

BROWX.     Senate  bill,   introductory  Xo.    597;  printed   Xo. 

629,  entitled :  An  act  to  provide  for  the  confinement  of  persons 
committed  on  civil  process  in  the  county  of  Xew  York. 

Date  of  introduction  February  21 ;  referred  to  Committee  on 
Affairs  of  Cities;  died  in  Senate. 

BROWX.     Senate  bill,   introductory  Xo.  6^8;  printed   Xo. 

630,  entitled:  An  act  to  amjend  the  Greater  Xew  York  charter, 
in  relation  to  the  powers  of  the  board  of  aldermen  and  the  board  of 
estimate  and  apportionment ;  the  issue  of  corporate  stock,  serial 
bonds  and  tax  notes. 

Date  of  introduction  February  21;  referred  to  Committee  on 
Affairs  of  CSties ;  reported  favorably  and  referred  to  the  Commit- 
tee of  the  Whole  March  29 ;  ordered  to  third  reading  April  6 : 
passed  April  11.  Assembly  record. —  Reoeived  from  the  Senate 
April  12 ;  referred  to  the  Committee  on  Affairs  of  Cities ;  reported 
favorably  and  ordered  to  second  reading  April  17;  ordered  to 
third  reading  April  18 ;  passed  April  18.    Record  after  passage. — 
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Transmitted  to  Mayor  of  New  York  April  20;  transmitted  to 
Governor  April  20;  returned  from  Mayor  accepted;  chapter 
No.  615. 

BROWN.  Senate  bill,  introductory  No.  599 ;  printed  No.  631 ; 
Assembly  printed  No.  2111,  entitled:  An  act  to  amend  the 
Greater  New  York  charter,  in  relation  to  the  duties  of  the  board  of 
estimate  and  apportionment,  the  assessment  of  property  for  tax- 
ation and  the  levying  and  collection  of  taxes  and  water  rates. 

Date  of  introduction  February  21 ;  referred  to  Committee  on 
Affairs  of  Cities ;  reported  favorably  and  referred  to  the  Commit- 
tee of  the  Whole  March  29;  ordered  to  third  reading  April  6; 
passed  April  12.  Assembly  record. —  Received  from  the  Senate 
April  13 ;  referred  to  the  Committee  on  Affairs  of  Cities ;  reported 
favorably  and  ordered  to  second  reading  April  17 ;  amended  April 
17;  ordered  to  third  reading  April  20 ;  passed  April  20.  In  Son- 
ate. —  Assembly  amendments  concurred  in  April  20.  Record 
after  passage. —  Transmitted  to  Mayor  of  New  York  April  20; 
transmitted  to  Governor  April  20;  not  accepted  by  the  city. 

BROWN.  Senate  bill,  introductory  No.  600;  printed  No. 
1524,  entitled:  An  act  to  amend  the  highway  law,  in  relation  to 
the  disposition  of  registration  fees,  collected  under  the  motor  vehi- 
cle law. 

Date  of  introduction  February  21;  referred  to  Committee  on 
Taxation  and  Retrenchment ;  referred  to  Committee  on  Internal 
Affairs  March  15;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  March  30 ;  amended  March  30 ;  ordered  to 
third  reading  April  ft;  passed  April  12.  Assembly  record. —  Re- 
ceived from  the  Senate  April  13 ;  referred  to  the  Committee  on 
Internal  Affairs ;  reported  favorably  and  ordered  to  third  reading 
April  19-;  passed  April  19.  Record  after  passage. —  Transmitted 
to  Governor  April  20 ;  chapter  No.  577. 

BROWN.  Senate  bill,  introductory  No.  601;  printed  No. 
1787,  entitled :  An  act  to  amend  the  highway  law,  in  relation  to 
the  construction  of  state  and  county  highways  in  villages  and  cities 
of  the  second  and  third  classes. 

Date  of  introduction  February  21 ;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways;  re- 
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ported  favorably  and  referred  to  the  Committee  of  the  Wliole 
March  30 ;  amended  March  30 ;  ordered  to  third  reading  April  6  ; 
amended  April  12 ;  passed  April  15.  Assembly  record. —  Re- 
ceived from  the  Senate  April  15 ;  referred  to  the  Committee  on 
Internal  Affairs;  reported  favorably  and  ordered  to  second  reading 
April  18;  ordered  to  third  reading  April  19;  passed  April  19. 
Record  after  passage. — Transmitted  to  Governor  April  20 ;  chapter 
No.  571. 

KROWN.  Senate  bill,  introductory  No.  602;  printed  Xo. 
634,  entitled :  Concurrent  resolution  of  the  Senate  and  Assembly 
proposing  an  amendment  to  section  two  of  article  twelve  of  the 
constitution,  in  relation  to  legislative  bills  affecting  counties  within 
a  city. 

Date  of  introduction  February  21 ;  referred  to  Committee  on 
the  Judiciary ;  reported  favorably  and  referred  to  the  Committee 
of  the  Whole  April  5 ;  ordered  to  third  reading  April  6 ;  passed 
April  12.  Assembly  record. —  Received  from  Uie  Senate  April 
13;  referred  to  the  Committee  on  the  Judiciary;  returned  from 
Assembly  dead. 

BROWN.  Senate  bill,  introductory  No.  603;  printed  No. 
1167;  Assembly  printed  No.  209-8,  entitled:  An  act  to  amend 
the  public  service  commissions  law,  by  making  the  r^ulative 
expenses  of  the  commission  of  the  first  district  a  state  charge,  mak- 
ing all  local  expenses  of  such  commission  subject  to  the  approval 
of  the  board  of  estimate  and  amending  the  same  generally. 

Date  of  introduction  February  21;  referred  to  Committee  on 
Finance ;  reported  favorably  and  referred  to  the  Committee  of  the 
Whole  March  15;  ordered  to  third  reading  March  17;  amended 
March  17 ;  passed  March  23,  Assembly  record. —  Received  from 
the  Senate  March  24;  referred  to  the  Committee  on  Affairs  of 
Cities ;  reported  favorably  and  ordered  to  second  reading  April  14; 
amended  April  14;  ordered  to  third  reading  April  19;  passed 
April  1.9.  In  Senate. —  Assembly  amendments  concurred  in  April 
19.  Record  after  passage. — Transmitted  to  Mayor  of  New  York 
April  20 ;  transmitted  to  Governor  April  20 ;  returned  from  Mayor 
accepted ;  chapter  No.  572. 
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BKOWN.  Senate  bill,  introductory  No.  708;  printed  Xo. 
761,  entitled:  An  act  to  amend  the  insurance  law  requiring  a  de- 
posit by  fraternal  benefit  societies  incorporated  by  or  existing 
under  the  laws  of  a  country  outside  of  the  United  States. 

Date  of  introduction  February  28 ;  referred  to  Committee  on 
Insurance;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  March  16;  ordered  to  third  reading  March  17;  passed 
March  21.  Assembly  record. —  Received  from  the  Senate  March 
22;  referred  to  the  Committee  on  Insurance;  returned  from  As- 
sembly dead. 

BROWN.  Senate  bill,  introductory  Xo.  709 ;  printed  X^o.  762, 
entitled :  An  act  to  amend  the  penal  law,  in  relation  to  -unlawf ul 
solemnizing  of  marriages. 

Date  of  introduction  February  28 ;  referred  to  Committee  on 
Codes ;  reported  favorably  and  ordered  to  third  reading  April  5 ; 
passed  April  10.  Assembly  record. —  Received  from  the  Senate 
April  11;  referred  to  the  Committee  on  Codes ;- returned  from 
Assembly  dead. 

BROWX.  Senate  bill,  introductory  Xo.  732;  printed  Xo. 
1098,  entitled :  An  act  to  amend  the  state  finance  law,  in  relation 
to  report  of  expenditure  in  excess  of  available  appropriations. 

Date  of  introduction  February  28';  referred  to  Committee  on 
Finance ;  reported  favorably  and  referred  to  the  Committee  of  the 
Whole  March  15;  amended  March  15;  ordered  to  third  reading 
March  21;  passed  March  23.  Assembly  record. —  Received  from 
the  Senate  March  i24;  referred  to  the  Committee  on  Ways  and 
Means ;  returned  from  Assembly  dead. 

BROWX.  Senate  bill,  introductory  Xo.  820;  printed  Xo. 
1673,  entitled:  Concurrent  resolution  of  the  Senate  and  Assem- 
bly proposing  an  -amendment  to  section  one  of  article  .twelve  and 
sections  twenty-six  and  twenty-seven  of  article  three  of  the  consti- 
tution to  enable  the  legislature  to  give  greater  control  over  local 
affairs  to  cities  and  counties. 

Date  of  introduction  March  6 ;  referred  to  Committee  on  the 
Judiciary;  amended  March  17;  reported  favorably  and  referred 
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to  the  Committee  of  the  Whole  April  5 ;  amended  April  6 ;  ordered 
to  third  reading  April  13 ;  passed  April  17.  Assembly  record. — 
Beeeived  from  the  Senate  April  17 ;  referred  to  the  Committee  on 
the  Judiciary ;  returned  from  Assembly  dead. 

BROWN.  Senate  bill,  introductory  Xo.  821;  printed  Xo. 
1784,  entitled:  Concurrent  resolution  of  the  Senate  and  Assem- 
bly proposing  an  amendment  to  section  fifteen  of  article  three  of 
the  constitution,  in  relation  to  appropriation  bills  and  the  estab- 
lishment of  a  legislative  budget  system. 

Date  of  introduction  March  6;  referred  to  Committee  on 
the  Judiciary;  reported  favorably  and  ordered  to  third  reading 
April  11;  amended  April  12;  passed  April  15.  Assembly  rec- 
ord.—  Received  from  the  Senate  April  15 ;  referred  to  the  Com- 
mittee  on  the  Judiciary ;  returned  from  Assembly  dead. 

BROWN.  Senate  bill,  introductory  No.  856;  printed  No. 
1334,  entitled:  An  act  to  amend  the  highway  law,  in  relation  to 
expense  of  constructing  county  systems  of  roads. 

Date  of  introduction  March  8;  referred  to  Committee  on  In- 
ternal Affairs  of  Towns,  Counties  and  Public  Highways ;  reported 
favorably  and  referred  to  the  Committee  of  the  Whole  March 
23;  amended  March  23;  ordered  to  third  reading  March  28: 
passed  March  30.  Assembly  record. —  Received  from  the  Senate 
March  31;  referred  to  the  Committee  on  Internal  Affairs;  re- 
turned from  Assembly  dead. 

BROWN.  Senate  bill,  introductory  No.  8-71 ;  printed  No.  956, 
■entitled :  An  act  to  amend  the  town  law,  in  relation  to  the  com- 
pensation of  election  officers. 

Date  of  inti^>duction  March  8 ;  referred  to  Committee  on  In- 
ternal Affairs  of  Towns,  Counties  and  Public  Highways ;  reported 
favorably  and  referred  to  the  Committee  of  the  Whole  March 
30;  ordered  to  third  reading  March  31 ;  passed  April  3.  Assem- 
bly record. —  Received  from  the  Senate  April  4 ;  referred  to  the 
Committee  on  Internal  Affaire;  returned  from  Assembly  dead. 

BROWN.  Senate  bill,  introductory  No.  922;  printed  No. 
1032,  entitled:     An  act  making  an  appropriation  for  the  com- 
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pletion  and  equipment  of  the  buildings  and  the  grading  and  im- 
provement of  the  grounds  of  the  Oswego  State  Normal  and  Train- 
ing Scyhool. 

Date  of  introduction  March  13;  referred  to  Committee  on 
Finance;  died  in  Senate. 

BROWN.     Senate  bill,  introductory  No.  1005;  printed  No. 

1134,  entitled:  An  act  to  amend  chapter  three  hundred  and 
ninety-four  of  the  laws  of  eighteen  hundred  and  ninety-five,  en- 
titled "An  act  to  revise  the  charter  of  the  city  of  Oswego,"  in  re- 
ktion  to  the  number  of  policemen  to  constitute  the  police  of  the 
city  of  Oswego. 

Date  of  introduction  March  16;  referred  to  Committee  on 
Affairs  of  Cities ;  reported  favorably  and  ordered  to  third  reading 
April  6 ;  recommitted  April  14 ;  died  in  Senate. 

BEOWN.     Senate  bill,  introductory  No.  1006;  printed  No. 

1135,  entitled :  An  act  to  amend  the  poor  law,  in  relation  to  the 
powers  of  county  superintendents  of  the  poor.- 

Date.  of  introduction  March  16;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways ;  re- 
ported favorably  and  referred  to  the  Committee  of  the  Whole 
March  30 ;  ordered  to  third  reading  March  31 ;  passed  April  3. 
Assembly  record. —  Eeceived  from  the  Senate  April  4;  referred 
to  the  Committee  on  Internal  Affairs;  reported  favorably  and 
ordered  to  third  reading  April  13;  passed  April  13.  Eecord 
after  passage. —  Transmitted  to  Governor  April  14 ;  chapter  No. 
275. 

BROWN.  Senate  bill,  introductory  No.  1007;  printed  No. 
113*6,  entitled:  An  act  to  amend  the  county  law,  in  relation  to 
salary  and  compensation  of  county  officers. 

Date  of  introduction  March  16;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways;  re- 
ported favorably  and  referred  to  the  Committee  of  the  Whole 
March  30;  ordered  to  third  reading  March  31;  passed  April  3. 
Assembly  record, —  Received  from  the  Senate  April  4;  referred 
to  the  Committee  on  Internal  Affairs;  returned  from  Assembly 
dead. 
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BROWX.     Senate  bill,  introductory  Xo.  1008;  printed  Xo. 

1137,  entitled:  An  act  to  amend  the  poor  law,  in  relation  to  the 
removal  of  poor  persons  to  the  county,  town  or  city  liable  for  their 
support 

Date  of  introduction  March  16;  referred  to  Committee  on 
Internal  Affairs  of  Towns.  Counties  and  Public  Highways;  re- 
ported favorably  and  referred  to  the  Committee  of  the  Whole 
March  30 ;  ordered  to  third  reading  March  31 ;  passed  April  3. 
Assembly  record. —  Received  from  the  Senate  April  4;  leferred 
to  the  Committee  on  Internal  Affairs;  reported  favorably  and 
ordered  to  third  reading  April  13;  passed  April  13.  Record 
after  passage. —  Transmitted  to  Governor  April  14 ;  not  signed  by 
Governor. 

BKOWX.     Senate  bill,  introductory  Xo.  100© ;  printed  Xo. 

1138,  entitled:  An  act  to  authorize  the  city  of  Fulton  to  borrow 
money  for  the  purpose  of  paying  various  indebtedness  and  expense 
incurred  in  excess  of  appropriations  and  meeting  the  deficit  of 
said  city. 

Date  of  introduction  March  16;  referred  to  Conuhittee  on 
Affairs  of  Cities;  reported  favorably  and  order  to  third  reading 
April  6 ;  passed  April  11.  Assembly  record. —  Received  from  the 
Senate  April  12 ;  referred  to  the  Committee  on  Affairs  of  Cities ; 
returned  from  Assembly  dead. 

BROWX.     Senate  bill,  introductory  Xo.  1030;  printed  Xo. 

1172,  entitled:  An  act  to  amend  the  Greater  Xew  York  charter, 
in  relation  to  the  sheriff's  jail  in  the  county  of  Xew  York,  and  to 
repeal  certain  provisions  of  law  in  reference  thereto. 

Date  of  introduction  March  20;  referred  to  Committee  on 
Affairs  of  Cities;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  March  29 ;  ordered  to  third  reading  April  6 ; 
passed  April  12.  Assembly  record. —  Received  from  the  Senate 
April  13 ;  referred  to  the  Committee  on  Affairs  of  Cities ;  returned 
from  Assembly  dead. 

BROWX.     Senate  bill,  introductory  Xo.   1031 ;  printed  Xo. 

1173,  entitled:     An  act  to  amend  the  agricultural  law,  in  relation 
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to  establishing  a  bureau  to  promote  the  settlement  of  immigrant 
farm  laborers. 

Date  of  introduction  March  20;  ordered  to  third  readii^  and 
referred  to  Committee  on  Agriculture;  reported  favorably  and 
restored  to  third  reading  March  23 ;  passed  March  27.  Assembly 
record. —  Eeoeived  from  the  Senate  March  28;  referred  to  the 
Committee  on  Agriculture;  reported  favorably  and  ordered  to 
third  reading  April  11 ;  passed  April  11.  Record  after  passage. — 
Transmitted  to  Grovemor  April  13 ;  chapter  No.  586. 

BEOWN.  Senate  bill,  introductory  Xo.  1047;  printed  No. 
1188,  entitled:  An  act  to  amend  chapter  four  hundred'  and 
twenty  of  the  laws  of  nineteen  hundred  and  fifteen,  entitl.ed  "An 
act  to  incorporate  the  Woman's  Board  of  Home  Missions  of  the 
Preafbyterian  Church  in  the  United  States  of  America,*'  in  rela- 
tion to  the  control  of  such  woman's  board  by  the  General  Assembly 
of  the  Presbyterian  Church  in  the  United  States  of  America. 

Date  of  introduction  March  20 ;  referred  to  Committee  on  the 
Judiciary ;  reported-  favorably  and  referred  to  the  Committee  of 
the  Whole  March  29 ;  ordered  to  third  reading  March  30 ;  passed 
April  3.  Assembly  record. —  Received  from  the  Senate  April  4; 
referred  to  the  Committee  on  the  Judiciary ;  reported  favorably 

*  

and  ordered  to  third  reading  April  13 ;  passed  April  13.  Record 
after  pcissage. —  Transmitted  to  Governor  April  14;  chapter 
No.  276. 

BROWN.  Senate  bill,  introductory  No.  1048;  printed  No. 
11'89,  entitled:  An  act  to  amend  the  stock  corporation  law,  in 
relation  to  the  reorganization  of  corporations  to  permit  the  issu- 
ance of  s'hares  without  nominal  or  par  value. 

Date  of  introduction  March  20';  referred  to  Committee  on  the 
Judiciary;  reported  favorably  and  oi-dered'  to  tliird  reading 
April  5;  passed  April  10.  Assembly  record. —  Received  from  the 
Senate  April  11. —  Referred  to  the  Committee  on  the  Judiciary; 
committee  discharged  and  ordered  to  third'  reading  April  13; 
passed  April  13.  Record  after  passage. — Transmitted  to  Governor 
April  14 ;  not  signed  by  Governor. 
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BROW:S^.     Senate  bill,  introductory  No.  1107;  printed  Xo. 

1255,  entitled:  An  act  to  amend  the  highway  law,  in  lekition  to 
the  pu<blication  of  brief  summaries  of  local  ordinances  relating  to 
speed  of  motor  vehicles. 

Date  of  introdnction  March  22 ;  referred  to  Committee  on  In- 
ternal Affairs  of  Towns,  Counties  and  Public  Highways ;  reported 
favorably  and  referred  to  the  Committee  of  the  Wihole  March  30 ; 
ordered  to  third  reading  April  3 ;  passed  April  5.  Assembly  rec- 
ord.—  Eeceived  from  .Senate  April  6 ;  referred  to  the  Committee 
on  Internal  Affairs;  returned  from  Assembly  dead. 

BROWN,     Senate  bill,  introductoty  No.  1106;   printed  No. 

1256,  entitled:  An  act  to  authorize  the  city  diamberlain.  of  the 
city  of  Oswego  to  pay  Arthur  Owens. 

Date  of  introduction  March  22 ;  referred  to  Committee  on  Af- 
fairs of  Cities;  reported  favorably  and  ordered  to  third  reading 
April  6 ;  parsed'  April  11.  Assembly  record. —  Eeceived  from  the 
Senate  April  11 ;  referred  to  the  Committee  on  Affairs  of  Cities ; 
reported  favorably  and  ordered  to  third  reading  April  17 ;  passed 
April  17.  Record  after  passage. — Tjansmitted  to  Mayor  of  O^- 
wego  April  18;  tran-smitted  to  Governor  April  20;  returaed  from 
Mayor  accepted.;  chapter  No.  481. 

BROWN.     Seniate  bill,  introductory  No.  1109 ;    printed  No. 

1257,  entitled :  An  act  to  amend  the  charter  of  the  city  of  Fulton, 
in  relation  to  a  police  pension  fund. 

Date  of  introduction  M<arch  22 ;  referred  to  Committee  on  Af- 
fairs of  Cities;  reported  favorably  and  ordered'  to  third  reading 
April  6 ;  passed  April  11.  Assembly  record. —  Received  from  thr 
Senate  April  12;  referred  to  the  Committee  on  Affairs  of  Citie?: 
reported  favorably  and  ordered  to  third  reading  April  17 ;  pai^^i 
April  17.  Record  after  passage. — Transmitted  to  Mayor  of  Ful- 
ton April  18;  transmitted  to  Go\iemor  April  20;  returned  fr'n.  I 
Mayor  accepted ;  diapter  No.  455. 

BROW^.     Senate  bill,  introductory  No.  1110;    printed  Xv. 

1258,  entitled :    An  act  to  amend  the  charter  of  the  city  of  Fultt'i. 
in  relation  to  a  fireman's  pension  fund. 
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Date  of  introdTiction  March  22 ;  referred  to  Oommittee  on  Af- 
fairs of  Cities;  reported  favorably  and  ordered  to  third  reading 
April  6;  passed  April  11.  Assembly  record. —  Eeceived  from  the 
Senate  April  12 ;  referred  to  the  Committee  on  Affairs  of  Cities ; 
reported  favorably  and  ordered  to  third  reading  April  17 ;  parsed 
April  17.  Beoord  after  passage. — Transmitted  to  Mayor  of  Ful- 
ton April  18;  transmitted  to  Governor  April  20;  netumedl  from 
Mayor  accepted;  chapter  No.  456. 

BROWN.  Senate  bill,  introductory  No.  1143;  printed  No. 
1695,  entitled :  An  act  to  amend  the  Greater  New  York  charter, 
in  relation  to  public  health  and  public  charities. 

Date  of  introduction  March  23 ;  referred  to  Coanmittee  on  Af- 
fairs of  Cities ;  reported  favorably  and  referred  to  the  Oommittee 
of  the 'Whole  March  2^;  amended  April  7;  died  in  Senate. 

BROWN.  Senate  bill,  introductory  No.  1144;  printed  No. 
1579,  entitled:  An  act  to  amend  the  Greater  New  York  charter, 
in  relation  to  the  department  of  bridges  of  the  city  of  New  York, 
and  the  devolution  of  certain  powers  and  duties*  of  other  depart- 
ments and  oflSces. 

Date  of  introduction  March  23 ;  referred  to  Committee  on  Af- 
fairs of  Cities ;  reported  favorably  and  referred-  to  the  Committee 
of  the  Whole  March  29 ;  amended  April  3 ;  ordered  to  third  read- 
ing April  6;  lost  and  tabled  April  14;  reconsidered  April  17; 
passed  April  17.  Assembly  record. —  Received  from  the  Senate 
April  17 ;  tref erred  to  the  Committee  on  Affaixs  of  Cities;  reported 
favorably  and  ordered  to  third  reading  April  2'0 ;  passed  April  20. 
Record  after  passage. — Transmitted  to  Mayor  of  New  York  April 
20 ;  transmitted  to  Governor  April  20 ;  returned  from  Mayor  ac- 
cepted ;  chapter  No.  528. 

BROWN.  Senate  bill,  introductory  No.  1145;  printed  No. 
1302,  entitled:  An  act  to  amend  subdivision  three  of  section  two 
hundred  and  eleven  of  the  conservation  law,  in  relation  to  the 
manner  of  taking  wild  fowl. 

Date  of  introduction  March  23;  referred  to  Committee  on 
Conservation ;  died  in  Senate. 
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BROWX.  Senate  bill,  introductory  No.  1196;  printed  Xa 
1392,  entitled:  An  aet  to  amend  the  state  printing  law  axbd  the 
jndieiaiy  law,  in  relation  to  the  publication  of  the  seseion  laws  and 
court  reports. 

Date  of  introduction  Mardi  27 ;  referred  to  Committee  on  the 
Judiciary ;  died  in  Senate. 

BROWX.  Senate  hill,  introductory  Xo.  1197,  printed  Xo. 
1671;  Assembly  printed  Xo.  2114,  entitled:  An  act  creatiiiir 
a  commission  to  investigate  certain  matters  concerning  the 
Mohansic  State  Hospital  and  the  Xew  York  State  Training 
School  for  Boys,  suspending  the  work  of  construction  of  such  insti- 
tutions, authorizing  such  commission  to  select  and  acquire  a  site 
for  a  new  state  hospital  and  for  the  Xew  York  State  Training 
School  for  Boys,  providing  for  the  construction  of  such  hospitah 
and  making  appropriations  for  the  several  purposes  of  the  aet^ 

Date  of  introduction  March  27;  referred  to  Committee  on 
Finance;  amended  March  30,  April  6;  reported  favorably  and 
referred  to  the  Committee  of  the  Whole  April  6 ;  ordered  to  third 
reading  April  IS;  passed  April  17.  Assembly  record. —  Received 
from  the  Senate  April  17 ;  referred  to  the  Committee  on  AVays  and 
Means;  amended  April  17;  reported  favorably  and  ordered  to 
third  reading  April  20;  passed  April  20.  In  Senate. —  As.-enih]y 
amendments  concurred  in  April  20.  Eecord  after  passage. — 
Transmitted  to  Governor  April  20 ;  vetoed. 

BBOWX.  Senate  bill,  introductory  Xo.  1198;  printed  Xo. 
1573,  entitled:  An  act  to  provide  for  submitting  to  the  voters 
of  the  city  of  Xew  York  the  question :  *'  Shall  the  salary  or  com- 
pensation of  all  members  of  the  supervising  or  teaching  staff  of 
the  department  of  education  be  fixed  by  the  local  authorities?'^ 
and  declaring  the  effect  of  an  affirmative  determination  of  such 
question. 

Date  of  introduction  March  27;  referred  to  Committee  on 
Affairs  of  Cities ;  reported  favorably  and  referred  to  the  Commit- 
tee of  the  Whole  March  30;  ordered  to  third  reading  March  31; 
amended  April  3 ;  passed  April  11.  Assembly  record. —  Received 
from  the  Senate  April  12;  referred  to  the  Committee  on  Affairs 
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of  Cities ;  reported  favorably  and  ordered  to  second  reading  April 
IS;  recommitted  April  20;  returned  from  Assembly  dead. 

BROWN.  Senate  bill,  introductory  No.  1199;  printed  No. 
1395,  entitled:  Concurrent  resolution  of  the  Senate  and  Assem- 
bly proposing  an  amendment  to  section  one  of  article  fourteen  of 
the  constitution,  in  relation  to  the  submission  of  constitutional 
amendments  to  the  people. 

Date  of  introduction  March  27 ;  referred  to  Conmiittee  on  the 
Judiciary;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  April  5;  section  one  stricken  out  April  13;  died  in 
Senate. 

BOROWN.  Senate  bill,  introductory  No.  1200;  printed  J^o. 
139»6,  entitled:  An  act  to  amend  the  tax  law,  in  relation  to  exemp- 
tion of  libraries. 

Date  of  introduction  March  27 ;  ordered  to  third  reading  and 
referred  to  Conmiittee  on  Taxation  and  Retrenchment ;  reported 
favorably  and  restored  to  third  reading  April  6 ;  passed  April  10. 
Assembly  record. —  Received  from  the  Senate  April  11;  referred 
to  the  Committee  on  Taxation  and  Retrenchment;  reported  fav- 
orably and  ordered  to  third  reading  April  13 ;  passed  April  13. 
Record  after  passage. — Transmitted  to  Governor  April  14 ;  chap- 
ter No.  411. 

BROWN.  Senate  bill,  introductory  No.  1304;  printed  No. 
1559,  entitled:  An  act  to  amend  the  railroad  law,  in  relation  to 
rate  of  fare  for  transportation  of  the  national  guard. 

Date  of  introduction  April  3 ;  referred  to  Committee  on  Public 
Service;  died  in  Senate. 

BROWN.  SOTate  bill,  introductory  No.  1305;  printed  No. 
1561,  entitled:  An  act  to  amend  chapter  seven  hundred  and 
twenty-five  of  the  laws  of  nineteen  hundred  and  fifteen,  entitled 
*'An  act  making  appropriations  for  the  support  of  government," 
in  relation  to  salaries  and  compensation  of  teachers  in  the  state 
normal  college  and  state  normal  schools. 

Date  of  introduction  April  3 ;  ordered  to  third  reading  April  3 ; 
passed  April  10.     Assembly  record. —  Received  from  the  Senate 
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April  10;  referred  to  ihe  Committee  on  Ways  and  (Means; 
reported  favorably  and  ordered  to  third  reading  April  13;  passed 
April  13.  Record  after  passage. — Transmitted  to  Governor  April 
14;  chapter  No.  534. 

BROWN.  Senate  bill,  introductory  No.  1311;  printed  No. 
1567,  entitled:  An  act  to  create  a  commission  on  rural  credits 
and  co-operation. 

Date  of  introduction  April  3;  ordered  to  third  reading  and 
referred  to  Committee  on  Finance;  reported  favorably  and 
restored  to  third  reading  April  13;  passed  April  14.  Assembly 
record. —  Received  from  the  Senate  April  15;  referred  to  the 
Committee  on  Ways  and  Means;  returned  from  Assembly  dead. 

BROWN.  Senate  bill,  introductory  No.  1410;  printed  No. 
179*7,  entitled:  An  act  to  accept  a  deed  of  gift  from  Frederick 
A.  Emerick  to  the  people  of  the  state  of  New  York  of  lands  in 
the  town  of  Granby,  in  the  county  of  Oswego,  state  of  New  York, 
to  be  dedicated  to  the  purposes  of  a  public  park. 

Date  of  introduction  April  12;  ordered  to  third  reading  April 
12;  passed  April  17.  Assembly  record. —  Received  from  the 
Senate  April  17;  referred  to  the  Committee  on  the  Judiciary; 
reported  favorably  and  ordered  to  third  reading  April  19 ;  passed 
April  19.  Record  after  passage. — Transmitted  to  Governor  April 
20 ;  chapter  No.  308. 

BURLINOAMEw  Senate  bill,  introductory  No.  54;  printed 
No.  54,  entitled:  An  act  to  amend  the  code  of  criminal  pro- 
cedure, in  relation  to  practice  on  appeals. 

Date  of  introduction  January  5;  referred  to  Committee  on 
Codes ;  reported  favorably  and  referred  to  the  Committee  of  the 
Whole  March  16;  ordered  to  third  reading  March  21;  passed 
March  24.  Assembly  record. —  Received  from  the  Senate  March 
27;  referred  to  the  Committee  on  Codes;  reported  favorably  and 
ordered  to  third  reading  April  6 ;  passed  April  6.  Record  after 
passage. — Transmitted  to  Governor  April  7 ;  chapter  No.  230. 

BTTRLINGAMK  Senate  bill,  introductory  No.  55 ;  printed 
No.  55,  entitled-:  An  act  to  amend  the  penal  law,  in  relation  to 
criminally  receiving  property. 
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Date  of  introduction  January  5;  referred  to  Committee  on 
Codes;  reported  favorably  and  referred  to  the  Conmiittee  of  the 
Whole  March  16;  ordered  to  third  reading  March  21;  passed 
March  23.  Assembly  record. — •  Received  from  the  Senate  March 
24 ;  referred  to  the  Committee  on  Codes ;  reported  favorably  and 
ordered  to  third  reading  April  13 ;  passed  April  13.  Eecord  after 
passage. — Transmitted  to  Governor  April  14;  chapter  No.  366. 

BURLINGAME.  Senate  bill,  introductory  No.  61 ;  printed 
No.  61,  entitled:  An  act  to  amend  chapter  seven  hundred  and 
seventy-two  of  the  laws  of  eighteen  hundred  and  ninety-six,  en- 
titled "An  act  in  relation  to  the  office  of  the  district  attorney  of 
the  county  of  Kings  providing  for  the  election  of  district  attorney, 
and  the  appointment  of  clerks,  stenographers  and  county  detectives 
for  said  office,"  in  relation  to  stenographers  in  such  office. 

Date  of  introduction  January  5;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways;  re- 
ported favorably  and  referred  to  the  Committee  of  the  Whole 
March  9;  ordered  to  third  reading  March  17;  passed  March  21. 
Assembly  record. —  Eeceived  from  the  Senate  March  22 ;  referred 
to  the  Committee  on  Internal  Affairs;  reported  favorably  and 
ordered  to  third  reading  April  6 ;  passed  April  6.  Eecord  after 
passage. —  Transmitted  to  Governor  April  7;  chapter  No.  187. 

BURLINGAME.  Senate  bill,  introductory  No.  936 ;  printed 
No.  1048,  entitled:  An  act  to  amend  the  Greater  New  York 
charter,  in  relation  to  the  consent  of  the  board  of  estimate  and 
apportionment  to  the  construction  or  operation  of  street  surface 
railroads,  or  extensions  or  branches  thereof,  within  the  city  of 
New  York,  and  to  the  conditions  under  which  consent  shall  be 
given. 

Date  of  introduction  March  14;  referred  to  Committee  on 
Affairs  of  Cities;  reported  favorably  and  ordered  to  third  reading 
April  19;  passed  April  19.  Assembly  record. —  Eeceived  from 
the  Senate  April  19;  referred  to  the  Committee  on  Affairs  of 
Cities ;  returned  from  Assembly  dead. 

BTJELINGAME.  Senate  bill,  introductory  No.  937 ;  printed 
No.  1049,  entitled :     An  act  to  amend  the  railroad  law,  in  relation 
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to  the  consent  of  the  local  authorities  to  the  construction  or  oper- 
ation of  street  surface  railroads,  or  extensions  or  branches  thereof, 
within  a  city  and  to  the  conditions  under  which  consent  shall  be 
given. 

Date  of  introduction  March  14;  referred  to  Committee  on 
Public  Service ;  died  in  Senate. 

BURLINGAME.  Senate  bill,  introductory  No.  957 ;  printed 
No.  1076,  entitled :  An  act  to  amend  the  New  York  city  munici- 
pal court  code,  in  relation  to  municipal  court  district  boundaries 
in  the  borough  of  Brooklyn. 

Date  of  introduction  March  15;  referred  to  (Committee  on 
Affairs  of  Cities;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  March  22 ;  ordered  to  third  reading  March 
31;  recommitted  April  17;  died  in  Senate. 

BUELINGAME.  Senate  bill,  introductory  No.  1002 ;  printed 
No.  1131,  entitled:  An  act  to  amend  the  election  law,  in  relation 
to  the  creation,  division  and  alteration  of  election  districts. 

Date  of  introduction  March  16;  referred  to  Committee  on 
the  Judiciary;  died  in  Senate. 

BURLINGAME.  Senate  bill,  introductory  No.  1118 ;  printed 
No.  1275,  entitled:  An  act  to  amend  chapter  one  hundred  and 
twenty-five  of  the  laws  of  nineteen  hundred  and  six,  entitled  ^'An 
act  in  relation  to  illuminating  gas  in  the  city  of  New  York  and 
regulating  the  quality  and  pressure  thereof  and  the  price  to  con- 
sumers other  than  said  city  and  providing  a  penalty  for  violation," 
in  relation  to  the  price  to  be  charged  for  illuminating  gas  in  cer- 
tain wards  of  the  borough  of  Brooklyn. 

Date  of  introduction  March  22 ;  referred  to  Committee  on 
Public  Service;  died  in  Senate. 

BUELINGAME.  Senate  bill,  introductory  No.  1126 ;  printed 
No.  1284,  entitled:  An  act  to  amend  the  tax  law,  in  relation  to 
the  tax  imposed  upon  transfers  of  stock. 

Date  of  introduction  March  23;  referred  to  Committee  on 
Taxation  and  Retrenchment;  died  in  Senate. 
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BTJRLINGAME.  Senate  bill,  introductory  No.  1-3312 ;  printed 
]^o.  1864,  entitled:  An  act  to  amend  the  public  service  com- 
missions law,  in  relation  to  the  prayer  for  judgment  in  an  action 
to  recover  penalties  or  forfeitures. 

Date  of  introduction  April  5 ;  referred  to  Committee  on  Public 
Service;  amended  April  13;  reported  favorably  and  ordered  to 
third  reading  April  17;  passed  April  18.  Assembly  record. — 
Received  from  the  Senate  April  18 ;  referred  to  the  Committee  on 
the  Judiciary;  reported  favorably  and  ordered  to  third  reading 
April  20 ;  passed  April  20.  Becord  after  passage. —  Transmitted 
to  Governor  April  20 ;  chapter  No.  546. 

BTJRLINGAME.  Senate  bill,  introductory  No.  1333 ;  printed 
No.  1607,  entitled:  An  act  to  amend  the  public  service  commis- 
sions law  so  as  to  provide  that  a  writ  of  certiorari  shall  not  be 
issued  to  review  certain  orders  of  the  commission. 

Date  of  introduction  April  5 ;  referred  to  Committee  on  Public 
Service ;  reported  favorably  and  referred  to  the  Committee  of  the 
Whole  April  19 ;  died  in  Senate. 

BURLINGAME.  Senate  bill,  introductory  No.  1334 ;  printed 
No.  1608,  entitled:  An  act  to  amend  section  nine  of  chapter  four 
of  the  laws  of  eighteen  hundred  and  ninety-one,  entitled  "An  act 
to  provide  for  rapid  transit  railways  in  cities  of  over  one  million 
inhabitants,"  with  reference  to  investigations  by  the  public  service 
commission  for  the  first  district  under  said  act. 

Date  of  introduction  April  5 ;  referred  to  Committee  on  Public 
Service ;  reported  favorably  and  referred  to  the  Committee  of  the 
Whole  April  19 ;  died  in  Senate. 

BURLINGAME.  Senate  bill,  introductory  No.  1467 ;  printed 
No.  1917,  entitled:  An  act  to  amend  the  penal  law,  in  relation 
to  overhearing  telephone  conversations. 

Date  of  introduction  April  17 ;  ordered  to  third  reading  April 
17 ;  \o6t  April  20 ;  died  in  Senate. 

BURLINGAME.  Senate  bill,  introductory  No.  1468 ;  printed 
No.   1918,  entitled:     An  act  to  amend  the  Greater  New  York 
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charter,  in  relation  to  the  powere  of  the  board  of  estimate  and 
apportionment  to  reconsider  its  action  in  the  apportionment  of  the 
oo8t  of  certain  public  improvemente. 

Date  of  introduction  April  17 ;  ordered  to  third  reading  April 
17;  pa^i4>jed  April  20.  Aaaembly  record. —  Received  from  the 
Senate  April  20;  referred  to  the  Committee  on  Affairs  of  Cities; 
reported  favorably  and  ordered  to  third  reading  April  20 ;  parsed 
April  20.  Record  after  passage. — Transmitted*  to  Mayor  of  New 
York  April  20;  transmitted  to  Governor  April  20;  returned  from 
Mayor  accepted;  chapter  Xo.  512. 

BURLIXGAME.  Senate  bill,  introductory  Xo.  1471 ;  printed 
No.  1021,  entitled:  An  act  to  amend  chapter  three  hundred  and 
thirty-«ix  of,  the  laws  of  nineteen  hundred  and  three,  entitled  *'Aii 
act  to  provide  for  the  erection  of  a  courthouse  in  the  county  of 
Xew  York  and  authorizing  the  acquisition  of  a  site  therefor/'  in 
relation  to  the  exchange  of  real  estate. 

Date  of  introduction  April  18 ;  referred  to  Committee  on  Af- 
fairs of  Cities;  died  in  Senata 

CARROLL.     Senate  bill,  introductory  Xo.  126;  printed  Xo. 

126,  entitled:  An  act  to  amend  the  Greater  Xew  York  charter, 
in  relation  to  authorizing  the  city  to  provide  relief  for  the  family 
of  a  citizen  killed  while  aiding  a  policeman  in  the  performance  of 
his  duty. 

Date  of  introduction  January  12 ;  referred  to  Committee  on 
Affairs  of  Cities;  died  in  Senate. 

CARROLL.     Senate  bill,  introductory  Xo.  127;  printed  Xo. 

127,  entitled:     An  act  to  amend  the  education  law,  in  relation  to 
regents'  examinations. 

Date  of  introduction  January  12;  referred  to  Committee  on 
Public  Education;  died  in  Senate. 

CARROLL.     Senate  bill,  introductory  Xo.  128 ;  printed  Xo. 

128,  entitled:  An  act  to  amend-  the  insurance  law,  in  relation  to 
the  time  within  which  fire  losses  must  be  paid. 
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Date  of  introduction  rTanuary  12 ;  referred  to  Committee  on 
Infiiinance;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  March.  16;  ordered  to  third  readjing  March  17;  passed 
March  21.  Assembly  record. —  Eeceived  from  the  Senate  March 
2*2;  referred'  to  the  Committee  on  Insurance;  returned  from  As- 
semibly  dead. 

CARROLL.  Senate  bill,  introductory  No.  129 ;  printed  No. 
129,  entitled:  An  act  to  amend-  the  Greater  New  York  charter, 
in  relation  to  firemen  and  employees  in  the  street  cleaning  depart- 
ment of  the  city  of  New  York. 

Date  of  introduction  January  12;  referred  to  Committee  on 
AfFaira  of  Cities ;  died  in  Senate. 

CARROLL.  Senate  bill,  introductory  No.  194 ;  printed  No. 
194,  entitled-:  An  act  to  amend  the  prison  law,  in  relation  to 
parole  of  certain  prisoners. 

Date  of  introduction  January  20;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 

CARROLL.     Senate  bill,  introductory  No.  290;  printed  No. 

291,  entitleKl:  An  act  to  amend  oh-apter  seven  himdred  and 
eeventy-nine  of  the  laws,  of  nineteen  hundred  and  eleven,  entitled 
"An  act  establishing  a  state  athletic  commission  and  regulating 
boxing  and  sparring  in  the  state  of  New  York,"  in  relation  to 
imposing  a  t-ax  on  organized  baseiball  games,  based  on  the  gross 
receipts. 

Date  of  introduction  January  27;  referred  to  Committee  on 
the  Judiciary;  died  in  Senate. 

CARROLL.     Senate  bill,  introductory  No.  291 ;  printed  No. 

292,  entitled:  An  act  to  amend  the  Greater  New  York  charter, 
in  relation  to  the  protection  of  the  public  health  by  the  suppreseion 
of  slaughter  houses  and  fat  rendering  establishments. 

Date  of  introduction  January  27;  referred  to  Committee  on 
Affairs  of  Cities ;  reported  favorably  and  referred  to  the  Commit- 
tee of  the  Whole  March  30 ;  recommitted  April  5 ;  died  in  Senate. 
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CARROLL.  Senate  bill,  introductory  Xo.  292 ;  printed  Xo. 
293,  entitled:  An  act  to  amend  the  Greater  New  York  charter 
in  relation  to  the  slaughtering  of  poultry  and  selling  of  live 
ponltiy. 

Date  of  introdnction  January  27;  referred  to  Committee  on 
Affairs  of  Cities ;  reported  favorably  and  ordered  to  third  reading 
April  6 ;  passed  April  11.  Assembly  record. —  Received  from  the 
Senate  April  12;  referred  to  the  Committee  on  Affairs  of  Cities: 
reported  favorably  and  ordered  to  second  reading  April  19 ;  recom- 
mitted April  19;  returned  from  Assanbly  dead. 

CARROLL.     Senate  bill,  introductory  No.  397;  printed  Xo. 

413,  entitled:  An  act  to  amend  the  general  business  law,  in  rela- 
tion to  trademarks. 

Date  of  introduction  February  3 ;  referred  to  Committee  on  tLe 
Judiciary ;  reported  favorably  and  referred  to  the  Conmiittee  of 
the  Whole  March  22 ;  ordered  to  third  reading  March  23 ;  passed 
March  27.  Assembly  record. —  Received  from  the  Senate  March 
2S;  referred  to  the  Committee  on  General  Laws;  reported  fav- 
orably and  ordered  to  third  reading  April  14;  passed  April  14. 
Record  after  passage. — Transmitted  to  Governor  April  17;  chap 
ter  No.  389. 

CARROLL.     Senate  bill,  introductory  Xo.  3  98 ;  printed  Xo. 

414,  entitled:  An  act  to  amend  the  code  of  civil  procedure,  in 
relation  to  the  expense  of  examination  of  accounts  and  inventories 
filed  by  committees  of  incompetent  persons. 

Date  of  introduction  February  3;  referred  to  Committee  on 
Codes ;  died  in  Senate. 

CARROLL.  Senate  bill,  introductory  Xo.  84S ;  printed  Xo. 
933,  entitled:  An  act  to  amend  the  public  buildings  law,  in  rela- 
tion to  the  housing  of  state  officers  in  the  city  of  Xew  York. 

Date  of  introduction  March  8;  referred  to  Committee  on 
AflFairs  of  Cities ;  died  in  Senate. 

CARROLL.  Senate  bill,  introductory  Xo.  897;  printed  Xo. 
1004,  entitled'!  An  act  to  amend  the  Greater  Xew  York  charter, 
in  relation  to  the  Xew  York  city  penitentiary,  workhouse  and 
reformatorv  for  misdemeanants. 
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Date  of  introduction  March  10;  referred  to  Committee  on 
Affairs  of  Cities ;  died  in  Senate. 

CARSWELL.  Senate  bill,  introductory  No.  241 ;  printed  No. 
241,  entitled:  An  act  in  relation  to  the  incorporation  called  the 
New  York  Christian  Missionary  Society  in  the  state  of  New  York, 
and  the  property  of  extinct  Church  of  Christ  (Disciple?)  or 
Church  of  Christ  (Disciples)  religious  societies. 

Date  of  introduction  January  25 ;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 

CAESWELL.  Senate  bill,  introductory  No.  288 ;  printed  No. 
288,  entitled:    An  act  to  amend  the  lien  law,  generally. 

Date  of  introduction  January  2&;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 

CAESWELL.  Senate  bill,  introductory  No.  673 ;  printed  No. 
716,  entitled:  An  act  to  amend  the  inferior  criminal  courts  act 
of  the  city  of  New  York,  in  relation  to  the  commitment  of  persons 
convicted  of*  vagrancy. 

Date  of  introduction  February  24;  referred  to  Committee  on 
Affairs  of  Cities ;  reported  favorably  and  referred  to  the  Commit- 
tee of  the  Whole  March  23 ;  Assembly  bill,  same  title,  substituted 
March  27;  passed  March  29  (A.  Pr.  No.  1559)  ;  not  accepted  by 
the  city. 

CARSWELL.  Senate  bill,  introductory  No.  970 ;  printed  No. 
1089,  entitled:  An  act  to  amend  the  highway  law,  in  relation  to 
permits  for  crossings  and  pipes  in  town  highways. 

Date  of  introduction  March  15;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Coimties  and  Public  Highways; 
reported  favorably  and  referred  to  the  Committee  of  the  Whole 
March  22 ;  ordered  to  third  reading  March  23 ;  passed  March  28. 
Assembly  record. —  Received  from  the  Senate  March  29 ;  referred 
to  the  Committee  on  Internal  Affairs;  reported  favorably  and 
ordered  to  third  reading  April  11 ;  passed  April  11.  Record  after 
passage. — Transmitted  to  Governor  April  18 ;  chapter  No.  462. 
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CARSWELL.  Senate  bill,  intioductoiy  Xo.  11  ©7;  printed 
'So.  1324,  entitled :  An  act  to  amend  the  public  officers  law,  in 
relation  to  the  appointment  of  public  officers  bj  the  governor. 

Date  of  introduction  March  23;  referred  to  Oommittee  on  the 
Judiciary ;  died  in  Senate. 

CABSWELL  S«iate  bill,  introductory  Xo.  1168;  printed 
Xo.  1325,  entitled:  An  act  to  amend  the  public  service  eommi-^ 
sions  law,  in  relation  to  the  appointment  of  members  of  the 
oonmiission. 

Date  of  introduction  March  23 ;  referred  to  Committee  on  Pub- 
lic Service ;  died  in  Senate.  • 

CABSWELL.  Senate  bill,  introductory  Xo.  1219;  printed 
Xo.  1414,  entitled:  An  act  to  amiend  diapter  two  hundred  and 
seventy-nine  of  the  laws  of  nineteen  hundred  and  fifteen,  entitled 
"An  act  in  relation  to  the  municipal  court  of  the  city  of  New 
York,  and  repealing  certain  statutes  affecting  such  court,  its  jus- 
tices and  officers,"  in  relation  to  the  payment  to  judgment  creditors 
or  their  attorneys  of  moneys  deposited  in  court  to  satisfy  judg- 
ments. 

Date  of  introduction  March  27;  referred  to  Committee  on 
Affairs  of  Cities ;  died  in  Senate. 

CARSWELL.  Senate  bill,  introductory  Xo.  1220 ;  printed 
Xo.  1415,  entitled:  Concurrent  resolution  of  the  Senate  and  As- 
sembly proposing  an  amendment  to  section  seven  of  article  one  of 
the  constitution,  generally. 

Date  of  introduction  March  27;  referred  to  Committee  on 
the  Judiciary;  died  in  Senate. 

CAESWELL.  Senate  bill,  introductory  Xo.  12S6;  printed 
Xo.  1531,  entitled:  An  act  to  amend  the  prison  law,  in  relation 
to  the  board  of  classification  and  the  method  of  fixing  prices  for 
labor  performed  and  articles  manufactured. 

Date  of  introduction  March  30;  referred  to  Committee  on 
Penal  Institutions ;  died  in  Senate. 
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OARSWELL.  Senate  bill,  introductory  No.  1287;  printed 
No.  15'36,  entitled:  An  act  for  the  apportionment  of  members  of 
assembly  of  the  state. 

Date  of  introduction  March  31 ;  referred  to  Special  Committee 
on  Apportionment ;  died  in  Senate. 

CAESWELL.  Senate  bill,  introductory  No.  ia53;  printed 
No.  1662,  entitled :  An  act  to  amend  the  penal  law,  in  relation 
to  the  use  of  the  ooat  of  arms  or  seal  of  the  state,  or  of  the  coat  of 
arms,  seal  or  flag  of  any  municipality  therein,  for  commercial  or 
advertising  purposes. 

Date  of  introduction  April  6 ;  referred  to  Committee  on  Codes ; 
died  in  Senate. 

CRISTMAN.  Senate  bill,  introductory  No.  10;  printed  No. 
3^2,  entitled :  An  act  making  an  appropriation  for  the  construc- 
tion of  a  retaining  wall  on  the  canal  feeder  known  as  Steele's 
creek,  at  Ilion, 

Date  of  introduction  January  5;  referred  to  Committtee  on 
Finance;  amended  January  31;  reported  favorably  and  ordered 
to  third  reading  April  13 ;  passed  April  15.  Assembly  record. — 
Received  from  the  Senate  April  15 ;  referred  to  the  Committee  on 
Ways  and  Means ;  returned  from  Assembly  dead. 

ORISTMAN.  Senate  bill,  introductory  No.  88-;  printed  No. 
88,  entitled:  An  act  to  amend  the  highway  law,  in  relation  to 
motor  cycles. 

Date  of  introduction  January  10;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways ;  died 
in  Senate. 

CRISTMAN.  Senate  bill,  introductory  No.  171 ;  printed  No. 
290,  entitled :  An  act  to  amend  chapter  three  hundred  and  fifteen 
of  the  laws  of  eighteen  hundred  and  ninety-five,  entitled  *'An  act 
to  amend  and  consolidate  the  several  acts  relating  to  the  village  of 
Ilion,"  in  relation  to  boundaries  and  to  assessors. 

Date  of  introduction  January  19;  referred  to  Committee  on 
Affairs  of  Villages;  amended  January  26;  reported  favorably  and 
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referred  to  the  Committee  of  the  Whole  February  2 ;  ordered  :-: 
third  reading  F<^bruary  3;  passed  February  9.  Assembly  rec- 
ord.—  Eeoeived  from  the  Senate  February  10;  referred  to  iii(' 
Committee  on  Affairs  of  Villages ;  reported  favorably  and  order^^i 
to  second  reading  February  24 ;  ordered  to  third  reading  February 
25 ;  passed  February  29.  Record  after  passage. — Transmitted  to 
Governor  March  1 ;  chapter  No.  24. 

CRISTMAN.  Senate  bill,  introductory  No.  184 ;  printed  Xo. 
1038,  entitled :  An  act  to  amend  the  highway  law,  in  relation  to 
motor  cycles. 

Date  of  introduction  January  19;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways;  re 
ported  favorably  and  referred  to  the  Committee  of  the  Whole 
January  27 ;  amended  February  2 ;  ordered  to  third  reading  FeV 
ruary  8;  amended  February  21;  passed  February  29  (Pr.  ^'^:•. 
660).  Assembly  record. —  Received  from  the  Senate  March  1; 
ordered  to  third  reading  March  1 ;  passed  March  1.  Record  after 
passage. —  Transmitted  to  Governor  March  1 ;  recalled  March  7 ; 
reconsidered,  amended  and  restored  to  third  reading  March  14; 
repassed  ^larch  20.  In  Assembly. —  Repassed  March  20  ;  retran>- 
mitted  to  Governor  March  21 ;  chapter  No.  72. 

CRISTMAN".  Senate  bill,  introductory  No.  185;  printed 
No.  185,  entitled:  An  act  to  establish  a  system  of  normal  and 
training  schools  for  the  education  and  training  of  teachers  to  be 
employed  in  the  rural  schools  of  the  state,  and  making  appropria- 
tions therefor. 

Date  of  introduction  January  19;  referred  to  Committee  on 
Finance;  died  in  Senate. 

CRISTMAN.  Senate  bill,  introductory  No.  273 ;  printed  No. 
273,  entitled:  Concurrent  resolution  of  the  Senate  and  Assembly 
proposing  an  amendnient  to  section  seven  of  article  seven  of  the 
constitution,  in  relation  to  the  forest  preserve. 

Date  of  introduction  January  26;  referred'  to  Committee  on 
the  Judiciary;  reported  favorably  and  referred  to  the  Committee 
of  the  Whole  February  2 ;  ordered  to  third  reading  February  3  ; 
passed  February  8.    Assembly  record. —  Received  from  the  Senate 
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February  10;  referred  to  the  Coimiiittee  on  the  Judiciary;  re- 
ported favorably  and  ordered  to  second  reading  March  15 ;  ordered 
to  third  reading  March  16;  passed  March  21.  Becord  after 
passage. —  Transmitted  to  Secretary  of  State  March  22. 

CRISTMAN.  Senate  bill,  introductory  No.  280;  printed  No. 
280,  entitled:  An  act  to  extend  the  time  of  Little  Falls  and 
Johnstown  Railroad  Company  to  begin  and  finist  the  construction 
of  its  road  and  put  it  in  operation,  and  extending  the  corporate 
existence  and  powers  of  the  company. 

Date  of  introduction  January  26;  referred  to  Committee  on 
Public  Service;  reported  favorably  and  referred  to  the  Committee 
of  the  Whole  March  9 ;  ordered  to  third  reading  March  13 ;  passed 
March  15.  Assembly  record. —  Received  from  the  Senate  March 
20;  referred  to  the  Committee  on  the  jTidiciary;  reported  favor- 
ably and  ordered  to  second  reading  March  22 ;  ordered  to  third 
reading  March  23;  passed  March  27.  Record  after  passage. — 
Transmitted  to  Governor  March  28:;  cihapter  No.  150. 

CRISTMAN.  Senate  bill,  introductory  No.  572 ;  printed  No, 
602,  entitled :  An  act  for  the  relief  of  the  town  of  Webb,  in  the 
county  of  Herkimer. 

Date  of  introduction  February  17;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways;  re- 
ported favorably  and  referred  to  the  Committee  of  the  Wihole 
February  24 ;  ordered  to  third  reading  March  6 ;  passed  March  8. 
Assembly  record. —  Received  from  the  Senate  March  10;  referred 
to  the  Connnittee  on  Internal  Affairs;  reported  favorably  and 
ordered  to  second  reading  March  21;  ordered  to  third  reading 
March  23 ;  passed  March  27.  Record  after  passage. —  Trans- 
mitted to  Governor  March  28 ;  chapter  No.  136. 

CRISTMAN.  Senate  bill,  introductory  No.  824;  printed  No- 
003,  entitled:  An  act  to  amend  the  code  of  civil  procedure,  in 
relation  to  references  to  inquire  as  to  creditors,  in  actions  for 
partition.  • 

Date  of  introduction  March  6 ;  referred  to  Committee  on  Codes ; 
reported  favorably  and  referred  to  ih©  Committee  of  the  Whole 
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March  16 ;  ordered  to  third  reading  March  21 ;  passed  March  23. 
Assembly  record. —  Received  from  the  Senate  March  24 ;  referred 
to  the  Committee  on  Codes;  returned  from  Assembly  dead. 

m 

CRISTM.VX.  Senate  bill,  introductory  Xo.  825;  printed  Xo. 
1580,  entitled :  An  act  to  amend  chapter  five  hundred  and  ninety- 
three  of  the  laws  of  nineteen  hundred  and  five,  entitled  *'An  act 
to  revise  the  charter  of  the  city  of  Johnstown,"  gwierally. 

Date  of  introduction  March  ^;  referred  to  Committee  on 
AflFairs  of  Cities;  amended  April  3;  reported  favorably  and  or- 
dered to  third  reading  April  10;  Assembly  bill,  same  title,  substi- 
tuted and  passed  April  11  (A.  Pr.  Xo.  1942);  chapter  Xo.  326. 

CRISTMAX.    Senate  bill,  introductory  Xo.  826;  printed  Xo. 

905,  entitled:  An  act  to  amend  the  county  law,  in  relation  lo 
compensation  of  supervisors  in  the  county  of  Herkimer. 

Date  of  introduction  March  6 ;  referred  to  Committee  on  Inter- 
nal Affairs  of  Towns,  Counties  and  Public  Highways;  reported 
favorably  and  referred  to  the  Committee  of  the  Whole  March  16; 
ordered  to  third  reading  March  21 ;  passed  March  23.  Assembly 
record. —  Reoeived  from  the  Senate  March  24;  referred  to  the 
Committee  on  Internal  Affairs.  In  Senate. —  Recalled  April  S ; 
died  in  Senate. 

CRISTMAX.    Senate  bill,  introductory  Xo.  827 ;  printed  Xo. 

906,  entitled:  An  act  to  amend  the  code  of  civil  procedure,  in 
relation  to  notice  of  sale  of  real  property  in  villages  of  the  first 
class. 

Date  of  introduction  March  6 ;  referred  to  Committee  on  Codes; 
reported  favorably  and  referred  to  the  Committee  of  the  Whole 
March  16 ;  ordered;  to  third  reading  March  21 ;  passed  March  23. 
Assembly  record. —  Received  from  the  Senate  March  24 ;  referred 
to  the  Committee  on  Codes;  reported  favorably  and  ordered  to 
third  reading  April  11 ;  passed  April  11.  Record  after  passage. — 
Transmitted  to  Governor  April  14 ;  not  signed  by  Governor. 

CRISTMAX.    Senate  bill,  introductory  Xo.  828;  printed  Xo. 

907,  entitled :     An  act  to  provide  for  the  surfacing  by  the  state 
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commission  of  highways  of  the  bridge  over  West  Canada  creek  at 
Herkimer,  located  at  the  intersection  of  such  creek  with  state 
route  number  six,  and  making  an  appropriation  therefor. 

Date  of  introduction  March  6;  referred  to  Committee  on 
Finance;  reported  favorably  and  ordered  to  third  reading  April 
13;  passed  April  15.  Aflsembly  record. —  Received  from  the 
Senate  April  15 ;  referred  to  the  Committee  on  Ways  and  Means; 
reported  favorably  and  ordered  to  third  reading  April  20 ;  passed 
April  20.  Record  after  passage. —  Transmitted  to  Governor  April 
20;  vetoed. 

CRISTMAN.  Senate  bill,  introductory  No.  963 ;  printed  No. 
1082,  entitled :  An  act  to  provide  for  the  construction  of  a  bridge 
over  Twitchell  creek  in  the  county  of  Herkimer,  and  making  an 
appropriation  therefor. 

Date  of  introduction  March  16;  referred  to  Committee  on 
Finance;  died  in  Senate. 

CRISTMAN.  Senate  bill,  introductory  No.  964 ;  printed  No. 
1375;  Assembly  printed  No.  2077,  entitled:  An  act  to  amend 
the  education  law,  in  relation  to  the  regulation  of  moving  picture 
exhibitions  by  a  board  of  censors  under  the  supervision  and  con- 
trol of  the  regents  of  the  state  of  New  York. 

Date  of  introduction  March  15;  referred  to  Committee  on 
Public  Education;  amended  March  27;  reported  favorably  and 
referred  to  the  Committee  of  the  Whole  March  30;  ordered  to 
third  reading  March  31;  passed  April  5.  Assembly  record. — 
Received  from  the  Senate  April  6 ;  referred  to  the  Committee  oh 
Public  Education;  committee  discharged  and  substituted  for 
Assembly  bill,  same  title,  on  second  reading,  April  12 ;  amended 
April  13;  ordered  to  third  reading  April  IS]  passed  April  18.  In 
Senate. —  Assembly  amendments  concurred  in  April  19.  Record 
after  passage. — Transmitted  to  Governor  April  20 ;  vetoed. 

CRISTMAN.  Senate  bill,  introductory  No.  965 ;  printed  No. 
1084,  entitled:  An  act  to  confer  jurisdiction  on  the  court  of 
claims  to  hear,  audit  and  determine  the  alleged  claims  of  the 
Cooper-Snell  Company  against  the  state  for  damages  alleged  to 
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have  been  sustained  by  such  company,  and  to  render  judgment 
therefor. 

Date  of  introduction  March  15 ;  referred  to  Committee  on  the 
Judiciary;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  March  27 ;  ordered  to  third  reading  March  28 ;  passed 
March  29.  Assembly  record. —  Received  from  the  Senate  March 
30 ;  referred  to  the  Committee  on  Claims ;  reported  favorably  and 
ordered  to  third  reading  April  12 ;  passed  April  12.  Record  after 
passage. — Transmitted  to  Governor  April  14 ;  vetoed. 

CRISTM'AN.  Senate  bill,  introductory  No.  9«69 ;  printed  Xo. 
1088,  entitled :  An  act  to  provide  for  the  construction  of  a  bridge 
over  the  Black  River  canal,  at  Main  street,  in  the  village  of  Port 
Leyden,  in  the  county  of  Lewis,  and  making  an  appropriation 
therefor. 

Date  of  introduction  March  15;  referred  to  Committee  on 
Finance;  died  in  Senate. 

CRISTMAN.     Senate  bill,  introductory  No.  971 ;  printed  Xo. 

1101,  entitled:     An  act  to  amend  the  town  law,  in  relation  to 
town  charges. 

Date  of  introduction  March  16;  referred  to  Committee  on 
Internal  AflFairs  of  Towns,  Counties  and  Public  Highways; 
reported  favorably  and  referred  to  the  Conmiittee  of  the  Whole 
March  22 ;  ordered  to  third  reading  March  23 ;  passed  March  2S. 
Assembly  record. —  Received  from  the  Senate  March  29 ;  referred 
to  the  Conunittee  on  Internal  Affairs;  returned  from  Asscmblj 
dead. 

CRISTMAN.     Senate  bill,  introductory  No.  972 ;  printed  Xo. 

1102,  entitled :   An  act  to  amend  the  town  law,  in  relation  to  pro- 
viding for  the  appointment  of  town  physicians  in  certain  towns. 

Date  of  introduction  March  16;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways; 
reported  favorably  and  referred  to  the  Committee  of  the  Whole 
March  22 ;  ordered  to  thdrd  reading  March  23 ;  passed  March  2S. 
Assembly  record. —  Received  from  the  Senate  March  29 ;  referred 
to  the  Committee  on  Internal  Affairs;  returned  from  AssenaWj* 
dead. 
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CRISTCM'AN.     Senate  bill,  introductory  No.  973 ;  printed  No. 

1103,  entitled :  An  act  to  amend  the  town  law,  in  relation  to  com- 
pensation of  inspectors  of  election  and  the  audit  and  payment  of 
town  charges. 

Date  of  introduction  March  16;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways; 
died  in  Senate. 

CRISTMAN.     Senate  bill,  introductory  No.  974 ;  printed  No. 

1104,  entitled:  An  act  to  regulate  the  sessions  of  the  board  of 
supervisors  in  Hamilton  county,  and  to  authorize  said  board  to 
raise  annually  in  advance  such  sums  as  may  be  sufficient  to  pay 
all  accounts  and  charges  audited  and  allowed  by  said  board. 

Date  of  introduction  March  16;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways; 
reported  favorably  and  referred  to  the  Committee  of  the  Whole 
March  22 ;  ordered  to  third  reading  March  23 ;  passed  March  28. 
Assembly  record. —  Eeceived  from  the  Senate  March  29 ;  referred 
to  the  Committee  on  Internal  Affairs;  returned  from  Assembly 
dead. 

ORISTMAN.  Senate  bill,  introductory  No.  1012;  printed 
No.  1600,  entitled:  An  act  to  revise  the  charter  of  the  city  of 
Little  Falls. 

Date  of  introduction  March  17;  referred  to  Committee  on 
Affairs  of  Cities ;  reported  favorably  and  ordered  to  third  reading 
April  6 ;  amended  April  5 ;  passed  April  14.  Assembly  record. — 
Received  from  the  Senate  April  15 ;  referred  to  the  Committee  on 
Affairs  of  Cities ;  reported  favorably  and  ordered  to  third  reading 
April  17;  passed  April  17.  Eecord  after  passage. — Transmitted 
to  Mayor  of  Little  Falls  April  18 ;  transmitted  to  Governor  April 
20 ;  not  returned  by  Mayor  within  time  limit. 

CRISTMAN.  Senate  bill,  introductory  No.  1114;  printed 
No.  1262,  entitled:  An  act  to  amend  the  highway  law,  in  relation 
to  expenditures  for  bridges  and  other  highway  purposes. 

Date  of  introduction  March  22 ;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highw^^ays; 
reported  favorably  and  referred  to  the  Committee  of  the  Whole 
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March  30;  ordered  to  third  reading  March  31;  passed  April  3. 
Asflembl V  record. —  Received  from  the  S«iate  April  4 ;  referred  to 
the  Committee  on  Internal  Affairs;  committee  discharged  and  sub- 
stituted for  Assembly  bill,  same  title,  on  third  reading,  April  l3; 
passed  April  13.  Record  after  passage. — ^Transmitted  to  Grovemor 
April  14 ;  chapter  No.  463. 

CRISTMAX.  Senate  bill,  introductory  Xo.  1119;  printed 
No.  1551;  Assembly  printed  No.  2062,  entitled:  An  act  to 
amend  the  county  law,  in  relation  to  compensation  of  supervisors. 

Date  of  introduction  March  22;  referred  to  CJommittee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways; 
reported  favorably  and  referred  to  the  Conmiittee  of  the  Whole 
March  30;  ordered  to  third  reading  March  31;  amended  March 
31 ;  passed  April  5.  Assembly  record. —  Received  from  the  Senate 
April  6 ;  referred  to  the  Committee  on  Internal  Affairs ;  reported 
favorably  and  ordered  to  second  reading  April  11 ;  amended  April 
11 ;  ordered  to  third  reading  April  17 ;  passed  April  17.  In  Sen- 
ate.—  Assembly  amendments  concurred  in  April  18.  Record  after 
passage. — Transmitted  to  Governor  April  20;  chapter  No.  426. 

CRISTMAN.  Senate 'bill,  introductory  No.  1172 ;  printed  No. 
1345,  entitled :  An  act  to  legalize,  ratify  and'  confirm  ihe  action 
of  the  town  board  of  the  to\vn  of  Long  Lake,  Hiamilton  county,  in 
auditing  the  accounts  of  Ben  Lahey,  and  providing  for  the  pay- 
ment of  said  accounts. 

Date  of  introduction  March  24 ;  referred  to  Conmiittee  on  In- 
ternal Affairs  of  Towns,  Counties  and  Public  Highways;  reported 
favorably  and  referred  to  the  Committee  of  the  Whole  March  30; 
Ordered  to  third  reading  March  31 ;  passed  April  3.  Assembly 
record. —  Received  from  the  Senate  April  4 ;  referred  to  the  Com- 
mittee on  the  Judiciary;  returned  from  Assembly  dead. 

CRISTMAN.  Senate  bill,  introductory  No.  1212 ;  printed  No. 
1407,  entitled :  An  act  to  legalize  and;  confirm  the  official  acts  of 
notaries  public  and  commissioneirB  of  deeds. 

Date  of  introduction  Miarch.  27 ;  referred  to  OonMnittee  on  the 
Judiciary;  reported  favorably  and  ordered  to  third  reading  April 
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8;  Aasembly  bill,  same  title,  sub&tituted    and   paseed    April  11 
(A.  Pr.  No.  1853) ;  chapter  No.  280. 

CRISTMAN.  Senate  bill,  introductory  No.  1213 ;  printed  No. 
140'8,  entitled:  An  lact  to  amend  the  village  law,  in  relation  to 
the  office  of  collector  in  villages  of  the  third  clasa 

Date  of  introduction  March  27 ;  referred  to  Oommittee  on  Af- 
fairs of  Villages;  reported  favorably  and  ordered  to  a  third  read- 
ing April  5;  passed  April  10.  Assembly  record. —  Eeceived  from 
the  Senate  April  11 ;  referred  to  the  Committee  on  Affairs  of  Vil- 
lages; returned  from  Assemibly  dead. 

OBISTMAN.  Senate  bill,  introductory  No.  1299 ;  printed  No. 
1548,  entitled :  An  act  in  relation  to  the  levying  of  unpaid]  taxes 
and  assessments  in  the  village  of  Mohiawk,  Herkimer  county. 

Date  of  introduction  March  31 ;  referred  to  Committee  on 
Affairs  of  Villages;  reported  favorably  and  ordered-  to  third  read- 
ing April  5 ;  paseed  April  10.  AssemJbly  record. —  Received  from 
the  Senate  April  11 ;  referred  to  the  Committee  on  Affairs  of 
Villages ;  reported  favorably  and  ordered  to  a  third  reading  April 
19 ;  passed  April  19.  Record  after  passage. — Transmitted  to  Gov- 
ernor April  20;  chapter  No.  306. 

CRISTMAN.  Sen^ate  bill,  introductory  No.  134*8 ;  printed  No. 
1643,  entitled-:  An  act  to  repeal  'article  seven  of  tihe  county  law 
and  to  amend  the  town  law,  in  relation  to  protecting  certain  domes- 
tic animals  and  encouraging  the  siheep  industry. 

Date  of  introduction  April  6 ;  ordered  to  third  reading  and  re- 
ferred to  Oommittee  on  Agriculture;  reported  favorably  and  re- 
stored to  third  reading  April  11;  passed  April  14.  Assembly 
record. —  Received  from  the  Senate  April  15;  referred  to  the 
Committee  on  Internal  Affairs;  returned  from  Assembly  dead. 

CRISTMAiN.  Senate  bill,  introductory  No.  1456;  printed 
No.  1894,  entitled:  An  act  making  appropriations  for  salaries 
aud  expenses  of  tiie  board  of  censors  for  moving  picture  exhibits. 

Date  of  introduction  April  14;  ordered  to  third  reading  and 
referred  to  Comimittee  on  Finance;  reported  favorably  and  re- 
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stored  to  third  reading  April  15 ;  passed  April  18.  Assemblv  re^.^ 
ord. —  Beceived  from  the  Senate  April  18 ;  referred  to  the  Coiu- 
mittee  on  Ways  and  Means;  reported  favorably  and  orderel  t' 
third  readinp  April  20 ;  passed  April  20.  Record  after  passage. — 
Transmitted  to  Governor  April  20 ;  vetoed. 

CRIST1L\X.  Senate  bill,  introductoiy  Xo.  1470 ;  printed  Xo. 
1920,  entitled :  An  act  to  amend  the  charter  of  the  city  of  Lifle 
Falls,  in  relation  to  the  saving  clause. 

Date  of  introduction  April  17;  ordered  to  third  reading  Apr:' 
17;  passed  April  20.  Assembly  record. — Received  from  the  Sen- 
ate April  20;  referred  to  the  Committee  on  AfiFairs  of  Cities;  re- 
ported favorably  and  ordered  to  third  reading  April  20 ;  pa>st  1 
April  20.  Record  after  passage. — Transmitted  to  Mayor  of  Little 
Falls  April  20;  transmitted  to  Crovemor  April  20;  not  returaei 
by  Mayor  within  time  limit 

CROMWELL.    Senate  bill,  introductory  Xo.  293 ;  printed  X\ 

294,  entitled :  An  act  to  amend  an  act,  entitled  "An  act  in  rela- 
tion to  the  benevolent  fund  of  the  late  volunteer  fire  departincut 
in  the  city  of  Xew  York.'* 

Date  of  introduction  January  27;  referred  to  Committee  on 
Affairs  of  Cities ;  died  in  Senate. 

CROMWELL.    Senate  bill,  introductory  Xo.  294 ;  printed  Xo. 

295,  entitled:  An  act  to  amend  the  Greater  Xew  York  charts? r. 
in  relation  to  the  collection  and  distribution  of  the  tax  on  foreign 
insurance  companies  and  their  agents,  and  repealing  certain  ax'- 
tions  relating  thereto. 

Date  of  introduction  January  27;  referred  to  Committee  on 
Affairs  of  Cities;  died  in  Senate. 

CROMiWELL.  Senate  bill,  introductory  No.  303 ;  printed  Xo. 
304,  entitled:  An  act  to  amend  the  penal  law,  in  relation  to 
defining  certain  games  and  amusements  which  shall  not  be  for- 
bidden by  the  provision-s  of  such  law  relating  to  gambling. 

Date  of  introduction  January  27;  referred  to  Committee  on 
Codes;  died  in  Senate. 
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CROMWELL.  Senate  bill,  introductory  No.  a96 ;  printed  No. 
4r05,  entitled:  An  act  to  provide  for  the  repayment  of  a  transfer 
tax  in  excess  of  the  amount  required  by  kw  to  the  executors  of 
the  estate  of  Jacob  £.  Oonklin  of  lEtockland  county,  and  making  an 
appropriation  therefor. 

Date  of  introduction  February  2;  referred  to  Committee  on 
Finance;  died  in  Senate* 

CROMWELL.  Senate  bill,  introductory  No.  522 ;  printed  No. 
1971,  entitled:  An  act  to  amend  the  highway  law,  in  relation  to 
motor  vehicles. 

Date  of  introduction  February  10;  referred  to  Committee  on 
Affairs  of  Cities;  amended  March  21,  April  7;  reported  favorably 
and  ordered  to  third  reading  April  12j;  amended  April  14;  As- 
sembly bill,  same  title,  substituted,  and  passed  April  19  (A.  Pr. 
No.  2092) ;  vetoed. 

CROMWELL.  Senate  bill,  introductory  No.  523 ;  printed  No. 
55'2,  entitled :     An  act  to  incorporate  the  Artists'  Aid  Society. 

Date  of  introduction  February  11 ;  referred  to  Committee  on 
the  Judiciary ;  reported  favorably  and  referred  to  the  Committee 
of  the  Whole  March  27;  ordered  to  third  reading  March  28; 
passed  March  29.  Assembly  record. —  Received  from  the  Senate 
March  30;  referred  to  the  Committee  on  the  Judiciary;  reported 
favorably  and  ordered  to  third  reading  April  6 ;  passed  April  6. 
Record  after  passage. —  Transmitted  to  Governor  April  7 ;  vetoed 
and  tabled  April  18 ;  died  in  Senate. 

CROMWELL.  Senate  bill,  introductory  No.  674 ;  printed  No. 
717,  entitled:  An  act  to  aifiend  chapter  three  hundred  and 
ninety-two  of  the  laws  of  eighteen  hundred  and  ninety-six,  entitled 
"An  act  to  regulate  the  commitment  and  discharge  of  certain 
prisoners,  tramps  and  vagrants  in  Richmond  county,  and  to  pre- 
scribe the  effect  thereof,  to  provide  for  the  support  of  prisoners  in 
the  jail  in  the  county  of  Richmond,  and  to  fix  the  duties  and  com- 
pensation of  the  sheriff  of  said  county  and  of  certain  employees 
in  the  jail  of  said  county,"  in  relation  to  certain  salaries. 

Date  of  introduction  February  24;  referred  to  Committee  on 
Affairs  of  Cities;  reported  favorably  and  referred  to  the  Com- 
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mittee  of  the  Whole  March  1 ;  ordered  to  third  reading  March  6: 
passed  March  8.  Aaeembly  record. —  Received  from  the  Senate 
March  10 :  referred  to  the  Committee  on  Internal  Affairs ;  reported 
favorably  and  ordered  to  second  reading  March  16 ;  ordered  to 
third  reading  March  17;  passed  March  21.  Beeord  after  pass- 
aga —  Transmitted  to  Governor  March  22 ;  chapter  No.  83. 

CROMWELL.  Senate  bill,  introductory  No.  683 ;  printed  Xo. 
725,  entitled :  An  act  to  create  a  commission  to  propose  to  the 
l^slature  a  plan  for  reducing  the  accumulation  of  law  reports. 
for  improving  or  superseding  the  existing  system  of  reporting 
opinions  of  the  courts,  and  thereby  expediting  judicial  procedure, 
and  making  an  appropriation  therefor. 

Date  of  introduction  February  24 ;  referred  to  Committee  on 
Finance ;  died  in  Senate. 

CROMWELL.  Senate  bill,  introductory  No.  710 ;  printed  Xo. 
1169,  entitled:  An  act  to  amend  the  banking  law,  in  relation  to 
the  organization  of  trust  companies  and  branches  thereof. 

Date  of  introduction  February  28;  referred  to  Committee  on 
Banks ;  reported  favorably  and  referred  to  the  Committee  of  the 
Whole  March  15;  ordered  to  third  reading  March  17;  amended 
March  17 ;  passed  March  23.  Assembly  record. —  Keceived  from 
the  Senate  March  24;  referred  to  the  Committee  on  Banks;  re- 
turned from  Assembly  dead. 

CROMWELL.  Senate  bill,  introductory  No.  788,  printed  ^'o. 
1372,  entitled:  An  act  to  amend  the  code  of  civil  procedure,  in 
relation  to  persons  bound  by  judgment  in  certain  actions. 

Date  of  introduction  March  2 ;  referred  to  Committee  on  Codes; 
reported  favorably  and  referred  to  the  Committee  of  the  Whole 
March  24 ;  amended  March  24 ;  ordered  to  third  reading  ilarcr 
28;  passed  April  3.  Assembly  record. —  Received  from  tie 
Senate  April  4;  referred  to  the  Committee  on  Codes;  reportei 
favorably  and  ordered  to  third  reading  April  17 ;  passed  April  17. 
Eecord  after  passage. —  Transmitted  to  Governor  April  18 ;  chap- 
ter No.  618. 
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CROMWELL.  Senate  bill,  introductory  No.  801 ;  printed  No. 
87^8,  entitled :  An  act  to  amend  the  Greater  New  York  charter, 
in  relation  to  inspection  and  vacation  of  tenement  houses. 

Date  of  introduction  March  3 ;  referred  to  Committee  on  Affairs 
of  Cities;  died  in  Senate. 

CROMWELL.  Senate  bill,  introductory  No.  896 ;  printed  No. 
1490,  entitled :  An  act  to  amend  the  Greater  New  York  charter, 
in  relation  to  the  modification  or  reduction  of  assessments  by  the 
board  of  estimate  and  apportionmen,t. 

Date  of  introduction  March  9 ;  referred  to  Committee  on  Affairs 
of  Cities;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  March  29 ;  amended  March  29 ;  ordered  to  third  reading 
April  3 ;  passed  April  5.  Assembly  record. —  Received  from  the 
Senate  April  6 ;  referred  to  the  Conmiittee  on  Affairs  of  Cities ; 
returned  from  Assembly  dead. 

CROMWELL.  Senate  bill,  introductory  No.  975 ;  printed  No. 
1105,  entitled:  An  act  to  amend  the  Greater  New  York  charter, 
in  relation  to  permits  for  removal  of  pavements. 

Date  of  introduction  March  16 ;  referred  to  Committee  on  Af- 
fairs of  Cities ;  reported  favorably  and  referred  to  the  Committee 
of  the  Whole  March  2i2;  ordered  to  third  reading  March  23; 
passed  March  218.  Assembly  record. —  Received  from  the  Senate 
March  29;  referred  to  Committee  on  Affairs  of  Cities;  reported 
favorably  and  ordered  to  second  reading  April  11;  ordered  to 
third  reading  April  12 ;  passed  April  12.  Record  after  passage. — 
Transmitted  to  Mayor  of  New  York  April  14;  transmitted  to 
Governor  April  20 ;  returned  from  Mayor  accepted ;  chapter  No. 
496. 

CROMWELL.  Senate  bill,  introductory  No.  1013 ;  printed 
No.  1145,  entitled:  An  act  to  amend  the  penal  law,  relating  to 
the  employment  of  children  in  connection  with  the  making  of 
motion  picture  films. 

Date  of  introduction  March  17;  referred  to  Committee  on 
Codes;  reported  favorably  and  ordered  to  third  reading  April  5; 
passed  April  11.     Assembly  record. —  Received  from  the  Senate 
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April  12 ;  referred  to  the  Committee  on  Codes ;  reported  favorably 
and  ordered  to  third  reading  April  13 ;  passed  April  13.  Becord 
after  passa^ — Trai»mitted  to  Governor  April  14;  chapter 
No.  278. 

CRO:^^WELL.  Senate  bill,  introductory  Xo.  1124;  printed 
No.  12'81,  entitled:  An  act  to  amead  the  Greater  New  York 
charter,  in  relation  to  the  powen  of  the  board  of  estimate  and 
apportiononent,  wi&  re^Mct  to  buildings^  sites,  areas,  trades  ami 
industries. 

Date  of  introduction:  Majx^  22 ;  referred  to  Qonunittee  on  Af- 
fairs of  Cities;  reported  favorably  and  ordered  to  third  reading 
April  5 ;  passed  April  10.  Aasemlbly  record. —  Received  from  the 
Senate  April  11 ;  referred  to  the  Committee  on  AfFairs  of  Cities; 
reported  favorably  and  ordered  to  third  reading  April  13 ;  passed 
April  13.  Record  after  passage. —  Transmitted  to  Mayor  of  New 
York  April  14;  transmitted  to  Governor  April  20;  returned  from 
Mayor  accepted;  chapter  No.  497. 

CROMWELL.  Senate  bill,  introductory  No.  1125;  printed 
No.  1839,  entitled :  An  afet  to  amend  the  Greater  New  York  diar- 
ter,  in  relation  to  water  charges  and  water  meters. 

Date  of  introduction  March  22 ;  referred  to  Committee  on  Af- 
fairs of  Cities;  amended  March  29;  reported  favorably  and  or- 
dered to  third  reading  April  5 ;  amended  April  12 ;  Assembly  bill, 
same  title,  substituted  and  passed  April  19  (A.  Pr.  No.  2068); 
chapter  No.  602. 

CROMWELL.  Senate  bill,  introductory  No.  1327;  printed 
No.  1601,  entitled:  An.  act  to  amend  the  Greater  New  York 
charter,  in  relation  to  the  disposition  of  street  sweepings,  refuse, 
ashes  and  garbage. 

Date  of  introduction  April  5 ;  referred  to  Committee  on  Affairs 
of  Cities ;  reported  favorably  and  referred  to  the  Committee  of  the 
Whole  April  12 ;  ordered  to  third  reading  April  13 ;  passed  April 
15.  Assembly  record. —  Received  from  the  Senate  April  15;  re- 
ferred to  the  Committee  on  Affairs  of  Cities;  reported  favorably 
and  ordered  to  second  reading  April  17 ;  ordered  to  liird  reading 
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April  17;  passed  April  18.  Record  after  passage. — Tranemitted 
to  Mayor  of  New  York  April  20 ;  transmitted  to  Governor  April 
20 ;  not  accepted  by  the  city. 

CROMWELL.  Senate  bill,  introductory  No.  1337;  printed 
Xo.  1632,  entitled:  An  act  to  amend  the  code  of  civil  procedure, 
in  relation  to  effect  of  judgment  in  action  to  compel  determination 
of  claim  to  real  property. 

Date  of  introduction  April  6 ;  referred  to  Committee  on  Codes; 
died  in  Senate. 

CROirV^HELL.  Senate  bill,  introductory  No.  1-354;  printed 
No.  1663,  entitled :  An  act  to  amend  the  Greater  New  York  char- 
ter, in  relation  to  the  recording  of  maps  showing  the  layout  of 
streets  upon  private  property. 

Date  of  introduction  April  6 ;  ordered  to  third  reading  and  re- 
ferred to  Committee  on  Affairs  of  Cities ;  reported  favorably  and 
restored'  to  third!  reading  April  12;  passed  April  14.  Assembly 
record. —  Received'  from  the  Senate  April  15  ;  referred  to  the  Com- 
mittee on  Affairs  of  Cities;  reported  favorably  and  ordered  to 
third  reading  April  17;  passed  April  17.  Record  after  passage. — 
Transmitted  to  Mayor  of  New  York  April  18  ;  transmitted  to  Gov- 
ernor April  20 ;  not  accepted  by  the  city. 

CROMWELL.  Senate  bill,  introductory-  No.  1358;  printed 
No.  1667,  entitled:  An  act  to  amend  section  four  hundred  and 
sixty-nine  of  the  Greater  New  York  charter,  relative  to  the  powers 
and  jurisdiction.'  of  the  commiesioner  of  water  supply,  gas  and 
electricity. 

Date  of  introduction  April  6 ;  referred  to  Committee  on  Affairs 
of  Cities ;  reported-  favorably  and  ordered  to  third  reading  April 
12;  passed  April  17.  Assembly  record. —  Received  from  the 
Senate  April  17 ;  referred  to  the  Committee  on  Affairs  of  Cities ; 
reported  favorably  and  ordered  to  third  reading  April  18 ;  passed 
April  18.  Record  after  passage. — Transmitted'  to  M'ayor  of  New 
York  April  20 ;  transmitted-  to  Governor  April  20' ;  not  accepted  by 
the  city. 

CROMWELL.  Senate  bill  introductory  No.  1359;  printed 
No.    1668,  entitled:     An  act  to  amend  the  Greater  New  York 
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charter,  so  as  to  prohibit  the  inolusion  in  lihe  cost  of  work  to  be 
assessed  upon  property,  the  expenee  of  moving  or  altering  water 
mains,  pipes  or  appurtenances. 

Date  of  introduction  April  6 ;  referred  to  Committee  on  Affairs 
of  Cities ;  reported  favorably  and  ordered  to  third  reading  April 
12;  passed  April  15.  Assembly  record. —  Received  from  tLe 
Senate  April  15 ;  referred  to  the  Coonmittee  on  Affairs  of  Cities : 
reported  favorably  and  ordered  to  third  reading  April  17 ;  pas^ 
April  17.  Record  after  passage. — ^Transmitted  to  Mayor  of  Xew 
York  April  18 ;  transmitted'  to  Governor  April  20;  returned  from 
Mayor  accepted ;  chapter  IsTo.  601. 

CROMWELL.  Senate  bill,  introductory  No.  1360;  printed 
No.  1669,  entitled:  An  act  to  amend  the  general  city  law,  in 
relation  to  permits  for  the  erection  of  bootha,  stands,  arches,  over- 
head passageways,  or  flagstaffa  for  the  stringing  of  flags  or  ban- 
ners for  other  than  advertising  purposes. 

Date  of  introduction  April  6 ;  referred  to  Committee  on  Affairs 
of  Cities;  reported  favorably  and  ordered  to  third  reading  April 
12 ;  passed  April  15.  Assembly  record. —  Received  from  the  Sen- 
ate April  15 ;  referred  to  the  Committee  on  Affairs  of  Cities;  re- 
ported favorably  and  ordered  to  third  reading  April  17;  passed 
April  17.  Record'  after  paseage. — Transmitted'  to  Governor  April 
18;  chapter  No.  350. 

CULLEN.     Senate  bill,  introductory  No.  1307;  printed  No. 

« 

1689,  entitled:  An  act  to  amend  the  tax  law,  in  relation  to  the 
appointment  of  transfer  ta^  assistants  and  clerks  in  ihe  surro- 
gate's court.  Kings  county. 

Date  of  introduction  April  3 ;  referred  to  Oommittee  on  Taxa- 
tion and  Retrenchment;  reported  favorably  and  ordered  to  third 
reading  April  7 ;  amended  April  7 ;  passed  April  14.  Abs&sAAj 
record. —  Received  from  the  'Senate  April  17;  referred  to  the 
Conamittee  on  Taxation  and  Retrenchment;  reported  favorably 
and  ordered  to  third  reading  April  18;  passed  April  18.  Reooni 
after  passage. —  Transmitted  to  Governor  April  20;  chapter 
No.  682. 
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DUNNI-GAN.  Senate  bill,  introductory  ^o.  62;  printed  No. 
62,  entitled:  An  act  to  amend  the  public  service  commissions 
law,  in  relation  to  commissioners. 

Date  of  introduction  January  5;  referred  to  Committee  on 
Public  Service;  died  in  Senate. 

DUXISTIGAN.     Senate  bill,  introductory  No.  218 ;  printed  No. 

218,  entitled:    An  act  to  amend  the  code  of  civil  procedure,  in 
relation  to  judicial  notice  of  city  ordinances. 

Date  of  introduction  January  24;  referred  to  Committee  on 
Codes ;  died  in  Senate. 

DUNNIGAN.     Senate  bill,  introductory  No.  219 ;  printed  No. 

219,  entitled:  An  act  to  amend  the  workmen's  compensation  law, 
in  relation  to  medical  treatment  of  injured  employees. 

Date  of  introduction  January  24 ;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 

DTJNNIGAN.     Senate  bill,  introductory  No.  220 ;  printed  No. 

220,  entitled:  An  act  to  amend  chapter  two  hundred  and  seventy- 
nine  of  the  laws  of  nineteen  hundred  and  fifteen,  entitled  "An  act 
in  relation  to  the  municipal  court  of  the  city  of  New  York,  and 
repealing  certain  statutes  affecting  such  court,  its  justices  and 
officers,"  in  relation  to  authorizing  the  election  of  an  additional 
justice  of  the  municipal  court  of  the  city  of  New  York  for  the 
second  district  of  the  borough  of  the  Bronx. 

Date  of  introduction  January  24;  referred  to  Committee  on 
Affairs  of  Cities;  died  in  Senate. 

DUNNIGAN.     Senate  bill,  introductory  No.  221 ;  printed  No. 

221,  entitled:  An  act  to  amend  the  real  property  law,  in  relation 
to  the  rights  of  creditors  to  income  from  trust  property. 

Date  of  introduction  January  24;  referred  to  Committee  on 
the  Judiciary;  died  in  Senate. 

DUNNIGAN.     Senate  bill,  introductory  No.  222 ;  printed  No. 

222,  entitled:  An  act  to  amend  the  personal  property  law,  in 
relation  to  the  right  of  creditors  to  income  from  trust  funds. 

Date  of  introduction  January  24;  referred  to  Committee  on 
the  Judiciary;  died  in  Senate. 
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^yyjOAy-    'Se'"**®  WU,  introductory  'So.  223 ;  printed  Xo. 

tisi^'   ^A  ^^  to  amend  the  code  of  civil  procednie,  in 

7  ' ,  jj  to  property  exempt  from  seixore  under  supplemental; 

j}gte  of  introduction  January  24 ;  referred  to  Committee  on 
Cod»;  <Ii^  i^  Senate. 

DUXNIGAN.  Senate  bill,  intioductory  No.  224 ;  printed  Xa 
924,  entitled:  An  act  to  amend  tlie  code  of  civil  proQedure,  in 
lelaticm  to  exemptions  and  executiona. 

Date  of  introduction  January  24;  referred  to  Committee  on 
Codes;  referred  to  Committee  on  Judiciary  March  21;  died  in 
Senate. 

DUXXIGAN.  Senate  bill,  introductory  No.  2»1 ;  printed  No. 
281,  entitled:  An  act  to  amend  the  Greater  New  York  diarter, 
in  relation  to  the  disposition  of  the  proceeds  of  tlie  sale  of 
buildings. 

Date  of  introduction  January  26;  referred  to  Committee  on 
Affairs  of  Cities;  died  in  Senate. 

DUNNIGAN.     Senate  bill,  introductory  No.  376 ;  printed  No. 

384,  entitled:  An  act  to  authorize  the  board  of  assessors  of  the 
city  of  New  York  to  estimate  and  allow  the  damages  sustained 
by  owners  of  real  property  known  on  the  tax  map  of  the  city  of 
New  York,  borough  of  the  Bronx  and  th^e  state  of  New  York,  as 
lots  numbers  one,  two,  three,  four  and  five,  in  block  number 
twenty-two  hundred  and  seventy-eight,  by  reason  of  the  construc- 
tion of  the  Willis  avenue  bridge  over  the  Harlem  river,  in  said 
city. 

Date  of  introduction  February  1;  Referred  to  Committee  on 
Affairs  of  Cities ;  reported  favorably  and  ordered  to  third  reading 
April  12;  paased  April  14.  Aasembly  record. —  Received  from 
the  Senate  April  15;  referred  to  the  Committee  on  Affairs  of 
Cities ;  returned  from  Assembly  dead. 

DUNNIGAN.    Senate  bill,  introductory  No.  377 ;  printed  No. 

385,  entitled:     An  act  to  amend  the  railroad  law,  in  relation  to 
free  and  reduced  rates  of  transportation  in  certain  cases. 
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Date  of  introdtuction  February  1;  referred  to  Committee  on 
Public  Service;  died  in  Senate. 

DUNNIGAN.  Senate  bill,  introductory  No.  458 ;  printed  No. 
478,  entitled :  An  act  to  amend  the  act  establishing  a  state  athletic 
oommieeion  and  regulating  boxing  and  sparring  in  the  state  of 
New  York. 

Date  of  introduction  February  8;  referred  to  Committee  on 
the  Judiciary ;  died  in  Senate. 

DUNNIGAN.  Senate  bill,  introductory  No.  495 ;  printed  No. 
617,  entitled:  An  act  to  amend  the  Greater  New  York  charter, 
in  relation  to  the  powers  of  the  boards  of  local  improvements. 

Date  of  introduction  February  9;  referred  to  Committee  on 
Affairs  of  Cities;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  March  15 ;  ordered  to  third  reading  March 
17;  passed  March  21.  Assembly  record. —  Eeceived  from  the 
Senate  March  22 ;  referred  to  the  Committee  on  Affairs  of  Cities ; 
reported  favorably  and  ordered  to  third  reading  April  11 ;  passed 
April  11.  Eeoord  after  passage. —  Transmitted  to  the  Mayor  of 
New  York  April  12 ;  transmitted  to  Governor  April  20 ;  returned 
from  Mayor  accepted ;  chapter  No.  493. 

DUNNIGAN.     Senate  bill,  introductory  No,  524 ;  printed  No. 

553,  entitled:     An  act  to  amend  the  Greater  New  York  charter, 
in  relation  to  appropriations  for  observance  of  Memorial  day. 

Date  of  introduction  February  11 ;  referred  to  Committee  on. 
Affairs  of  Cities;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  March  8 ;  ordered  to  third  reading  March  9 ; 
passed  March  13.  Assembly  record. —  Received  from  the  Senate 
March  14;  ordered  to  third  reading  March  14;  passed  March  16. 
Record  after  passage. —  Transmitted  to  Mayor  of  New  York 
March  17;  returned  from  Mayor  accepted  March  24;  transmitted 
to  Governor  March  24;  chapter  No.  115. 

DUNNIGAN.     Senate  bill,  introductory  No.  525 ;  printed  No. 

554,  entitled :     An  act  to  amend  the  Greater  New  York  charter, 
in  relation  to  the  security  to  be  required  from  certain  officers. 

Date  of  introduction  February  11 ;  referred  to  Committee  on 
Affairs  of  Cities ;  died  in  Senate. 
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DUKXIGAN.  Senate  bill,  introductory  No.  668;  printed  Xo. 
704,  entitled :  An  act  to  amend  chapter  five  hundred  and  ninety- 
four  of  the  laws  of  nineteen  hundred  and  seven,  entitled  "An  act 
to  provide  for  preserving  the  waters  of  the  Bronx  river  from 
pollution ;  creating  a  reservation  of  the  lands  on  either  side  of  the 
river;  authorizing  the  taking  of  lands  for  that  purpose  and  pro- 
viding for  the  payment  thereof,  and  appointing  a  commission  to 
carry  out  the  purpose  of  the  act." 

Date  of  introduction  February  23;  referred  to  Committee  on 
Affairs  of  Cities ;  died  in  Senate. 

DUNIflGAN,  Senate  bill,  introductory  No.  670 ;  printed  :Jf o. 
706 ;  Assembly  printed  No.  19&1,  entitled:  An  act  to  amend  the 
Greater  New  York  charter,  relative  to  ceding,  granting  and  con- 
veying to  the  United  States  lands  and  lands  under  water,  acquired 
by  or  owned  by  the  city  of  New  York,  necessary  for  the  improve- 
ment of  the  navigation  of  waters  within  or  separating  portions  of 
the  city  of  New  York  and  for  the  sale  of  lands  under  water  and 
fiUed-in  lands  not  required  for  such  improvement. 

Date  of  introduction  February  23;  ordered  to  third  reading 
February  23;  passed  March  6.  Assembly  record. —  Received 
from  the  Senate  March  7 ;  referred  to  the  Committee  on  Affairs 
of  Cities ;  reported  favorably  and  ordered  to  second  reading  March 
23;  amended  March  23;  ordered  to  third  reading  March  2S; 
amended  April  4 ;  passed  April  6.  In  Senate. —  Assembly  amend- 
ments concurred  in  April  10.  Kecord  after  passage. — Transmit- 
ted to  Mayor  of  New  York  April  12 ;  transmitted  to  Governor 
April  20 ;  return  from  Mayor  accepted ;  chapter  No.  494. 

DUNNIGAN.  Senate  bill,  introductory  No.  684 ;  printed  No. 
726,  entitled:  An  act  to  amend  chapter  one  hundred  and  twenty- 
five  of  the  laws  of  nineteen  hundred  and  six,  entitled  "An  act.  in 
relation  to  illuminating  gae  in  the  city  of  New  York  and  regulat- 
ing the  quality  and  pressure  thereof  and  the  price  to  consimiers 
other  than  said  city  and  providing  a  penalty  for  violation." 

Date  of  introduction  February  24;  referred  to  Committee  on 
Affairs  of  Cities;  referred  to  Committee  on  Public  Service  April 
18;  reported  favorably  and  referred  to  the  Coananittee  of  the 
Whole  April  19;  died  in  Senate. 
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DUNNIGAN.  Senate  bill,  introductory  No.  &85 ;  printed  No. 
727,  entitled :  An  act  to  require  all  trains  leaving  the  Grand  Cen- 
tral terminal  station,  to  stop  at  the  One  Hundred  and  Twenty- 
fith  street  station,  in  the  city  of  New  York. 

Date  of  introduction  February  24;  referred  to  Committee  on 
Public  Service ;  died  in  Senate. 

DUNNIGAN.  Senate  bill,  introductory  No.  857 ;  printed  No. 
1227,  entitled:  An  act  to  provide  for  ascertaining  and  paying 
the  amount  of  damages  to  lands  and  buildings  euffered  by  reason 
of  changes  in  grades  of  streets  and  avenues  along,  near,  crossing 
or  contiguous  to  the  tracks  or  right  of  way  of  the  New  York,  New 
Haven  and  Hartford  Railroad  Company  and  the  New  York  and 
Portchester  Railroad  Company  from  and  including  Tremont  ave- 
nue to  and  including  Bear  Swamp  road  in  the  eastern  part  of  the 
borough  of  the  Bronx,  city  of  New  York,  made  in  consequence  of 
any  change  in  the  grade  of  the  tracks  of  said  New  York,  New 
Haven  and  Hartford  Railroad  Company  and  the  Harlem  River 
and  Portchester  Railroad  Company. 

Date  of  introduction  March  &;  referred  to  Committee  on 
Affairs  of  Cities;  amended  March  21 ;  reported  favorably  and  or- 
dered to  third  reading  April  12 ;  Assembly  bill,  same  title,  substi- 
tuted and  passed  April  13  (A.  Pr.  No.  1897)  ;  not  accepted  by  the 
city. 

DUNNIGAN.    Senate  bill,  introductory  No.  966 ;  printed  No. 

1085,  entitled:    An  act  to  amend  the  Greater  New  York  charter, 
in  relation  to  local  assessments  for  sewer  construction. 

Date  of  introduction  March  15;  referred  to  Committee  on 
Affairs  of  Cities ;  died  in  Senate. 

DUNNIGAN.    Senate  bill,  introductory  No.  967 ;  printed  No. 

1086,  entitled:     An  act  to  annex  to  the  city  of  New  York  terri- 
tory lying  within  the  city  of  Yonkers. 

Date  of  introduction  March  15;  referred  to  Committee  on 
Affairs  of  Cities;  died  in  Senate. 

DUNNIGAN.  Senate  bill,  introductory  No.  1029;  printed 
No.  1161,  entitled:     An  act  to  grant  and  release  to  the  city  of 
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New  YoriL  certain  lands  under  water  of  Eastchester  cre^  or 
Hutchinson's  river,  Eastdiester  bay  and  creeks  eniptying  into  the 
same  and  providing  for  the  improvement  thereof. 

Date  of  introduction  March  17;  referred  to  Committee  on 
Finance;  died  in  Senate. 

DUNNIGAX.  Senate  bill,  introductory  Ko.  1283;  printed 
Xo.  1507,  entitled:  An  act  to  amend  the  code  of  civil  procedure, 
in  relation  to  advertising  legal  sales  of  real  estate. 

Date  of  introduction  March  30;  referred  to  Ccnnmittee  on 
Codes ;  died  in  Senate. 

DUXXIGAN.  Senate  bill,  introductory  No.  1284;  printed 
Xo.  1508,  entitled:  An  act  for  the  relief  of  James  Delehanty,  a 
former  member  of  the  national  guard  of  this  state. 

Date  of  introduction  March  30;  referred  to  Committee  on 
Military  Affairs ;  died  in  Senate. 

DUXXIGAX.  Senate  bill,  introductory  No.  1335;  printed 
Xo.  1609,  entitled :  An  act  authorizing  the  police  commissioner 
of  the  city  of  Xew.  York  to  rehear  the  charges  upon  which  Hugh 
Mclver,  formerly  a  patrolman  in  the  police  department  of  said 
city,  was  dismissed  from  said  department  in  the  year  nineteen 
hundred  and  three  and  to  reinstate  him  in  the  position  formerly 
held  by  him. 

Date  of  introduction  April  5;  ordered  to  third  reading  and 
referred  to  Committee  on  Affairs  of  Cities;  reported  favorably 
and  restored  to  third  reading  April  12;  passed  April  14.  Assem- 
bly record. —  Keceived  from  the  Senate  April  16 ;  referred  to  the 
Committee  on  Affairs  of  Cities;  reported  favorably  and  ordered  to 
third  reading  April  17 ;  passed  April  17.  Becord  after  passage, — 
Transmitted  to  Mayor  of  Xew  York  April  18 ;  transmitted  to  Gov- 
ernor April  20;  returned  from  Mayor  aooepted;  chapter  Xo.  619. 

EMERSOX.  Senate  bill,  introductory  Xo.  45;  printed  Xo. 
45,  entitled:  An  act  to  amend  the  conservation  la,w,  in  relation 
to  open  seasons  for  wild  deer. 

Date  of  introduction  January  5;  referred  to  Committee  on 
Conservation;  died  in  Senate. 
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EMERSON.  Senate  bUl,  introductory  No.  47;  printed  No. 
47,  entitled :  An  act  to  amend  the  conservation  law,  in  relation 
to  open  season  for  wild  deer. 

Date  of  introduction  January  5;  referred  to  Committee  on 
Conservation ;  died  in  Senate. 

EMEKSON.  .Senate  bill,  introductory  No.  113;  printed  No. 
118,  entitled :  Concurrent  resolution  of  the  Senate  and  ABsembly 
proposing  an  amendment  to  section  seven  of  article  seven  of  the 
constitution,  in  relation  to  the  construction  of  higjhwaya  and  fire 
trails  in  the  forest  preserve. 

Date  of  introduction  January  10;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 

EMERSON.  Senate  bill,  introductory  No.  114 ;  printed  No. 
114,  entitled :  Concurrent  resolution  of  the  "Senate  and  Assembly 
proposing  an  amendment  to  article  seveia  of  the  constitution  by 
adding  a  new  section  thereto  providing  for  the  application  of  the 
unexpended  balance  of  moneys  authorized  to  be  raised  by  highway 
bonds  pursuant  to  the  law  approyed  by  the  people  in  the  year 
nineteen  hundred  and  twelve. 

Date  of  introduction  January  10;  referred  to  Committee  on 
the  Judiciary ;  died  in  Senate. 

EMERSON.  Senate  bill,  introductory  No.  ie»;  printed  No. 
1914,  entitled :  An  act  to  amend  the  conservation  law,  in  relation 
to  the  open  season  for  wild  deer. 

Date  of  introduction  January  IS;  referred  to  Committee  on 
Conservation;  reported  favorably  and  ordered  to  third  reading 
April  12 ;  amended  April  12,  April  17 ;  Assembly  bill,  same  title, 
substituted  April  18 ;  passed  April  20  (A.  Pr.  No.  206'7)  ;  vetoed. 

EMERSON.  Senate  bill,  introductory  No.  267 ;  printed  No. 
360,  entitled :  An  act  to  amend  the  liquor  tax  law,  in  relation  to 
seizure  and  forfeiture  of  liquors  kept  for  unlawful  traffic. 

Date  of  introduction  January  31 ;  referred  to  Committee  on 
Taxation  and  Retrenchment ;  died  in  Senate. 
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EMERSON.  Senate  bill,  introductory  No.  »58;  printed  No. 
361,  entitled:  An  act  to  amend  the  liquor  tax  law,  in  relation  to 
statement  to  be  made  upon  application  for  liquor  tax  certificate. 

Date  of  introduction  January  31;  referred  to  (Committee  on 
Taxation  and  Betrenchment ;  died  in  Senate. 

EMEESON.  Senate  bill,  introductory  No.  378 ;  printed  No. 
886,  entitled:  An  act  to  amend  the  village  law,  in  relation  to 
acquisition  of  lands  for  parks,  squares,  athletic  fields  and  play- 
grounds. 

Date  of  introduction  February  1;  referred  to  Committee  on 
Affairs  of  Villages ;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  March  29 ;  ordered  to  third  reading  March  30 ; 
passed  April  3.  Assembly  record.— -  Keceived  from  the  Senate 
April  4;  referred  to  the  Committee  on  Affairs  of  Villages;  re- 
ported favorably  and  ordered  to  third  reading  April  18 ;  passed 
April  18.  Record  after  passage. —  Transmitted  to  Governor 
April  20 ;  not  signed  by  Grovernor. 

EMEESON.  Senate  bill,  introductory  No.  450 ;  printed  Xo. 
470,  entitled:  An  act  creating  a  commission  to  acquire  at  state 
expense  and  transfer  to  the  United  States  government  the  title 
or  use  of  additional  lands  for  the  United  States  training  camp  near 
the  city  of  Platteburg. 

Date  of  introduction  February  8;  referred'  to  Committee  on 
Finance;  died  in  Senate. 

EMERSON.  Senate  bill,  introductory  No.  456 ;  printed  No. 
476,  entitled :  An  act  to  provide  for  the  construction  of  a  bridge 
on  state  route  number  twenty-five  between  the  towns  of  Chester 
and  Johnsburg  in  the  county  of  Warren,  and  making  an  appropri- 
ation for  the  state's  share  of  the  expense; 

Date  of  introduction  February  8;  referred  to  Committee  on 
Finance;  died  in  Senate. 

EMERSON.  Senate  bill,  introductory  No.  576 ;  printed  Xo. 
608,  entitled :  An  act  to  amend  chapter  two  hundred  and  sixtv- 
nine  of  the  laws  of  nineteen  hundred  and  two,  entitled  "An  act 
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to  incorporate  the  city  of  Plattsburg,"  in  relation  to  creating  a 
city  hall  commiesion  in  such  city  and  prescribing  ite  powers  and 
duties. 

Date  of  introduction  February  21;  referred  to  Committee  on 
Affairs  of  Cities ;  died  in  Senate. 

EMERSON.  Senate  bill,  introductory  No.  6(yi ;  printed  No. 
639,  entitled :  An  act  to  amend  chapter  two  hundred  and  sixty- 
nine  of  the  laws  of  nineteen  hundred  and  two,  entitled  "An  act  to 
incorporate  the  city  of  Plattsburg,"  in  relation  to  creating  a  city 
hall  commission  in  such  city  and  prescribing  its  powers  and  duties. 

Date  of  introduction  February  21;  referred  to  Committee  on 
Affairs  of  Cities ;  died  in  Senate. 

EMERSON.  Senate  bill,  introductory  No.  611 ;  printed  No. 
1384,  entitled:  An  act  to  amend  the  tax  law,  in  relation  to 
exemptions. 

Date  of  introduction  February  21 ;  referred  to  Committee  on 
Taxation  and  Retrenchment;  amended  and  recommitted  March 
13,  March  27 ;  died  in  Senate. 

EMERSON.  Senate  bill,  introductory  No.  612 ;  printed  No. 
1773,  entitled:  An  act  to  amend  the  tax  law,  in  relation  to  the 
assessment  of  special  franchises. 

Date  of  introduction  February  21;  referred  to  Committee  on 
Taxation  and  Retrenchment;  amended  March  13,  March  27, 
April  8 ;  reported  favorably  and  ordered  to  third  reading  April 
11;  amended  April  11;  passed  April  17.  Assembly  record.^ 
Received  from  the  Senate  April  17;  referred  to  the  Committee 
on  Taxation  and  Retrenchment;  reported  favorably  and  ordered 
to  third  reading  April  19 ;  passed  April  19.  Record  after  pass- 
age.—  Transmitted  to  Governor  April  20 ;  chapter  No.  334. 

EMERSON.  Senate  bill,  introductory  No.  613;  printed  No. 
645,  entitled :  An  act  to  amend  the  tax  law,  in  relation  to  private 
linkers. 

Date  of  introduction  February  21 ;  referred  to  Committee  on 
Taxation  and  Retrenchment;  died  in  Senate. 
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EMERSON.     Senate  bill,  introductory  No.  614;  printed  No. 

646,  entitled':    An  act  to  amend  the  tax  law,  in  relation  to  feed 
of  collector. 

Date  of  introduction  February  21;  referred  to  Conunittee  on 
Taxation  and  Retrenchment;  died  in  Senate. 

EMERSON.     Senate  bill,  introductory  No.  615 ;  printed  No. 

647,  entitled:    An  act  to  amend  the  tax  law,  in  relation  to  col- 
lection of  taxes  assessed  against  nonresidents. 

Date  of  introduction  February  21;  referred  to  Conunittee  on 
Taxation  and  Retrenchment;  died  in  Senate. 

EMERSON.     Senate  bill,  introductory  No.  616;  printed  No. 

648,  entitled':    An  act  to  amend  the  tax  law,  in  relation  to  the 
taxation  of  personal  property  of  corporations. 

Date  of  introduction  February  21 ;  referred  to  Committee  on 
Taxation  and  Retrenchment;  died  in  Senate. 

BM'ERSON.  Senate  bill,  introductory  No,  617;  printed  No. 
16*7;  Assembly  printed  No.  2118,  entitled:  An  act  to  amend 
the  tax  law,  generally. 

Date  of  introduction  February  21;  referred  to  Committee  on 
Taxation  and  Retrenchment ;  amended  March  13,  March  27,  April 
8;  reported  favorably  and  ordered  to  third  reading  April  11; 
passed  April  14.  Assembly  record. —  Received  from  the  Senate 
April  15 ;  referred  to  the  Conamittee  on  Taxation  and  Retrench- 
ment ;  reported  favorably  and  ordered  to  second  reading  April  18; 
amended  April  18;  ordered  to  third  reading  April  19;  passed 
April  19;  emergency  message.  In  Senate. —  Assembly  amend- 
ments concurred  in  April  19 ;  emergency  message.  Record  after 
passage. —  Transmitted  to  Governor  April  20;  chapter  No.  323. 

EMERSON.  Senate  bill,  introductory  No.  646 ;  printed  No. 
682,  entitled:  An  act  authorizing  the  changing  of  the  form  of 
incorporation  of  the  Physicians'  Hospital  of  Plattsburg  from  a 
stock  corporation  to  a  membership  corporation. 

Date  of  introduction  February  23 ;  referred  to  Committee  on 
the  Judiciary ;  died  in  Senate. 
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EMERSON.  Senate  bill,  introductory  No.  760;  printed  No. 
818,  entitled':  An  act  to  confer  jurisdiction  upon  the  court  of 
claims  to  hear,  try  and  determine  the  claim  of  Gyrus  B.  White 
for  reimbursement  for  expenditures  incurred  for  work,  labor  and 
services  performed  and  materials  furnished  in  the  building  of  a 
dam  and  cleaning  the  outlet  to  Auger  lake,  in  the  county  of  Essex. 

Date  of  introduction  February  29 ;  referred  to  Committee  on 
the  Judiciary ;  reported  favorably  and  referred  to  the  Committee 
of  the  Whole  March  27;  ordered  to  third  reading  March  28; 
passed  March  29.  Assembly  record. —  Eeceived  from  the  Senate 
March  30 ;  referred  to  the  Committee  on  Claims ;  committee  dis- 
charged and  ordered  to  third  reading  April  5 ;  passed  April  5. 
Eecord  after  passage. — Transmitted  to  Governor  April  7 ;  recalled 
April  18 ;  retransmitted  to  Governor  April  19 ;  vetoed. 

EMEESON.  Senate  bill,  introductory  No.  768 ;  printed  No. 
821,  entitled:  An  act  to  amend  the  town  law,  in  relation  to 
authorizing  additional  appropriations  for  town  purposes. 

Date  of  introduction  Februarv  2^ ;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways; 
died  in  Senate. 

EMEKSON.  Senate  bill,  introductory  No.  802 ;  printed  No. 
879,  entitled :  An  act  to  amend  the  county  law,  in  relation  to  the 
salary,  of  the  county  judge  and  surrogate  of  Warren  county. 

Date  of  introduction  March  3;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways; 
reported  favorably  and  referred  to  the  Committee  of  the  Whole 
March  16 ;  ordered  to  third  reading  March  21 ;  passed  March  23. 
Assembly  record. —  Received  from  the  Senate  March  24 ;  referred 
to  the  Committee  on  Internal  Affairs;  committee  discharged  and 
substituted  for  Assembly  bill,  game  title,  on  second  reading,  March 
27;  ordered  to  third  reading  March  27;  passed  March  28.  Eec 
ord  after  passage. — Transmitted  to  Governor  March  29 ;  chapter 
No.  132. 

EMERSON.  Senate  bill,  introductory  No.  864;  printed  No. 
13S5,  entitled:    An  act  to  amend  the  tax  law,  in  relation  to  the 
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determination  and  apportionment  of  mortgagie  taxes  and  repealing 
section  two  hundred  and  sixty  thereof. 

Date  of  introduction  March  8 ;  referred  to  Committee  on  Taxa- 
tion and  Retrenchment;  amended  and  recommitted  March  27; 
died  in  Senate. 

EMEKSOX.     Senate  bill,  introductory  No.  865 ;  printed  Xa 

950,  entitled:  An  act  to  amend  the  tax  law,  in  relation  to  refund  of 
mortgage  tax« 

Date  of  introduction  March  8 ;  referred  to  Committee  on  Tax- 
ation and  Retrenchment;  reported  favorably  and  referred  to  the 
Committee  of  the  Whole  Aipril  7 ;  died  in  Senate. 

EMERSOX.     Senate  bill,  introductory  Xo.  S66;  printed  Xo, 

951,  entitled:     An  act  to  amend  the  tax  law,  in  relation  to  an 
optional  tax  on  prior  advanced  mortgages. 

Date  of  introduction  March  S ;  referred  to  Committee  on  Tax- 
ation and  Retrenchment;  reported  favorably  and  referred  to  the 
Committee  of  the  Whole  April  7 ;  died  in  Senata 

EMERSOX.  Senate  bill,  introductory  Xo.  892 ;  printed  Xo. 
987,  entitled:  ^Vn  act  reappropriating  an  unexpended  balance  of 
part  of  a  former  appropriation  made  by  chapter  ninety-five  of  the 
laws  of  nineteen  hundred  and  fourteen,  entitled  "An  act  enlarging 
tlie  powers  of  the  commission  created  to  provide  for  the  celebration 
of  the  centenary  of  the  battle  of  Plattsburg  and  making  an  addi- 
tional appropriation  therefor." 

Date  of  introduction  March  9;  referred  to  Committee  on 
Finance;  reported  favorably  and  ordered  to  third  reading  March 
15;  passed  March  21.  Assembly  record. —  Received  from  the 
Senate  March  22  ;  referred  to  the  Committee  on  Ways  and  Means: 
committee  discharged  and  substituted  for  Assembly  bill,  same 
title,  on  third  reading,  March-  22 ;  passed  March  22.  Record  after 
passage. — Transmitted  to  Governor  March  23 ;  chapter  Xo.  116. 

EMERSOX.  Senate  bill,  introductory  Xo.  905 ;  printed  Xo. 
1012,  entitled:  An  act  to  amend  the  tax  law,  in  relation  generally 
to  taxable  transfers. 

Date  of  introduction  March  10 ;  referred  to  Committee  on  Tax- 
ation and  Retrenchment;  died  in  Senate. 
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EMERSOX.  Senate  bill,  introductory  ^o.  906;  printed  No. 
1013,  entitled:  An  act  to  amend  the  tax  law,  in  relation  to  tax- 
able transfers  of  nonresidents. 

Date  of  introduction  March  10;  referred  to  Committee  on  Tax- 
ation and  Retrenchment;  died  in  Senate. 

EMERSON.  Senate  bill,  introductory  No.  928 ;  printed  No. 
1040,  entitled :  An  act  to  amend  the  tax  law,  in  relation  to  tax- 
able transfers. 

Date  of  introduction  March  14 ;  referred  to  Committee  on  Tax- 
ation and  Retrenchment;  died  in  Senate. 

EMERSON.  Senate  bill,  introductory  No.  944 ;  printed  No. 
1063,  entitled:  An  act  to  amend  the  general  corporation  law,  in 
relation  to  sale  of  surplus  electric  current  of  certain  railroads  and 
manufacturing  corporations. 

Date  of  introduction  March  15;  referred  to  Cammittee  on  Pub- 
lic Service;  died  in  Senate. 

EMERSON.  Senate  bill,  introductory  No.  1024;  printed -No. 
1156,  entitled:  An  act  authorizing  the  sale  of  surplus  electric 
current  produced  at  Clinton  prison  to  the  village  of  Dannemora. 

Date  of  introduction  March  17;  referred  to  Committee  on 
Finance;  died  in  Senate. 

EMERSON.  Senate  bill,  introductory  No.  1258;  printed  No. 
1576,  entitled:  An  act  relating  to  highways  in  the  town  of 
Schroon  in  the  county  of  Essex. 

Date  of  introduction  March  29 ;  referred  to  Committee  on  In- 
ternal Affairs  of  Towns,  Counties  and  Public  Highways;  amended 
April  3 ;  reported  favorably  and  referred  to  the  Committee  of  the 
Whole  April  5 ;  ordered  to  third  reading  April  13 ;  passed  April 
15.  Assembly  record. —  Received  from  the  Senate  April  15;  re- 
ferred to  the  Committee  on  Internal  Affairs;  reported  favorably 
and  ordered  to  third  reading  April  20;  passed  April  20.  Record 
after  passage. — Transmitted  to  Governor  April  20;  vetoed. 

EMERSON.  Senate  bill,  introductory  No.  1288 ;  printed  No. 
1537,  entitled:  An  act  to  amend  the  highway  law,  in  relation  to 
the  improvement  of  highways  for  the  use  of  horse  dra^vn  vehicles. 
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d  ^^^  jfsrdi  81 ;   referred  to   Committee  on 

ngre  ^^  ^"^^ /  foifOB,  Counties  and  Public  Highways;  died 

vnSOS'   -Senate  bill,  introductory  No.  1313 ;  printed  Xo. 

ntJtl^'    ^^  ^"^  ^  confer  juriadiction  upon  the  court  of 

.  --J  M  bear,  audit  and  determine  tbe  cktiim  of  Arthur  S.  Hoeue 

^MiDst  A©  fi***^  ^^^  services  and  expenses  in  connection  with  the 

jjjfe^g8>tion  into  tfie  death  of  John  Heffeman,  a  convict  in  Clin- 

0B  prison,  and  to  render  judgment  tiierefor. 

Dbite  of  introduction  April  3;  referred  to  Committee  on  the 

Judiciary ;  reported  favorably  and  ordered  to  third  reading  April 

12;  passed  April  15.      Assembly  record. —  Received    from   the 

Senate  April  15 ;  referred  to  the  Committee  on  Claims ;  reported 

favorably  -and  ordered  to  third  reading  April  17 ;  passed  April  17. 

Record'  after  passage. — Transmitted  to  Governor  April  18 ;  vetoed. 

EMERSON.  Senate  bill,  introductory  No.  1385 ;  printed  Xo. 
1727,  entitled:  An  act  to  authorize  the  oommissioners  of  the 
land  c^oe  to  cede  t?o  tlie  United  Statee  of  America  certain  lands 
in  the  city  of  Plattsburgh,  Clinton  county,  for  a  site  for  a 
memorial  in  honor  of  Commodore  Thomas  Maodonough,  in  com- 
memoration of  his  victory  on  Lake  Ohamplain  in  September,  eigh- 
teen hundred  and  fourteen. 

Date  of  introduction  April  10;  ordered  to  third  reading  April 
10;  pajssed  April  14.  Assembly  record. —  Received  from  the  Sen- 
ate April  15;  referred  to  the  Committee  on  Ways  and  Meanx<: 
reported  favorably  andj  ordered  to  third  reading  April  17 ;  passed 
April  17.  Record  after  passage. — Transmitted  to  Governor  April 
18 ;  chapter  No.  269. 

EMERSON.  Senate  bill,  introductory  No.  1418;  printed  No. 
1805,  entitled :  An  act  to  amend  the  liquor  tax  law,  in  relation 
to  the  eale  of  liquor  on  the  day  of  an  official  primary  election. 

Date  of  introduction  April  12 ;  referred  to  Committee  on  Taxa- 
tion and  Retrenchment ;  died  in  Senate. 

FOLEY.  Senate  bill,  introductory  No.  306 ;  printed  No.  307, 
entitled :  An  act  to  amend  tiie  real  property  law,  in  relation  to 
the  disposition  of  undisposed  profits. 
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Date  of  introduction  Jaoiuary  27;  referred  to  Coimnittee  on 
the  Jiwiiciary;  reported  favorably  and  referred  to  the  Committee 
of  the  Whole  March  27;  ordered  to  third  reading  March  28; 
passed  April  10.  Assembly  record. —  Eeoeived'  from  the  Senate 
April  11;  referred  to  the  Committee  on  the  Judiciary;  reported 
favorably  and  ordered'  to  third  reading  April  18 ;  passed  April  18. 
Becord  after  passage. — Transmitted  to  Governor  April  20;  chap- 
ter No.  964. 

FOLEY.  Senate  bill,  introductory  No.  359 ;  printed  No.  367, 
entitled:  An  act  to  amend  the  personal  property  law,  in  relation 
to  tn»ta 

Date  of  introduction  February  1 ;  referred  to  Oommittee  on  the 
Judiciary;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  February  9 ;  died  in  Senate. 

FOLEY.  Senate  bill,  introductory  No.  360;  printed  No.  368, 
entitlied:  An  act  to  :amend  the  real  property  law,  in  relation  to 
trusts. 

Date  of  introduction  February  1 ;  referred  to  Committee  on  the 
Judiciary;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  February  9 ;  died  in  Senate. 

FOLEY.  Senate  bill,  introductory  No.  371 ;  printed  No.  379, 
entitled':  An  act  to  amend  the  Greater  New  York  charter,  in 
relation  to  the  power  of  the  police  commissioner  to  offer  rewards. 

I>ate  of  introduction  February  1;  referred  to  Committee  on 
Affairs  of  Cities;  reported  favorably  and  referred)  to  the  Com- 
mittee of  the  Whole  February  23 ;  recommitted  Miarch  7 ;  died  in 
Sen-ate. 

FOLEY.  Senate  bill,  introductory  No.  372 ;  printed  No.  380, 
entitled:  An  act  to  amend  the  election  law,  in  relation  to  the 
statement  of  canvass  to  be  delivered  to  police. 

Date  of  introduction  February  1 ;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 

FOLEY.  Senate  bill,  introductory  No.  375 ;  printed  No.  532, 
entitled:  An  act  to  amend  the  judiciary  law,  in  relation  to  clerks 
to  juetices  of  supreme  court  in  the  first  judicial  district. 
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Date  of  introduction  February  1 ;  referred  to  Oommitt^e  on  the 
Judiciarj-;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  Fd>ruary  9;  amended-  February  9;  ordered  to  third 
reading  February  24;  pafised  February  28.  Assembly  record. — 
Received  from  the  Senate  March  1 ;  referred  to  the  Committee  on 
the  Judiciary;  reported  favorably  and  ordered)  to  second  reading 
March  27 ;  ordered  to  third  reading  March  28 ;  passed  March  ^0. 
Eeoord  after  passage. — Transmitted  to  Governor  March  30;  chap- 
ter No.  117. 

FOLEY.  Senate  bill,  introductory  Xo.  446 ;  printed  Xo.  465, 
entitled :  An  act  to  amend  the  public  health  law,  in  relation  to 
the  powers  of  dental  societies. 

Date  of  introduction  February  7;  referred  to  Committee  on 
Public  Health;  died  in  Senate. 

FOLEY.  Senate  bill,  introductory  No.  447 ;  printed  So.  1202, 
entitled:  An  act  to  amend  the  election  law,  in  relation  to  the 
form  of  the  general  ballot. 

Date  of  introduction  February  7;  referred  to  Committee  on 
the  Judiciary;  amended  and  recommitted  March  20;  died  in 
Senate. 

FOLEY.  Senate  bill,  introductory  No.  464 ;  printed  Xo.  4S4, 
entitled :  An  act  to  amend  the  code  of  civil  procedure,  in  relation 
to  duties  of  persons  having  fiduciary  relations  with  estates  of 
decedents  and  providing  a  penalty  for  violation. 

Date  of  introduction  February  8;  referred  to  Committee  on 
Codes ;  reported  favorably  and  ordered  to  third  reading  April  14 ; 
passed  April  15.  Assembly  record. —  Received  from  the  Senate 
April  15 ;  referred  to  the  Committee  on  Codes;  reported  favorably 
and  ordered  to  third  reading  April  18 ;  passed  April  18.  Record 
after  passage. —  Transmitted  to  Governor  April  20 ;  chapter  }\o. 
588. 

FOLEY.  Senate  bill,  introductory  No.  475 ;  printed  Xo.  497, 
entitled :  An  act  to  amend  the  public  service  commissions  law,  in 
relation  to  telephone  lines  and  corporations. 
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Date  of  introduction  February  9;  referred  to  Committee  on 
Public  Service;  reported  favorably  and  ordered  to  third  reading 
March  31;  passed  April  5.  Assembly  record. —  Eeceived  from 
the  Senate  April  6;  referred  to  Committee  on  Electricity,  Gas 
and  Water  Supply ;  returned  from  Assembly  dead. 

FOLEY.  Senate  bill,  introductory  No.  476 ;  printed  No.  498, 
entitled:  An  act  to  amend  the  public  service  commissions  law,  in 
relation  to  rates  of  telegraph  and  telephone  corporations. 

Date  of  introduction  February  9;  referred  to  Committee  on 
Public  Service ;  died  in  Senate. 

FOLEY.  Senate  bill,  introductory  No.  647 ;  printed  No.  683, 
entitled:  An  act  to  amend  the  Greater  New  York  charter,  in 
relation  to  cancellation  and  modification  of  contracts. 

Date  of  introduction  February  23;  referred  to  Committee  on 
Affairs  of  Cities ;  died  in  Senate. 

FOLEY.  Senate  bill,  introductory  No.  648;  printed  No.  684, 
entitled:  An  act  to  amend  chapter  seven  hundred  and  twenty- 
four  of  the  laws  of  nineteen  hundred  and  five,  entitled  "An  act 
to  provide  for  an  additional  supply  of  pure  and  wholesome  water 
for  the  city  of  New  York,  and  for  the  acquisition  of  lands  or  in- 
terests therein  and  for  the  oonstruetion  of  the  necessary  reser- 
voirs, dams,  aqueducts,  filters  and  other  appurtenances  for  that 
purpose ;  and  for  the  appointment  of  a  commission  with  the  pow- 
ers and  duties  necessary  and  proper  to  attain  these  objects,"  in 
relation  to  cancellation  and  modification  of  contracts. 

Date  of  introduction  February  23;  referred  to  Committee  on 
Affairs  of  Cities ;  died  in  Senate. 

FOLEY,  Senate  bill,  introductory  No.  705 ;  printed  No.  758, 
entitled :  An  act  to  amend  chapter  five  hundred  and  forty-one  of 
the  laws  of  nineteen  hundred  and  twelve,  entitled  "An  act  to  pro- 
vide for  the  representation  of  the  state  of  New  York,  at  the 
Panama-Pacific  International  Exposition  at  San  Francisco,  Oali- 
fomia,  celebrating  the  opening  and  commercial  use  of  the  Panama 
canal,  and  making  an  appropriation  therefor,"  in  relation  to  the 
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period  during  which  salaries  or  expenses  maj  be  incurred,  a^i 
when  report  shall  be  made. 

Date  of  introduction  February  28 ;  referred  to  Committee  ol 
Finance;  reported  favorably  and  ordered  to  third  reading  Mani: 
1 ;  Assembly  bill,  same  title,  substituted  and  passed  March  2  (A. 
Pr.  Xo.  995),;  chapter  Xo.  16. 

FOLEY.  Senate  bill,  introductory  Xo.  759 ;  printed  Xo.  SIT. 
entitled :  An  act  to  provide  for  the  payment  to  Mary  E.  DelaLv 
of  the  balance  of  compensation  payable  to  John  J.  Delany,  late 
justice  of  the  supreme  court*  in  and  for  the  state  of  Xew  York. 
for  the  months  of  July,  August,  September  and  October  during 
the  calendar  year  nineteen  hundred  and  fifteen,  by  the  city  and 
countv  of  Xew  York. 

Date  of  introduction  February  29;  referred  to  Committee  on 
Finance ;  referred  to  Conmiitttee  on  Affairs  of  Cities  March  8 : 
reported  favorably  and  referred  to  the  Committee  of  the  Whole 
March  23;  ordered  to  third  reading  March  24;  passed  March  2S. 
Assembly  record. —  Received  from  the  Senate  March  29;  ordered 
to  third  reading  March  29 ;  passed  March  29.  Record  after  pass- 
age.—  Transmitted  to  Mayor  of  Xew  York  March  30 ;  returned 
from  Mayor  accepted  April  7 ;  transmitted  to  Grovemor  April  7 ; 
chapter  Xo.  197. 

FOLEY.  Senate  bill,  introductory  Xo.  765;  printed  Xo.  S20. 
entitled :  An  act  to  amend  the  penal  law,  in  relation  to  applica- 
tions for  or  procurement  of  marriage  licenses. 

Date  of  introduction  March  1 ;  referred  to  Committee  on  Code^ : 
died  in  Senate. 

FOLEY.  Senate  bill,  introductory  Xo.  766 ;  printed  Xo.  824. 
entitled :  An  act  to  amend  the  domestic  relations  law,  in  relation 
to  false  statements  and  affidavits  respecting  the  solemnization  oi 
marriage  and  marriage  licenses. 

Date  of  introduction  March  1 ;  referred  to  Committee  on  Codes : 
died  in  Senate. 
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FOLEY.  Senate  bill,  introductory  No.  890;  printed  No. 
136^,  entitled:  An  act  to  amend  the  insurance  law,  in  relation 
to  title  and  credit  guaranty  corporations. 

Date  of  introduction  March  9;  referred  to  Committee  on 
Insurance;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  March  22;  ordered  to  third  reading  March  23; 
amended  March  24 ;  passed  April  3.  Assembly  record. —  Received 
from  the  Senate  April  4 ;  referred  to  the  Committee  on  Insurance ; 
reported  favorably  and  ordered  to  third-  reading  April  11;  passed 
April  11.  Record  after  passage. — Transmitted  to  Governor  April 
13 ;  chapter  No.  345. 

FOLEY.  Senate  bill,  introductory  No.  929;  printed  No. 
165-5,  entitled:  An  act  to  amend  the  code  of  civil  procedure,  in 
relation  to  judicial  accounts  by  committees  of  incompetent 
persons. 

Date  of  introduction  Mlarch  14;  referred  to  Committee  on 
Codes ;  amended  April  6 ;  reported  favorably  and  ordered  to  third 
reading  April  14 ;  passed  April  Ifl.  Assembly  record. —  Received 
from  the  Senate  April  19 ;  referred  to  the  Committee  on  Codee; 
reported  favorably  and  ordered  to  third  reading  April  20 ;  passed 
April  20.  Record  after  passage. — Transmitted  to  Governor  April 
20 ;  chapter  No.  535. 

FOLEY.     Senate  bill,   introductory  No.    930;   printed   No. 

1042,  entitled:  An  act  to  amend  the  code  of  civil  procedure,  in 
relation  to  affidavits  of  personal  service  without  the  state. 

Date  of  introduction  March  14;  referred  to  Committee  on 
Codes ;  reported  favorably  and  ordered-  to  third  reading  April  14 ; 
passed  April  15.  Assembly  record. —  Received  from  the  Senate 
April  15;  referred  to  the  Committee  on  Codes;  committee  dis- 
charged and  substituted  for  Assembly  bill,  same  title,  on  third 
reading,  April  1&;  passed  April  18.  Record  after  passage. — 
Transmitted  to  Governor  April  210 ;  chapter  No.  439. 

FOLEY.     Senate   bill,   introductory  No.    931;   printed  No. 

1043,  entitled:  An  act  to  amend  the  code  of  civil  procedure,  in 
relation  to  appointment  of  guardians  ad  litem  and  special  guard- 
ians by  supreme  court 
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Date  of  introduction  March  14;  referred  to  Conunittee  on 
Ckxles;  reported  favorably  and  ordered  to  third  reading  April  13: 
passed  April  15.  Assembly  record. —  Keoeived  from  the  Sena*^ 
April  15 ;  referred  to  the  Committee  on  Codes ;  committee  dis- 
chai^ged  and  sabstituted  for  ABsembly  bill,  same  title,  on  third 
reading,  April  18;  passed  April  18.  Record  after  passage.— 
Transmitted  to  Governor  April  20 ;  chapter  No.  440. 

FOLEY.     Senate  bill,  introductory  No.     932;   printed  ^^o. 

1044,  entitled :  An  act  to  amend  the  code  of  dvil  procedure,  in 
relation  to  designation  of  person  upon  whom  service  of  s  £iu^ 
mons  for  an  infant  shall  be  made. 

Date  of  introduction  March  14;  referred  to  Committee  on 
Codes ;  reported  favorably  and  ordered  to  third  reading  April  H; 
passed  April  15.  Assembly  record. —  Beceived  from  the  Senate 
April  15;  referred  to  the  Conunittee  on  Codes;  returned  from 
Assembly  dead. 

FOLEY.     Senate  bill,   introductory  No.    9a3;   printed  Xo. 

1045,  entitled:  An  act  to  amend  the  code  of  civil  procedure,  in 
relation  to  compensation  of  persons  designated  pursuant  thereto. 

Date  of  introduction  March  14;  referred  to  Committee  on 
Codes;  died  in  Senate. 

FOLEY.  Senate  bill,  introductory  No.  1116;  printed  Xo. 
1264,  entitled:  An  act  to  amend  section  one  hundred  anJ 
seventy-eight  of  the  railroad  law,  in  relation  to  the  removal  of  ice 
and  snow  by  street  surface  railroad  corporations. 

Date  of  introduction  March  22 ;  referred  to  Conmiittee  on  Pub- 
lic Service ;  died  in  Senate. 

FOLEY.  Senate  bill,  introductory  No.  1268 ;  printed  Ko. 
1467,  entitled:  An  act  to  repeal  subdivision  twelve  of  section 
six  hundred  and  thirty-five  of  the  judiciary  law,  in  relation  to 
jurors  in  Xew  York  county. 

Date  of  introduction  March  29 ;  referred  to  Committee  on  the 
Judiciary;  reported  favorably  and  ordered  to  third  reading Apri' 
12 ;  passed  April  15.    Assembly  record. —  Received  from  the  Sen- 


No.  49]  93 

ate   April    15;    referred   to   th-e  Committee  on   the  Judiciary; 
returned  from  Assembly  dead. 

FOLEY.  Senate  bill,  introductory  No.  12&9;  printed  No. 
1749,  entitled:  An  act  to  organize  senate  districts  and  for  the 
apportionment  of  members  of  assembly  of  this  state. 

I>ate  of  introduction  March  31 ;  referred  to  Special  Committee 
on  Apportionment;  amended  and  recommitted  April  10;  died  in 
Senate. 

FOLEY.  Senate  bill,  introductory  No.  13-95;  printed  No. 
17©2,  entitled:  An  act  to  amend  the  Greater  New  York  charter, 
in  relation  to  the  powers  of  the  commissioners  of  the  sinking  fund. 

Date  of  introduction  April  11;  referred  to  Committee  on 
AflFairs  of  Cities;  died  in  Senate. 

FOLEY.  Senate  bill,  introductory  No.  1396;  printed  No. 
1763,  entitled :  An  act  to  amend  section  five  hundred  and  forty- 
nine  of  the  Greater  New  York  charter,  in  relation  to  the  relief 
and  pension  fund  of  the  department  of  street  cleaning. 

Date  of  introduction  April  11 ;  referred  to  Committee  on  Affairs 
of  Cities;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  April  18 ;  died  in  Senate. 

FOLEY.  Senate  bill,  introductory  No.  1423;  printed  No. 
1812,  entitled :    An  act  to  amend  th«e  lien  law,  generally. 

Date  of  introduction  April  12;  ordered  to  third  reading  and 
referred  to  Committee  on  the  Judiciary;  reported  favorably  and 
restored  to  third  reading  April  18 ;  passed  April  19.  Assembly 
record. —  Received  from  the  Senate  April  19;  referred  to  the 
Committee  on  the  Judiciary;  returned  from  Assembly  dead. 

GILCHRIST.  Senate  bill,  introductory  No.  82 ;  printed  No. 
82,  entitled :  An  act  to  amend  the  public  health  law,  in  relation 
to  the  sale  and  manufacture  of  bi-chloride  of  mercury. 

Date  of  introduction  January  6 ;  referred  to  Committee  on 
Public  Health;  died  in  Senate. 

GILCHRIST.  Senate  bill,  introductory  No.  83 ;  printed  No. 
1059,  entitled:  An  act  to  amend  the  civil  service  law,  in  relation 
to  promotions. 
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Date  of  introduction  January  5;  referred  to  Committee  on 
Civil  Service ;  amended  February  2,  Mardi  14 ;  reported  favorably 
and  ordered  to  third  reading  April  13 ;  passed  April  17.  Assem- 
bly record. —  Keceived  from  the  Senate  April  17 ;  referred  to  Ae 
Committee  on  the  Judiciary;  returned  from  Assembly  dead. 

GILCHRIST.    Senate  bill,  introductory  No.  84 ;  printed  l^a 

84,  entitled :  An  act  to  amend  the  general  city  law,  in  relation,  to 
promoting  the  bealth  and  efficiency  of  firemen  in  cities  of  the  first 
class  by  providing  for  a  two  platoon  system  in  the  fire  departments 
of  sudi  cities. 

Date  of  introduction  January  5;  referred  to  Committee  on 
Affairs  of  Cities;  died  in  Senate. 

GILCHRIST.    Senate  bill,  introductory  No.  95 ;  printed  No. 

85,  entitled :  An  act  to  amend  the  civil  servioe  law  of  the  state 
of  New  York  and  the  civil  divisions  and  cities  thereof,  in  relation 
to  employees  in  the  civil  service  of  the  state. 

Date  of  introduction  January  &;  referred  to  Committee  on 
Civil  Service; -reported  favorably  and  referred  to  the  Committee 
of  the  Whole  April  14 ;  died  in  Senate. 

GILCHRIST.    Senate  bill,  introductory  No.  86 ;  printed  No. 

86,  entitled:  Concurrent  resolution  of  the  Senate  and  Assembly 
proposing  an  amendment  to  section  four  of  article  two  of  the  con- 
stitution, in  relation  to  registration  and  election  laws,  and  to  pro- 
vide for  special  registration  in  certain  cases. 

Date  of  introduction  January  5;  referred  to  Committee  on 
Judiciary;  died  in  Senata 

GILCHRIST.     Senate  bill,  introductory  No.  87 ;  printed  Na 

87,  entitled:  An  act  to  amend  article  fifteen  of  chapter  ihirty- 
five  of  the  laws  of  nineteen  hundred  and  nine,  known  as  the 
judiciary  law,  so  as  to  provide  that  attomeye  may  administer 
oaths  and  take  acknowledgments  in  certain  cases. 

Date  of  introduction  January  5 ;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 
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GILCHRIST.    Senate  bill,  introductory  No.  180 ;  printed  No. 

180,  entitled:     An  act  to  amend  the  banking  law,  in  relation  to 
restrictions  on  loans  bj  banks. 

Date  of  introduction  January  19;  referred  to  Committee  on 
Hanks ;  died  in  Senate. 

GILCHRIST.    Senate  bill,  introductory  No.  181 ;  printed  No. 

181,  entitled:    An  act  to  amend  the  banking  law,  in  relation  to 
reserves  of  banks. 

Date  of  introduction  January  19 ;  referred  to  Committee  on 
Banks;  died  in  Senate. 

GILCHRIST.  Senate  bill,  introductory  No.  252 ;  printed  No. 
252,  entitled:  An  act  to  amend  the  penal  law,  in  relation  to  ad- 
vertisements and  solicitations  for  employees  during  strikes,  lock- 
outs and  industrial  disputes. 

Date  of  introduction  January  25;  referred  to  Committee  on 
Codes;  died  in  Senate. 

GILCHRIST.  Senate  bill,  introd-uctory  No.  325 ;  printed  No. 
917,  entitled:  An  act  to  amend  chapter  one  hundred  and  thirty- 
three  of  the  laws  of  eighteen  hundred  and  forty-seven,  entitled 
''An  act  authorizing  the  incorporation  of  rural  cemetery  associa- 
tions," in  relation  to  the  exemption  of  cemetery  lands  and  property 
and  to  thorougjif ares  of  the  city  of  New  York. 

Date  of  introduction  January  28;  referred  to  Committee  on 
Affairs  of  Cities;  amended  March  6;  reported  favorably  and 
ordered  to  third  reading  April  14;  passed  April  15.  Assembly 
record. —  Received  from  the  Senate  April  15;  referred  to  the 
Committee  on  Affairs  of  Cities;  returned  from  Assembly  dead. 

GILCHRIST.  Senate  bill,  introductory  No.  384 ;  printed  No. 
393,  entitled:  An  act  to  amend  the  labor  law,  in  relation  to  the 
hours  of  labor  of  minors  and  women. 

Date  of  introduction  February  2;  referred  to  Committee  on 
Labor  and  Industries;  died  in  Senate. 

GILCHRIST.  Senate  bill,  introductory  No.  385 ;  printed  No. 
394;,  entitled :  An  act  to  amend  the  real  property  law,  in  relation 
to  registering  titles  to  real  property. 
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Date  of  introduction  February  2;  referred  to  Committee  on 
the  Judiciary ;  died  in  Senate. 

GILCHRIST.     Senate  bill,  introductory  No.  459 ;  printed  No. 

479,  entitled:  An  act  to  amend  the  code  of  civil  procedure,  in 
relation  to  the  purchase  by  a  guardian  ad  litem  at  a  sale  of  real 
estate  in  which  the  infant  is  interested. 

Date  of  introduction  February  8;  referred  to  Committee  on 
Codes;  reported  favorably  and  ordered  to  tiiird  reading  April  11; 
passed  April  14.  Assembly  record. —  Received  from  the  Senate 
April  15;  referred  to  the  Oonmiittee  on  Codes;  reported  favor- 
ably and  ordered  to  third  reading  April  17;  passed  April  17. 
Record  after  passage. —  Transmitted  to  Governor  April  18 ;  chap- 
ter No.  58&. 

GILCHRIST.     Senate  bill,  introductory  No.  460 ;  printed  No. 

480,  entitled :  An  act  to  amend  the  general  business  law,  in  re- 
lation to  the  manufacture  and  sale  of  disinfectants. 

Date  of  introduction  February  &;  referred  to  Committee  on 
the  Judiciary;  died  in  Senate. 

GILCHRIST.  Senate  bill,  introductory  No.  4&1 ;  printed  No. 
1479,  entitled :  An  act  to  amend  the  Greater  New  York  charter, 
in  relation  to  expenditures  for  the  relief  of  the  blind. 

Date  of  introduction  February  8;  referred  to  Committee  on 
Affairs  of  Cities;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  March  22;  amended  March  22;  ordered  to 
third  reading  March  23 ;  amended  March  2^9 ;  recommitted  April 
11 ;  died  in  Senate. 

GILCHRIST.     Senate  bill,  introductory  No.  462 ;  printed  No. 

482,  entitled:  An  act  to  regulate  the  manufacture  and  sale  of 
bichloride  of  mercury,  and  to  render  the  tablets  harmless  even  if 
taken  with  suicidal  intent. 

Date  of  introduction  February  8;  referred  to  Conmiittee  on 
Affairs  of  Cities ;  died  in  Senate. 

GILCHRIST.     Senate  bill,  introductory  No.  463 ;  printed.  No. 

483,  entitled:     An  act  authorizing  the  board  of  estimate  and 
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apportionment  of  New  York  city  to  audit  and  allow  tlie  claims  of 
Lester  D.  Volk,  George  H.  Reichers,  and  Gerald  Casper,  for  ser- 
vices as  coroner's  physicians  in  Kings  county. 

Date  of  introduction  February  8;  referred  to  Committee  on 
Affairs  of  Cities;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  March  8 ;  ordered  to  third  reading  March  13 ; 
passed  March  15.  Assembly  record. —  Received  from  the  Senate 
March  20;  substituted  for  Assembly  bill,  same  title,  on  second 
reading  March  20;  ordered  to  third  reading  March  20;  passed 
March  22.  Record  after  passage. —  Transmitted  to  Mayor  of 
New  York  March  23 ;  returned  from  Mayor  not  accepted  April  7 ; 
motion  to  repass  tabled  April  11 ;  died  in  Senate. 

GILCHRIST.  Senate  bill,  introductory  No.  489 ;  printed  No. 
1613,  entitled:  An  act  to  amend  the  Greater  New  York  charter, 
in  relation  to  annual  appropriations  for  Life  Saving  Service  of 
the  City  of  New  York. 

Date  of  introduction  February  9;  referred  to  Committee  on 
Affairs  of  Cities ;  amended  March  2 ;  reported  favorably  and  or- 
dered to  third  reading  April  5 ;  amended  April  5 ;  passed  April  14. 
Assembly  record. —  Received  from  the  Senate  April  15 ;  referred 
to  the  Committee  on  Affairs  of  Cities;  reported  favorably  and 
ordered  to  third  reading  April  17;  passed  April  17.  Record  after 
passage. — Transmitted  to  Mayor  of  New  York  x\pril  18 ;  trans- 
mitted to  Governor  April  20 ;  not  accepted  by  the  city. 

GILCHRIST.  Senate  bill,  introductory  No.  490 ;  printed  No. 
512,  entitled:  Concurrent  resolution  of  the  Senate  and  Assembly 
proposing  an  amendment  to  section  nine  of  article  five  of  the  con- 
stitution, in  relation  to  preferences,  in  employment  and  promo- 
tion, of  soldiers,  sailors  and  marines. 

Date  of  introduction  February  9 ;  referred  to  Committee  on 
the  Judiciary;  reported  favorably  and  ordered  to  third  reading 
April  5 ;  passed  April  11,  Assembly  record. —  Received  from  the 
Senate  April  12;  referred  to  the  Committee  on  Judiciary;  re- 
turned from  Assembly  dead. 
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GILCHRIST.  Senate  bill,  introductory  No.  735 ;  printed  Xo. 
T88,  entitled :  An  act  to  enable  the  city  of  New  York  to  recom- 
pense certain  aldermen  for  services  rendered. 

Date  of  introduction  February  28;  referred  to  Committee  on 
Affairs  of  Cities ;  died  in  Senate. 

GILCHRIST.  Senate  bill,  introductory  No.  736 ;  printed  No. 
789,  entitled :  An  act  to  amend  the  tAx  law  so  as  to  exempt  from 
taxation  for  five  years  certain  buildings  hereafter  erected  for  use 
as  dwellings  in  relation  to  exemption  of  improvements. 

Date  of  introduction  February  28;  referred  to  Committee  on 
Taxation  and  Retrenchment;  died  in  Senate. 

GILCHRIST.  Senate  bill,  introductory  No.  758 ;  printed  .No. 
SI 6,  entitled:  An  act  to  authorize  the  chamberlain  of  the  city 
of  New  York  to  cancel  and  write  off  his  books  certain  worthless 
mortgages. 

Date  of  introduction  February  29;  referred  to  Committee  on 
Affairs  of  Cities ;  reported  favorably  and  referred  to  the  Commit- 
tee of  the  Whole  March  29 ;  ordered  to  third  reading  March  30 ; 
passed  April  3.  Assembly  record. —  Received  from  the  Senate 
April  4 ;  referred  to  the  Committee  on  Affairs  of  Cities ;  reported 
favorably  and  ordered  to  third  reading  April  11 ;  passed  April  11. 
Record  after  passage. —  Transmitted  to  Mayor  of  New  York 
April  12;  transmitted  to  Governor  April  20;  returned  from 
Mayor  accepted ;  chapter  No.  399. 

GILCHRIST.  Senate  bill,  introductory  No.  762 ;  printed  No. 
820,  entitled :  An  act  to  provide  for  laying  out  upon  the  map  or 
plan  of  the  city  of  New  York,  Remsen  avenue,  in  the  borough  of 
Brooklyn,  and  for  the  acquisition  of  title  thereto  by  the  city  of 
New  York,  and  for  the  improvement  thereof  by  said  city. 

Date  of  introduction  February  29;  ordered  to  third  reading 
and  referred  to  Committee  on  Affairs  of  Cities ;  reported  favor- 
ably and  restored  to  third  reading  March  29;  passed  April  o. 
Assembly  record. —  Received  from  the  Senate  April  4;  referred 
to  the  Committee  on  Affairs  of  Cities;  reported  favorably  and 
ordered  to  third  reading  April  11 ;  passed  April  11.     Record  after 
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passage. —  Transmitted  to  Mayor  of  New  York  April  12 ;  trans- 
mitted to  Qt)vemor  April  20;  returned  from  Mayor  accepted; 
chapter  No.  49i5. 

GILCHRIST.  Senate  bill,  introductory  No.  836 ;  printed  No. 
1144,  entitled:  An  act  to  amend  the  penal  law  so  as  to  provide 
for  punishment  of  seduction  under  pretense  of  marriage. 

Date  of  introduction  March  6 ;  referred  to  Committee  on  Codes ; 
reported  favorably  and  referred  to  the  Committee  of  the  Whole 
March  16 ;  amended  March  16 ;  ordered  to  third  reading  March 
21;  passed  March  23.  Assembly  record. —  Eeceived  from  the 
Senate  March  24 ;  referred  to  the  Committee  on  Codes ;  reported 
favorably  and  ordered  to  third  reading  April  6 ;  passed  April  6. 
Becord  after  passage. —  Transmitted  to  Governor  April  7 ;  chap- 
ter No.  196. 

GILCHRIST.  Senate  bill,  introductory  No.  846 ;  printed  No. 
927,  entitled :  An  act  to  amend  the  Greater  New  York  charter, 
in  relation  to  coroners  (chief  medical  examiners) . 

Date  of  introduction  March  7 ;  referred  to  Committee  on  Af- 
fairs of  Cities ;  died  in  Senate. 

GILCHRIST.  Senate  bill,  introductory  No.  926 ;  printed  No. 
1036,  entitled:  An  act  to  amend  the  public  health  law,  in  relation 
to  the  testing  and  labelling  of  disinfectants. 

Date  of  introduction  March  13;  referred  to  Committee  on  Pub- 
lic Health ;  reported  favorably  and  ordered  to  third  reading  April 
10;  recommitted  April  14;  committee  discharged  and  restored 
to  third  reading  April  18;  lost  and  tabled  April  18;  died  in 
Senate. 

GILCHRIST.  Senate  bill,  introductory  No.  927 ;  printed  No. 
1647,  entitled:  An  act  to  amend  the  poor  law,  in  relation  to  the 
relief  of  soldiers,  sailors  and  their  families. 

'  Date  of  introduction  March  13 ;  ordered  to  third  reading  and 
referred  to  Committee  on  the  Judiciary;  amended  March  23 ;  re- 
ported favorably  and  restored  to  third  reading  April  5 ;  amended 
April   6;  passed  April  14.     Assembly  record. —  Received  from 
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the  Senate  April  15;  referred  to  Committee  on  Internal  AflFairs; 
reported  favorably  and  ordered  to  third  reading  April  18 ;  passed 
April  18.  Record  after  paasage. —  Transmitted  to  Mayor  of  Xew 
York  April  20;  transmitted  to  Governor  April  20;  returned  from 
Mayor  accepted ;  chapter  No.  532. 

GILCHKIST.  Senate  bill,  introductory  No.  943 ;  printed  Xo. 
16Q8,  entitled :  An  act  for  the  care  and  reformation  of  female^, 
and  concerning  the  public  interests  in  the  city  of  New  York. 

Date  of  introduction  March  14;  referred  to  Committee  on 
Affairs  of  Cities;  amended  and  recommitted  April  5;  died  in 
Senate. 

GILCQELRIST.  Senate  bill,  introductory  No.  1061;  printed 
No.  1770,  entitled:  An  act  to  locate  the  boundary  lines  between 
the  counties  of  Kings  and  Queens  in  such  a  manner  that  the  same 
will  run  thiroughi  the  center  of  streets  and  avenues  so  far  a» 
possible. 

Date  of  introduction  March  21 ;  referred  to  Committee  on 
Affairs  of  Cities;  amended  April  11;  reported  favorably  and 
ordered  to  third  reading  April  13 ;  died  in  Senate. 

GILCHRIST.  Senate  bill,  introductory  No.  1171 ;  printed 
No.  1614,  entitled:  An  act  to  amend  section  four  hundred  and 
eighty-four  of  the  penal  law,  in  relation  to  admission  of  children 
to  places  of  public  amusement 

Date  of  introduction  March  23;  referred  to  Committee  on 
Codes ;  reported  favorably  and  ordered  to  third  reading  April  5 : 
amended  April  5 ;  recommitted  April  14 ;  died  in  Senate. 

GILCHRIST.  Senate  bill,  introductorj^  No.  1347 ;  printe^i 
No.  1913,  entitled:  An  act  to  dispense  with  signatures  and  iden- 
tification statements  of  enrolled  voters  in  new  or  altered  elect iuii 
districts  within  the  city  of  New  York,  for  the  purposes  of  the  offi- 
cial primary  election  to  be  held  in  the  fall  of  the  year  nineteen 
hundred  and  sixteen.- 

Date  of  introduction  April  6 ;  ordered  to  third  reading  April  6; 
amended    April    17;    passed    April    20.      Assembly    record.— 
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Received  from  the  Senate  April  20 ;  referred  to  the  Committee  on 
Affairs  of  Cities;  reported  favorably  and  ordered  to  third  reading 
April  20 ;  passed  April  20.  Record  after  passage. — Transmitted 
to  Governor  April  20 ;  vetoed. 

GILCHEIST.  Senate  bill,  introductory  No.  1350;  printed 
Xo.  1645,  entitled:  An  act  to  authorize  and  empower  the  city 
of  New  York  to  adjust  and  settle  questions  of  title,  taxes  and 
assessments  affecting  certain  premises  at  Coney  Island,  iu  the 
borough  of  Brooklyn,  city  of  New  York. 

Date  of  introduction  April  6 ;  referred  to  Committee  on  Affairs 
of  Cities;  reported  favorably  and  ordered  to  third  reading  April 
12;  passed  April  15.  Assembly  record. —  Received  from  the 
Senate  April  15;  referred  to  tlie  Committee  on  Affairs  of  Cities; 
reported  favorably  and  ordered  to  third  reading  April  17 ;  passed 
April  17.  Record  after  passage. — Transmitted  to  Mayor  of  New 
York  April  18;  transmitted  to  Governor  April  20;  returned 
from  Mayor  accepted;  chapter  No.  500. 

GILOHRIST.  Senate  bill,  introductory  No.  1400;  printed 
No.  176'7,  entitled:  An  act  authorizing  the  adjutant-general  of 
the  state  of  New  York  to  pay  and  settle  the  claim  against  the 
state  of  New  York  by  Frederic  S.  Greene,  formerly  a  captain  in 
the  twenty-third  regiment  infantry,  national  guard,  New  York, 
on  account  of  injuries  received  in  military  service  of  the  state  of 
New  York. 

Date  of  introduction  April  11;  ordered  to  third  reading  and 
referred  to  Committee  on  Military  Affairs;  reported  favorably 
and  restored  to  third  reading  April  14;  passed  April  15.  Assem- 
bly record. —  Received  from  the  Senate  April  15 ;  referred  to  the 
Committee  on  Claims;  reported  favorably  and  ordered  to  third 
reading  April  17;  passed.  April  17.  Record  after  passage. — 
Transmitted  to  Governor  April  18 ;  chapter  No.  559. 

GREINER.  Senate  bill,  introductory  No.  Ill ;'  printed  No. 
Ill,  entitled:  An  act  to  amend  the  education  law,  in  relation  to 
the  reading  of  the  scripture  in  schools. 

Date  of  introduction  January  10;  referred  to  Committee  on 
Public  Education ;  committee  discharged  and  referred  to  the  Com- 
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mittee  of  the  Whole  April  12 ;  ordered  to  third  reading  April  13 ; 
lost  and  tabled  April  18 ;  died  in  Senate. 

GREINER.  Senate  bill,  introductory  Xo.  28'9 ;  printed  ^o. 
289,  entitled:  An  act  to  amend  the  Tonawanda  city  charter, 
generally. 

Date  of  introduction  January  26;  referred  to  Committee  on 
Affairs  of  Cities;  died  in  Senate. 

GREINER.  Senate  bill,  introductory  Xo.  356;  printed  Xo. 
359,  entitled:  An  act  to  amend  the  village  law,  in  relation  to 
the  disposition  of  excise  moneys  received  by  towns  in  certain 
counties. 

Date  of  introduction  January  31;  referred  to  Committee  on 
Affairs  of  Villages;  died  in  Senate. 

GREINER.     Senate  bill,  introductory  No.  694;  printed  No. 

745,  entitled:.  An  act  to  authorize  the  city  of  Buffalo  to  issue 
its  bonds  for  the  purpose  of  providing  funds  for  the  construction, 
reconstruction  and  enlargement  of  public  trunk  sewers,  and  to 
repeal  chapter  three  hundred  and  seventy-three  of  the  laws  of 
nineteen  hundred  and  twelve,  entitled  ^'An  act  to  authorize  the 
city  of  Buffalo  to  issue  its  bonds  for  the  purpose  of  providing 
funds  for  the  construction,  reconstruction  and  enlargement  of 
public  trunk  sewers." 

Date  of  introduction  February  25 ;  referred  to  Committee  on 
Affairs  of  Cities ;  reported  favorably  and  referred  to  the  Commit- 
tee of  the  Whole  March  1;  ordered  to  third  reading  March  6; 
passed  March  8.  Assembly  record. —  Received  from  the  Senate 
March  10 ;  referred  to  the  Committee  on  Affairs  of  Cities ;  com- 
mittee discharged  and  substituted  for  Assembly  bill,  same  title, 
on  third  reading,  March  22;  passed  March  22.  Record  after 
pa&sage. — Transmitted  to  Mayor  of  Buffalo  March  23 ;  returned 
from  Mayor  accepted  March  30 ;  transmitted  to  Governor  March 
31 ;  chapter  No.  162. 

GREINER.     Senate  bill,  introductory  No.  695 ;  printed  No. 

746,  entitled:  An  act  to  amend  the  public  service  commissions 
law,  in  relation  to  the  regulation  and  supervision  of  water  supply 
companies. 


Xo.  49J  io:j 

Date  of  introduction  February  25;  referred  to  Committee  on 
Public  Service;  died  in  Senate. 

GEEINER.  Senate  bill,  introductory  No.  923 ;  printed  No. 
lOaS,  entitled :  An  act  to  amend  the  cooiservation  law,  in  relation 
to  game  birds  and  animals  reared  or  bred  in  captivity. 

Date  of  introduction  March  13 ;  referred  to  Committee  on  Con- 
servation; reported  favorably  and  referred  to  the  Committee  of 
the  Whole  March  30 ;  recommitted  April  5 ;  died  in  Senate. 

« 

GKEINER.  Senate  bill,  introductory  No.  1058 ;  printed  No. 
1198,  entitled:  An  act  defining  the  district  benefited  by  and  to 
be  assesised  for  the  cost  and  expense  of  taking  lands  for  a  new 
street  from  Newburgh  avenue  to  East  End  avenue  in  the  city  of 
Buffalo. 

Date  of  introduction  March  20;  referred  to  Committee  on  Af- 
fairs of  Cities ;  reported  favorably  and  ordered  to  third  reading 
April  5;  passed  April  10.  Assembly  record. — Received  from  the 
Senate  April  11 ;  referred  to  the  Committee  on  Affairs  of  Cities ; 
committee  discharged  and  subetituted  for  Assembly  bill,  same 
title,  on  third  reading,  April  13 ;  passed  April  13.  Record  after 
passage. — Transmitted  to  Mayor  of  Buffalo  April  14;  returned 
from  Mayor  accepted  April  20 ;  transmitted  to  Governor  April  20 ; 
chapter  No.  302. 

GREINER.  Senate  bill,  introductory  No.  1106 ;  printed  No. 
1861,  entitled:  An  act  to  amend  the  general  corporation  law,  in 
relation  to  certificates  of  authority  of  foreign  corporations. 

Date  of  introduction  March  22 ;  referred'  to  Committee  on  the 
Judiciary;  reported  favorably  and  ordered  to  third  reading  April 
6;  amended  April  13;  passed  April  18.  Assembly  record. — ^Re- 
ceived from  the  Senate  April  18;  referred  to  the  Committee  on 
the  Judiciary;  reported  favorably  and  ordered  to  second  reading 
April  20i;  recommitted  April  20;  returned  from  Assembly  dead. 

HALLIDAY.  Senate  bill,  introductory  No.  167;  printed  No. 
167,  entitled:  An  act  to  amend  the  banking  law,  with  reference 
to  reports  of  declaration  of  dividends  by  banks  and  trust 
companies. 
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Date  of  introduction  January  18;  referred  to  Committee  ol 
Banks;  died  in  Senate. 

HxVLLIDAY.     Senate  bill,  introductory  Xo.  250 ;  printed  Xo. 

250,  entitled:  An  act  making  an  appropriation  for  the  purpose 
of  repairing  and  reconstructing  the  dikes  of  Ckemung  river,  in 
the  citv  of  Elmira. 

Date  of  introduction  Januarv  25:  referred  to  Committee  ou 
Finance ;  died  in  Senate. 

HALIIDAY.     Senate  bill,  introductory  Xo.  251 ;  printed  Xo. 

251,  entitled:  An  act  to  amend  the  education  law,  relative  to 
the  election  of  school  directors. 

Date  of  introduction  Januarv  25 ;  referred  to  Committee  on 
Public  Education;  died  in  Senate. 

HALLIDAY,     Senate  bill,  introductory  Xo.  274 ;  printed  ^So. 

274,  entitled:  An  act  authorizing  the  city  of  Elmira  \.o  issue 
bonds  for  paving  purposes. 

Dato  of  introduction  January  26;  referred  to  Committee  on 
Aii'airs^  of  Cities;  died  in  Senate. 

HALLIDAY.     Senate  bill,  introductory  Xo.  275 ;  printed  ^^^ 

275,  entitled :  An  act  to  authorize  the  city  of  Elmira  to  transfer 
the  property  of  *^  The  Elmira  City  Tuberculosis  Sanitorium  "  \.^ 
the  county  of  Chemung  to  be  used  for  a  tuberculosis  hospital,  and 
for  the  disposition  of  the  remaining  property. 

Date  of  introduction  January  26;  referred  to  Committee  on 
Affairs  of  Cities ;  died  in  Senate. 

HALLIDAY.  Senate  bill,  introductory  Xo.  392  ;  printed  Xo. 
401,  entitled:  An  act  making  an  appropriation  for  the  purpose 
of  protecting  the  bank  of  tbe  Chemung  river  in  the  town  of  Che 
muoig,  Chemung  county. 

Date  of  introduction  February  2 ;  referred  to  Committee  on 
Finance;  died  in  Senate. 

HALLIDAY.  Senate  bill,  introductory  No.  413 ;  printed  >'o. 
429,  entitled:  An  act  to  repeal  section  one  bundred  and  seventy- 
one-b  of  the  tax  law,  relating  to  conferences  of  local  assessors. 
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Date  of  introduction  February  3;  referred  to  Committee  on 
Taxation  and  Eetrenchment ;  died  in  Senate. 

HALLIDAY,     Senate  bill,  introductory  No.  642;  printed  No. 

678,  entitled:  An  act  to  amend  the  tax  law,  in  relation  to  the 
taxation  of  goods,  wares  and  merchandise  in  cities  and  villages. 

Date  of  introduction  February  22 ;  referred  to  Committee  on 
Taxation  and  Retrenchment;  died  in  Senate. 

HALLIDAY.     Senate  bill,  introductory  No.  643 ;  printed  No. 

679,  entitled:  An  act  to  amend  the  Ithajca  city  charter,  in  rela- 
tion to  creating  a  lien  on  lands  benefited,  for  the  cost  and  expense 
of  sidewalks,  and  providing  for  collection  thereof. 

Date  of  introduction  February  22 :  referred  to  Committee  on 
Affairs  of  Cities;  died  in  Senate. 

HALLIDAY.  Senate  bill,  introductory  No.  714;  printed  No. 
1750,  entitled:  An  act  to  amend  chapter  four  hundred  and 
seventy-seven  of  the  laws  of  nineteen  hundred  and  six,  entitled 
^*^Vn  act  to  revise  the  charter  of  the  city  of  Elmira,"  in  relation  to 
the  sale  of  liquor  in  said  city. 

Date  of  introduction  February  28;  referred  to  Committee  on 
Affairs  of  Cities;  referred  to  Committee  on  Taxation  and 
Retrenchment  February  29 ;  amended  and  recommitted  April  10 ; 
died  in  Senate. 

HALLIDAY.  Senate  bill,  introductory  No.  715  ;  printed  No. 
7GS,  entitled:  An  act  making  an  appropriation  for  the  New  York 
State  Veterinary  College. 

Date  of  introduction  February  28;  referred  to  Committee  on 
Finance;  reported  favorably  and  ordered  to  third  reading  April 
14;  passed  April  18.  Assembly  record. —  Keceived  from  the 
Senate  April  IS  ;  referred  to  the  Committee  on  Ways  and  Means; 
reported  favorably  and  ordered  to  third  reading  April  20 ;  passed 
April  20.  Record  after  passage. — Transmitted  to  Governor  April 
20 ;  chapter  No.  629. 

HALLTDAY.  Senate  bill,  introductory  No.  889  ;  printed  No. 
1057,  entitled:  An  act  to  amend  the  tax  law,  in  relation  to  con- 
ferences of  local  assessors. 
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Date  of  introduction  March  9 ;  referred  to  Committee  on  Taxa- 
tion and  Retrenclmient ;  amended  and  reconunittaed  March  13; 
died  in  Senate. 

HALLIDAY,  Senate  bill,  introductory  No.  1025;  printed 
No.  1157,  entitled:  An  act  to  amend  chapter  one  hundred  and 
twenty-five  of  ihe  laws  of  eighteen  hundred  and  sixty-one,  entitled 
'^An  act  to  consolidate  and  amend  the  several  acts  relatiug  to  tbe 
village  of  Watkins  and  to  enlarge  the  powers  of  th'e  corporation 
of  said  village,"  in  relation  to  abolishing  the  office  of  police  justice 
and  repealing  certain  sections  thereof  relating  to  such  officer. 

Date  of  introduction  March  17;  referred  to  Conmiittee  on 
Affairs  of  Villages;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  March  29 ;  ordered  to  third  reading  March 
30 ;  passed  April  5.  Assembly  record. —  Beceived  from  the  Sen- 
ate April  8 ;  referred  to  tbe  Committee  on  AflFairs  of  Villages ; 
returned  from  Assembly  dead. 

HALLIDAY.  Senate  bill,  introductory  No.  1026;  printed 
No.  1837,  entitled:  An  act  to  provide  for  the  relocation  of  the 
channels  of  Catherine  creek  and  Falls  creek  in  the  village  of  Mon- 
tour Falls,  and  making  an  appropriation  therefor. 

Date  of  introduction  March  17;  referred  to  Committee  on 
Finance;  amended  and  recommitted  April  12;  died  in  Senate. 

HALLIDAY.  Senate  bill,  introductory  No.  1O50;  printed 
No.  1191,  entitled:  An  act  to  provide  for  repairs  to  the  existing 
dike  on  Mill  creek  at  Watkins  in  the  county  of  Schuyler,  and  mak- 
ing an  appropriation  therefor. 

Date  of  introduction  March  20;  referred  to  Committee  on 
Finance ;  reported  favorably  and  referred  to  the  Conmiittee  of  the 
Whole  April  13 ;  Committee  of  the  Whole  discharged  and  ordered 
to  third  reading  April  19 ;  passed  April  19.  Assembly  record. — 
Received  from  the  Senate  April  19 ;  referred  to  the  Committee  on 
Ways  and  Means ;  returned  from  Assembly  dead. 

HALLIDAY.  Senate  bill,  introductory  No.  116'5;  printed 
No.  1866,  entitled:  An  act  to  amend  chapter  four  hundred  and 
sixtv-rseven  of  the  laws  of  nineteen  hundred  and  eight,  entitled 
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*'An  act  to  establish  a  state  farm  for  women,"  by  providing  there- 
for a  board  of  managers. 

Date  of  introduction  March  23;  referred  to  Committee  on 
Finance;  amended  and  recommitted  April  13;  died  in  Senate. 

HALLIDAY.  Senate  bill,  introductory  No.  1222;  printed 
No.  1&99,  entitled:  An  act  making  an  appropriation  for  the 
improvement  of  th©  Newtown  Battlefield  Monum)ent  Park  at 
Elmira  and  the  expenses  of  the  commiasion. 

Date  of  introduction  March  27;  referred  to  CJommittee  on 
Finance;  amended  April  13,  April  15;  reported  favorably  and 
ordered  to  third  reading  April  17 ;  passed  April  19.  Assembly 
record. —  Received  from  the  Senato  April  19;  referred  to  the 
Committee  on  Ways  and  Means;  returned  from  Assembly  dead. 

HALLIDAY.  Senate  bill,  introductory  No.  134,6;  printed 
No.  1641,  entitled:  An  act  in  relation  to  tax  sales  heretofore 
made  by  the  treasurer  of  the  county  of  Tompkins, 

Date  of  introduction  April  6;  referred  to  Committee  on  In- 
ternal Affairs  of  Towns,  Counties  and  Public  Highways ;  reported 
favorably  and  ordered  to  third  reading  April  12 ;  passed  April  15. 
Assembly  record. —  Eeceived  from  the  Senate  April  15;  referred 
to  iiie  Committee  on  Internal  Affairs;  reported  favorably  and 
ordered  to  third  reading  April  19 ;  passed  April  19.  Record  after 
passage. —  Transmitted  to  Governor  April  20 ;  chapter  No.  307. 

HALLIDAY.  Senate  bill,  introductory  No.  1442;  printed 
No.  1859,  entitled:  An  act  to  confer  jurisdiction  upon  the  court 
of  claims  to  hear,  audit  and  determine  the  claim  of  John  E.  Frost, 
second,  for  moneys  advanced  to  employees  of  the  American  Scenic 
and  Historical  Preservation  Society  at  Watkins  Glen. 

Date  of  introduction  April  13;  ordered  to  third  reading  and 
referred  to  Committee  on  the  Judiciary;  reported  favorably  and 
restored  to  third  reading  April  18 ;  passed  April  19.  Assembly 
record. —  Received  from  the  Senate  April  19 ;  referred  to  the 
Committtee  on  Claims;  reported  favorably  and  ordered  to  third 
reading  April  20;  passed  April  20.  Record  after  passage. — 
Transmitted  to  Governor  April  20 ;  vetoed. 
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HAMILTON.     Senate  bill,  introductory  No.  63 ;  printed  Xo. 

63,  entitled:  An  act  to  amend  the  charter  of  the  city  of  New 
York,  rektive  to  the  department  of  education. 

Date  of  introduction  January  5;  referred  to  Committee  on 
Affairs  of  Cities;  died  in  Senate. 

HAMILTON.    Senate  bill,  introductory  No.  64 ;  printed  Xo. 

64,  entitled :  An  act  to  amend  the  election  law  in  relation  to  the 
publication  of  primary  and  general  election  pamphlets. 

Date  of  introduction  January  5;  referred  to  Committee  on 
the  Judiciary ;  died  in  Senate. 

HAMILTON.    Senate  bill,  introductory  No.  66 ;  printed  No. 

65,  entitled:  An  act  to  amend  section  ten  hundred  And  eighty- 
four  of  the  charter  of  the  city  of  New  York,  relative  to  evening 
sessions  of  high  schools. 

Date  of  introduction  January  5;  referred  to  Committee  on 
Affairs  of  Cities ;  died  in  Senate. 

HAMILTON.     Senate  bill,  introductory  No.  66;  printed  No. 

66,  entitled :  An  act  to  amend  the  public  health  law,  in  relation 
to  the  sale  of  habit-forming  drugs. 

Date  of  introduction  January  5;  referred  to  Committee  on 
Public  Health ;  died  in  Senate. 

HAMILTON.     Senate  bill,  introductory  No.  67 ;  printed  No. 

67,  entitled :  An  act  to  amend  the  agricultural  law  with  relation 
to  the  powers,  term  of  office,  and  compensation  of  the  conmiis- 
sioner  of  agriculture. 

Date  of  introduction  January  5 ;  referred  to  Committee  on 
Agriculture;  died  in  Senate. 

HAMILTON.     Senate  bill,  introductory  No.  68 ;  printed  No. 

68,  entitled:  An  act  to  amend  the  agricultural  law  providing  for 
the  further  supervision  of  the  manufacture  and  sale  of  food  and 
drinks,  and  for  penalties  for  violation  thereof. 

Date  of  introduction  January  5 ;  referred  to  Committee  ou 
Agriculture ;  died  in  Senate. 
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HAMILTON.  Senate  bill,  introductory  No.  69 ;  printed  No. 
603,  entitled :  An  act  to  amend  the  real  property  law,  in  relation 
to  roistering  title  to  real  property. 

Date  of  introduction  January  5;  referred  to  Committee  on 
the  Judiciary ;  amended  and  recommitted  February  17 ;  died  in 
Senate. 

HAMILTON.     Senate  bill,  introductory  No.  70 ;  printed  No. 

70,  entitled:     An  act  to  amend  the  election  law,  in  relation  to 
personal  registration  of  traveling  salesmen. 

Date  of  introduction  January  5;  referred  to  Committee  on 
the  Judiciary;  died  in  Senate. 

HAMILTON.     Senate  bill,  introductory  No.  71 ;  printed  No. 

71,  entitled:     An  act  to  amend  the  railroad  law,  in  relation  to  the 
establishment  of  stations  and  the  stopping  of  trains  thereat. 

Date  of  introduction  January  6;  referred  to  Committee  on 
Public  Service ;  died  in  Senate. 

HAMILTON.     Senate  bill,  introductory  No.  72;  printed  No. 

72,  entitled :     An  act  to  regulate  street  railway  fares  in  all  cities. 
Date  of  introduction  January  5;  referred  to  Committee  on 

Public  Service ;  died  in  Senate. 

HAMILTON.  Senate  bill,  introductory  No.  73 ;  printed  No. 
430,  entitled:  An  act  to  amend  the  Greater  New  York  charter, 
in  relation  to  commissioners  of  deeds. 

Date  of  introduction  January  5;  referred  to  Committee  on 
Affairs  of  Cities;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  February  2 ;  amended  February  3 ;  ordered  to 
third  reading  February  &;  passed  February  21.  Assembly  rec- 
ord.—  Received  from  the  Senate  February  23;  referred  to  the 
Committee  on  Affairs  of  Cities ;  reported  favorably  and  ordered  to 
second  reading  March  23;  ordered  to  third  reading  March  24; 
passed  March  28.  Record  after  passage. —  Transmitted  to  Mayor 
of  New  York  March  29 ;  returned  from  Mayor  accepted  April  7 ; 
transmitted  to  Governor  April  7;  chapter  No.  190. 
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HAMILTON".  Senate  bill,  introductory  No.  74;  printed  Xo. 
74,  entitled :  An  act  to  amend  chapter  eight  hundred  and  fif i  v- 
five  of  the  law8  of  nineteen  hundred  and  eleven^  entitled  '^An  act 
authorizing  the  juaticea  of  the  appellate  division  of  the  supreme 
court  in  the  firat  department  to  retire  employees  for  incapaeitv 
and  providing  for  their  compensation,"  in  relation  to  retirement 
of  such  employees. 

Date  of  introduction  January  5;  referred  to  Committee  on 
the  Judiciary;  reported  favorably  and  referred  to  the  Committev- 
of  the  Whole  March  29 ;  ordered  to  third  reading  April  6 ;  passeJ 
April  19.  Assembly  record. —  Eeceived  from  the  Senate  April 
19;  referred  to  the  Committee  on  the  Judiciary;  reported  favor- 
ably and  ordered  to  third  reading  April  20;  passed  April  2o. 
Eecord  after  passage. — Transmitted  to  Governor  April  20 ;  chap- 
ter No.  480. 

HAMILTON.  Senate  bill,  introductory  No.  7&;  printed  Xo. 
837 ;  Assembly  printed  No.  2088,  entitled :  An  act  to  amend  the 
executive  law,  in  relation  to  notary  public  acting  in  more  than  one 
county. 

Date  of  introduction  January  5;  referred  to  Committee  oi: 
the  Judiciary;  reported  favorably  and  referred  to  the  Committee 
of  the  Whole  March  1 ;  amended  March  1 ;  ordered  to  third  read- 
ing March  6;  passed  March  8.  Assembly  record. —  Receivetl 
from  the  Senate  March  10;  referred  to  the  Committee  on  the 
Judiciary ;  amended  April  13 ;  reported  favorably  and  ordered  i> 
third  reading  April  18;  passed  April  18.  In  Senate. —  Assem- 
bly amendments  concurred  in  April  19.  Record  after  passage. — 
Transmitted  to  (Governor  April  20 ;  not  signed  by  Governor. 

HAMILTON.  Senate  bill,  introductory  No.  76 ;  printed  Xo. 
7&,  entitled:  An  act  to  amend  the  county  law,  in  relation  to 
county  judges  in  Bronx  county. 

Date  of  introduction  January  5;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways ;  died 
in  Senate. 

HAMILTON.  Senate  bill,  introductory  No.  77 ;  printed  No. 
1'343,  entitled:     An  act  to  amend  the  public  service  law,  in  re- 
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lation  to  applying  the  interest  on  the  deposits  for  meters  for  gas 
or  electricity  on  the  consumer's  bill. 

I>ate  of  introduction  January  5 ;  referred  to  Committee  on 
Public  Service;  amended  March  23;  reported  favorably  and  re- 
ferred to  the  Committee  of  the  Whole  March  31 ;  died  in  Senate. 

HAMILTON.  Senate  bill,  introductory  No.  78 ;  printed  No. 
78^  entitled:  An  act  to  amend  the  public  service  commissions 
law,  in  relation  to  return  of  deposits  for  installing  gas  and  electric 
meters. 

Date  of  introduction  January  5 ;  referred  to  Committee  on 
Public  Service;  died  in  Senate. 

HAMILTON.  Senate  bill,  introductory  No.  254 ;  printed  No. 
662,  entitled:  An  act  to  amend  the  public  health  law,  relative 
to  the  sale  of  proprietary  and  patent  medicines. 

Date  of  introduction  January  25;  referred  to  Committee  on 
Public  Health ;  amended  and  recommitted  February  22 ;  died  in 
Senate. 

HAMILTON.  Senate  bill,  introductory  No.  305 ;  printed  No. 
306,  entitled:  An  act  to  amend  the  election  law,  in  relation  to 
organization  and  rules  of  committees. 

Date  of  introduction  January  27;  referred  to  Conunittee  on 
the  Judiciary ;  died  in  Senate. 

HAMILTON.  Senate  bill,  introductory  No.  36*9 ;  printed  No. 
377,  entitled:  An  act  to  amend  the  code  of  civil  procedure,  in 
relation  to  the  conditions  precedent  for  the  issuance  of  an  order 
in  supplementary  proceeding 

Date  of  introduction  February  1;  referred  to  Committee  on 
Codes;  died  in  Senate. 

HAMILTON.  Senate  bill,  introductory  No.  393 ;  printed  No. 
797,  entitled:  An  act  to  amend  the  Greater  New  York  charter, 
in  relation  to  licensing  and  r^ulating  of  massage  parlors. 

Date  of  introduction  February  2;  referred  to  Committee  on 
Affairs  of  Cities;  reported  favorably  and  referred  to  the  Com- 
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mittoe  of  the  Whole  February  23 ;  ordered  to  third  reading  Feb- 
ruary 24;  amended  February  28;  passed  March  8.  Assembly 
record. —  Received  from  the  Senate  March  10;  referred  to  the 
Committee  on  Affairs  of  C?ities;  reported  favorably  and  ordered 
to  second  reading  March  23 ;  ordered  to  third  reading  March  24; 
passed  March  28.  Record  after  passage. — Transmitted  to  Mayor 
of  Xew  York  March  29 ;  returned  from  Mayor  accepted  April  7; 
transmitted  to  Governor  April  7 ;  chapter  No.  192. 

HAMILTON.  Senate  bill,  introductory  No.  5  6-6 ;  printed  ^'o. 
596,  entitled:  An  act  to  amend  the  code  of  civil  procedure,  in 
relation  to  executions -issued  by  justices  of  the  peace. 

Date  of  introduction  Februarj'  17;  referred  to  Committee  on 
Codes;  died  in  Senate. 

HAMILTON.  Senate  bill,  introductory  No.  567 ;  printed  No. 
557,  entitled:  An  act  to  amend  the  New  York  city  municipal 
court  code,  in  relation  to  executions. 

Date  of  introduction  February  17 ;  referred  to  Committee  on 
Codes ;  died  in  Senate. 

HAMILTON.     Senate  bill,  introductory  No.  568 ;  printed  No. 

598,  entitled:  An  act  to  amend  the  code  of  civil  procedure,  in 
relation  to  executions. 

Date  of  introduction  February  17;  referred  to  Committee  on 
Codes;  died  in  Senate. 

HAMILTON.     Senate  bill,  introductory  No.  569 ;  printed  No. 

599,  entitled:  An  act  to  amend  the  code  of  civil"  procedure,  in 
relation  to  notations  to  be  made  by  county  clerk  in  receiverships. 

Date  of  introduction  February  17;  referred  to  Committee  on 
Codes ;  died  in  Senate. 

HAMILTON.  Senate  bill,  introductory  No.  570 ;  printed  No. 
873,  entitled :  An  act  to  amend  the  county  law,  in  relation  to  the 
appointment  of  special  deputy  county  clerks. 

Date  of  introduction  February  17;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways: 
reported  favorably  and  referred  to  the  Committee  of  the  Whole 
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February  24 ;  order-ed  to  tMxd  reading  Marck  1 ;  amended  March 
2  ;  passed  March  9.  Assembly  record. —  Eeceived  from  the  Sen- 
ate March  10;  referred  to  the  Committee  on  Internal  Affairs; 
committee  discharged  and  ordered  to  third  reading  April  12; 
passed  April  12.  Eecord  after  passage. — Transmitted  to  Gov- 
ernor April  14 ;  chapter  No.  452. 

HAiMILTOX.  Senate  bill,  introductory  No.  629 ;  printed  No. 
665,  entitled:  An  act  to  amend  the  public  health  law,  relative  to 
the  practice  of  pharmacy. 

Date  of  introduction  February  22 ;  referred  to  Committee  on 
Public  Health ;  died  in  Senate. 

HAMILTON.  Senate  bill,  introductoiy  No.  777 ;  printed  No. 
835,  entitled:  An  act  to  amend  the  general  corporations  law,  in 
relation  to  corporate  names. 

Date  of  introduction  March  1 ;  referred  to  Committee  on  the 
Judiciary;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  March  9;  ordered  to  third  reading  March  13;  passed 
March  15.  Assembly  record. —  Received  from  the  Senate  March 
20;  referred  to  the  Committee  on  the  Judiciary;  reported  fav- 
orably and  ordered  to  second  reading  March  31 ;  ordered  to  third 
reading  April  3 ;  passed  April  3.  Record  after  passage. — Trans- 
mitted to  Governor  April  5 ;  chapter  No.  222. 

HAMILTON.  Senate  bill,  introductory  No.  1€03 ;  printed 
No.  1132,  entitled:  An  act  to  amend  the  tax  law,  with  reference 
to  the  appointment  of  a  transfer  tax  assistant  in  the  county  of 
the  Bronx. 

Date  of  introducticm  March  16  ;  referred  to  Committee  on  Tax- 
ation and  Retrenchment;  reported  favorably  and  ordered  to  third 
reading  April  5;  passed  April  10.  Assembly  record. —  Received 
from  the  Senate  April  11 ;  referred  to  the  Committee  on  Taxation 
and  Retrenchment;  reported  favorably  and  ordered  to  third  read- 
ing April  13;  passed  April  13.  Record  after  passage. — Trans- 
mitted to  Governor  April  14;  chapter  No.  562. 

HA^riLTON.  Senate  bill,  introductory  No.  100-i;  printed 
No.  1133,  entitled:  An  act  to  amend  the  code  of  civil  procedure, 
in  relation  to  definitions  ufied  in  chapter  eighteen  thereof. 
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Date  of  introduction  March  16;  referred  to  Committee  on 
Codes;  reported  favorably  and  ordered  to  third  reading  April 
6 ;  passed  April  11.  Assembly  record. —  Eeceived  from  the  Sen- 
ate April  12 ;  referred  to  the  Committee  on  Codes ;  reported  fav- 
orably and  ordered  to  third  reading  April  13 ;  passed  April  13. 
Record  after  passage. — Transmitted  to  Governor  April  14;  chap- 
ter No.  447. 

HAMILTON.  Senate  bill,  introductory  No.  1173;  printed 
No.  1346,  entitled:  An  act  to  amend  the  New  York  city  munici- 
pal court  code,  in  relation  to  time  when  actions  shall  be  dismissed 
for  neglect  to  prosecute. 

Date  of  introduction  March  24;  referred  to  Committee  on 
Affairs  of  Cities;  reported  favorably  and  ordered  to  third  reading 
April  12;  passed  April  15,  Assembly  record. —  Received  from 
the  Senate  April  15 ;  referred  to  the  Committee  on  Affairs  of 
Cities;  reported  favorably  and  ordered  to  third  reading  April 
18;  passed  April  1&.  Record  after  passage. — Transmitted  to 
Mayor  of  New  York  April  20 ;  transmitted  to  Governor  April  20 ; 
not  accepted  by  the  city. 

HAMILTON.  Senate  bill,  introductory  No.  1214;  printed 
No.  1409,  entitled:  An  act  to  amend  the  civil  service  law,  in 
relation  to  the  competitive  class. 

Date  of  introduction  March  27;  referred  to  Committee  on 
Civil  Service;  died  in  Senate. 

HAMILTON.  Senate  bill,  introductory  No.  1215;  printed 
No.  178*9,  entitled:  An  act  to  amend  the  civil  service  law,  in 
relation  to  the  classification  of  county  employees. 

Date  of  introduction  March  27;  referred  to  Committee  on 
Civil  Service;  amended  and  recommitted  April  12;  died  in 
Senate. 

HAMILTON.  Senate  bill,  introductory  No.  1216;  printed 
No.  1411,  entitled:  An  act  to  amend  the  civil  service  law,  in 
relation  to  publication  of  calendar  of  meeting»  of  commission. 

Date  of  introduction  March  27 ;  referred  to  Committee  on  Civil 
Service ;  died  in  Senate. 
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HAMILTON.  Senate  bill,  introductory  No.  1217;  printed 
No.  1412,  entitled:  An  act  to  amend  the  civil  eervice  law,  in 
relation  to  the  power  of  removal,  discipline  and  penalties. 

Date  of  introduction  March  27 ;  referred  to  Committee  on  Civil 
Service;  died  in  Senate. 

HAMILTON.  Senate  bill,  introductory  No.  1218;  printed 
No.  1413,  entitled:  An  act  to  amiend  the  civil  service  law,  in 
relation  to  promotiouB. 

Date  of  introduction  Miarch  27 ;  referred  to  Committee  on  Civil 
Service;  died  in  Senate. 

HAMILTON.  Senate  bill,  introductory  No.  1448;  printed 
No.  18'83,  entitled:  An  act  authorizing  the  police  commiflsioner 
of  the  city  of  New  York  to  rehear  the  charges  upon  which  John 
H.  Downs,  formerly  a  patrolmian  in  the  police  department  of  the 
said  city,  was  dismissed  from  said  department^  and  to  reinstate 
him  in  the  position  formerly  held  by  him. 

Date  of  introduction  April  14;  ordered  to  third  reading  and 
referred  to  Committee  on  Affairs  of  Cities;  reported  favorably 
and  restored  to  third  reading  April  18 ;  passed  April  19.  Assem- 
bly record. —  Received  from  the  Senate  April  19;  referred  to  the 
Conmiittee  on  Affairs  of  Cities;  reported  favorably  and  ordered 
to  third  reading  April  20;  passed  April  20.  Record  after  pas- 
sage.— Transmitted  to  Mayor  of  New  York  April  20;  trans- 
mitted to  Governor  April  20;  retuimed  from  Mayor  accepted; 
chapter  No.  ftlS. 

HAMILTON.  Senate  bill,  introductory  No.  1449;  printed 
No.  1884,  entitled:  An  act  to  amend  the  general  construction 
law,  in  relation  to  holidays. 

Date  of  introdtiction  April  14;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 

HEFFERNAN.  Senate  bill,  introductory  No.  248;  printed 
No.  248,  entitled:  An  act  to  provide  for  the  payment  by  the 
state  of  the  claim  of  Michael  C  Sullivan  against  the  Brooklyn 
Heights  Railroad  Company  and  the  city  of  New  York  for 
materials  furnished  and  services  rendered,  together  with  interest 
and  costs,  and  making  an  appropriation  therefor. 
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Date  of  introduction  January  25;  referred  to  Committee  on 
Finance ;  died  in  Senate. 

HEFFERNAN.  Senate  bill,  introductory  No.  267 ;  printed 
No.  267,  entitled:  An  act  to  authorize  the  adjutant  general  of 
tiie  state  to  hear  and  determine  the  application  of  Mary  O'Donnell, 
the  mother  of  John  F.  CDonnell,  a  national  guardsman,  who 
died  from  injuries  received  while  on  duty  as  such,  to  be  placed 
upon  the  roll  of  invalid  pensioners  of  this  state  and  to  place  her 
upon  such  roll. 

Date  of  introduction  January  2i6;  referred  to  Committee  on 
the  Judiciary;  reported  favorably  and  referred  to  the  Committee 
of  the  Whole  March  29;  ordered  to  third  reading  March  30;  As- 
sembly bill,  same  title,  substituted  April  3 ;  passed  April  5  (A.  Pr. 
No.  551)  ;  chapter  No.  66.1. 

HEFFEKNAN.  Senate  bill,  introductory  No.  712 ;  printed 
No.  765,  entitled :  An  act  to  amend  the  tax  law,  in  relation  to 
providing  for  a  tax  on  the  sale  or  transfer  of  goods,  accompanied 
by  the  delivery  of  any  trading  stamp  or  other  similar  device. 

Date  of  introduction  February  28;  referred  to  Committee  on 
Taxation  and  Retrenchment ;  died  in  Senate. 

HEFFERNAN.  Senate  bill,  introductory  No.  713 ;  printed 
No.  766,  entitled:  An  act  to  amend  the  personal  property  law,  in 
relation  to  sale  of  goods  in  bulk. 

Date  of  introduction  February  28;  referred  to  Committee  on 
the  Judiciary ;  died  in  Senate. 

HEWITT.  Senate  bill,  introductory  No.  191 ;  printed  Xo. 
191,  entitled:  An  act  to  amend  chapter  one  hundred  and  sixty 
of  the  laws  of  nineteen  hundred,  entitled  **An  act  to  incorporate 
the  city  of  Cortland,"  by  changing  the  maximum  limitation  of 
indebtedness  of  said  city  from  eight  per  centum  to  ten  per  centum 
of  the  assessed  valuation  of  the  real  property  of  said  city  subject 
to  taxation,  exclusive  of  the  debt  created  for  the  municipal  owner- 
ship by  said  city  of  its  water  works  system. 

Date  of  introduction  January  19;  referred  to  Committee  on 
Affairs  of  Cities;  died  in  Senate. 


No.  49]  117 

HEWITT.  Senate  bill,  introductory  No.  295 ;  printed  No. 
2.96,  entitled:  An  act  to  amend  the  charter  of  the  city  of  Cort- 
land, in  relation  to  resurfacing,  repairing  and  restoring  streets  or 
any  part  thereof. 

Date  of  introduction  January  27;  referred  to  Committee  on 
Affairs  of  Cities;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  March  1 ;  Assembly  bill,  same  title,  substituted 
March  15;  passed  March  i21  (A.  Pr.  No.  1204)  ;  chapter  No.  149. 

HEWITT.  Senate  bill,  introductory  No.  »9«;  printed  No. 
1096,  entitled:  An  act  to  amend  the  prison  law,  in  relation  to 
providing  for  a  parole  commission  to  succeed  the  board  of  parole. 

Date  of  introduction  February  3;  referred  to  Committee  on 
Penal  Institutions ;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  March  15;  amended  March  15;  died  in 
Senate. 

HEWITT.  Senate  bill,  introductory  No.  630;  printed  No. 
666,  entitled :  An  act  to  amend  chapter  one  hundred  and  eighty- 
five  of  the  laws  of  nineteen  hundred  and  eix,  entitled  ''An  act  to 
revise  the  charter  of  the  city  of  Auburn,"  in  relation  to  the  amount 
to  be  added  to  the  tax  budget  for  contingent  expenses  of  the  city. 

Date  of  introduction  Februarv  22 ;  referred  to  Committee  on 
Affairs  of  Cities;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  March  S ;  ordered  to  third  reading  March  9 ; 
passed  March  13.  Assembly  record. —  Keceived  from  the  Senate 
March  14 ;  referred  to  the  Committee  on  Affairs  of  Cities ;  reported 
favorably  and  ordered  to  second  reading  March  23;  ordered  to 
third  reading  March  24;  passed  March  SS.  Record  after  pass- 
age.—  Transmitted  to  Mayor  of  Auburn  March  '29 ;  returned  from 
Mayor  accepted  April  6 ;  transmitted  to  Governor  April  7 ;  chapter 
No.  18&. 

HEWITT.  Senate  bill,  introductory  No.  778;  printed  No. 
847,  entitled:  An  act  to  amend  the  agricultural  law,  in  relation 
to  compensation  for  animals  destroyed  by  the  commissioner  of 
agriculture. 
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Date  of  introduction  March  2*;  referred  to  Committee  on  Agri- 
culture; reported  favorably  and  referred  to  the  Committee  of  the 
Whole  March  10;  ordered  to  third  reading  March  13;  passed 
March  20.  Assembly  record. —  Received  from  the  Senate  March 
21 ;  referred  to  the  Committee  on  Agriculture ;  reported  favorab! j 
and  ordered  to  second  reading  March  31 ;  returned  from  Assemblv 
dead. 

HEWITT.  Senate  bill,  introductory  No.  799 ;  printed  Xo. 
8ft&,  entitled:  An  act  to  amend  the  highway  law,  in  relation  to 
the  construction,  improvement  and  repair  by  counties  of  bridges 
having  span  of  over  twenty-five  feet. 

Date  of  introduction  March  2 ;  referred  to  Committee  on  In- 
ternal Affairs  of  Towns,  Counties  and  Public  Highways ;  died  in 
Senate. 

HEWITT.  Senate  bill,  introductory  No.  918;  printed  Xo. 
1686,  entitled:     An  act  to  amend  the  highway  law  generally. 

Date  of  introduction  March  13;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways;  re- 
ported favorably  and  referred  to  the  Committee  of  the  Whole 
March  22 ;  amended  March  22 ;  ordered  to  third  reading  March 
80;  amended  April  6,  April  7;  passed  ^pril  14.  Assembly  rec- 
ord.—  Received  from  the  Senate  April  1'^ ;  referred  to  the  Com- 
mittee on  Internal  Affairs;  reported  favorably  and  ordered  to 
second  reading  April  17;  ordered  to  third  reading  April  IS; 
passed  April  18.  Record  after  passage. —  Transmitted  to  Gover- 
nor April  20 ;  chapter  No.  678. 

HEWITT.  Senate  bill,  introductory  No.  919;  printed  Xo. 
1029,  entitled :  An  act  to  amend  the  highway  law,  in  relation  to 
the  acceptance  of  county  highways. 

Date  of  introduction  March  13;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways;  re- 
ported favorably  and  referred  to  the  Committee  of  the  Whole 
March  30;  ordered  to  third  reading  April  6;  passed  April  11. 
Assembly  record. —  Received  from  the  Senate  April  12 ;  referred 
to  the  Committee  on  Internal  Affairs;  reported  favorably  and 
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ordered  to  third  reading  April  13 ;  passed  April  13.    Keeord  after 
passage. —  Transmitted  to  Governor  April  14 ;  chapter  No.  460. 

HEWITT.  Senate  bill,  introductory  No.  920;  printed  No. 
1030,  entitled:  An  act  to  amend  the  highway  law,  in  relation  to 
state  and  county  highways  of  additional  width  and  increased  cost 
at  expense  of  town. 

I>ate  of  introduction  March  13;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways;  re- 
ported favorably  and  referred  to  the  Committee  of  the  Whole 
March  30;  ordered  to  third  reading  April  6;  passed  April  11. 
Assembly  record. —  Received  from  the  Senate  April  12;  referred 
to  the  Committee  on  Internal  Affairs;  reported  favorably  and 
ordered  to  third  reading  April  13 ;  passed  April  13.  Eecord  after 
passage. —  Transmitted  to  Governor  April  14;  chapter  No.  461. 

HEWITT.  Senate  bill,  introductory  No.  &2il;  printed  No. 
103.1,  entitled :  An  act  to  amend  the  railroad  law,  in  relation  to 
the  repair  of  bridges  and  subways  at  crossings. 

Date  of  introduction  March  13;  referred  to  Committee  on 
Public  Service;  reported  favorably  and  referred  to  the  Commit- 
tee of  the  Whole  March  31 ;  ordered  to  third  reading  April  3 ; 
passed  April  5.  Assembly  record. —  Eeceived  from  the  Senate 
April  6 ;  referred  to  the  Committee  on  Railroads ;  reported  favor- 
ably and  ordered  to  third  reading  April  13;  passed  April  13. 
Record  after  passage. — Transmitted  to  Governor  April  14 ;  chap- 
ter No.  484. 

HEWITT.  Senate  bill,  introductory  No.  1011;  printed  No. 
1140,  entitled:  An  act  to  amend  the  highway  law,  in  relation  to 
extraordinary  repairs  of  highways  and  bridges. 

Date  of  introduction  March  16 ;  referred  to  Committee  on  In- 
ternal Affairs  of  Towns,  Counties  and  Public  Highways ;  reported 
favorably  and  referred  to  the  Committee  of  the  Whole  March  22 ; 
ordered  to  third  reading  March  30;  passed  April  5.  Assembly 
record. —  Received  from  the  Senate  April  6 ;  referred  to  the  Com- 
mittee on  Internal  Affairs ;  returned  from  Assembly  dead. 
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HEWITT.  Senate  bill,  introductory  Xo.  1127 ;  printed  Xo. 
1017,  entitled:  An  act  to  confer  jurisdiction  upon  the  court  of 
claims  to  hear,  audit  and  determine  the  amount  of  damages  suf- 
fered by  Fred  T.  Newcomb  by  reason  of  the  loss  of  a  horse,  caused 
by  a  defective  state  highway  in  the  village  of  Homer,  Cortland 
county. 

Date  of  introduction  March  23 ;  referred  to  Committee  on  the 
Judiciary ;  reported  favorably  and  ordered  to  third  reading  April 
6 ;  amended  April  5 ;  passed  April  14.  Assembly  record. —  Re- 
ceived from  the  Senate  April  15;  referred  to  the  Committee  on 
Claims ;  returned  from  Assembly  dead. 

HEWITT.     Senate  bill,  introductory  Xo.  1290;  printed  Xo. 

1539,  entitled:  An  act  to  amend  the  military  law,  in  relation  to 
armories. 

Date  of  introduction  March  31;  referred  to  Committee  on 
Military  Affairs;  reported  favorably  and  ordered  to  third  reading 
April  12 ;  passed  April  17.  Assembly  record. —  Received  from  the 
Senate  April  17;  referred  to  the  Committee  on  Military  Affairs; 
returned  from  Assembly  dead. 

HEWITT.     Senate  bill,  introductory  Xo.  1291;  printed  Xo. 

1540,  entitled:  An  act  to  amend  chapter  one  hundred  and  eighty- 
five  of  the  laws  of  nineteen  hundred  and  six,  entitled  *'An  act  to 
revise  the  charter  of  the  city  of  Auburn,"  in  relation  to  the  pay- 
ment by  the  city  at  large  of  the  cost  of  sewers  designed  and  built 
exclusively  for  -storm  water  purposes,  the  issue  of  bonds  there- 
for, and  the  refund  of  any  moneys  paid  by  the  taxpayers  of  anv 
sewer  district  for  such  sewers. 

Date  of  introduction  March  31;  referred  to  Committee  on 
Affairs  of  Cities;  reported  favorably  and  ordered  to  third  reading 
April  5 ;  passed  April  10.  Assembly  record. —  Received  from  the 
Senate  April  11;  referred  to  the  Committee  on  Affairs  of  Cities; 
reported  favorably  and  ordered  to  third  reading  April  13;  passed 
April  13.  Record  after  passage. —  Transmitted  to  Mayor  of  Au- 
burn April  14 ;  transmitted  to  Governor  April  20 ;  returned  from 
Mayor  accepted;  chapter  Xo.  375. 

HEWITT.     Senate  bill,  introductory  Xo.  1292 ;  printed  Xo. 

1541,  entitled:     An  act  to  authorize  the  city  of  Auburn  to  require 
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the  discontinuance  and  removal  of  vaults,  privies  and  cesspools 
upon  premises  within  said  city,  and  the  construction  and  installa- 
tion of  improved  sanitary  toilet  and  other  facilities  thereon;  to 
borrow  money  and  issue  its  bonds  in  aid  thereof ;  to  provide  for  the 
payment  of  such  bonds,  and  for  the  assessment  of  the  cost  of  such 
improvements  against  the  property  affected. 

Date  of  introduction  March  SI ;  referred  to  Committee  on 
Affairs  of  Cities ;  reported  favorably  and  ordered  to  third  reading 
April  5 ;  passed  April  11.  Assembly  record. —  Received  from  the 
Senate  April  12 ;  referred  to  the  Committee  on  Affairs  of  Cities ; 
reported  favorably  and  ordered  to  third  reading  April  13 ;  passed 
April  13.  Record  after  passage. —  Transmitted  to  Mayor  of  Au- 
burn April  14;  transmitted  to  Governor  April  2Q;  not  returned  by 
Mayor  within  time  limit 

HEWITT.  Senate  bill,  introductory  No.  1306;  printed  Xo. 
1562,  entitled:  An  act  to  auliorize  the  board  of  trustees  of  the 
village  of  Waterloo  to  issue  bonds  to  pay  the  cost  of  paving  por- 
tions of  West  Main  street  in  said  village  in  which  the  tracks  of 
the  Geneva,  Seneca  Falls  and  Auburn  Railroad  Company,  incorpo- 
rated, are  located  and  to  assess  the  cost  thereof  on  such  railroad 
company. 

Date  of  introduction  April  3 ;  ordered  to  third  reading  and 
referred  to  Committee  on  Affairs  of  Villages;  reported  favorably 
and  restored  to  third  reading  April  6 ;  passed  April  10.  Assem- 
bly record. —  Received  from  the  Senate  April  10 ;  referred  to  the 
Committee  on  Affairs  of  Villages ;  reported  favorably  and  ordered 
to  third  reading  April  13 ;  passed  April  13.  Record  after  pass- 
age.—  Transmitted  to  Governor  April  14;  chapter  Xo.  272. 

HEWITT.  Senate  bill,  introductory  X^o.  1309;  printed  Xo. 
1665,  entitled:  An  act  to  confer  jurisdiction  on  the  court  of 
claims  to  hear,  audit  and  determine  the  alleged  claim  of  Byron  F. 
Johnson  against  the  state  for  damages  for  personal  injuries  alleged 
to  have  been  sustained  by  the  claimant  on  account  of  faulty  con- 
struction of  a  state  route. 

Date  of  introduction  April  3;  ordered  to  third  reading  and 
referred  to  Committee  on  the  Judiciary;  reported  favor j(bly  and 
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restored  to  third  reading  April  5;  passed  April  10.  Assemblv 
record. —  Received  from  the  Senate  April  10;  referred  to  the 
Committee  on  Claims;  returned  from  Assembly  dead. 

HEWITT.  Senate  bUl,  introductory  No.  1310;  printed  Xo. 
1566,  entitled:  An  act  to  amend  chapter  one  hundred  and  eiglitv- 
five  of  the  laws  of  nineteen  humdred  and  six,  -entitled  *'An  act  to 
Beviee  the  charter  of  the  city  of  Auburn,"  in  relation  to  tlie 
appointment  and  election  of  city  officers. 

Date  of  introduction  April  3;  ordered  to  third  reading  and 
referred  to  Committee  on  Affairs  of  Cities;  reported  favorably 
and  restored  to  third  reading  April  6;  passed  April  10.  Assem- 
bly record. —  Received  from  the  Senate  April  10;  referred  to  the 
Committee  on  Affairs  of  Cities ;  reported  favorably  and  orderei 
to  third  reading  April  13;  passed  AprU  13,  Record  after  pas- 
sage.— Transmitted  to  Mayor  of  Auburn  April  14;  transmitted 
to  Governor  April  20;  returned  from  Mayor  accepted;  chapt*:- 
No.  388. 

HEWITT.  Senate  bill,  introductory  No.  .1312;  printed  No. 
1568,  entitled:  An  act  to  amend  the  highway  law,  in  relation  to 
the  registration  fees  for  certain  motor  vehicles. 

Date  of  introduction  April  3;  ordered  to  third  reading  aud 
referred  to  Committee  on  Internal  Affairs  of  Towns,  Counties 
and  Public  Highways;  reported  favorably  and  restored  to  third 
reading  April  5 ;  passed  April  11.  Assembly  record. — ^Received 
from  the  Senate  April  12 ;  referred  to  the  Committee  on  Interna! 
Affairs;  reported  favorably  and  ordered  to  second  reading  Aprii 
17;  ordered  to  third  reading  April  18;  passed  April  18.  Record 
after  pas&age. — Transmitted  to  Covemor  April  20;  chspf^r 
No.  598. 

HEWITT.  Senate  bill,  introductory  No.  1428;  prints  ^'o. 
1819,  entitled:  An  act  making  an  appropriation  for  the  expenses 
of  the  commissioner  of  highways,  superintendent  of  public  works 
and  the  state  engineer  and  surveyor  in  preparing  a  schedule  of 
registration  fees  to  be  paid  by  auto-trucks  and  omnibuses. 

Date  of  introduction  April  12 ;  ordered  to  third  reading  aud 
referred   to    Committee  on   Finance;    reported    favorably   and 
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restored  to  third  reading  April  15 ;  pasaed  April  18.  Assembly 
record. —  Keoeived  from  the  Senate  April  18;  referred  to  the 
Committee  on  Ways  and  Means ;  reported  favorably  and  ordered 
to  third  reading  April  20 ;  passed  April  20.  Record  after  pas- 
sage.— Transmitted  to  Governor  April  20 ;  chapter  No.  638. 

HILL.  Senate  bill,  introductory  No.  169;  printed  No.  169; 
Assembly  printed  No.  1392,  entitled:  An  act  to  amend  the  labor 
law,  in  relation  to  one  day  of  rest  in  seven. 

Date  of  introduction  January  IS;  ordered  to  tliird  reading 
January  18;  passed  January  25.  ABsembly  record. —  Received 
from  the  Senate  January  27;  ordered  to  third  reading  and 
referred  to  the  Committee  on  Labor  and  Industries ;  reported  lav- 
oTaUy  and  restored  to  third  reading  February  1 ;  anaended  Feb- 
ruary 9-,  March  14 ;  recommitted  March  28 ;  returned  from  Assem- 
bly dead. 

HILL.  Senate  bill,  introductory  No.  195;  printed  No.  195, 
entitled:  An  act  to  amend  the  civil  service  law,  in  relation  to 
retiring  veterans  and  pensioning  them. 

Date  of  introduction  January  20;  referred  to  Committee  on 
Civil  Service;  died  in  Senate. 

HILL.  Senate  bill,  introductory  No.  308 ;  printed  No.  875, 
entitled :  An  act  to  amend  the  liquor  tax  law,  in  relation  to  spe- 
cial deputy  commissionier  in  the  counties  of  Broome  and  Nassau- 
Date  of  introduction  Januarv  27;  referred  to  Committee  on 
Taxation  and  Retrenchment;  amended  March  2;  reported  favor- 
bly  and  referred  to  the  Committee  of  the  Whole  March  9 ;  ordered 
to  thii:d  reading  March  17 ;  passed  March-  21.  Asisembly  record. — 
Received  from  the  Senate  March  22;  ordered  to  third  reading 
March  22;  passed  March  22.  Record  after  passage. — Trans- 
mitted to  Governor  March  23 ;  chapter  No.  122. 

HILL.  Senate  bill,  introductory  No.  331;  printed  No.  335, 
entitled :  An  act  to  amend  the  railroad  law,  in  relation  to  quali- 
fications of  certain  employees  of  railroads. 

Date  of  introduction  January  31 ;  referred  to  Committee  on 
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Public  Service;  reported  favorably  and  referred  to  the  Commit- 
tee of  the  Whole  April  13 ;  died  in  Senate. 

HILL.  Senate  bill,  introductory  No.  422 ;  printed  No.  44L 
entitled :  An  act  making  an  appropriation  to  reimburse  the  ciK 
of  Binghamton  for  a  portion  of  the  sum  expended  by  such  eitv 
in  building  a  dike. 

Date  of  introduction  February  7;  referred  to  Committee  on 
Finance;  died  in  Senate. 

HILL.  Senate  bill,  introductory  No.  505;  printed  Xo.  534. 
entitled :  An  act  to  amend  the  county  law,  in  relation  to  soldiers' 
monument. 

Date  of  introduction  February  10;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Coimties  and  Public  Highways; 
reported  favorably  and  referred  to  the  Committee  of  the  Who'e 
February  24 ;  ordered  to  third  reading  March  1 ;  passed  March  (». 
Assembly  record. —  Received  from  the  Senate  March  7 ;  referred 
to  the  Committee  on  Internal  Affairs;  returned  from  Assembly 
dead. 

HILL.  Senate  bill,  introductory  No.  518;  printed  Xo.  547. 
entitled :  An  act  to  amend  the  liquor  tax  law,  in  relation  to  the 
effect  of  a  violation  of  the  provisions  of  such  law  with  respect  t'"> 
trafficking  in  liquors  on  Sunday  otherwise  than  in  connection  wirh 
keeping  a  hotel. 

Date  of  introduction  February  10;  referred  to  Committee  or: 
Taxation  and  Retrenchment;  died  in  Senate. 

HILI>.  Senate  bill,  introductory  N'o.  526 ;  printed  ]S^o.  hf>:\ 
entitled:  An  act  to  consolidate  the  Broome  County  Huini?iie 
Society,  the  Binghamton  Bureau  of  Associated  Charities  and  The 
Binghamton  Board  of  Charities. 

Date  of  introduction  February  11 ;  referred  to  Committee  on 
the  Judiciary;  reported  favorably  and  referred  to  the  Committee 
of  the  Whole  March  ]  ;  ordered  to  third  reading  March  6 ;  passed 
March  8.  Assembly  record. —  Received  from  the  Senate  March 
9 ;  ordered  to  third  reading  March  9 ;  passed  March  9.  Record 
after  passage. — Transmitted  to  Governor  March  10;  chapter 
'So.  66. 
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HILL.  Senate  bill,  introductory  Xo.  6^B ;  printed  No.  699, 
entitled :  An  act  to  amend  tJie  charter  of  the  city  of  Bingham- 
ton,  in  relation  to  boundaries  of  th^e  twelfth  and  thirteenth  wards. 

I>ate  of  introduction  February  23 ;  referred  to  Committee  on 
Affairs  of  Cities;  died  in  Senate. 

HILL.  Senate  bill,  introductory  No.  798 ;  printed  No.  867, 
entitled :  An  act  to  amend  the  charter  of  the  city  of  Binghamton, 
in  relation  to  appointment  of  standing  committees  of  common 
council. 

Oate  of  introduction  March  2 ;  referred  to  Committee  on 
AflFairs  of  Cities ;  died  in  Senate. 

HILL.  Senate  bill,  introductory  No.  895;  printed  No.  990, 
entitled:  An  act  to  amend  chapter  twenty-two  of  the  laws  of 
nineteen  hundred  and  two,  entitled  **An  act  making  the  office  of 
treasurer  of  Broome  county  a  salaried  office  and  regulating  the 
management  thereof,"  as  amended  by  chapter  four  hundred  and 
forty  of  the  laws  of  nineteen  hundred  and  four,  and  by  chapter 
four  hundred  and  ninety-eight  of  the  laws  of  nineteen  hundred 
and  eight,  relative  to  the  appointment  of  an  attonfey  by  said 
treasurer. 

Date  of  introduction  March  9;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways; 
reported  favorably  and  referred  to  the  Committee  of  the  Whole 
March  16;  ordered  to  third  reading  March  17;  passed  March  21. 
Assembly  record. —  Received  from  the  Senate  March  22 ;  referred 
to  the  Committee  on  Internal  Affairs;  committee  discharged  and 
substituted  for  Assembly  bill,  same  title,  on  second  reading,  March 
30 ;  ordered  to  third  reading  March  30 ;  passed  March  30.  Rec- 
ord after  pa-ssage. — Transmitted  to  Governor  March  31 ;  chapter 
No.  181. 

HILL.  Senate  bill,  introductory  No.  1158 ;  printed  No.  1315, 
entitled:  An  act  to  amend  the  general  municipal  law,  in  relation 
to  local  boards  of  child  welfare. 

Date  of  introduction  March  23 ;  ordered  to  third  reading  and 
referred  to  Committee  on  the  Judiciary;  reported  favorably  and 
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restored  to  third  reading  March  29;  Assembly  hill,  same  title, 
substituted  April  6;  passed  April  10  (A.  Pr.  No.  Ift56)  ;  chapter 
Xo.  504, 

HILL.  Senate  bill,  introductory  No.  1161 ;  pxinted  No.  ISitl, 
entitled :  An  act  to  provide  for  the  separation  of  adult  and  minor 
prisoners  in  county  penitentiaries. 

Date  of  introduction  March  23;  referred  to  Conmiittee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways; 
reported  favorably  and  ordered  to  third  reading  April  12; 
amended  April  12;  Assembly  bill,  same  title,  substituted  April 
13;  passed  April  19  (A.  Pr.  No.  2014) ;  chapter  No.  394. 

HILL.  Senate  bill,  introductory  No.  1162 ;  printed  No.  1319, 
entitled:  An  act  to  amend  the  county  law,  in  relation  to  the 
manner  of  providing  food  for  prisoners  detained  in  county  jails. 

Date  of  introduction  March  2S]  referred  to  Committee  on 
Inttrnal  Affairs  of  Tophi's,  Counties  and  Public  Highways: 
died  in  Senate. 

HILL.  Senate  bill,  introductory  No.  1244;  printed  No.  1443, 
entitled:  An  act  to  amend  the  insurance  law,  in  relation  to  the 
election  of  the  superintendent  of  insurance. 

Date  of  introduction  March  29;  referred  to  Committee  on 
Insurance;  died  in  Senate. 

HORTON.  Senate  bill,  introductory  No.  11;  printed  Na 
798,  entitled:  An  act  to  increase  the  number  of  the  justices  of 
the  supreme  court  in  the  eighth  judicial  district  of  the  state  and 
to  provide  for  additional  justices  therein. 

Date  of  introduction  January  5 ;  referred  to  Committee  on  the 
Judiciary;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  February  23 ;  amended  February  23 ;  ordered  to  third 
reading  February  28 ;  amended  February  28 ;  recommitted  Feb- 
ruary 29 ;  reported  favorably  and  restored  to  third  reading  March 
22;  passed  March  23.  Assembly  record. —  Received  from  the 
Senate  March  24 ;  referred  to  the  Committee  on  the  Judiciary : 
committee  discharged  and  substituted  for  Assembly  bill,  same 
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title,  on  third  reading,  March  28;  passed  (March  28.  Record 
after  passage. — Transmitted  to  Governor  March  29 ;  chapter 
ISTo.  165- 

HORTON.  Senate  bill,  introductory  No.  12;  printed  No. 
712  ;  Assembly  printed  No.  2059,  entitled:  An  act  to  amend  the 
nuembership  corporations  law,  in  relation  to  the  consolidat'on  of 
certain  corporations* 

Date  of  introduction  January  5 ;  referred  to  Committee  on  the 
Judiciary;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  February  23;  amended  February  23;  ordered  to  third 
reading  March  1 ;  passed  March  6.  Assembly  record. —  Received 
from  the  Senate  March  7;  referred  to  the  Committee  on  the 
Judiciary;  reported  favorably  and  ordered  to  second  reading 
March  15;  recommitted  March  20;  reported  and  restored  to  sec- 
ond reading  April  11;  amended  April  11;  ordered  to  third  read- 
ing April  18;  passed  April  1'8.  In  Senate. — Assembly  amend- 
ments concurred  in  April  19.  Record  after  passage. — Trans- 
mitted to  Governor  April  20;  chapter  No.  421. 

HORTON.  Senate  bill,  introductory  No.  110;  printed  No. 
110,  entitled:  An  act  making  an  appropriation  for  the  expenses 
of  an  investigation  of  the  civil  lists  of  the  state  by  the  civil  service 
committee  of  the  senate. 

Date  of  introduction  January  10;  ordered  to  third  reading  and 
referred  to  Coonmittee  on  Finance;  reported  favorably  and  re- 
stored to  third  reading  January  19 ;  passed  January  24.  Assembly 
record. —  Received  from  the  Senate  January  26 ;  referred  to  the 
Committee  on  Ways  and  Means;  committee  discharged  and  sub- 
stituted for  Assembly  bill,  same  title,  on  second  reading,  January 
27;  ordered  to  third  reading  January  27;  passed  January  31. 
Ifecord  after  passage. —  Transmitted  to  Governor  February  2 ; 
chapter  No.  1. 

HORTON.  Senate  bill,  introductory  No.  115;  printed  No. 
115,  entitled:  Ad:  act  to  amend  the  penal  law,  in  relation  to 
agents. 

Date  of  introduction  January  10;  referred  to  Committee  on 
Codes;  died  in  Senate. 
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HORTON.  Senate  bill,  introductory  No.  116;  printed  Xo. 
116,  entitled:  An  act  to  amend  the  tax  law,  in  relation  to  the 
exemption  from  taxation  of  a  mortgage  recorded  on  withdrawal  of 
title  from  registration. 

Date  of  introduction  January  10;  referred  to  Committee  on 
Taxation  and  Retrenchment;  died  in  Senate. 

HORTON.  Senate  bill,  introductory  No.  123 ;  printed  No. 
ftS'S,  entitled:  An  act  to  amend  chapter  seven  hundred  and  forty- 
six  of  the  laws  of  nineteen  hundred  and  eleven,  entitled  "An  act 
making  provision  for  issuing  bonds  to  the  amount  of  not  to  exceed 
nineteen  million  eight  hundred  thousand  dollars  for  the  purpose 
of  furnishing  proper  terminals  and  facilities  for  Barge  canal 
traffic,  including  the  acquisition  and  interchange  of  property 
therefor,  with  a  view  to  improving  and  fostering  the  commerce  of 
the  state,  and  providing  for  a  submission  of  the  same  to  the  people 
to  be  voted  upon  at  the  general  election  to  be  held  in  the  year 
nineteen  hundred  and  eleven,"  in  relation  to  terminals  in  the  city 
of  Buffalo. 

Date  of  introduction  January  11;  referred  to  Committee  on 
Affairs  of  Cities ;  amended  March  8 ;  reported  favorably  and  re- 
ferred to  the  Committee  of  the  Whole  March  23 ;  ordered  to  third 
reading  March  30 ;  passed  April  10.  Assembly  record. —  Received 
from  the  Senate  April  11 ;  referred  to  the  Committee  on  Affairs  of 
Cities;  returned  from  Ai&sembly  dead. 

HORTON.  Senate  bill,  introductory  No.  124;  printed  No. 
966,  entitled :  An  act  to  amend  chapter  eight  hundred  and  one  of 
the  laws  of  nineteen  hundred  and  thirteen,  entitled  "An  act  to 
amend  chapter  one  hundred  and  fortynaeven  of  the  laws  of  nine- 
teen hundred  and  three,  entitled  *An  act  making  provision  for 
issuing  bonds  to  the  amount  of  not  to  exceed  one  hundred  and  one 
million  dollars  for  the  improvement  of  the  Erie  canal,  the  Osweg>:> 
canal  and  the  Champlain  canal,  and  providing  for  a  submission 
of  the  same  to  the  people  to  be  voted  upon  at  the  general  election 
to  be  held  in  the  year  nineteen  hundred  and  three,'  in  relation  to 
toll  bridges  over  the  Barge  canal." 

I^ate  of  introduction  January  11 ;  referred  to  Committee  on 
Affairs  of  Cities;  amended  March  8;  reported  favorably  and  re 
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f erred. to  the  Committee  of  the  ■Whole  March  23 ;  ordered  to  third 
reading  March  30;  passed  April  10.  Assembly  record. —  Keceived 
from  the  Senate  April  11 ;  referred  to  the  Committee  on  Affairs  of 
Cities ;  returned  from  Assembly  dead. 

HORTON.  Senate  bill,  introductory  No.  130;  printed  No. 
130,  entitled :  An  act  to  amend  chapter  five  hundred  and  eighty- 
one  of  the  laws  of  nineteen  hundred  and  thirteen,  entitled  "An 
act  to  amend  chapter  five  hundred  and  seventy  of  the  laws  of 
nineteen  hundred  and  nine,  entitled  ^An  act  to  establish  the  citv 
court  of  Buffalo,  defining  its  powers  and  jurisdiction  and  provid- 
ing for  its  oflScers,'  in  relation  to  appeals." 

Date  of  introduction  January  12;  referred  to  Committee  on 
Affairs  of  'Cities ;  died  in  Senate. 

HJOHTON'.     iSenate  bill,  introductory  No.  162 ;  printed  No. 

162,  entitled :  An  act  to  amend  the  charter  of  the  city  of  Buffalo, 
in  relation  to  the  initiative. 

Date  of  introduction  January  18;  referred  to  Committee  on 
Affairs  of  Cities ;  died  in  Senate. 

HOE/TON.     Senate  bill,  introductory  No.  163;  printed  No. 

163,  entitled:  An  act  to  amend  the  charter  of  the  city  of  Buffalo, 
in  relation  to  the  recall. 

Date  of  introduction  January  18;  referred  to  Committee  on 
Affairs  of  Cities ;  died  in  Senate. 

HORTON.     Senate  bill,  introductory  No.  164;  printed  No. 

164,  entitled:  An  act  to  amend  the  charter  of  the  city  of  Buffalo, 
in  relation  to  the  nomination  and  election  of  mayor  and  councilmen 
by  the  preferential  ballot. 

Date  of  introduction  January  18;  referred  to  Committee  on 
Affairs  of  Cities ;  died  in  Senate. 

HORTON.  Senate  bill,  introductory  No.  203;  printed  No. 
203,  entitled:  An  act  to  amend  chapter  one  hundred  and  sixty 
of  the  laws  of  nineteen  hundred  and  twelve,  entitled  "An  act  pro- 
viding for  the  erection  of  a  boathouse,  shelters,  wharves  and  re- 
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taining  walls  at  the  city  of  Buffalo,  for  the  third  division  of  ilc 
third  hattalion  of  the  naval  militia,  upon  lands  of  the  state  in  the 
city  of  Buffalo,  and  making  an  appropriation  therefor,"  generallv. 
and  making  an  appropriation  and  a  former  appropriation  available 
for  related  purposes. 

Date  of  introduction  January  20;  referred  to  Committee  on 
Finance ;  died  in  Senate. 

HORTON.  Senate  bill,  introductory  No.  279 ;  printed  Xo. 
279,  entitled :  An  act  to  legalize,  ratify,  confirm  and  validate  ail 
proceedings  of  the  voters  of  the  town  of  Aurora  and  of  the  board 
of  supervisors  of  Erie  county,  in  relation  to  the  issuance  of  certain 
bonds  or  certificates  of  indebtedness;  to  authorize  the  execution 
and  issuance  of  the  portion  thereof  now  unissued,  and  to  authorize 
the  raising  of  money  by  taxation  to  pay  the  principal  and  interest 
of  all  such  bonds. 

Date  of  introduction  January  26;  referred  to  Conimittee  on 
the  Judiciary ;  died  in  Senate. 

HORTON.  Senate  bill,  introductory  Xo.  416 ;  printed  Xo. 
1845,  entitled:  An  act  to  amend  section  twenty-four  hundred 
and  forty-two  of  the  code  of  civil  procedure,  in  relation  to  referee? 
in  proceedings  supplementary  to  execution. 

Date  of  introduction  February  4;  referred  to  Comnadttee  c-i 
Codes;  reported  favorably  and  ordered  to  third  reading  April  lo; 
amended  April  13 ;  recommitted  April  18 ;  died  in  Senate. 

HORTON.  Senate  bill,  introductory  No.  417;  printed  Xo. 
436,  entitled:  An  act  to  authorize  the  preparation  and  printini: 
of  a  highway  map  of  the  state  by  the  commissioner  of  highwavs. 

Date  of  introduction  February  4;  referred  to  Committee  or. 
Finance ;  died  in  Senate. 

HORTON.  Senate  bill,  introductory  No.  429;  printed  Xo. 
448,  entitled :  An  act  making  an  appropriation  to  enable  the  statf 
institute  for  the  study  of  malignant  diseases  to  procure  radium 
mesothorium  or  radio-active  materials  and  to  provide  for  the  mak- 
ing of  such  substances  therefrom. 
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Date  of  introduction  February  7;  referred  to  Committee  on 
Finance;  died  in  Senate. 

HOKTOlSr.  Senate  bill,  introductory  No.  443;  printed  No. 
4:62,  entitled :  An  act  to  amend  chapter  five  hundred  and  eighteen 
of  the  laws  of  nineteen  hundred  and  fifteen,  entitled  '^An  act  to 
extend  the  time  within  which  the  International  Railway  Company 
of  Buffalo  shall  complete  its  railroads  in  the  city  of  Buffalo,  and 
begin  the  operation  of  the  same  beyond  their  present  construction 
and  operation." 

Date  of  introduction  February  7;  referred  to  Committee  on 
Public  Service;  died  in  Senate. 

HORTON.  Senate  bill,  introductory  No.  506;  printed  No. 
535,  entitled:  An  act  to  amend  the  insurance  law,  in  relation  to 
domestic  insurance  corporations  doing  business  in  a  foreign  state 
or  territory. 

Date  of  introduction  February  10;  referred  to  Committee  on 
Insurance;,  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  March  16;  ordered  to  third  reading  March  17;  passed 
March  21.  Assembly  record. —  Received  from  the  Senate  March 
22 ;  referred  to  the  Committee  on  Insurance ;  reported  favorably 
and  ordered  to  third  reading  April  13;  passed  April  13.  Record 
after  passage. —  Transmitted  to  Governor  April  14 ;  chapter  No. 
590. 

HORTON.  Senate  bill,  introductory  No.  507;  printed  No. 
536,  entitled:  An  act  to  amend  the  personal  property  law,  in 
relation  to  the  transfer  of  goods  in  bulk. 

Date  of  introduction  February  10;  referred  to  Committee  on 
the  Judiciary ;  died  in  Senate. 

HORTON.  Senate  bill,  introductory  No.  608;  printed  No. 
16S8,  entitled:  An  act  to  amend  the  charter  of  the  city  of  Buf- 
falo, generally. 

Bate  of  introduction  February  21 ;  referred  to  Committee  on 
AfiFairs  of  Cities;  amended  March  23;  reported  favorably  and 
ordered  to  third  reading  April  7 ;  amended  April  7 ;  Assembly  bill, 
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same  title,  substituted  and  passed  April  13  (A.  Pr.  Xo.  2041 1: 
chapter  No.  260. 

HOETON.     Senate  bill,  introductory  Xo.   631 ;  printed  X). 

667,  entitled:  An  act  to  amend  the  code  of  civil  procedure,  k 
relation  to  stenographer's  fees  in  the  surrogate's  court  of  tli/^ 
county  of  Erie. 

Date  of  introduction  February  22;  referred  to  Committee  on 
Codes ;  reported  favorably  and  referred  to  the  Committee  of  tie 
Whole  March  16 ;  ordered  to  third  reading  March  17 ;  Asseml'v 
bill,  same  title,  substituted  and  passed  March  29  (A.  Pr.  Xo. 
309) ;  chapter  Xo.  160. 

HOETON.     Senate  bill,  introductory  Ko.   632;  printed  X' >. 

668,  entitled:  An  act  to  amend  the  civil  service  law,  in  relaiiun 
to  power  of  municipal  commissions  to  conduct  investigations. 

Date  of  introduction  February  22 ;  referred  to  Committee  <'ii 
Civil  Service;  died  in  Senate. 

HOETOK  Senate  bill,  introductory  No.  633;  printed  ^^o. 
1480,  entitled:  An  act  to  authorize  the  assessment  of  the  cv^\ 
and  expense  of  taking  lands  in  fee  simple  included  within  Elm- 
wood  avenue  as  formerly  laid  out  and  established  between  Virgiuia 
and  Allen  streets,  and  the  lands  necessary  for  the  purpose  of  widen- 
ing Elmwood  avenue  and  extending  Morgan  street  in  the  city  of 
Buffalo. 

Date  of  introduction  February  22 ;  referred  to  Committee  or. 
Affairs  of  Cities;  reported  favorably  and  referred  to  the  Co:u- 
mittee  of  the  Whole  March  15  ;  ordered  to  third  reading  March  1 7 : 
amended  March  29 ;  passed  April  5.  Assembly  record. —  El- 
ceived  from  the  Senate  April  6;  referred  to  the  Committee  on 
Affairs  of  Cities;  conmiittee  discharged  and  substituted  for  As- 
sembly bill,  sam;e.  title,  on  second  reading,  April  11;  ordered  to 
third  reading  April  11 ;  passed  April  11.  Eecord  after  passage. — 
Transmitted  to  Mayor  of  Buffalo  April  12 ;  returned  from  Mayor 
accepted  April  20 ;  transmitted  to  Governor  April  20;  chapter  Xo. 
03. 
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HOKTON.     Senate  bill,  introductory  No.  638;  printed  No. 

1377,  entitled:  An  act  conferring  jurisdiction  upon  the  court  of 
claims  to  hear  and  determine  the  claim  of  Ida  Lorich  against  the 
state,  and  to  make  an  award  therefor. 

Date  of  introduction  February  22 ;  referred  to  Committee  on 
the  Judiciary ;  reported  favorably  and  referred  to  the  Committee 
of  the  Whole  March  27;  amended  March  27;  ordered  to  third 
reading  March  &0;  passed  April  3.  Assembly  record. —  Received 
from  the  Senate  April  4 ;  referred  to  the  Committee  on  Claims ; 
returned  from  Assembly  dead. 

HORTON.     Senate  bill,  introductory  No.  639;  printed  No. 

1378,  entitled:  An  act  conferring  jurisdiction  upon  the  court  of 
claims  to  hear  and  determine  the  claim  of  Harold  Muma  against 
the  state,  and  to  make  an  award  therefor. 

Date  of  introduction  February  22 ;  referred  to  Committee  on 
the  Judiciary;  reported  favorably  and  referred  to  the  Committee 
of  the  Whole  March  27 ;  amended  March  27 ;  ordered  to  third  read- 
ing March  30;  passed  April  3.  Assembly  record. —  Received 
from  the  Senate  April  4 ;  referred  to  the  Committtee  on  Claims ; 
returned  from  Assembly  dead. 

HORTON.  Senate  bill,  introductory  No.  68.6;  printed  No. 
728,  entitled:  An  act  to  amend  the  election  law,  in  relation  to 
special  enrollment  after  moving. 

Date  of  introduction  February  24;  ordered  to  third  reading 
February  24;  referred  to  Committee  on  the  Judiciary  March  6; 
died  in  Senate. 

HORTON.     Senate  bill,  introductory  No.  717;  printed  No. 

770,  entitled:  An  act  authorizing  the  selection  of  lands  as  a  site 
for  the  Western  New  York  State  Custodial  Asylum,  and  establish- 
ing the  said  asylum. 

Date  of  introduction  February  28 ;  referred  to  Committee  on 
Finance;  died  in  Senate. 

HORTON.     Senate  bill,  introductory  No.  718;  printed  No. 

771,  entitled:     An  act  to  amend  the  decedent  estate  law,  in  re- 
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lation  to  the  validity  and  proof  of  wills  executed  without  the 
state. 

Date  of  introductioD  rd)ruary  28;  referred  to  Committee  on 
the  Judiciary ;  died  in  Senate. 

HORTON.     Senate  bill,  introductory  No.  719;  printed  Xo. 

772,  entitled:  An  act  to  amend  the  public  health  law,  in  relation 
to  the  cold  storage  of  certain  articles  of  food  and  repealing  the 
provisions  of  the  present  law  relating  thereto. 

Date  of  introduction  February  28 ;  referred  to  Committee  on 
Public  Health;  died  in  Senate. 

HORTON.     Senate  bill,  introductory  No.  720;  printed  No. 

773,  entitled:  An  act  to  amend  the  penal  law  and  the  code  of 
criminal  procedure,  in  relation  to  desertion  and  non-support,  and 
to  repeal  certain  sections  of  such  law  and  code  relating  thereto. 

Date  of  introduction  February  28 ;  referred  to  Committee  on 
Codes ;  died  in  Senate. 

HORTON.     Senate  bill,  introductory  No.  72'!;  printed  No. 

774,  entitled:  An  act  in  relation  to  partnerships,  constituting  the 
uniform  partnership  law. 

Date  of  introduction  February  28;  referred  to  Committee  on 
the  Judiciary ;  died  in  Senate. 

HORTON.  Senate  bill,  introductory  No.  755;  printed  No. 
813,  entitled:  An  act  to  revive  and  extend  the  corporate  existence 
of  the  Sigel  Real  Estate  and  Investment  Company. 

Date  of  introduction  February  29 ;  referred  to  Committee  on 
the  Judiciary ;  reported  favorably  and  referred  to  the  Commitree 
of  the  Whole  March  27 ;  ordered  to  third  reading  March  28 ;  passed 
March  29.  Assembly  record. —  Received  from  the  Senate  March 
30 ;  referred  to  the  Committee  an  the  Judiciary;  reported  favor- 
ably and  ordered  to  third  reading  April  14 ;  passed  April  14.  Rec- 
ord after  passage. —  Transmitted  to  Governor  April  17 ;  chapter 
No.  312. 

HORTON.  Senate  bill,  introductory  No.  772 ;  printed  No. 
830,  entitled :  An  act  to  amend  tlie  agricultural  law,  in  relation 
to  tlie  nunit)er  of  deputy  commissioners  of  agriculture. 
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Date  of  introduction  March.  1 ;  referred  to  Committee  on 
Agriculture;  died  in  Senate. 

nORTOK     Senate  till,  introductory  No.  773;  printed  No. 

831,  entitled:  An  act  to  amend  the  domestic  relations  law,  in 
relation  to  marriages  in  evasion  or  violation  of  the  law  of  the 
domicile. 

Date  of  introduction  March  1;  referred  to  Committee  on 
tlie  Judiciary ;  died  in  Senate. 

HORTON.     Senate  bill,  introductory  No.  774;  printed  No. 

832,  entitled:  An  act  to  amend  the  code  of  civil  procedure,  relat- 
ing to  matrimonial  actions. 

Date  of  introduction  March.  1;  referred  to  Committee  on 
Codes;  died'  in  Senate. 

IIORTON.     Senate  'bill,  introductory  No.  775 ;  printed  No. 

833,  entitled:  An  act  to  amend  the  prison  law,  in  relation  to  the 
board  of  parole. 

Date  of  introduction  March  1 ;  referred  to  Committee  on 
Penal  Institution®;  died  in  Senate. 

HORTON.     Senate  bill,  introductory  No.  849 ;  printed  No. 

934,  entitled :  An  act  to  amend  the  civil  service  law,  in  relation 
to  removal  of  state  civil  service  oommissionerB. 

Date  of  introduction  Marcli  '&;  referred  to  Committee  on 
Civil  Service;  reported  favorably  and  referred  to  the  Committee 
of  the  Whole  April  8 ;  died  in  Senate. 

HORTON.     Senate  bill,  introductory  No.  850;  printed  No. 

935,  entitled:  An  act  to  amend  the  military  law,  in  relation  to 
ordering  out  the  militia. 

Date  of  introduction  March  8;  referred  to  Committee  on 
Military  Affairs;  died  in  Senate. 

HORTON.     Senate  bill,  introductory  No.  851 ;  printed  No. 

936,  entitled :  An  act  to  amend  the  code  of  criminal  procedure, 
in  relation  to  ordering  out  the  militia. 
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Date  of  introduction  March  8;  referred  to  Committee  en 
Oocles;  died  in  Senate. 

irORTOX.  Senate  bill,  introdiictoiy  Xo.  861;  printed  Xo. 
946,  entitled:  An  act  to  create  a  board  of  equalization  for  the 
county  of  Erie  for  the  equalization  of  taxes  and  assessments,  ari 
to  define  its  powers  and  duties. 

Date  of  introduction  March  S;  referred  to  Committee  re 
Internal  Affaire  of  Towns,  Counties  and  Public  Highways;  die: 
in  Senate. 

nORTOX.  Senate  bill,  introductory  No.  867;  printed  Xo. 
952,  entitled:  An  act  to  amend  the  town  law,  in  relation  to  the 
compensation  of  aseeesore. 

Date  of  introduction  March  8 ;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways ;  dici 
in  Senate. 

IIOETOX.  Senate  bill,  introductory  Xo.  868;  printed  Ncu 
05»3,  entitled:  An  act  to  amend  the  county  law,  in  relation  to 
county  siii)ervisors  of  assessments. 

Date  of  introduction  March  8 ;  referred  to  Committee  on  In- 
ternal Affairs  of  Towns,  Counties  and  Public  Highways ;  died  in 
Senate. 

HORTON.  Senate  bill,  introductory  Xo.  987;  printed  Xo. 
1117,  entitled:  An  act  to  amend  the  penal  law,  in  relation  to 
obtaining  money  by  fraudulent  check,  draft  or  order. 

Date  of  introduction  March  16;  referred  to  Committee  on 
Codes;  died  in  Senate. 

HORTOX.  Senate  bill,  introductory  X"o.  9-88;  printed  Xo. 
lllS,  entitled:  An  act  making  a  reappropriation  of  money  here- 
tofore appropriated  for  a  memorial  to  Jesse  Ketchum. 

Date  of  introduction  March  16;  referred  to  Committee  on 
Finance;  died  in  Senate. 

HORTOX.  Senate  bill,  introductory  Xo.  989;  printed  Xo. 
1  H9,  entitled:  Concurrent  resolution  of  the  Senate  and  Asj&em- 
bl.y  proposing  the  repeal  of  sections  twenty-six  and  twenty-seven 


Xo.   49]  137 

of  article  three,  ike  insertion  of  two  new  sections  at  the  begin- 
ning of  article  ten  to  be  numbered  sections  one  and  two  respec- 
tively and  the  reniuubering  and  amendment  of  sections  one  to 
nine  respectively  of  article  ten  of  the  constitution. 

Date  of  introduction  iMarch  16;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 

HOKTON.     Senate  bill,  introductory  No.  990;  printed  No. 

1120,  entitled:  An  act  to  amend  the  charter  of  the  city  of  Buf- 
falo, in  relation  to  the  discontinuance  or  alteration  of  a  eanaJ, 
basin,  slip,  street,  or  alley. 

Date  of  introduction  March  16;  referred  to  Committee  on 
Affairs  of  Cities;  died  in  Senate. 

HOKTON.     Senate  bill,  introductory  No.  991;  printed  No. 

1121,  entitled:  An  act  to  amend  the  charter  of  the  city  of  Buf- 
falo, relating  to  lieutenants  of  police. 

Date  of  introduction  March  16;  referred  to  Committee  on 
Affairs  of  Cities;  died  in  Senate. 

HOKTON.     Senate  bill,  introductory  No.  1042 ;  printed  No. 

1183,  entitled:  An  act  to  amend  the  tax  law,  in  relation  to  the 
return  of  unpaid  taxes  and  the  sale  of  lands  for  the  non-payment 
thereof. 

Date  of  introduction  March  20;  referred  to  Committee  on 
Taxation  and  Retrenchment;  died  in  Senate. 

HORTON.     Senate  bill,  introductory  No.  1043 ;  printed  No. 

1184,  entitled:  An  act  to  release  to  William  J.  Park  the  right, 
title  and  interest  of  the  state  acquired  by  escheat  through  and  on 
account  of  the  death  of  Bessie  A.  (Jordon)  Park,  of,  in  and  to 
a  certain  lot  or  parcel  of  real  estate,  to  which  such  decedent  had 
or  claimed  title  at  the  time  of  her  death,  and  located  on  SixteentJi 
street,  in  the  city  of  Buffalo,  known  as  number  one  hundred  and 
sixty-three,  on  such  street. 

Date  of  introduction  March  20 ;  referred  to  Committee  on  the 
Judiciary ;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  March  29 ;  ordered  to  third  reading  March  30 ;  passed 
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April  5.  Assembly  record. —  Received  from  the  Senate  April  6; 
referred  to  the  Committee  on  Ways  and  Means ;  reported  favor- 
ably and  ordered  to  third  reading  April  14;  passed  April  11 
Record  after  passage. — Transmitted  to  Governor  April  17 ;  chap- 
ter No.  54:4. 

HORTOX.  Senate  bill,  introductory  Xo.  1044 ;  printed  Xo. 
1185,  entitled:  An  act  to  amend  the  state  charities  law,  in  rela- 
tion to  additional  powers  of  the  state  board  of  charities  with 
respect  to  certain  societies  and  institutions. 

Date  of  introduction  March  20 ;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 

HORTOX.  Senate  bill,  introductory  Xo.  1045 ;  printed  Xo. 
lis 6,  entitled:  An  aet  to  amend  the  public  health  law,  in  rela- 
tion to  physicians'  records  of  habit-forming  drugs  prescribed. 

Date  of  introduction  March  20 ;  referred  to  Committee  on  Pub- 
lic Health;  died  in  Senate. 

HORTOX.  Senate  bill,  introductory  Xo.  1046 ;  printed  Xo. 
1187,  entitled:  An  act  to  amend  the  penal  law,  and  the  state 
oharities  law,  in  relation  to  permitting  children  to  attend  certain 
resorts. 

Date  of  introduction  March  20;  referred  to  Committee  on 
Codes ;  died  in  Senate. 

HORTOX.  Senate  bUl,  introductory  Xo.  1051 ;  printed  Xo. 
1626,  entitled:  An  act  to  amend  the  executive  law,  in  relation  to 
creating  the  department  of  state  police  and  defining  the  powers 
and  duties  of  its  forces,  and  making  an  appropriation  therefot. 

Date  of  introduction  March  20;  referred  to  Committee  on 
(Finance;  amended  April  1,  April  3,  April  5;  reported  favorably 
and  referred  to  the  Committee  of  the  Whole  April  11 ;  ordered  to 
third  reading  April  13;  passed  April  17.  Assembly  record. — 
Received  from  the  Senate  April  17 ;  referred  to  the  Committee  on 
Ways  and  Means;  reported  favorably  and  ordered  to  third  read- 
ing April  20;  lost  April  20;  returned  from  Assembly  dead. 
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HORHQN.  Senate  bill,  introductory  No.  1112;  printed  Ko. 
1260,  entitled:  An  act  to  incorporate  the  ^' Buckhorn  Associa- 
tion." 

Date  of  introduction  March  22 ;  referred  to  Committee  on 
the  Judiciary;  reported  favorably  and  referred  to  the  Committee 
of  the  'Wihole  March  29;  ordered  to  third  reading  March  30,^ 
passed  April  3.  Assembly  record. —  Received  from  the  Senate 
April  4 ;  referred  to  the  Committee  on  the  Judiciary ;  committee 
discharged  and  ordered  to  third  reading  April  6 ;  passed  April  6. 
Kecord  after  passage. —  Transmitted  to  Governor  April  7 ;  chapter 
No.  188, 

HORTON.  Senate  bill,  introductory  No.'  1174;  printed  No. 
l'&96,  entitled:  An  act  to  amend  public  service  commissions  law, 
in  relation  to  approval  of  transfer  of  capital  stock. 

Date  of  introduction  March  24;  referred  to  Committee  on 
Public  Service ;  reported  favorably  and  ordered  to  third  reading 
April  14;  amended  April  14;  passed  April  19.  Assembly  record. 
—  Received  from  the  Senate  April  19;  referred  to  the  Committee 
on  the  Judiciary;  reported  favorably  and  ordered  to  third  read- 
ing April  20 ;  passed  April  20.  Record  after  passage. —  Trans- 
mitted to  Governor  April  20 ;  not  signed  by  Governor. 

HOHTON.  Senate  bill,  introductory  'No.  1224;  printed  No. 
170fi,  entitled:  An  act  to  amend  the  civil  service  law  of  the 
state  of  New  York,  in  relation  to  the  classification  and  grading  of 
state  employees. 

Date  of  introduction  March  27;  referred  to  Committee  on  Civil 
Service;  reported  favorably  and  referred  to  the  Committee  of  the 
Whole  April  8;  amended  April  8;  ordered  to  third  reading  April 
13;  passed  April  17.  Assembly  record. —  Received  from  the 
Senato  April  17;  referred  to  the  Committee  on  the  Judiciary; 
returned  from  Assembly  dead. 

HOR!lX)N.  Senate  bill,  introductory  No.  1230;  printed  No. 
1428,  entitled :  An  act  to  amend  the  banking  law,  in  relation  to 
the  reincorporation  as  investment  companies  of  certain  corpor- 
ations. 
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Date  of  introductioa  March  28;  referred  to  Ccnninittee  on 
Banks;  reported  favorably  and  ordered  to  tbird  reading  April  11: 
A^sembl  J  bill,  same  title,  subetitated  and  passed  April  13  (A.  Pr. 
No.  1954)  ;  not  signed  by  Governor. 

HOETON.    Senate  bill,  introductory  Xo.  1231 ;  printed  Xo. 

1429,  entitled:  An  act  to  amend  the  town  law,  in  relation  to 
sewers. 

Date  of  introduction  Marcb  28;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways ;  died 
in  Senate. 

irORTOX.    Senate  bill,  introductory  Xo.  1232 ;  printed  Xo. 

1430,  entitled:  An  act  to  amend  the  village  law,  in  relation  to 
sewers. 

Date  of  introduction  March  28 ; .  referred  to  Committee  on 
Affairs  of  Villages;  died  in  Senate. 

HORTOX.    Senate  bill,  introductory  Xo.  1233 ;  printed  Xo. 

1431,  entitled:  An  act  to  amend  the  domestic  relations  law,  in 
relation  to  and  regulating  marriages  and  marriage  licenses;  and 
to  provide  uniformity  between  the  states  in  reference  thereto. 

Date  of  introduction  March  28;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate 

HOKTOX     Senate  bill,  introductory  Xo  1234;  printed  Xo. 

1432,  entitled:  An  act  to  create  the  Xiagara  hydro-electric 
power  commission,  and  to  define  its  powers  and  duties,  and  mak- 
ing an  appropriation  therefor. 

Date  of  introduction  March  28;  referred  to  Committee  on 
Finance;  died  in  Senate. 

nOEITOX.  Senate  bill,  introductory  Xo.  1243 ;  printed  Xo. 
1&60,  entitled:  An  act  to  amend  chapter  three  hundred  and 
forty-five  of  the  laws  of  eighteen  hundred  and  eighty-eight,  entitled 
"An  act  to  provide  for  the  relief  of  the  city  of  Buffalo  and  to 
change  and  regulate  the  crossing  and  occupation  of  the  streets, 
avpnii(»8  and  public  grounds  in  said  city  by  railroads,"  in  relation 
to  damages. 
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Date  of  introduction  March  28 ;  referred  to  Committee  on 
Affairs  of  Cities ;  reported  favorably  and  ordered  to  third  reading 
April  12;  amended  April  13;  passed  April  18.  Assembly  record. 
—  Received  from  the  Senate  April  18;  referred  to  the  Committee 
on  Affairs  of  Cities ;  reported  favorably  and  ordered  to  third  read- 
ing April  19;  passed  April  19.  Record  after  passage. —  Trans- 
mitted to  Mayor  of  Buffalo,  April  20 ;  transmitted  to  Governor 
April  20 ;  returned  from  Mayor  accepted ;  chapter  Xo.  576. 

HORTOlSr.     Senate  bill,  introductory  No.  1296;  printed  No. 

1545,  entitled:  An  act  to  amend  the  civil  service  law,  in  relation 
to  the  changing  of  the  classification  of  offices  and  positions  from 
the  exempt  class  to  the  competitive  class  and  the  filling  of  the 
same  by  competitive  examination. 

Date  of  introduction  March  31;  referred  to  Committee  on 
Civil  service;  died  in  Senate. 

HORTON".     Senate  bill,  introductory  No.  1297;  printed  No. 

1546,  entitled:  An  act  to  confer  jurisdiction  on  the  court  of 
claims  to  hear,  audit  and  determine  the  claim  of  Harry  D.  Wil- 
liams against  the  state  for  legal  services  and  disbursements  made 
for  the  state  on  the  employment  of  the  forest,  fish  and  game  com- 
mission, and  to  render  judgment  therefor. 

Date  of  introduction  March  31 ;  referred  to  Committee  on  the 
Judiciary ;  reported  favorably  and  ordered  to  third  reading  April 
12 ;  passed  April  15.  Assembly  record. —  Received  from  the  Sen- 
ate April  ]  5 ;  referred  to  the  Committee  on  Claims ;  reported  fav- 
orably and  ordered  to  third  reading  April  18;  passed  April  18. 
Record  after  passage. — Transmitted  to  Governor  April  20 ;  vetoed. 

HORTON.  Senate  bill,  introductory  No.  1323;  printed  No. 
1595,  entitled:  Concurrent  resolution  of  the  Senate  and  Assem- 
bly proposing  an  amendment  to  sections  one,  four  and  six  of  arti- 
cle two  of  the  constitution,  in  relation  to  the  enactment  of  laws 
regulating  elections  and  the  registration  and  voting  of  electors. 

Date  of  introduction  April  5 ;  referred  to  Committee  on  the 
Judiciary:  died  in  Senate. 
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HORTOX.  Senate  bill,  introduclorv  Xo.  1365;  printed  X*. 
16S2,  entitled:  An  act  to  amend  the  lien  law,  in  relation  to 
liens  for  service  of  bulls. 

Date  of  introduction  April  7;  referred  to  Committee  on  tie 
Judiciary ;  reported  favorably  and  ordered  to  third  reading  April 
12;  passed  April  15.  Assembly  record. —  Keceived  from  the 
Senate  April  15;  referred  to  the  Committee  on  General  Law?: 
reported  favorably  and  ordered  to  third  reading  April  IS;  pafs-^i 
April  18.  Record  after  passage. — Transmitted  to  Govern  r 
April  20;  chapter  No.  301. 

HORTOX.     Senate  bill,  introductory  Xo.  1407;  printed  Xo. 

1794,  entitled:  An  act  making  an  appropriation  for  expenses  in 
connection  with  the  butter  and  egg  investigation  conducted  by  the 
attorn  ey-general. 

Date  of  introduction  April  12;  referred  to  Committee  on 
Finance;  reported  favorably  and  ordered  to  third  reading  April 
15;  passed  April  18.  Assembly  record. —  Received  from  the 
Senate  April  18 ;  referred  to  the  Committee  on  Ways  and  Mean?: 
reported  favorably  and  ordered  to  third  reading  April  20 ;  passt^i 
April  20.  Record  after  passage. — Transmitted  to  Grovernor  April 
20 ;  chapter  Xo.  641. 

HORTOX.     Senate  bill,  introductory  Xo.  1408;  printed  Xo. 

1795,  entitled:  An  act  to  amend  the  judiciary  law,  in  relation 
to  stenographers  in  the  eighth  judicial  district. 

Date  of  introduction  April  12 ;  referred  to  Conmiittee  on  the 
Judiciary;  reported  favorably  and  ordered  to  third  reading  April 
18;  passed  April  19.  Assembly  record. —  Received  from  the 
Senate  April  19;  referred  to  the  Committee  on  the  Judiciary: 
reported  favorably  and  ordered  to  third  reading  April  20 ;  passed 
April  20.  Record  after  passage. — Transmitted  to  Governor 
April  20 ;  chapter  Xo.  344. 

HORTOX.  Senate  bill,  introductory  Xo.  1433 ;  printed  Xo. 
1850,  entitled:  An  act  making  an  appropriation  for  the  expenses 
of  the  civil  service  committee  of  the  senate  in  continuing  its 
investigation  into  the  civil  service  of  the  state. 
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Date  of  introdiLction  April  13;  ordered  to  third  reading  and 
referred  to  Committee  on  Finance;  reported  favorably  and 
restored  to  third  reading  April  15;  passed  April  IS.  Assembly 
record. —  Received  from  the  Senate  April  18;  referred  to  the 
Committee  on  Ways  and  Means ;  reported  favorably  and  ordered 
to  third  reading  April  20;  passed  April  20.  Record  after  pas- 
sage.— Transmitted  to  Governor  April  20 ;  chapter  No.  &30. 

HORTOX.  Senate  bill,  introductory  No.  1450 ;  printed  No. 
1885,  entitled:  An  act  making  an  appropriation  for  the  board 
of  examiners  of  feeble-minded  criminals  and  other  defectives. 

Date  of  introduction  April  14;  referred  to  Committee  on 
Finance;  died  in  Senate. 

HORTON.  Senate  bill,  introductory  No.  1459 ;  printed  No. 
1905,  entitled:  An  act  in  relation  to  the  expense  of  widening, 
regrading  and  resurfacing  or  repaving  West  Ferry  street  between 
the  west  line  of  Niagara  street  and  the  Erie  canal  in  the  dty 
of  Buffalo. 

Date  of  introduction  April  15;  ordered  to  third  reading  and 
referred  to  Committee  on  Affairs  of  Cities;  died  in  Senate. 

JONES.  Senate  bill,  introductory  No.  186;  printed  No.  186, 
entitled :  Concurrent  resolution  of  the  Senate  and  Assembly  pro- 
posing an  amendment  to  article  seven  of  the  constitution,  in  rela- 
tion to  highways.    • 

Date  of  introduction  January  19 ;  referred^to  Committee  on  tha 
Judiciarv:  died  in  Senate. 

JONES.  Senate  bill,  introductory  No.  187;  printed  No.  187, 
entitled-:  An  act  to  provide  for  the  creation  by  popular  vote  of 
prohibition  territory  within  which,  except  as  herein  provided,  the 
sale  of  intoxicating  liquor  and  the  licensing  of  such  sale  shall  be 
prohibited ;  for  the  enforcement  of  euch  prohibition  in  such  terri- 
tory ;  and  for  the  abolition  by  like  means,  as  herein  provided,  of 
the  territorv  so  created. 

Date  of  introduction  January  19 ;  referred  to  Committee  on 
Taxation  ami  Retrenchment;  died  in  Senate. 
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JOXES.  Senate  bill,  introductory  No.  196  ;  printed  Xo.  ll^e, 
entitled :  An  act  to  amend  tbe  highway  law,  in  relation  to  prc- 
viding  for  the  improvement  of  one  and  three-tent^  miles  of  the 
highway  leading  from  the  State  Women's  Belief  Corps  Home  at 
Oxford,  and  making  an  appropriation  therefor. 

Date  of  introduction  January  20 ;  referred  tx>  Committee  on 
Finance;  reported  favorably  and  ordered  to  third  reading  April 
14 ;  passed  April  17.  Assembly  record. —  Keceived  from  the  Seo- 
ate  April  17;  referred  to  the  Conmaittee  on  Ways  and  Means: 
reported  favorably  and  ordered  to  third  reading  April  20 ;  passed 
April  20.  Eecord  after  passage. — Transmitted  to  Governor  April 
20 ;  chapter  No.  634. 

JOKES.  Senate  bill,  introductory  No.  228 ;  printed  No.  228. 
entitled :  An  act  to  amend  the  state  finance  law,  in  relation  to  the 
payment  and  audit  of  the  expenses  of  committees  of  the  lesriv 
lature. 

Date  of  introduction  January  24;  referred  to  Committee  on 
Finance;  died  in  Senate. 

JONES.  Senate  bill,  introductory  No.  253 ;  printed  No.  253, 
entitled :  An  act  to  amend  the  penal  law,  in  relation  to  tie  sale 
of  gambling  implements. 

Date  of  introduction  January  25 ;  referred  to  Committee  on 
Codes;  died  in  Senate. 

JONES.  Senate  bill,  introductory  No.  340;  printed  No.  34% 
entitled :  An  act  to  aaiend  the  charter  of  the  city  of  Oneida,  gen- 
erally, and  to  repeal  certain  sections  thereof. 

Date  of  introduction  January  31 ;  referred  to  Committee  on 
Affairs  of  Cities;  died  in  Senate. 

JONES.  Senate  bill,  introductory  No.  444 ;  printed  No.  463, 
entitled :  An  aet  to  amend  chapter  two  hundred  and  nineteen  of 
tiie  kws  of  nineteen  hundred  and  nine,  entitled  "An  act  in  relation 
to  transportation  corporations^  excepting  railroad®,  constituting 
chapter  sixty-three  of  the  consolidated  laws." 

Date  of  introduction  February  7;  referred  to  Committee  on 
Public  Service;  died  in  Senate. 
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JONES.  Senate  bill,  introductory  No.  548 ;  printed  No.  1513, 
entitled :  An  act  to  amend  the  railroad  law,  in  relation  to  equip- 
ment of  engines. 

Date  of  introduction  February  14;  referred  to  Committee  on 
Public  Service;  amended  March.  30;  reported  favorably  and  re- 
ferred) to  the  Committee  of  the  Whole  April  13 ;  died  in  Senate. 

JONES.  Senate  bill,  introductory  No.  635 ;  printed  No.  1870, 
entitled :  An  act  to  amend  the  public  health  law,  in  relation  to 
the  practice  of  nursing. 

Date  of  introduction  February  22 ;  referred  to  Committee  on 
Public  Health ;  reported  favorably  and  referred  to  the  Committee 
of  the  Whole  April  10;  ordered'  to  third  reading  April  1^; 
amended  April  13;  passed  April  19.  Assembly  record. —  Re- 
ceived from  the  Senate  April  19 ;  referred  to  the  Committee  on 
Public  Health;  returned  from  Assembly  dead. 

JONES.  Senate  bill,  introductory  No.  687 ;  printed  No.  729, 
entitled :  An  act  to  amend  the  election  law,  in  relation  to  division 
into  election  districts  of  wards  in  cities  of  the  third  class. 

Date  of  introduction  February  24;  referred  to  Committee  on 
the  Judiciary;  died  in  Senate. 

JONES.  Senate  bill,  introductory  No.  688 ;  printed  No.  730, 
entitled :  An  act  to  provide  that  appropriations  for  maintenance 
of  the  several  state  normal  sehook  made  by  chapter  seven  hundred 
and  twenty-five  of  the  laws  of  nineteen  hundred  and  fifteen  shall 
be  available  for  the  payment  of  the  salaries  of  teachers  as  fixed 
prior  to  October  first,  nineteen  hundred  and  fifteen. 

Date  of  introduction  February  24;  referred  to  Committee  on 
Finance;  died  in  Senate. 

JONES.  Senate  bill,  introductory  No.  689;  printed  No.  731, 
entitled :  An  act  to  amend  the  transportation  corporations  law,  in 
relation  to  the  powers  of  electric  light  companies  in  cities  of  the 
third  class. 

Date  of  introduction  February  24;  referred  to  Committee  on 
Public  Service ;  died  in  Senate. 


^,„srobi%  introductory  No.  693 ;  printed  Xo.  1337, 
JO'^  ^^'^^^f  to  iiJ^e^^  the  highway  law,  in  relation  to  pro- 
eattti^^'  J  ^  ^fjye  method  of  apportioning  the  cost  of  constrtic- 
:  ;mDrorejnent  of  county  highways. 

tJOB  O*  *"*i 

1)  te  of  /iiti^uction  February  24 ;  referred  to  Committee  on 

/  teTusl  affairs  of  Towns,  Counties  and  Public  Highways ;  re- 

T)OTted  favorably  and  referred  to  the  Committee  of  the  Whole 

y[arch  16;  ordered  to  third  reading  March  17;  amended  Marcli 

23;  passed  March   30.     Assembly  record. —  Received  from  the 

Senate  March  30;  ordered  to  third  reading  March   30;  pas>tsl 

ifarch    30.     Record   after   passage. —  Transmitted    to   Governor 

March  31 ;  chapter  No.  179. 

JONES.  Senate  bill,  introductory  No.  757;  printed  Xo.  S15, 
entitled :  An  act  to  protect  the  health  and  morals  of  the  people  of 
the  state  of  New  York,  to  promote  temperance  and  to  suppress  the 
evils  of  intemperance  and  to  prohibit  the  manufacture,  sale  ar^il 
possession  of  certain  intoxicating  and  habit-forming  liquors. 

Date  of  introduction  February  29 ;  referred  to  Committee  on 
Taxation  and  Retrenchment ;  died  in  Senate. 

JONES.  Senate  bill,  introductory  No.  911 ;  printed  No.  1021. 
entitled:  An  act  to  provide  for  the  creation  by  popular  remon- 
strance of  prohibition  territory  within  which,  except  as  herein  pr.> 
vided,  the  sale  of  intoxicating  liquor  and  the  licensing  of  such  sale 
shall  be  prohibited ;  for  the  enforcement  of  such  prohibition  in  such 
territory ;  and  for  the  abolition  by  like  means,  as  herein  provided, 
of  the  territory  so  created. 

Date  of  introduction  March  13 ;  referred  to  Committee  on 
Taxation  and  Retrenchment ;  died  in  Senate. 

JONES.  Senate  bill,  introductory  No.  985 ;  printed  No.  14S0, 
entitled :  An  act  to  amend  the  charter  of  the  city  of  Oneonta,  in 
relation  to  the  construction  of  a  sewage  disposal  system  and  the 
issue  of  bonds  in  payment  therefor. 

Date  of  introduction  March  16;  referred  to  Committee  on 
Affairs  of  Cities;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  March  29 ;  amended  March  29 ;  ordered  to 
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third  reading  April  3 ;  passed  April  5.  Assembly  record. —  Re- 
ceived from  the  Senate  April  5;  referred  to  the  Committee  on 
AflFairs  of  Cities;  committee  discharged  and  substituted  for  As- 
sembly bill,  same  title,  on  third  reading,  April  6;  passed  April  6. 
Record  after  passage. —  Transmitted  to  Mayor  of  Oneonta  April 
7 ;  returned  from  Mayor  accepted  April  19 ;  transmitted  to  Gov- 
ernor April  20;  chapter  No.  267. 

JONES.  Senate  bill,  introductory  No.  986 ;  printed  No.  1267, 
entitled :  An  act  authorizing  the  counties  of  Otsego  and  Delaware 
to  acquire  the  rights,  interest  and  property  of  the  Oneonta  and 
[Franklin  Turnpike  Company  and  repealing  certain  acts  relating 
to  such  company. 

Date  of  introduction  March  16;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways;  re- 
ported favorably  and  referred  to  the  Committee  of  the  Whole 
March  2i2 ;  amended  March  22 ;  ordered  to  third  reading  March 
28 ;  pa6sed  March  30.  Assembly  record. —  Received  from  the  Sen- 
ate March  31 ;  referred  to  the  Committee  on  Internal  Affairs ; 
committee  discharged  and  ordered  to  third  reading  April  6 ;  passed 
April  6.  Record  after  passage. —  Transmitted  to  Governor  April 
7 ;  chapter  No.  232. 

JONES.  Senate  bill,  introductory  No.  1166;  printed  No. 
1442,  entitled :  An  act  to  provide  for  the  creation  by  popular  vote 
of  prohibition  territory  within  which,  except  as  herein  provided, 
the  sale  of  intoxicating  liquor  and  the  licensing  of  such  sale  shall 
be  prohibited;  for  the  enforcement  of  such  prohibition  in  such 
territory ;  and  for  the  abolition  by  like  means,  as  herein  provided, 
of  the  territory  so  created. 

Date  of  introduction  March  23;  referred  to  Committee  on 
Taxation  and  Retrenchment;  amended  March  28;  committee  dis- 
charged and  referred  to  the  Committee  of  the  Whole  April  19 ; 
died  in  Senate. 

JONES.  Senate  bill,  introductory  No.  1241;  printed  No. 
1439,  entitled :  An  act  to  repeal  chapter  seven  hundred  and  sev- 
enty-nine of  the  laws  of  nineteen  hundred  and  eleven,  entitled 
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''An  act  establishing  a  state  athletic  commission  and  regulating 
boxing  and  sparring  in  the  state  of  New  York." 

Date  of  introduction  March  28 ;  referred  to  Committee  on  the 
Judiciary ;  died  in  Senate. 

JONES.  Senate  bill,  introductory  No.  1301;  printed  Xo. 
1550,  entitled :  An  act  to  amend  the  penal  law,  in  relation  to 
picture  reproductions  of  fights,  sparring  exhibitions  and  boxing 
bouts. 

Date  of  introduction  March  31;  referred  to  Committee  on 
Codes ;  died  in  Senate. 

JONES.  Senate  bill,  introductory  No.  1343;  printed  Xo. 
1638,  entitled:  An  act  to  amend  chapter  six  hundred  and  forty- 
seven  of  the  laws  of  nineteen  hundred  and  eleven,  in  relation  *q 
state  game  refuges. 

Date  of  introduction  April  6 ;  ordered  to  third  reading  and  re- 
ferred to  Committee  on  Conservation;  reported  favorably  and 
restored  to  third  reading  April  11;  passed  April  14.  Assembly 
record. —  Received  from  the  Senate  April  li6 ;  referred  to  the 
Committee  on  Conservation;  reported  favorably  and  ordered  to 
third  reading  April  17 ;  passed  April  17.  Eecord  after  passage. — 
Transmitted  to  Governor  April  18 ;  chapter  No.  523. 

JOSEPH.     Senate  bill,   introductory  No.   145;  printed  No. 

145,  entitled:  An  act  to  amend  the  penal  law,  in  relation  to  pro- 
visions where  credit  is  obtained  by  aid  of  written  statement  re- 
specting ability  to  pay. 

Date  of  introduction  January  17;  referred  to  Committee  on 
Codes ;  died  in  Senate. 

JOSEPH.     Senate  bill,  introductory  No.  146 ;    printed  ^o, 

146,  entitled:  An  act  to  amend  the  code  of  civil  procedure,  in 
relation  to  arrests,  pending  the  action  and  proceedings  thereupon. 

Date  of  introduction  January  17;  referred  to  Committee  on 
Codes ;  died  in  Senate. 

JOSEPH.     Senate  bill,  introductory  No.   161;    printed  No. 
161,  entitled:     An  act  to  amend  chapter  seven  hundred  and  sev- 
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enty-nine  of  the  laws  of  nineteen  hundred  and  eleven,  entitled  ''*An 
act  establishing  a  state  athletic  commission  and  regulating  boxing 
and  sparring  in  the  state  of  New  York,"  in  relation  to  announcing 
decision  of  contest. 

Date  of  introduction  January  18;  referred  to  Committee  on 
the  Judiciary;  died  in  Senate. 

JOSEPH.  Senate  bill,  introductory  No.  296;  printed  No. 
297,  entitled:  An  act  to  amend  the  penal  law,  in  relation  to  per- 
mitting labor  and  secular  business  on  the  first  day  of  the  week  by 
certain  persons. 

Date  of  introduction  January  27;  referred  to  Committee  on 
Codes ;  died  in  Senate. 

JOSEPH.     Senate  bill,  introductory  No.  34:1;    printed  No. 

344,  entitled:  An  act  to  amend  the  New  York  city  municipal 
court  code,  in  relation  to  the  return  of  jury  and  jurors'  fees. 

Date  of  introduction  January  31;  referred  to  Committee  on 
Codes ;  reported  favorably  and  referred  to  the  Committee  of  the 
Whole  February  14;  ordered  to  third  reading  February  21 ;  passed 
February  23.  Assembly  record. —  Received  from  the  Senate  Feb- 
ruary 24 ;  referred  to  the  Committee  on  Codes ;  reported  favorably 
and  ordered  to  second  reading  March  8 ;  ordered  to  third  reading 
March  9 ;  passed  March  13.  Record  after  passage. —  Transmitted 
to  Mayor  of  New  York  March  14 ;  returned  from  Mayor  accepted 
March  24 ;  transmitted  to  Governor  March  24 ;  chapter  No.  123. 

JOSEPH.     Senate  bill,  introductory  No.  342;    printed  No. 

345,  entitled:  An  act  to  amend  the  judiciary  law,  in  relation  to 
exemption  from  jury  duty  in  New  York  and  Kings  counties. 

Date  of  introduction  January  31;  referred  to  Committee  on 
the  Judiciary ;  reported  favorably  and  referred  to  the  Committee 
of  the  Whole  February  9 ;  ordered  to  third  reading  March  1 ;  re- 
committed March  1 ;  died  in  Senate. 

JOSEPH.  Senate  bill,  introductory  No.  364;  printed  No. 
372,  entitled :  An  act  to  amend  the  code  of  civil  procedure,  in 
relation  to  limiting  the  time  for  return  of  an  execution. 
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Date  of  intrcNluction  February  1;  referred  to  CJommitiee  .1 
Codes ;  died  in  Senate. 

JOSEPH.     Senate  bill,  introductory  Xo.   365;    printed  Xo. 

373,  entitled:  An  act  authorizing  and  directing  the  coniptr«.'llo: 
of  the  city  of  New  York  to  apportion  and  refund  certain  taxes  {k.  1 
upon  the  real  estate  in  the  said  city  belonging  to  the  First  llr.L- 
garian  Congregation  Ohab  Zedek. 

Date  of  introduction  February  1;  referred  to  Committee  on 
Affairs  of  Cities ;  died  in  Senate. 

JOSEPH.     Senate  bill,  introductory  Xo.  366;    printed  Xo. 

374,  entitled :  An  act  to  amend  the  code  of  civil  procedure,  in 
relation  to  punishment  for  wilful  false  swearing  in  supplementary 
proceedings. 

Date  of  introduction  February  1;  referred  to  Committee  or. 
Codes;  died  in  Senate. 

JOSEPH.  Senate  bill,  introductory  No.  387;  printed  Xo. 
840,  entitled :  An  act  to  amend  the  penal  law,  in  relation  to  tie 
selling  or  possessing  of  silencers  for  firearms. 

Date  of  introduction  February  2;  referred  to  Committee  on 
Codes;  amended  February  21,  February  24,  March  1;  reportol 
favorably  and  referred  to  the  Committee  of  the  Whole  March  1 : 
ordered  to  third  reading  March  6;  passed  March  8.  AssemKy 
record. —  Received  from  the  Senate  March  10;  referred  to  the 
Committee  on  Penal  Institutions ;  reported  favorably  and  ordereJ 
to  second  reading  March  16 ;  recommitted  March  20 ;.  committee 
discharged  and  substituted  for  Assembly  bill,  same  title,  on  third 
reading,  March  22;  passed  March  27.  Record  after  passage. — 
Transmitted  to  Governor  March  28 ;  chapter  No.  137. 

JiOSEPH.  Senate  bill,  introductory  No.  494;  printed  Xo. 
516;  Assembly  printed  No.  1813,  entitled:  An  act  to  amend 
the  Greater  New  York  charter,  in  relation  to  the  detail  of  patrol- 
men at  polls. 

Date  of  introduction  February  9 ;  referred  to  Committee  on 
Affairs  of  Citiee;  reported  favorably  and  referred  to  the  Oom- 
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mittee  of  the  Whole  March  8 ;  ordered  to  third  reading  March  9 ; 
passed  March  15.    Assembly  record. —  Received  from  the  Senate 
iAXarcli  20;  referred  to  the  Committee  on  Affairs  of  Cities;  re- 
ported   favorably    and   ordered    to   second   reading   March    23; 
amended  March  23 ;  ordered  to  third  reading  March  30 ;  passed 
April    5.      In    Senate. —  Assembly    amendments    concurred    in 
April  5.    Record  after*  passage. —  Transmitted  to  Mayor  of  New 
York  April  7;  transmitted  to  Governor  April  20;  not  accepted 
by  the  city. 

JOSEPH.  Senate  bill,  introductory  No.  521 ;  printed  No.  5^50, 
entitled :  An  act  to  amend  the  penal  law,  in  relation  to  premiums 
with  sales  by  druggists  and  pharmacists. 

Oate  of  introduction  February  10;  referred  to  Committee  on 
Codes ;  died  in  -Senate. 

JOSEPH.  Senate  bill,  introductory  No.  877 ;  printed  No.  962, 
entitled :  An  act  to  amend  the  penal  law,  in  relation  to  corpora- 
tions practicing  pharmacy. 

Date  of  introduction  March  8 ;  referred  to  Committee  on  Codes ; 
died  in  Senate. 

JOSEPH.  Senate  bill,  introductory  No.  942;  printed  No. 
1054,  entitled:  An  act  to  amend  the  judiciary  law,  in  relation 
to  delinquent  jurors  in  New  York  county. 

Date  of  introduction  March  14 ;  referred  to  Committee  on  the 
Judiciary ;  died  in  Senate. 

JOSDEIPOE.  Senate  bill,  introductory  No.  9ft8;  printed  No. 
1087,  entitled:  *An  act  to  amend  the  Greater  New  York  charter, 
in  relation  to  the  penalty  for  failure  to  report  marriages  and 
birHis  to  the  department  of  health. 

Date  of  introduction  March  15 ;  referred  to  Committee  on 
lA^ffairs  of  Cities;  died  in  Senate. 

JOSEPH.  Senate  bill,  introductory  No.  9M;  printed  No. 
1124,  entitled:  An  act  to  amend  the  penal  law,  in  relation  to 
obtaining  money  by  a  fraudulent  check  or  draft. 
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Date  of  introduction  March  16;  referred  to  Committee  on 
Codes;  died  in  Senate. 

JOSEPH.  Senate  bill,  introductory  N^o.  995;  printed  Xo. 
1125,  entitled:  An  act  to  amend  the  general  corporation  law,  :n 
relation  to  accounts  receivable. 

Date  of  introduction  March  16 ;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 

JOSEPH.  Senate  bill,  introductory  No.  1054:;  printed  Xo. 
1651,  entitled:  An  act  to  amend  the  Xew  York  city  municipal 
court  code,  in  relation  to  the  venue  of  actions. 

Date  of  introduction  March  20;  referred  to  Committee  on 
Codes ;  reported  favorably  and  ordered  to  third  reading  April  6 : 
amended  April  6;  passed  April  18.  Assembly  record. —  Re- 
ceived from  the  Senate  April  18 ;  referred  to  the  Committee  on 
Codes;  returned  from  Assembly  dead. 

JOSEPH.     Senate  bill,  introductory  Xo.  1076;  printed  Xo. 

1220,  entitled:    An  act  to  amend  the  judiciary  law,  in  relation 
to  holding  naturalization  courts  in  the  evening. 

Date  of  introduction  March  21 ;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 

.  JOSEPH.     Senate  bill,  introductory  Xo.  1077 ;  printed  Xo. 

1221,  entitled:  An  act  to  amend  chapter  one  himdred  and  six 
of  the  laws  of  eighteen  hundred  and  ninety-five,  entitled  "An  act 
to  incorporate  the  grand  court  of  the  state  of  Xew  York  of  the 
Ancient  Order  of  Foresters  of  America,"  by  changing  the  title  of 
such  act  to  conform  to  the  laws  of  chapter  eight  hundred  and  three 
of  the  laws  of  eighteen  hundred  and  ninety-six  and  otherwise  in 
relation  to  the  name  of  such  society. 

Date  of  introduction  March  21 ;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 

JOSEPH.  Senate  bill,  introdnctoiy  Ko.  1278 ;  printed  Xo. 
1602,  entitled:  An  act  to  amend  the  code  of  criminal  procedure, 
in  relation  to  appeals  by  the  people. 
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Date  of  introduction  March  30;  referred  to  Committee  on 
Codes;  died  in  Senate. 

JOSEPH.  Senate  bill,  introductory  No.  1329 ;  printed  No. 
1603,  entitled:  Concurrent  resolution  of  the  Senate  and  Assem- 
bly proposing  an  amendment  to  section  ten  of  article  eight  of  the 
constitution,  in  relation  to  the  tax  rate  in  certain  counties  and 
cities. 

JDate  of  introduction  April  5;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 

JOSEPH.  Senate  bill,  introductory  No.  1330 ;  printed  No. 
1604;  entitled:  An  act  to  incorporate  the  United  Synagogue  of 
America,  a  union  for  promoting  traditional  Judaism  and  defining 
its  objects  and  powers. 

Date  of  introduction  April  5;  ordered  to  third  reading  and 
referred  to  Committee  on  the  Judiciary;  reported  favorably  and 
restored  to  third  reading  April  12 ;  passed  April  12.  Assembly 
record. —  Received  from  the  Senate  April  14;  referred  to  the 
Committee  on  the  Judiciary;  reported  favorably  and  ordered  to 
third  reading  April  17 ;  passed  April  17.  Eecord  after  passage. — 
Transmitted  to  Governor  April  18;  chapter  No.  268. 

LAWSON.  Senate  bill,  introductory  No.  136;  printed  No. 
S36,  entitled:  An  act  to  amend  the  penal  law,  in  relation  to 
soliciting,  from  candidates  for  office,  payment  for  advertising  or 
for  tickets  to  entertainments. 

Date  of  introduction  January  13;  referred  to  Committee  on 
Codes ;  reported  favorably  and  referred  to  the  Committee  of  the 
Whole  March  1 ;  amended  March  1 ;  died  in  Senate. 

LAWSON.  Senate  bill,  introductory  No.  137;  printed  No. 
137,  entitled:  An  act  to  amend  the  Greater  New  York  charter, 
in  relation  to  support  of  poor  persons  by  relatives. 

Date  of  introduction  January  13;  referred  to  Committee  on 
Affairs  of  Cities ;  died  in  Senate. 

LAWSON.  Senate  bill,  introductory  No.  158;  printed  No. 
1095,  entitled:  An  act  to  amend  the  penal  law,  in  relation  to  the 
Sabbath. 
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Date  of  intpoduction  January  13 ;  referred  to  Committt?e  ol 
Codes;  reporter i  favorably  and  referred  to  the  Coinmittee  of  tie 
Whole  March  1 ;  amended  March  15 ;  died  in  Senate. 

LAWSOX.  Senate  bill,  introductory  Xo.  153 ;  printed  Xo. 
795,  entitled:  An  act  to  amend  the  conservation  law,  in  re.arion 
to  netting  in  Jamaica  bay  and  adjoining  waters. 

Date  of  introduction  January  18;  referred  to  Committee  on 
Conservation ;  amended  and  recommitted  February  24,  Februair 
28;  died  in  Senate. 

LAWSOX.  Senate  bill,  introductory  Xo.  154;  printed  Xo. 
1S3S,  entitled :  An  act  to  amend  the  conservation  law,  in  relation 
to  nets  in  Hudson  and  Delaware  rivers  and  adjacent  waters. 

Date  of  introduction  January  18;  referred  to  Committee  on 
Conservation ;  amended  February  24 ;  reported  favorably  and 
referred  to  the  Committee  of  the  Whole  April  12 ;  amended  April 
12;  died  in  Senate. 

LAWSOX.  Senate  bill,  introductory  Xo.  155;  printed  Xo. 
738,  entitled :  An  act  to  amend  the  confiervation  law,  in  relation 
to  open  seaaon  of  striped  bass. 

Date  of  introduction  January  18;  referred  to  Commissicn  on 
Conservation;  amended  and  recommitted  February  24;  died  in 
Senate. 

LAWSOX.  Senate  bill,  introductory  Xo.  182;  printed  Xo. 
182,  entitled:  An  act  to  amend  the  tax  law,  in  relation  to  deduc- 
tion from  special  franchise  tax  for  local  purposes. 

Date  of  introduction  January  19 ;  referred  to  Committee  on 
Taxation  and  Eetrenchment ;  died  in  Senate. 

LAWSOX.  Senate  bill,  introductory  Xo.  282 ;  printed  Xo. 
2'fe2,  entitled:  An  act  to  amend  the  Greater  Xew  York  charter, 
in  relation  to  tlie  police  department 

Date  of  introduction  January  26;  referred  to  Committee  on 
Affairs  of  Cities;  reported  favoraibly  and  referred  to  the  Commit- 
tee of  the  Whole  April  13 ;  died  in  Senate. 
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JLAWSON".  Senate  bill,  introductory  No.  283;  printed  No. 
^83,  entitled:  An  act  to  amend  the  Greater  New  York  charter, 
n   relation  to  the  police  department. 

Date  of  introduction  January  26;  referred  to  Committee  on 
A^flFairs  of  Cities;  reported  favorably  and  ordered  to  third  reading 
April  13 ;  Assembly  bill,  -same  title,  substituted  and  passed  April 
14   (A.  Pr.  No.  1432);  chapter  No.  611. 

T.AWSON.  Semate  bill,  introductory  No.  284;  printed  No. 
284,  entitled:  An  act  to  amend  the  Greater  New  York  charter, 
in  relation  to  the  police  department. 

I>ate  of  introduction  January  26;  referred  to  Committee  on 
Affairs  of  Cities;  reported  favorably  and  referred  to  the  Commit- 
tee of  the  Whole  April  13 ;  died  in  Senate. 

LAWSON.  Senate  bill,  introductory  No.  304;  printed  No. 
305,  entitled :  An  act  to  amend'  the  Greater  New  York  charter,  in 
relation  to  the  law  department. 

Date  of  introduction  January  27;  referred  to  Committee  on 
Affairs  of  Cities;  died  in  Senate. 

LAWSON.  Senate  bill,  introductory  No.  477;  printed  No. 
499,  entitled:  An  act  to  amend  the  state  printing  law,  the  exec- 
utive law,  the  judiciary  law  and  the  legislative  law,  in  relation  to 
the  delivery  to  and  distribution  by  the  state  library  of  state 
publicationfi. 

Date  of  introduction  February  9 ;  referred  to  Committee  on 
Public  Printing;  died  in  Senate. 

LAWSON.  Senate  bill,  introductory  No.  478;  printed  No. 
500,  entitled :  An.  act  to  amend  the  state  printing  law,  in  relation 
to  the  puiblioation  of  the  New  York  legislative  documents. 

Date  of  introduction  February  9 ;  referred  to  Committee  on 
Public  Printing;  reported  favorably  and  referred  to  the  Oommit- 
tee  of  the  Whole  March  30 ;  ordered  to  third  reading  April  6 ; 
passed  April  11.  Assembly  record. —  Eeceived  from  the  Senate 
April  12 ;  referred  to  the  Committee  on  Public  Printing;  returned 
from  Assembly  dead. 
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LAWSOX.  Senate  bill,  introductory  No.  690 ;  printed  Xx 
732,  entitled:  An  act  to  amend  tlie  Greater  Xew  York  <iart.r. 
in  relation  to  the  department  of  licenses  in  the  city  of  New  Toi 

Date  of  introduction  February  24 ;  referred  to  Committee  o: 
Affairs  of  Citie®;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  April  12 ;  ordered  to  third  reading  April  1-: 
passed  April  19 ;  reconsidered  April  19 ;  lost  and  tabled  April  19; 
died  in  Senate. 

LAWSOX.  Senate  bill,  introductory  Xo.  696 ;  printed  Xc. 
747,  entitled :  An  act  to  amend  the  Greater  Xew  York  diar 
to  establishing  the  office  of  clerk  to  the  corporation  of  the  citv 
Xew  York,  defining  his  powers  and  duties,  transferring  thereto 
certain  of  the  powers  and  duties  of  the  city  clerk  and  abolisliinj 
the  office  of  citv  clerk. 

Date  of  introduction  February  25;  referred  to  Committee  on 
Affairs  of  Citie©;  reported  favor^ly  and  referred  to  the  Commit- 
tee of  the  Whole  April  12 ;  died  in  Senate. 

LAWSON.  Senate  bill,  introductory  Xo.  767 ;  printed  Xo. 
1891,  entitled:  An  act  to  amend  the  penal  law,  in  relation  to  tr.e 
application  of  such  law  to  the  playing  of  certain  games. 

Date  of  introduction  March  1 ;  referred  to  Committee  on  Copies: 
aniemlod  April  10;  reported  favorably  and  ordered  to  third  read- 
ing April  14;  amended  April  14;  lost  and  tabled  April  18;  <^\^- 
in  Senate. 

LAWSOX.  Senate  bill,  introductory  Xo.  835 ;  printed  ^o. 
914,  entitled :  An  act  to  amend  the  county  law,  in  relation  to 
the  powers^  of  boards  of  supervisors. 

Date  of  introduction  March  6 ;  referred  to  Committee  on  1^^* 
temal  Affairs  of  Towns,  Counties  and  Public  Highways ;  dieil  la 
Senate. 

LA^\W)X.  Senate  bill,  introductory  Xo.  924;  printed  >'o. 
1747,  entitled :  An  act  to  amend  chapter  one  hundred  and  twentj- 
five  of  the  laws  of  nineteen  hundred  and  six,  entitled  "An  act  iii 
relation  to  illuminating  gas  in  the  city  of  Xew  York  and  reirii- 
lating  the  quality  and  pressure  thereof  and  the  price  to  consiiiiit'^' 
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other  than  said  city  and  providing  a  penalty  for  violation,"  in 
relation  to  metering  of  gas. 

Date  of  introduction  March  13;  referred  to  Committee  on 
Public  Service ;  reported  favorably  and  referred  to  the  Committee 
of  the  Whole  March  24;  amended  April  10;  ordered  to  third 
reading  April  18 ;  passed  April  15.  Aflsembly  record. —  Received 
from  the  Senate  April  15 ;  referred  to  the  Committee  on  Elec- 
tricity, Gas  and  Water  Supply ;  reported  favorably  and  ordered  to 
third  reading  April  18 ;  passed  April  18.  (Record  after  passage. — 
Governor  April  20;  returned  from  Mayor  accepted;  chapter  Xo. 
612. 

LAW^SON.  Senate  bill,,  introductory  No.  925;  printed  No. 
1035,  entitled :  An  act  to  amend  chapter  one  hundred  and  twenty- 
five  of  the  laws  of  nineteen  hundred  and  six,  entitled  "An  act  in 
relation  to  illuminating  gas  in  the  city  of  New  York  and  regu- 
lating the  quality  and  pressure  thereof  and  the  price  to  consumers 
other  than  eaid  city  and  providing  a  penalty  for  violation,"  in 
relation  to  price  of  gas  to  consumers  in  such  city. 

Date  of  introduction  March  13 ;  referred  to  Committee  on 
Public  Service;  died  in  Senate. 

LAW90N.  Senate  bill,  introductory  No.  945;  printed  No. 
1064,  entitled :  An  act  to  amend  the  tenement  house  law,  in  rela- 
tion to  basement  and  cellar  rooms. 

Date  of  introduction  March  15 ;  referred  to  Committee  on 
Affairs  of  Cities;  died  in  Senate. 

LAWSON.  Senate  bill,  introductory  No.  1097;  printed  No. 
1674,  entitled:  An  act  to  amend  the  labor  law,  in  relation  to 
automatic  sprinklers  in  factory  buildings. 

Date  of  introduction  March  22 ;  referred  to  Committee  on 
Labor  and  Industries;  reported  favorably  and  referred  to  the 
Committee  of  the  Whole  April  6 ;  amended  April  6 ;  recommitted 
April  10 ;  died  in  Senate. 

LAW- SON.  Senate  bill,  introductory  No.  1387;  printed  No. 
1760,.  entitled:     An  act  to  amend  the  highway  law  by  repealing 
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articJe  eleven  thereof  as  amended,  and  inserting  a  new  artier 
eleven,  in  relation  to  motor  vehicles  and  persons  operating  tne 
same;  ereating  a  commissioner  of  motor  vehicles  and  defining  tis 
power  and  duties. 

Date  of  introduction  April  10;  referred  to  Committee  on 
Finance;  died  in  Senate. 

LAWSOX.  Senate  bill,  introductory  No.  1432 ;  printed  Xo. 
1S49,  entitled:  An  act  to  amend  the  liquor  tax  law,  in  relation 
to  further  restricting  the  traffic  in  liquor  by  reclassifying  licenses 
to  be  issued  thereunder  and  imposing  a  tax  upon  liquors  sold  in 
bulk. 

Date  of  introduction  April  13;  referred  to  Committee  on  Tax- 
ation and  Retrenchment;  died  in  Senate. 

LOCKWOOD.  Senate  bill,  introductory  No.  227;  printed 
Xo.  1514,  entitled:  An  act  to  amend  the  education  law,  relative 
to  municipal  aid  for  free  public  libraries. 

Date  of  introduction  January  24;  referred  to  Committee  on 
Public  Education;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  March  30;  amended  March  30;  ordered  to 
third  reading  April  3;  passed  April  10.  Assembly  record. — 
Received  from  the  Senate  April  11 ;  referred  to  the  Committee  on 
Public  Education ;  returned  from  Assembly  dead. 

LOCKWOOD.  Senate  biJl,  introductory  No.  233;  printed 
No.  233,  entitled:  An  act  to  amend  the  education  law,  relative 
to  compulsory  education,  school  census  and  child  welfare  in  cer- 
tain cities  and  districts. 

Date  of  introduction  January  24;  referred  to  Committee  on 
Public  Education ;  died  in  Senate. 

LOCKWOOD.  Senate  bill,  introductory  No.  234;  printed 
No.  234,  entitled:  An  act  to  amend  the  tax  law,  relativa  to  the 
exemption  from  taxation  of  (real  property  of  puiblic  libraries. 

Date  of  introduction  January  24;  referred  to  Oonmiittee  on 
Taxation  and  Retrenchment;  died  in  Senate. 
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lOCKWOO'D.  Senate  bill,  introductory  Ko.  400;  printed 
iN'o.  416,  entitled:  An  act  to  amend  the  education  law,  relative 
to  fichool  elections  in  certain  cities  and  in  union  free  school  dis- 
tricts having  a  population  of  more  than  five  thousand. 

Date  of  introduction  February  3;  referred  to  Committee  on 
Public  Education;  died  in  Senate. 

LrOOKWOOD.  Senate  bill,  introductory  No.  604 ;  printed  Xo. 
636,  entitled:  An  act  to  amend  the  education  law  relative  to  the 
employment  of  medical  inspectors. 

Date  of  introduction  February  2^1 ;  referred  to  Committee  on 
Public  Education ;  died  in  Senate. 

LOCKWOOD.  Senate  bill,  introductory  No.  605 ;  printed  No. 
1616,  entitled:  An  act  to  amend  the  education  law,  in  relation  to 
the  employment  of  medical  inspectors. 

Date  of  introduction  February  21 ;  referred  to  Conmiittee  on 

Public  Education;  reported  favorably  and  referred  to  the  Com- 

•mittee  of  the  Whole  March  30;  amended  ilarch  30;  ordered  to 

third  reading  April  3 ;  Assembly  bill,  same  title,  substituted  and 

passed  April  5  (A.  Pr.  No.  1258);  chapter  No.  182. 

LOCKWOOD.  Senate  bill,  introductory  No.  649 ;  printed  No. 
&&5,  entitled :  An  act  to  amend  the  Greater  New  York  charter, 
in  relation  to  the  lien  of  the  bond  of  the  receiver  of  taxes  and  the 
collector  of  assessments  and  arrears,  and  the  adjustment  of  claims 
thereunder. 

Date  of  introduction  February  23;  referred  to  Committee  on 
Affairs  of  Cities;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  March  22  ;  ordered  to  third  reading  March  23 ; 
passed  March  27.  Assembly  record. —  Eeceived  from  the  Senate 
March  28 ;  referred  to  the  Committee  on  Affairs  of  Cities ;  com- 
mittee disdharged  and  substituted  for  Assembly  bill,  same  title,  on 
third  reading,  March  29 ;  passed  March  29.  Eecord  after  passage. 
—  Transmitted  to  Mayor  of  New  York  March  30 ;  returned  from 
Mayor  accepted  April  7 ;  transmitted  to  Governor  April  7 ;  chapter 
No.  191. 
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LOCKWOOD.  Senate  bill,  introductory  Xo.  779 ;  printed  X: 
1494,  entitled:  An  act  to  amend  the  Greater  Xew  York  charter. 
in  relation  to  the  admission  of  nonmatriculated  students,  the  pr.- 
viding  of  additional  educational  advantages  and  the  disposition  ot 
funds  arising  therefrom  at  the  Collie  of  the  City  of  Xew  York 

Date  of  introduction  March  2 ;  referred  to  Committee  on  Affair: 
of  Cities ;  reported  favorably  and  referred  to  Committee  of  tie 
Whole  March  29 ;  amended  March  29 ;  ordered  to  third  reading 
April  6 ;  Assembly  bill,  same  title,  substituted  and  passed  April  11 
(A.  Pr.  Xo.  1790);  chapter  No.  580. 

LOCKWOOD.  Senate  bill,  introductory  No.  873 ;  printed  Xo. 
958,  entitled:  An  act  to  amend  the  education  law,  bj  providiLj 
for  a  board  of  education  in  the  several  cities  of  the  state. 

Date  of  introduction  March  8 ;  referred  to  Committee  on  PuV 
lie  Education ;  died  in  Senate. 

LOCKWOOD.  Senate  bill,  introductory  No.  878 ;  printed  So, 
1685,  entitled:  An  act  to  amend  the  Greater  New  York  cliarten 
in  relation  to  the  construction,  alteration,  structural  changes  m, 
occupancy,  use  and  inspection  of  buildings  and  structures  in  said 
city,  the  enforcement  of  laws  and  ordinances  and  rules  and  regu- 
lations relating  to  said  subject,  the  jurisdiction,  powers  and  dutie? 
in  relation  thereto  of  departments,  boards,  bureaus  and  officers  o* 
said  city  and  of  the  department  of  labor  and  the  industrial  com- 
mission of  the  state  of  New  York,  and  by  creating  a  board  oi 
standards  and  appeals,  and  a  board  of  appeals  in  said  city,  m 
repealing  certain  provisions. 

Date  of  introduction  March  9 ;  referred  to  Committee  on  Affa^^-^ 
of  Cities ;  reported  favorably  and  referred  to  the  Committee  of  tie 
Whole  March  29 ;  amended  March  29 ;  ordered  to  third  reading 
April  6 ;  amended  April  7 ;  Assembly  bill,  same  title,  substituted 
and  passed  April  12  (A.  Pr.  No.  2036);  chapter  No.  503. 

LOCKWOOD.  Senate  bill,  introductory  No.  1014;  pmied 
No.  1520,  entitled:  An  act  to  amend  the  education  law,  relative 
to  the  consenting  by  the  r^:ent5  of  the  univer&ity  to  the  exerci?<? 
of  educational  powers  by  others  than  educational  institutions  incor- 
porated in  this  state. 
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Date  of  introduction  Marcli  17;  referred  to  Committee  on 
Public  Education;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  March  30;  amended  March  30;  ordered  to 
third  reading  April  3 ;  recommitted  April  11 ;  died  in  Senate. 

LOOKWOOD.  Senate  bill,  introductory  No.  1015;  printed 
!No.  1516,  entitled:  An  act  to  amend  the  education  law,  relative 
to  the  day  known  ae  Arbor  day,  *and  the  observance  thereof  in  the 
public  schools  of  the  state. 

Date  of  introduction  March  17;  referred  to  Committee  on 
Public  Education;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  March  30 ;  amended  March  30 ;  ordered  to 
third  reading  April  3 ;  passed  April  5.  Assembly  record. —  Re- 
ceived from  the  Senate  April  6 ;  referred  to  the  Committee  on 
Public  Education;  committee  discharged  and  ordered  to  third 
reading  April  7 ;  passed  April  7.  Record  after  passage. —  Trans- 
mitted to  Governor  April  8 ;  chapter  No.  220. 

LOOKWOOD.  Senate  bill,  introductory  No.  1065 ;  printed 
No.  1875,  entitled :  An  act  to  amend  the  Greater  New  York  char- 
ter, and  to  repeal  section  ten  hundred  and  ninety-two-a  and  section 
ten  hundred  and  ninety-two-b  thereof,  in  relation  to  the  teachers' 
retirement  fund. 

Date  of  introduction  March  21 ;  referred  to  Committee  on 
Affairs  of  Cities ;  amended  March  27,  March  30,  April  6,  April 
11;  reported  favorably  and  referred  to  the  Committee  of  the 
Whole  April  11 ;  ordered  to  third  reading  April  13 ;  amended 
April  14 ;  passed  April  20.  Assembly  record, —  Received  from  the 
Senate  April  20 ;  referred  to  the  Committee  on  Aif airs  of  Cities ; 
returned  from  Assembly  dead. 

LOOKWOOD.  Senate  bill,  introductory  No;  1229 ;  printed 
No.  1840,  entitled :  An  act  to  amend  the  education  Law,  relative 
to  the  practice  of  professions  in  this  state  by  persons  licensed  in 
other  states  and  countries  and  the  licensing  of  such  persons  by 
the  regents  of  the  university  under  certain  conditions. 

Date  of  introduction  March  28;  referred  to  Committee  on 
Public  Education ;  amended  April  5 ;  reported  favorably  and  or- 
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2^  ..    jjrril  12;  am^iiled  April  13;  passed  April 

/v.'-^''^''^l(---- -Received  from  the  Senate  April  18;  re- 
':    j,^*^^^'..,faiaittee  on  PubKc  Education:   returned  frcm 

^tKWOOD.    Senate  bill,  introductory  No.   1236;  printed 
,^i?tf  dotitled:     An  act  to  amend'  the  insurance  law,  in  rela- 
.    M  the  amount  of  new  business  whidi  may  be  written  by  life 
'^orBnce  companies  annually. 

p^e  of  introduction  March  28;  referred   to   Conunittee  on 

jitfurance;  reported  favorably  and  ordered  to  third  reading  April 

$'  amended  April  6,  April  10,  April  11 ;  Assembly  bill,  same 

title,  substituted  and  passed  April  13  (A.  Pr.  No.  2026)  ;  chapter 

No.  860, 

LOCKWOOD.  Senate  bill,  introductory  No.  1237;  printed 
No.  1436,  entitled :  An  act  to  amend  the  New  York  city  munici- 
pal court  code,  in  relation  to  issue  of  execution  and  marshal  fees. 

Date  of  introduction  March  28;  referred  to  Committee  on 
Affairs  of  Cities;  reported  favorably  and  ordered  to  tiird  reading 
April  13;  passed  April  19.  Assembly  record. —  Eeceived  from 
tiie  Senate  April  19;  referred  to  the  Committee  on  AflFairs  of 
Cities ;  returned  from  Assembly  dead. 

LOCKWOOD.  Senate  bill,  introductory  No.  1259 ;  printel 
No.  14:58,  entitled:  An  act  to  amend  the  code  of  civil  procedure, 
in  relation  to  lie  disposition  of  the  real  property  of  a  decedent  for 
the  satisfaction  of  charges  against  the  same. 

Date  of  introduction  March  2S;  referred  to  Committee  on 
Codes;  died  in  Senate. 

LOCKWOOD.  Senate  bill,  introductory  No.  1260 ;  printed 
No.  14:59,  entitled :  An  act  to  amend  the  labor  law,  in  relation 
to  the  bureau  of  employment,  and  making  an  appropriation 
therefor. 

Date  of  introduction  March  89;  referred  to  Committee  on 
Finance ;  died  in  Senate. 

LOCKWOOD.  Senate  bill,  introductory  No:  li261 ;  printei 
No.  1460,  entitled:  An  act  to  amend  the  Greater  New  York 
charter,  in  relation  to  the  bureaus  in  the  department  of  finance. 
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Date  of  introduction  Marcli  '39;  referred  to  Committee  on 
Affairs  of  Cities ;  died  in  Senate. 

LOCKWOOD.  Senate  bill^  introductory  No.  1838 ;  printed 
No.  1684,  entitled:  An  act  to  ^mend  the  education  law^  in  rela- 
tion to  state  normal  schoolfl. 

Date  of  introduction  April  6 ;  referred  to  Oonunittee  on  Public 
Education;  amended  April  Y;  reported  favorably  and  ordered 
to  third  reading  April  11 ;  passed  April  14.  Assembly  record. — 
Received  from  the  Senate  April  15 ;  referred  to  the  Conunittee  on 
Public  Education;  reported  favorably  and  ordered  to  third  read- 
ing April  17;  passed  April  VI.  Record  after  passage. —  Trans- 
mitted to  Grovemor  April  18 ;  chapter  No.  315. 

LOCKWOOD.  Senate  bill,  introductory  No.  1»67 ;  printed 
No.  1698,  entitled:  An  act  making  an  appropriation  for  the 
payment  of  salaries  of  teachers  in  the  normal  schook  and  in  the 
New  York  State  Normal  Oolite. 

Date  of  introduction  April  8;  referred  to  Committee  on 
Finance ;  died  in  Senate. 

LOCKWOOD.  Senate  bill,  introductory  No.  1373;  printed 
No.  .1704,  entitled:  An  act  to  amend  the  judiciary  law,  in  re- 
lation to  the  lappointment  and  compensation  of  a  confidential 
opinion  stenographer  for  the  appellate  term  of  the  supreme  court 
in  t!he  fiecond  judicial  department. 

Date  of  introduction  April  8;  referred  to  Committee  on  the 
Judiciary ;  reported  favorably  and  ordered  to  third  reading  April 
12 ;  passed  April  15.  Assembly  record. —  Received  from  the  Sen- 
ate April  15;  referred  to  the  Committee  on  the  Judiciary; 
reported  favorably  and  oirdered  to  third  reading  April  19 ;  passed 
April  19.  Record  after  pa/Bsage. — Transmitted  to  Governor 
April  20;  chapter  No.  377. 

LOCKWOOD.  Senate  bill,  introductory  No.  1374;  printed 
No.  1705,  entitled:  An  act  to  amend  the  tenement  house  law,  in 
relation  to  etables  <m  tbe  same  lotd  with  tenement  bouses. 

Date  of  introduction  April  8 ;  referred  to  Committee  on 
Affaire  of  Cities;  reported  favorably  and  ordered  to  third  read- 


ing  April  13;  paBsed  April  15.  Asaemblv  record. —  Seceive: 
from  ibe  Senate  April  15 ;  referred  to  the  Committee  on  A^&ir* 
of  Citiea ;  reported  favorably  and  ordered  to  tliird  reading  April 
IS ;  pa&sed  April  IS.  Beeoid  after  passage. — Transmitted  to  Gov- 
ernor April  20;  ebapter  No.  31S. 

MARSHALL.  Senate  bill,  introductory  No.  9 ;  printed  >o. 
9y  entitled :  An  act  for  tbe  relief  of  Charles  B.  Juen,  a  f onner 
member  of  the  national  goard  of  this  state. 

Date  of  introduction  January  5;  referred  to  Committee  on 
Militarj  Affain;  reported  favorably  and  referred  to  tbe  Com- 
mittee of  the  Whole  March  24 ;  Aasembly  bill,  same  title,  snbs::- 
tnted  March  2S ;  paeaed  March  29  (A.  Pr.  No.  14)  ;  vetoed. 

MARSHALL.  Soate  bill,  introductory  No.  1»2  ;  printed  ^o. 
192y  entitled:  An  act  to  provide  for  tiie  improvement  of  state 
property  in  the  village  of  Malone,  known  as  Arsenal  Green^  anc 
making  an  appropriaticm  therefor. 

Date  of  introduction  January  19;  referred  to  Committee  on 
Finance;  reported  favorably  and  ordered  to  third  reading  April 
14;  paaeed  April  15.  Aseembly  record. —  Beceived  from  the 
Senate  April  15 ;  referred  to  lie  Committee  on  Ways  and  Mean? : 
returned  from  Assembly  dead. 

MARSHALL.  Senate  bill,  introductory  No.  237 ;  printed  Xo. 
364,  entitled:  An  act  to  amend  liie  judidary  law,  in  relation  to 
the  compensation  of  attendants  of  appelate  division  in  the  third 
department. 

Date  of  introduction  January  24;  referred  to  Committee  oii 
the  Judiciary;  amended  January  31 ;  reported  favorably  and  re- 
ferred to  the  Committee  of  the  Whole  February  23;  ordered  to 
third  reading  February  24 ;  passed  February  28.  Assembly  rec- 
ord.—  Eeoeived  from  the  Senate  March  1 ;  referred'  to  the  Com- 
mittee on  the  Judiciary;  reported  favorably  and  ordered  to  third 
reading  April  13;  passed  April  13.  Record  after  passage. — 
Transmitted  to  Governor  April  14 ;  chapter  No.  427. 

MARSHALL.  Senate  bill,  introductory  No.  408 ;  printed  Xo. 
424,  entitled :    An  act  to  amend  the  banking  law,  in  relation  to 
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borrowing  of  money  by  savings  and  loan  associations  and  the 
lending  of  money  and  issuing  of  bonds  by  the  land  bank  of  the 
fitate  of  New  York. 

Date  of  introduction  February  3;  referred'  to  Committee  on 
Cankd;  reported  favorably  and  referred  to  the  Committee  of  the 
Wihole  March  15;  ordered  to  third  reading  March  17;  passed 
March  21.  Assembly  record. —  Received  from  the  Senate  MarcJh 
22  ;  referred  to  the  Committee  on  Banks ;  reported  favorably  and 
ordered  to  second  reading  March  23;  ordered  to  third  reading 
March  27 ;  passed  March  28.  Record'  after  passage. — Transmitted 
to  Governor  March  29 ;  chapter  No.  139. 

MARSHALL.  Senate  bill,  introductory  No.  701 ;  printed  No. 
762,  entitled:  An  act  to  amend  the  conservation  law,  in  relation 
to  trout. 

Date  of  introduction  February  25 ;  referred  to  Committee  on 
Conservation;  died  in  Senate. 

MARSHALL.  Senate  bill,  introductory  No.  70i2 ;  printed  No. 
753,  entitled:  An  act  to  amend  the  banking  law,  with  reference 
to  declaration  of  dividends  by  savings  banks. 

Datei  of  introduction  February  25 ;  referred  to  Committee  on 
Banks;  reported  favorably  and  referred  to  the  Committee  of  the 
Whole  March  15;  ordered  to  third  reading  March  17;  passed 
March  21.  Assembly  record. —  Received  from  the  Senate  March 
22 ;  referred  to  the  Committee  on  Banks;  returned  from  Assembly 
dead. 

MARSHALL.  Senate  bill,  introductory  No.  703 ;  printed  No. 
754,  entitled :  An  act  to  amend  the  banking  law,  in  relation  to 
regulations  and  restrictions  as  to  repayment  of  deposits. 

Date  of  introduction  February  25;  referred  to  Committee  on 
Banke ;  reported  favorably  and  referred  to  the  Committee  of  the 
Whole  March  15;  ordered  to  third  reading  March  17;  passed 
March  21.  Assembly  record. —  Received  from  the  Senate  ilarch 
22 ;  referred'  to  the  Committee  on  Banks ;  reported  favorably  and 
ordered'  to  second  reading  March  23 ;  ordered  to  third  reading 
March  29  ;  passed  ifarch  30.  Record  after  passage. — Transmitted 
to  Governor  March  31 ;  chapter  No.  164. 
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MiVBSHALL.  Senate  bill,  intpoductory  Xo.  704 ;  printed  jS'o. 
1097,  entitled':  An  act  to  amend  the  village  law,  in-  relation  to 
the  estabHahmeni;  of  publicity  funds  and  to  raise  money  by  taxa- 
tion therefor. 

Date  of  introduction  February  25 ;  referred  to  Committee  on 
Affairs  of  Villages;  reported  favorably  and  referred  to  Ae  Com- 
mittee of  the  Whole  March  15;  amended  March  IS-;  ordered  to 
third  reading  MJarch.  21 ;  Aseembly  bill,  same  title,  eubetituted  and 
passed  March  23  (A.  Pr.  No.  1043) ;  chapter  No.  108. 

MARSHALL.    Senate  bill,  introdTictory  No.  858 ;  printed  No. 

943,  entitled :  An  act  to  amend  chapter  eighty-seven  of  the  laws 
of  eighteen  hundred  and  ninety-three,  entitled  "An  act  to  amend 
chapter  three  hundred  and  thirty-five  of  the  laws  of  ei^teen  hun- 
dred and  sixty-eight,  entitled  'An  act  to  incorporate  the  city  of 
Ogdensbui^,'  and  the  acts  amending  the  same,"  in  relation  to  time 
of  completing  and  filing  the  tax  roll. 

Date  of  introduction  March  8 ;  referred  to  Conmiittee  on  Af- 
fairs of  Cities;  reported  favorably  and  referred  to  the  Committee 
of  the  ^V^lole  Mardi  22;  ordered  to  third  reading  March  23; 
passed  March  27.  Assembly  record. —  Received  from  the  Senate 
March  28;  referred  to  the  Committee  on  Affairs  of  Cities;  re- 
ported f  avoraibly  and  ordered  to  third  reading  April  12 ;  passed 
April  12,  Eecord  after  passage. — ^Transmitted  to  Mayor  of  Og- 
densburg  April  14;  returned  from  Mayor  accepted  April  20; 
transmitted  to  Governor  April  20;  chapter  No.  304. 

MARSHALL.    Senate  bill,  introductory  No.  ®59^;  printed  Xo. 

944,  entitled :  An  act  to  amend  the  public  service  commissions 
law,  in  relation  to  determining  what  telephone  corporations  are 
subject  to  the  jurisdiction  of  the  commission. 

Date  of  introduction  March  8 ;  referred  to  Committee  on  Pub- 
lic Service;  died  in  Senate. 

MARSHALL.  Senate  bill,  introductory  No.  860 ;  printed  No. 
045,  entitled :  An  act  to  repeal  chapter  one  hundred  and  twenty- 
seven  of  the  laws  of  eighteen  himdred  and  sixty-six,  entitled  *'An 
act  relative  to  the  collection  of  taxes  in  the  town  of  Oswegatchie, 
in  the  county  of  Saint  Lawrence." 
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Date  of  introduction  March  8;  referred  to  Committee  on  In- 
ternal AflFairB  of  Towns,  Counties  and  Public  Highwaye ;  reported 
favoral)ly  and  referred  to  the  Committee  of  the  Whole  March  30 ; 
ordered  to  third  reading  March  31;  passed  April  3.  Aseembly 
record. —  Beoeived  from  the  Senate  April  4 ;  referred  to  the  Com- 
mittee on  Tajoation  and  Retrenchment;  reported  favorably  and 
ordered  to  third  reading  April  12 ;  paseed  April  12.  Record  after 
passage. — Trananitted  to  Governor  April  14;  chapter  No.  274. 

MARSHALL.  Senate  bill,  introductory  No.  907;  printed 
No.  1017,  entitled:  An  act  to  amend  the  county  law,  in  relation 
to  the  recording  of  bonds  and  undertakings  executed  by  cor^ 
porationg. 

Date  of  introduction  March  13;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways; 
reported  favorably  and  referred  to  the  Committee  of  the  Whole 
March  80;  ordered  to  third  reading  March  81;  passed  April  3. 
Assembly  record. —  Received  from  the  Senate  April  4 ;  referred  to 
the  Committee  on  Internal  Affairs ;  returned  from  Assembly  dead. 

MARSHALL.  Senate  bill,  introductory  No.  1022;  printed 
No.  1154,  entitled :  An  act  to  amend  the  banking  law,  in  relation 
to  investments  by  savings  banks. 

Date  of  introduction  March  17;  referred  to  Committee  on 
Banks;  reported  favorably  and  ordered  to  third  reading  March 
30;  passed  April  3.  Assembly  record. —  Received  from  the  Sen- 
ate April  4 ;  referred  to  the  Committee  on  Banks ;  reported  fav- 
orably and  ordered  to  third  reading  April  14;  passed  April  14. 
Record  after  paseage. — Transmitted  to  Governor  April  17 ;  chap- 
ter No.  368. 

MARSHALL.  Senate  bill,  introductory  No.  1128;  printed 
No.  12'8'6,  eutitled:  An  act  to  amend  the  banking  law,  in  relation 
to  investment  companies. 

Date  of  introduction  March  23;  referred  to  Committee  on 
Banks;  reported  favorably  and  ordered  to  third  reading  Marcti 
50;  passed  April  3.  Assembly  record. —  Received  from  the 
Senate  April  4;  referred  to  the  Committee  on  Banks;  committee 
discharged  and  substituted  for  Assembly  bill,  same  title,  on  third 
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reacirg.  April  13:  paased  April  13.     Record  after  passage.— 
TrsDnnitted  to  Govenwr  April  14;  not  signed  by  Governor. 

MARSHALL.  Senate  bill,  introductory  Xo.  1129;  priniti 
No.  12S7,  entitled:  An  act  to  amend  the  bankiner  law,  in  relation 
to  i'<9werB  of  investment  companies. 

Date  of  introduction  March  23;  referred  to  Committee  on 
Banks;  reported  favorablv  and  ordered  to  third  reading  March 
30 :  passed  April  3.  Assembly  record. —  Received  from  the  Sen- 
ate April  4 ;  referred  to  the  Committee  on  Banks ;  reported  favor- 
ably and  ordered  to  third  reading  April  6 ;  passed  April  6.  Beo- 
ord  after  paasage. — ^Transmitted  to  Governor  April  7;  chapter 
Xo.  247. 

MATiSHALL.  Senate  bill,  introdoctory  Xo.  1130:  printed 
Xo.  12'^S,  entitled:  An  act  to  amend  chapter  eighty-seven  of  the 
law?  of  eighteen  hundred  and  ninety-three,  entitled  ^'Am  act  to 
amen  1  chapter  three  hundred  and  thirty-five  of  the  lavB^  of  eigh- 
teen hundred  and  sixty-eight,  entitled  'An  act  to  incorporate  the 
city  cf  Oedensburg '  and  the  acts  amending  the  same,*'  in  relation 
to  th"  sprinkling  of  streets  and  the  assessment  therefor. 

Date  of  introduction  March  23;  referred  to  Committee  on 
AflFaire of  Cities;  reported  favorably  and  ordered  to  third  reading 
April  6;  Assembly  bill,  same  title,  substituted  April  10;  passed 
April  11  (A.  Pr.  No.  1650)  ;  chapter  Xo.  285. 

MARSHALL.  Senate  bill,  introductory  No.  1293;  printed 
No.  1542,  entitled:  An  act  to  amend  the  public  healtt  law,  in 
relation  to  the  care  and  maintenance  of  carriers  of  disease 

Date  of  introduction  March  31 ;  referred  to  Committee  on 
Public  Health;  reporte'd  favorably  and  ordered  to  third  leadvng 
April  10;  passed  April  14.  Assembly  record. —  Beceived  from 
the  Senate  Aporil  15 ;  referred  to  the  Committee  on  Public  Health; 
reported  favorably  and  ordered  to  third  reading  April  20 ;  passed 
April  20.  Eecord  after  passage. — ^Transmitted  to  Governor 
April  20 ;  chapter  No.  371. 

MARSHALL.  Senate  biU,  introductory  No.  1302;  printed 
No.  1554,  entitled:  An  act  making  an  appropriation  for  improv- 
ing the  channel  of  Saranac  river. 
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Date  of  introduction  April  1 ;  referred  to  Committee  on 
Finance;  died  in  Senate. 

MILLS.  Senate  bill,  introductory  ifso.  165 ;  printed  No.  165 ; 
Assembly  printed  No.  19*68,  entitled:  An  act  to  amend  the  penal 
law,  ao  as  to  prohibit  certain  uses  of  information  respecting  lists 
of  stockholders  of  corporations. 

Date  of  introduction  January  18;  referred  to  Committee  on 
Codes;  reported  favorably  and  referred  to  the  Committee  of  the 
Whole  March  1;  ordered  to  third  reading  March  6;  passed 
March  9.  Assembly  record. —  Keoeived  from  the  Senate  March 
10 ;  referred  to  the  Committee  on  Codes ;  reported  favorably  and 
ordered  to  second  reading  March  27 ;  ordered  to  third  reading 
March  29;  amended  March  30;  recommitted  April  6;  reconsid- 
ered and  passed  April  6.  In  Seziate. — ^Assembly  amendments 
concurred  in  April  10.  Record  after  passage. — Transmitted  to 
Governor  April  12 ;  vetoed. 

MILLS.  Senate  bill,  introductory  No.  170;  printed  No.  528, 
entitled :    An  act  to  incorporate  the  Andrew  Freedman  Home. 

Date  of  introduction  January  18 ;  referred  to  Committee  on  the 
Judiciary ;  reported  favorably  and  .referred  to  the  Committee  of 
the  "Whole  Februaiy  9 ;  amended  February  9 ;  recommitted  Feb- 
ruary 22 ;  ordered  to  third  reading  February  23 ;  passed  February 
28.  Assembly  record. — '  Received  from  the  Senate  March  1  ^ 
ordered  to  third  reading  March  1 ;  passed  March  1.  Record  after 
passage. — Trainsmitted  to  Governor  March  2 ;  chapter  No.  27. 

MILLS.  Senate  bill,  introductory  No.  235 ;  printed  No.  1331, 
entitled :  An  act  to  amend  the  penal  law,  in  relation  to  prohibit- 
ing practice  of  law  by  corporations  and  voluntary  associations. 

Date  of  introduction  January  24;  referred  to  Committee  on 
Codes ;  reported  favorably  and  referred  to  the  Committee  of  the 
Whole  March  23;  ameinded  March  23;  ordered  to  third  reading 
March  31;  passed  April  3.  Assembly  record. —  Received  from 
the  Senate  April  4 ;  referred  to  the  Committee  on  Codes ;  reported 
f  avorabdy  and  ordered  to  third  reading  April  7 ;  passed  April  "7. 
Record  after  paesage. — Tranjamitted  to  Governor  April  7 ;  chapter 
No.  254. 
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MILLS.  Senate  bill,  introductory  No.  236 ;  printed  No.  236. 
entitled:  An  act  to  establish  a  system  of  infforance  to  provide 
benefits  for  employees  in  case  of  death,  sicknesa  and  accident,  not 
covered  by  workmoi'a  compensation. 

Date  of  introduction  January  24 ;  referred  to  Committee  on  tlie 
Judiciary ;  died  in  Senata 

m 

MILLS.  Senate  bill,  introductory  No.  239 ;  printed  No.  239, 
entitled :  An  act  to  amend  the  membership  corporations  law,  in 
relation  to  maximum  number  of  directors. 

Date  of  introduction  January  24;  referred  to  Committee  on 
the  Judiciary ;  reported  favorably  and  referred  to  the  Committee 
of  the  Wliole  February  9 ;  ordered  to  third  reading  February  21; 
passed  February  23;  reconsidered  February  23;  Aasembly  bill, 
same  title,  substituted  and  passed  February  23  (A«  Pr.  No.  271) ; 
chapter  No.  19. 

MILLS.  Senate  bill,  Introductory  No.  261 ;  printed  No.  261, 
entitled:  An  act  to  amend  the  finance  law,  in  relation  to  the 
preparation  by  the  governor  of  an  annual  estimate  of  necessair 
appjx)priation6  and  other  fijiancial  statements  for  the  infonna- 
tion  of  the  legislature;  and  to  amend  the  legislative  law,  in  rela- 
tion to  the  consideration  and  enactment  of  the  annual 
appropriation  bill. 

Date  of  introduction  January  26;  referred  to  Committee  on 
Finance;  died  in  Senate. 

^^ITLLS.  Senate  bill,  introductory  No.  332 ;  printed  No.  336, 
entitled :  An  act  creating  a  commission  to  negotiate  for  the  tran^a- 
fer  of  the  quarantine  establishment  to  the  United  States  with 
power  to  effectuate  such  tranefer,  and  if  such  transfer  be  eSeetv- 
ated,  abolishing  the  office  of  health  officer  for  the  port  of  New 
York  and  ceding  jurisidiction  over  the  quarantine  eetablishment 
to  the  United  States. 

Date  of  introduction  January  31;  referred  to  Committee  on 
Finance;  died  in  Senate. 

MILLS.  Senate  bill,  introductory  No.  351 ;  printed  No.  S44, 
entitled:  An  act  to  amend  the  penal  law,  in  relation  to  punish- 
ment for  misdemeanors. 
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Date  of  introdnetion  January  31;  referred  to  Committee  oa 

Codes ;  amended  March  1 ;  reported  favorably  and  referred  to  tlie 

Committee  of  the  Whole  March  16;  ordered  to  third  reading 

Mareh  23 ;  passed  March  29.    Afleembly  record. —  Received  from 

the  Senate  March   30;   referred  to  the  Committee  on   Codes; 

reported  favorably  and  ordered  to  third  reading  April  11 ;  passed 

April  11.    Record  after  passage. — Transmitted  to  Oovemor  April 

13 ;  not  signed  by  Governor. 

• 

MILLS.  Senate  bill,  introductory  No.  435 ;  printed  No.  458, 
entitled:    An  act  to  amend  the  tax  law,  in  relation  to  equalization. 

Date  of  introduction  February  7;  referred  to  Committee  on 
Taxation  and  Retrenchment ;  reported  favorably  and  referred  ft) 
the  Committee  c|f  the  Whole  March  9 ;  ordered  to  third  reading 
March  13 ;  paBsed'  March  20.  Assembly  record. —  Received  from 
the  Senate  March  21 ;  referred  to  the  Committee  on  Taxation  and 
Retrenchment ;  reported  favorably  and  ordered  to  second  reading 
March  24 ;  ordiered  to  third  reading  March  27 ;  passed  April  5. 
Record  after  passage. — Tranemitted  to  Governor  April  7 ;  chap- 
ter No.  249. 

MILLS.  Senate  bill,  introductory  No.  465 ;  printed  No.  485, 
entitled:  An  act  to  amend  the  state  finance  law,  in  relation  to 
the  working  capital  fund  of  the  state  conmiission  for  the  blind. 

Date  of  introduction  February  8;  referred  to  Committee  on 
Finance;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  February  23 ;  ordered  to  third  reading  February  24  ; 
passed  February. 28.  Assembly  record. —  Received  from  the  Sen- 
ate March  1;  referred  to  the  Committee  on  the  Judiciary; 
reported  favorably  and  ordered  to  second  reading  March  30; 
ordered  to  third  reading  March  31 ;  passed  April  3.  Record  after 
paasage. — Transmitted  to  Governor  April  6 ;  chapter  No.  223. 

MILLS.  Senate  bill,  introductory  No.  4ft6;  printed  No.  486^ 
entitled :  An  act  to  amend  Idie  reli^oue  corporations  law,  in  rela- 
tion to  trustees  and  officers  in  caee  of  conveyance  of  real  property. 

Date  of  introduction  February  8 ;  referred  to  Committee  on  the 
Judiciary;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  February  23;  ordered   to  third  reading  March  1; 
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passed  March  6.  Assembly  record. — Received  from  the  Senate 
March  7 ;  referred  to  the  Committee  on  the  Judiciary ;  retumeil 
from  Assembly  dead. 

MILLS.  Senate  bill,  introductory  Xo.  479 ;  printed  Xo.  501. 
entitled:  An  act  to  amend  the  Greater  Xew  Y^ork  charter,  in 
relation  to  the  creation  of  a  department  of  markete  and  prescrib- 
ing its  powers  and  duties. 

Date  of- introduction  February  9;  referred  to  Committee  on 
AflFairs  of  Cities;  died  in  Senate. 

MILLS-  Senate  bill,  introductory  Xo.  480;  printed  Xo.  796, 
entitled:  An  act  to  amend  the  Greater  Xew  York  charter,  in 
relation  to  authorizing  the  city  of  Xew  York  to  acquire  more 
land  and  property  than  is  needed  for  actual  construction  in  lay- 
ing out,  widening,  extending  or  relocating  parks,  public  places, 
highways  or  streets. 

Date  of  introduction  February  9 ;  referred  to  Committee  on 
Affairs  of  Cities ;  reported  favorably  and  referred  to  the  Commit- 
tee of  the  Whole  February  23 ;  amended  February  28 ;  Assembly 
bill,  same  title,  substituted  March  9;  passed  March  14  (A.  Pr. 
No.  1061);  chapter  No.  112. 

MILLS.  Senate  bill,  introductory  No.  546;  printed  Xo.  575; 
Assembly  printed  No.  2073,  entitled:  An  act  to  amend  the  tax 
law,  in  relation  to  taxable  transfers. 

Date!  of  introduction  February  14 ;  referred  to  Committee  on 
Taxation  and  Retrenchment;  reported  favorably  and  referred  to 
the  Committee  of  the  Whole  March  9 ;  ordered  to  third  readiiig 
March  13  ;  pasised  March  20.  Assembly  record. —  Eeceived  from 
the  Senate  March  21 ;  referred  to  ihe  Conmiittee  on  the  Judiciary ; 
reported  favorably  and  ordered  to  second  reading  April  11; 
amended  April  12;  ordered  to  third  reading  April  17;  passed 
April  17.  In  Senate. — ^Assembly  amendments  ooncurred  in  April 
18.  Record  after  passage. — Transmitted  to  Governor  April  20; 
chapter  No.  548. 

MILLS.  Senate  bill,  introductory  No.  547;  printed  No.  576, 
entitled:  An  act  to  amend  the  tax  law,  in  relation  to  imposing  a 
tax  upon  and  with  respect  to  incomes. 
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Date  of  introduction  February  14;  referred  to  Committee  on 
Taxation  and  Retrenchment ;  died  in  Senate. 

MILLS.  Senate  bill,  introductory  ITo.  589 ;  printed  No.  621, 
entitled:  An  act  to  amend  the  Greater  New  York  charter  in 
relation  to  the  time  when  annual  taxes  upon  real  property  shall 
be  deemed  to  be  dharges  or  incumbrances. 

Date  of  introduction  February  21;  ordered  to  third  reading 
February  21;  passed  February  28.  Assembly  record. —  Eeceived 
from  the  Senate  February  28 ;  ordered  to  third  reading  February 
28;  passed  February  28.  Record  -after  passage. —  Trans- 
mitted to  Mayor  of  New  York  Fe^bruary  28 ;  returned  from  Mayor 
accepted  March  2;  transmitted  to  Governor  March  2;  dhapter 
No.  17. 

MILLS.  Senate  bill,  introductory  No.  756;  printed  No.  814, 
entitled:  An  act  to  amend  the  Greater  New  York  charter,  in 
relation  to  the  use  by  persons,  associations  and  corporations  of  the 
lands  and  buildings  of  Hunter  College. 

Date  of  introduction  February  29;  referred  to  Committee  on 
Affairs  of  Cities;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  ^larch  8 ;  ordered  to  third  reading  March  13  ; 
passed  March  15.  Assembly  record. —  Received  from  the  Senate 
March  20;  referred  to  the  Committee  on  Affairs  of  Cities;  com- 
mittee discharged  and  substituted  for  Assembly  bill,  same  title, 
on  third'  reading,  March  28;  passed  March  28.  Eecord  after 
passage. — Transmitted  to  Mayor  of  New  York  March  29;  re- 
turned from  Mayor  accepted  April  7;  transmitted  to  Governor 
April  7 ;  dhapter  No.  193. 

MILLS.  Senate  bill,  introductory  No.  999;  printed  No.  1128, 
entitled :  An  act  to  amend  the  lien  law,  in  relation  to  mortgaging 
or  pledging  stocks  and  bonds  as  security  for  a  loan. 

Date  of  Introduction  March  16 ;  referred  to  Committee  on  the 
Judiciary;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  March  27;  ordered  to  third  reading  March  31 ;  passed 
April  5.  AiSeemibly  record. —  Eeceived  from  the  Senate  April  4 ; 
referred  to  the  Committee  on  the  Judiciary  j  reported  favorably 
and  ordered  to  third  reading  April  11;  passed  April  11.    Record 
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afler  paonige, — ^TnuiMnitted    to   Governor    April    13;    chapter 
Xo.  348. 

MILLS.  Senate  bill,  introdnctoiy  No.  1000 ;  printed  No.  1129, 
entitled:  Concurrent  resolution  of  Uie  Senate  and  Assemblj  pro- 
posing amendments  to  article  twelve  of  tlie  constitution,  relating  to 
cities  and  villages,  so  as  to  regulate  legLalati<m  concerning  them 
and  guarantee  to  them  the  right  of  municipal  eelf -government 

Date  of  intioducticHi  March  16 ;  referred  to  Ckmunittee  on  the 
Judiciary;  died  in  Senate. 

MILLS.  Senate  bill,  introductory  No.  1146 ;  printed  Xo.  1303, 
entitM:  An  set  to  amend  diapter  five  hundred  and  seventy-nine 
of  the  la^vB  of  nineteen  hundred  and  fifteen,  entitled  ^^An  act  ex- 
tending and  developing  the  reformatory  and  correctional  functions 
of  worUioaBes,  penitentiaries  and  reformatories  under  the  juris- 
diction of  departments  of  correcti<Mi  in  cities  of  the  first  class, 
providing  for  the  sentence,  conmiitment,  parole,  conditional  dis- 
darge  and  reapprehension  of  per&cms  conmiitted  to  such  institu- 
tiona  and  for  the  establiehment  of  a  parole  commission  in  such 
cities,''  generally. 

Date  of  introduction  Maidi  23 ;  referred  to  Committee  on  Penal 
Inetitutione;  reported  favorably  and  ordered'  to  tbird  reading 
April  5 ;  Assembly  bill,  aame  title^  substituted  April  10 ;  pas^ 
April  11  (A.  Pr.  Na  1667);  chapter  No.  287. 

MILLS.  Senate  bill,  introductory  No.  1147 ;  printed  No.  15S7, 
Aasembly  printed  No.  2083,  entitled:  An  act  to  amend  the  in- 
inferior  criminal  courts  act  of  the  city  of  New  York,  generally. 

Date  of  introduction  Mard.  23 ;  referred  to  Committee  on  Af- 
fairs of  Cities;  reported  favorably  and  referred  to  the  Committee 
of  the  Whole  March  29;  ordered  to  third  reading  March  30; 
amended  April  3  and  5;  passed  April  10.  Assembly  record. — 
Beoeived  from  the  Senate  April  10 ;  referred  to  the  Committee  on 
Affairs  of  Cities;  reported  favorably  and  ordered  to  second  read- 
ing April  12 ;  amended  April  13 ;  ordered  to  third  reading  April 
18;  passed  April  18.  In  iSenate. — ^AesenLbly  amendments  con- 
curred in.  April  19.  Record  after  paaeage. — Tranemitted  to  Mayor 
of  New  York  April  20;  transmitted  to  Governor  April  20;  not 
accepted  by  the  city. 
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MILLS.  Senate  bill,  introductory  No.  1175 ;  printed  No.  1348, 
entitled :  An  act  to  amend  the  election  law  and  the  public  officers' 
law,  in  relation  to  the  appointm^[it  and  terme  of  oommisBioners  of 
elections  and  tlie  organization  of  the  board  of  elections  in  Hne  city 
of  New  York. 

Date  of  introduction  March  24 ;  referred  to  Oommittee  on  tiie 
Judiciary;  died  in  Senate. 

MILLS.  Sena-te  bill,  introductory  No.  1176 ;  printed  No.  1349, 
entitled :  An  act  to  amend  the  penal  law  with  respect  to  crimes 
against  the  electoral  f  randiise. 

Date  of  introduction  March  24;  referred  to  Committee  on 
Codes;  reported  favorably  and  ordered  to  third  reading  April  18 ; 
passed  April  19.  Assembly  record. —  Received  from  the  Senate 
April  19;  referred  to  the  Committee  on  Codes;  returned  from 
Aesembly  dead. 

MILLS.  Senate  bill,  introductory  No.  1177;  printed  No. 
13-50,  entitled :  An  act  to  amend  the  executive  law,  with  respect 
to  the  attorney-general  and  his  deputies. 

Date  of  introduction  March  24;  referred  to  Oommittee  on 
Finance;  reported  by  Committee  on  Rules  and  ordered  to  third 
reading  April  18 ;  paseed  April  19.  Assembly  record. —  Received 
from  the  Senate  April  19 ;  referred  to  the  Committee  on  Ways 
and  Means;  reported  favorably  and  ordered  to  third  reading 
April  20 ;  passed  April  20.  Record  after  passage. — Transmitted 
to  Governor  April  20;  chapter  No.  3i59. 

MILLS.  Senate  bill,  introductory  No.  1178;  printed  No. 
1365,  entitled:     An  act  to  amend  the  election  law,  generally. 

Date  of  introduction  March  24 ;  referred  to  Oommittete  on  the 
Judiciary;  died  in  Senate. 

MILLS.  Senate  bill,  introductory  No.  1206;  printed  No. 
1472;  Ajwembly  printed  No.  2119,  entitled:  An  act  to  amend 
the  Greater  New  York  charter,  in  relation  to  the  purchase  of 
supplies  and  the  establishment  of  a  department  of  purchase. 

Date  of  introduction  March  27;  refeared  to  Oommittee  on 
AfiFaire  of  Cities;  reported  by  Committee  on  Rules  and  ordered 
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to  third  reading  April  13;  passed  April  15.  Assembly  record- — 
Received  from  the  Senate  April  15 ;  referred  to  the  Committee 
on  Affaire  of  CTitiee;  reportsed  favorably  and  ordered  to  second 
reading  April  17;  amended  April  1.8;  returned  from  Assembly 
dead. 

MILLS.  Senate  bill,  introductory  No.  1228;  printed  Xo. 
1670,  entitled:  An  act  to  authorize  the  board  of  estimate  and 
apportionment  of  tibe  city  of  New  York  to  allot  certain  lands  to 
the  International  Garden  Club  for  the  eetablishment  lihereon  of 
a  horticultural  garden. 

Date  of  introduction  March  28;  referred  to  Committee  on 
Affairs  of  Cities;  reported  favorably  and  referred  to  the  Commit- 
tee of  the  Whole  April  6;  amended  April  6;  ordered  to  third 
reading  April  13 ;  passed  April  17.  Assembly  record. —  Received 
from  the  Senate  April  17 ;  referred  to  the  Committee  on  Affairs 
of  Cities ;  reported  favorable  and  ordered  to  third  reading  April 
20;  passed  April  20.  Record  after  passage. — Transmitted  to 
Mayor  of  Nfew  York  April  20;  transmitted  to  Governor  April  20 ; 
returned  from  Mayor  accepted ;  chapter  No.  4:98. 

MILLS.  Senate  bill,  introductory  No.  1240;  printed  No. 
1712,  entitled:  An  act  to  amend  the  tax  law,  in  relation  to  a 
tax  on  secured  debts. 

Date  of  introduction  March  28 ;  ordered  to  third  reading  ana 
referred  to  Conmiittee  on  Taxation  and  Retrenchment;  reported 
favorably  and  restored  to  tihird  reading  April  7 ;  amended  April 
7,  April  10 ;  passed  April  14.  Assembly  record. —  Received  from 
the  Senate  April  15 ;  referred  to  the  Committee  on  Taxation  and 
Retrenchment;  reported  favorably  and  ordered  to  third  reading 
April  17 ;  passed  April  17.  Record  after  passage. — Transmitted 
to  Governor  April  18 ;  chapter  No.  261. 

MILLS.  Senate  bill,  introductory  No-  1245;  printed  No. 
1444,  entitled:  An  act  to  amend  the  election  law,  in  relation  to 
party  organization  and  designations  for  the  primary. 

Date  of  introduction  March  29 ;  referred  to  Committee  on  the 
Judiciary ;  died  in  Senate. 
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MILLS.  Senate  bill,  introductoory  No.  1252;  printed  No. 
14r51,  entitled:  An  act  to  amend  the  Greater  New  York  charter 
l>y  transferring  jurisdiction  over  all  institutions  for  the  care 
and  custody  of  criminals  and  misdemeanants,  and  over  all  crim- 
inal prisoners,  within  the  county  of  Richmond  to  the  department 
of  correction,  to  designate  the  sheriflF's  jail  of  New  York  county 
as  the  fiheriflF's  jail  for  Ridhmond  county  also  and  to  provide  for 
the  care  a/ud  custody  of  civil  prisoners  from  Richmond  county 
within  the  jail  so  designated. 

Date  of  introduction  March  29;  referred^  to  Committee  on 
Affairs  of  Cities;  died  in  Senate. 

MILLS.     Senate  bill,   introductory  No.   1253;  printed  No. 

1452,  entitled:  An  act  to  amend  the  Greater  New  York  charter, 
in  relation  to  the  sheriff's  jail  for  Queens  coumty  and  to  designate 
the  sheriff's  jail  for  Kings  county  as  the  sheriff's  jail  for  Queens 
countv  also. 

Date  of  introduction  March  2.9;  referred  to  Committee  on 
Affairs  of  Cities ;  died  in  Senate. 

MILLS.     Senate  bill,   introductory   No.   1254;  printed  No. 

1453,  entitled:  An  act  to  amend  the  prison  law,  in  relation  to 
jail  physicians  in  counties  within  the  city  of  New  York. 

Date  of  introduction  March  29;  referred  to  Committee  on 
Affairs  of  Cities ;  died  in  Senate. 

MILLS.      Senate  bill,   introductory  No.    1255;   printed  No. 

1454,  entitled:  An  act  to  amend  the  Greater  New  York  charter 
by  transferring  jurisdiction  over  all  institutions  for  the  care  and 
custody  of  criminals  and  misdemeanants,  and  over  all  criminal 
prisoners,  within  the  county  of  the  Bronx  to  the  department  of 
correction  and  to  provide  for  the  care  and  custody  of  civil  prison- 
ers within  such  county. 

Date  of  introduction  March  29 ;  referred  to  Committee  on 
Affairs  of  Cities;  died  in  Sienate. 

MULLS.  Senate  bill,  introductory  No.  1256;  printed  No. 
1456,  entitled:  An  act  to  amend  the  Greater  New  York  charter, 
in  relation  to  the  sheriff's  jail  in  the  county  of  Kings. 
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Date  of  introduction  March  29;  referred  to  C5ommittee  on 
Affairs  of  Cities ;  died  in  Senate. 

'MrLiLS.  Senate  bill,  introductory  No.  1257;  printed  No. 
l^&ft,  entitled:  AH)  act  to  amend  the  labor  law,  in  relation  to 
automatic  sprinklers  in  factory  buildings. 

Date  of  introduction  March  29*;  referred  to  Committee  on 
Labor  Industries ;  died  in  Senate. 

MILLS.  Senate  bill,  introductory  No.  1262;  printed  Xo. 
IftSO,  entitled:  An  act  to  amend  the  tax  law,  in  relation  to  pre- 
venting the  evasion  of  taxable  transfers  by  alleged  nonresidents. 

Date  of  introduction  March  29 ;  referred  to  Committee  on  Tax- 
ation and  Retrenchment ;  reported  favorably  and  ordered  to  third 
reading  April  7 ;  amended  April  7 ;  passed  April  14.  Assembly 
record. —  Received  from  the  Senate  April  15 ;  referred  to  the  Com- 
mittee on  Taxation  and  Retrenchment;  reported  favorably  and 
ordered  to  third  reading  April  17 ;  passed  April  18.  Record  after 
passage. —  Transmitted  to  Governor  April  20 ;  chapter  No.  551. 

l^fTLLS.  Senate  bill,  introductory  No.  1263;  printed  No. 
14:62,  entitled:  An  act  to  establish  a  commission  to  investigate 
sickness  and  accidents  among  employees  in  the  state  of  New  York 
and  make  an  appropriation  therefor. 

Date  of  introduction  March  29;  referred  to  Committee  on 
Finance;  reported'  favorably  and  ordered  to  third  reading  April 
10;  passed  April  17.  Assembly  record. —  Received  from  the 
Senate  April  17 ;  referred  to  the  Committee  on  Ways  and  Means ; 
returned  from  Assembly  dead. 

MILLS.  Senate  bill,  introductory  No.  12€5;  printed  No. 
1464,  entitled :  'An  act  to  amend  the  Greater  New  York  charter, 
in  relation  to  the  payment  of  the  pensions  of  the  retired  public 
school  teachers. 

Date  of  introduction  March  29;  referred  to  Committee  on 
Affairs  of  Cities;  reported  favorably  and  ordered  to  third  read- 
ing April  12;  passed  April  19.  Assembly  record. —  Received 
from  the  Senate  April  19 ;  referred  to  the  Committee  on  Affairs 
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of  CitieB;  reported  favorably  and  ordered  to  third  reading  April 
20;  passed  April  20«  iBeoord  after  pasaage. —  Transmitted  to 
(Major  of  New  York  April  20;  transmitted  to  Governor  April  20 ; 
returned  from  Major  accepted;  chapter  Na  613. 

MILLS.  Senate  bill,  introductory  No.  12&9;  printed  No. 
1650,  entitled:  An  act  to  amend  the  conservation  law,  in  relation 
to  the  importation  of  certain  mtammals  and  birds  from  witbout 
the  United  States. 

Date  of  introdljction  March  29;  referred  to  Committee  on 
Conservation;  reported  favorablj  and  ordered  to  third  reading 
April  6 ;  amended  April  6 ;  passed  April  14.  Assembly  record. — 
Received  from  the  Senate  April  15 ;  referred  to  the  Committee  on 
Conservation;  reported  favorably  and  ordered  to  third  reading 
April  17 ;  passed  April  17.  Kecord  after  passage. — Transmitted 
to  Governor  April  18 ;  dhapter  No.  402. 

MILLS.  Senate  bill,  introductory  No.  1285;  printed  No. 
1868,  entitled :  An  act  to  amend  the  tax  law^  in  relation  to  the 
franchise  tax  on  oorporationB. 

Date  of  introduction  March  30 ;  ordered  to  third  reading  and 
referred  to  Committee  on  Taxation  and  Retrenchonent ;  reported 
favorably  and  restored  to  third  reading  April  10 ;  amended  April 
10,  April  13;  passed  April  18.  Assembly  record. —  Received 
from  the  Senate  April  18 ;  referred  to  the  Conanittee  on  Taxa- 
tion and  Retrenchment;  reported'  favorably  and  ordered  to  third 
reading  April  19;  passed  April  19.  Record  after  passage. — 
Transmitted  to  Governor  April  20;  chapter  No.  833. 

MTTjTjS.  Senate  bill,  introductory  No.  1349;  printed  No. 
18T6,  entitled:  Concuirrent  resolution  of  the  Senate  and  Assem- 
bly proposing  an  amendment  to  section  eighteen  of  artiole  six 
of  the  constitution,  in  relation  to  children's  courts  and  courts  of 
domestic  relations. 

Date  of  introduction  April  6;  referred  to  Committee  on  the 
Judiciary;  amended  April  14;  reported  favorably  and  ordered 
to  tlhird  reading  Apfril  18 ;  passed  April  19.  Assembly  record. — 
Received  from  the  Senate  April  19 ;  referred  to  the  Committee  on 
the  Judiciary ;  returned  from  Assembly  dead. 
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MILLS.  Senate  bill,  introductory  Xo.  13'91;  printed  Xo. 
1755,  entitled:  An  act  making  provision  for  ifisuing  honds  to 
the  amount  of  not  to  exceed  tovo  million  five  hundred  thoiu&nd 
dollars  in  addition  to  bonds  heretofore  authorized  bj  the  provi- 
fiiokDS  of  chapter  three  hundred  and  sixtj-three  of  the  laws  of 
nineteen  hundred  and  ten,  for  the  use  of  the  commissionerB  of  tlie 
Palisades  Interstate  park  in  tte  extension  and  improvement  of 
the  Palisades  Interstate  park,  as  from  time  to  time  such  park 
mav  exist,  and  providing  for  a  submission  of  the  same  to  the 
people  to  be  voted  upon  at  tlie  general  election  to  be  held  in  the 
year  nineteen  hundred  and  sixteen. 

Date  of  introduction  April  10 ;  ordered  to  third  reading  and 
referred  to  Committee  on  Finance;  died  in  Senate. 

MILLS.  Senate  bill,  introductory  No.  1411;  printed  Xo. 
1798,  entitled:  An  act  to  amend  the  election  law,  in  rektion  to 
election  officers. 

Date  of  introduction  April  12 ;  referred  to  Committee  on  the 
Judiciary;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  April  18 ;  died  in  Senate. 

MILLS.  Senate  bill,  introductory  No.  1412 ;  printed  No.  1799. 
entitled:  An  act  to  amend  the  tax  law,  in  relation  to  taxable 
transfers  of  non-residents. 

Date  of  introduction  April  12;  ordered  to  third  reading  anu 
referred  to  Committee  on  Taxation  and  Eetrenchment ;  died  in 
Senate. 

MILLS.  Senate  bill,  introductory  Xo.  1436 ;  printed  No.  1S53, 
entitled :  An  act  making  an  appropriation  for  the  joint  legislative 
committee  on  taxation. 

Date  of  introduction-  April  13;  ordered  to  third  reading  and 
referred  to  Committee  on  Finance;  reported  favorably  and  re- 
stored to  third  reading  April  lt5 ;  passed  April  18.  Assembly 
record. —  Received  from  the  Senate  April  18 ;  referred  to  the  Com- 
mittee on  Ways  and  Means;  returned  from  Assembly  dead. 

MILLS.  Senate  bill,  introductory  No.  1468 ;  printed  No.  1904, 
entitled:     An  act  making  an  appropriation  for  the  payment  of 
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« 

the  expenfiod  of  Alfred'  D.  Bell  incurred  in  the  contest  by  Silas  B. 
Axtell  for  his  seat  «as  member  of  the  assembly  from  the  twenty- 
ninth  district  of  New  York, 

Date  of  introduction  April  16;  referred  to  Committee  on  Fi- 
nance; reported  favorably  and  ordered  to  third  reading  April  17; 
passed  April  19.  Assembly  record. —  Eeeeived  from  the  Senate 
April  19;  referred  to  the  Committee  on  Ways  and  Means; 
returned  from  Assembly  dead. 

!MILLS.  Senate  bill,  introductory  No.  1465 ;  printed  No.  1911, 
entitled :  An  act  to  authorize  and  empower  the  city  of  New  York 
to  -acquire  a  site  beyond  ita  territorial  limit©  for  use  as  a  farm 
colony  for  women  sentenced  to  in-stitutions  under  the  jurisdiction 
of  the  department  of  correction  of  the  city  of  New  York. 

Date  of  introdtiction  April  17 ;  ordered  to  third  reading  April 
17;  passed  April  20.  Assembly  record'. —  Received  from  the 
Senate  April  20;  referred  to  the  Committee  on  Affairs  of  Cities; 
reported  favorably  and  ordered  to  third  reading  April  20 ;  passed 
April  20.  Eecord  after  passage. — Transmitted  to  Mayor  of  New 
York  April  20;  transmitted'  to  Governor  April  20;  returned  from 
Mayor  accepted*;  chapter  No.  510. 

MILLS.  Senate  bill,  introductory  No.  1472 ;  printed  No.  1922, 
entitled :  An  act  to  amend  chapter  eight  hundred  and  ninety  of 
the  laws  of  nineteen  hundred  and  eleven,  entitled  "An  act  dividing 
the  state  into  congressional  districts,"  in  relation  to  changing  the 
boundary  lines  of  the  fifteenth,  sixteenth,  seventeenth  and  eigh- 
teenth congressional  districts. 

Date  of  introduction  April  18;  referred  to  Special  Committee 
on  Apportioniment ;  died  in  Senate. 

MILLS.  Senate  bill,  introductory  No.  1473 ;  printed  No.  1923, 
entitled:  An  act  to  amend  the  Greater  New  York  charter,  in 
relation  to»  aldermanic  districts,  the  division,  of  the  city  into  the 
same  and  the  boundaries  thereof,  and  to  districts  for  home  rule 
and  local  improvements. 

Date  of  introduction  April  18;  ordered  to  third  reading  and 
referred  to  Special  Committee  on  Apportionment;  reported  favor- 


182  [Sksiti 

tblj  and  restored  to  third  reading  April  18;  paased  April  2Ci: 
emefPgeacy  meeeage.  ABBeeoklj  record. —  Reoeiyed  from  the  Sen- 
ate April  20 ;  brdered  to  third  reading  April  20 ;  passed  April  20 ; 
emergeiic7  measage.  Record  after  passage. —  Transmitted  to 
Major  of  New  Yoric  April  20;  transmitted  to  Governor  April  20; 
returned  from  Major  accepted;  chapter  Ko.  540. 

MULLAN.     Senate  hill,  introductorj  No.  215 ;  printed  Na 

215,  entitled:  An  act  to  amend  the  judiciary  hiw,  in  relation  to 
authorizing  the  publication  of  an  anoiotated  edition  or  editions  of 
the  court  reports  without  cost  to  the  state. 

Date  of  introduction  Januaiy  24 ;  referred  to  Coounittee  on  the 
Judiciary ;  died  in  Senata 

MULLAN.     Senate  bill,  introductory  No.  216;  printed  Iso, 

216,  entitled:  An  act  to  amend  the  labor  law,  in  relation  to  one 
day  of  rest  in  seven. 

Date  of  introduction  January  24;  referred  to  Committee  cm 
Labor  and  Industries;  reported  favorably  and  ordered  to  third 
reading  April  6 ;  passed  April  14.  Assembly  record. —  Beo^Ted 
from*  the  Senate  April  15;  referred  to  the  Committee  on  Labor 
and  Industries;  reported  favorably  and  ordered  to  second  reading 
April  17;  ordered  to  third  reading  April  18;  passed  April  IS. 
Beoord  after  passage. — ^Transmitted  to  Governor  April  20;  mi 
signed  by  Qovernor. 

MULLAN.  Senate  bill,  introductory  No.  2-62;  printed  5o. 
262,  entitled:  An  act  to  amend  the  election  law,  in  reference  to 
the  creation  and  alteration  of  election  districts  and  providing  {ox 
primaries  therein  when  town,  ward  or  city  lines  have  been  altered. 

Date  of  introduction  January  26 ;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 

• 

MULLAN.  Senate  bill,  introductory  No.  383;  printed  No. 
1523,  entitled:  An  act  to  amend  the  general  business  law,  m 
relatioD  to  the  appointment  of  weighmasters  by  the  state  super- 
intendent of  weights  and  measures. 

Date  of  introduction  February  2 ;  referred  to  Committee  on  the 
Judiciary ;  reported  favorably  and  referred  to  the  Committee  of 
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the  Whole  Marcih  27 ;  ordered  to  third  reading  March  28 ;  amemled 
March  30;  passed'  April  10.  Assemibly  record. —  Received  from 
the  Senate  April  11 ;  referred  to  the  Cominittee  on  lie  Judiciary; 
returned  from  Aaeembly  dead. 

MULLAN.  Senate  bill,  introductory  No.  386;  printed  No. 
1597,  entitled:  An  act  to  amend  the  agricultural  law,  in  relation 
to  fines  and  penalties  for  violation©  of  its  provisions. 

Date  of  introduction  February  2;  referred  to  Committee  on 
Agriculture;  amended  March  6,  March  23;  reported  favorably 
and  referred  to  the  Committee  of  the  Whole  March'  23 ;  ordered 
to  third  reading  March  28;  amended  March  30,  April  5; 
passed  April  10.  Assembly  record. —  Eeceived  from  liie  Senate 
April  10;  referred  to  the  Committee  on  Agriculture;  reported 
favorably  and  ordered  to  third  reading  April  13;  passed  April  13. 
Record  after  passage. — Transmitted  to  Governor  April  20 ;  chap- 
ter No.  623. 

MULL  AN.  'Senate  bill,  introductory  No.  491;  printed'  No. 
513,  entitled:  An  act  to  amend  chapter  nine  hundred  and  forty- 
one  of  the  laws  of  eighteen  hujidred  and  sixtynseven,  entitled  ^^An 
act  to  amend  and  consolidate  the  several  acts  relating  to  the  dhar- 
ter  of  the  village  of  Ohurohville,  in  the  county  of  Monroe,"  in 
relation  to  limitation  of  power  of  trustees  to  levy  village  tax. 

Date  of  introduction  February  9 ;  referred  to  Committee  on 
Affaire  of  Villages ;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  March  29 ;  recommitted  March  30 ;  died  in 
Senate. 

MULLAN.  Senate  bill,  introductory  No.  539;  printed  No. 
568,  entitled :  An  act  to  amend  the  election  law  by  allowing  sub- 
stituted registration  in  special  cases. 

Date  of  introduction  February  14;  referred  to  Committee  on 
the  Judiciary;  died  in  Senate. 

MULLAN.  Senate  bill,  introductory  No.  660-;  printed  No. 
696,  entitled:  An  axjt  to  amend  the  election  law,  in  relation  to 
the  creation  and  alteration  of  election  districts  in  the  county  of 
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^  ^./.v/oimaries  therein  when  town,  war^  j: 

-     '"^ '^'^^'xn(JO.  Febnuiiy  23;  referred  to  Committee  >: 

*"^^  **^. /fported  favorably  and  referred  to  the  Coinini:%T- 

i^** '  jj^^.>  Jfirdi  27;  ordered  to  third  reading  ^March  ^: 

**  Z'  jignA  SO,    Assembly  record. —  Keoeived  from  the  Semite 

A^  Si;  referred  to  the  Committee  on  the  Judiciary;  retunj^i 

yr^tf  JsB&Mj  dead. 

jrrLLAK.  Senate  bill,  introductory  Xo.  870;  printed  X.». 
lS27,  entitled :  An  act  to  amend  die  pui>lic  health  law,  in  relation 
to  the  practice  of  chiropractic. 

Date  of  introducti<m  M&rdi-  8 ;  referred  to  Committee  on  tLc 
Judiciary ;  reported  favorably  and  ordered  to  third  reading  April 
12 ;  amended  April  12 ;  lost  April  19 ;  died  in  Senate. 

MULLAX.  Senate  bill,  introductory  Xo.  1066 ;  printed  No. 
1210,  entitled:  An  act  to  confer  jurisdiction  upon  the  court  of 
claims  to  hear^  audit  and  determine  the  amount  of  damages  d>a:- 
fered  by  reason  of  change  of  grade  of  highways  or  streets  cause-i 
by  changing  the  bridges  and  approaches  thereto  over  the  c&nalf 
pursuant  to  chapter  one  hundred  and  forty-seven  of  the  ta\^  of 
nineteen  hundred  and  three  in  connection  with  the  improvemeDi 
of  the  Erie,  Champlain  and  Ctewego  canals  and  to  chapter  seven 
hundred  and  f  ortyndix  of  the  laws  of  nineteen  hundred  and  eleren, 
in  connection  with  furnishing  proper  terminals  and  f aciliries  for 
baige  canal  traffic 

Date  of  introduction  March  21 ;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 

MULL  AN.     Senate  bill,  introductory  Xo.  1320 ;  printed  Xo. 

1592,  entitled':  An  act  to  amend  the  railroad  law,  in  relation  to 
when  corporate  powers  of  a  railroad  or  street  surface  railroad  AaL 
cease  and  to  provide  for  the  transfer  of  property  thereof. 

Date  of  introduction.  April  5 ;  ordered  to  third  reading  and  re- 
ferred to  Oominittee  on  the  Judiciary ;  died  in  Senate. 

Mull  AW.    Senate  bill,  introductory  No.  1321;  printed  'Sc- 

1593,  entitled :  An'  act  to  amend  the  labor  law,  in  relation  to  on^ 
day  of  rest  in  seven. 
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Date  of  introduction  April  5 ;  referred  to  Committee  on  Labo» 
and  Industries;  died  in  Senate. 

IQ'EWTON.  Senate  bill,  introductory  No.  268 ;  printed  No. 
268,  entitled:  An  act  to  provide  for  widening  and  deepening  the 
channel]  of  the  Chemung  river  and  removing  obstructions  there- 
from in  and  near  the  city  of  Coming,  and  making  an  -appropria- 
tion therefor. 

Date  of  introduction  January  26;  referred  to  Committee  on 
Finance;  died  in  Senate. 

NEWTON.  Senate  bill,  introductory  No.  549 ;  printed  No. 
578,  entitled:  An  act  to  amend  the  code  of  criminal  procedure, 
in  relation  to  extradition  of  insane  persons. 

I>ate  of  introduction  Feibruaxy  14;  referred  to  Committee  on 
Codes ;  reported  favorably  and'  referred  to  the  Committee  of  the 
^V^lole  March  2 ;  ordered  to  third  reading  liardh  6 ;  passed 
March  8.  Assembly  record. —  Eeceived  from  the  Senate  March 
10 ;  referred  to  the  Committee  on  Codes ;  returned  from  Assembly 
dead. 

NEWTON.  Senate  bill,  introductory  No.  606;  printed  No. 
638,  entitled:  An  act  to  provide  for  the  removal  of  the  monu- 
ment to  the  First  New  York  Dragoons,  now  located  in  the  town  of 
Portage,  in  the  county  of  Livingston,  to  a  point  in  Wyoming 
county  within  Letohworth  park,  and  making  an  appropriation 
therefor. 

Dat€j(  of  introduction  February  21;  referred  to  Committee  on 
Finance;  reported  favorably  and  ordered  to  third  reading  April 
13 ;  passed  April  15.  Assembly  record. —  Eeceived  from  the  Sen- 
ate April  15;  referred  to  the  Committee  on  Ways  and  Means; 
returned  from  Assembly  dead. 

NEWTON.  Senate  bill,  introductory  No.  671 ;  printed  No. 
707 ;  Assemfbly  printed  No.  2006,  entitled :  An  act  to  amend  the 
code  of  civil  procedure,  in  relation  to  an  action  to  annul  a  void 
or  voidable  marriage. 

Date  of  introduction  February  23;  referred  to  Committee  on 
Codes ;  reported  favorably  and  referred  to  the  Committee  of  the 
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Whole  Mardi  9;  ordered  to  third  reading  March  13;  p&s^r: 
Harcfa  15.  AaeeiiiblT  record. —  Received  from  the  Senate  ilar/a 
20;  referred  to  die  Committee  on  Codes;  reported  favorably  ani 
ordered  to  wcond  reading  March  27:  ordered  to  third  reading 
March  29 :  amended  April  5 ;  passed  April  13.  In  Senate — As- 
semblv  amendments  concurred  in  April  14.  Beoord  after  paasa^*^. 
— ^Transmitted  to  Governor  April  18 ;  chapter  Xo.  605. 

XFVVTOX.  Sciiate  bill,  introductoiy  No.  675 ;  printed  Xc. 
718,  oititled :  An  act  to  confer  jurisdictioii  on  the  court  of  claims 
to  make  a  determinaticMi  changing  liie  terms  of  contracts  with  the 
state,  where  the  cost  of  carrying  out  the  contract  w«s  incresuei 
bj  premiums  for  workmen's  compensation. 

Date  of  introducticm  February  24;  referred  to  Committee  on 
the  Judiciary;  reported  favorably  and  ordered  to  third  reading 
April  18;  passed  April  19.  Assembly  record. —  Keceived  from 
the  Senate  April  19;  referred  to  die  Committee  on  Claims;  re- 
turned from  Assembly  dead. 

NEWTON.  Senate  bill,  introductory  No.  768;  printed  Xo. 
826,  entitled :  An  act  to  confer  jurisdiction  on  the  court  of  claims 
to  hear,  audit  and  determine  the  claims  of  contractors  with  tbe 
state,  where  the  cost  of  carrying  out  &e  contracts  was  increase! 
by  premiums  for  workmen's  compensation. 

Date  o£  introduction  Mardi  1 ;  referred  to  Committee  on  Uie 
Judiciary ;  reported  favorably  and  ordered  to  third  reading  April 
19 ;  passed  April  19.  Assemibly  record. —  Received  from  tie  Sen- 
ate April  19 ;  referred  to  the  Committee  on  Claims;  returned  from 
AsBembly  dead. 

NEWTON.  Senate  bill,  introductory  No.  780 ;  printed  No. 
1332,  entitled:  An  act  to  amend  the  penal  law,  in  relation  to 
fraudulently  obtaining  property,  or  the  use  of  property. 

Date  of  introduction  March  2 ;  referred  to  Committee  on  Codes ; 
reported  favorably  and  referred:  to  the  Committee  of  the  AVhole 
Mardk  23 ;  amended  Mardi  23 ;  ordered  to  third  reading  March 
28;  pa^ssed  March  30.  Assembly  record. —  Received  from  tiie 
Senate  March  31;  referred  to  the  Committee  on  Codes;  reporter! 
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favorably  and  ordered*  to  third  reading  April  11 ;  paaeed  April  11. 
Record  after  passaga — Transmitted  to  Governor  April  13;  chap- 
ter No.  367. 

NEWTON.  Senate  bill,  introductory  No.  833;  printed  No. 
912,  entitled:  An  act  authorizing  the  city  of  Corning  to  borrow 
money  to  pay  current  indebtedness  and  deficits  in  city  funds. 

I>ate  of  introduction  Miarcb  6 ;  referred  to  Committee  on  Affairs 
of  Oitiee;  died  in  Senate. 

NEWTON.     Senate  bill,  introductory  No.  879 ;  printed  No. 

974,  entitled:  An  act  to  amend  the  penal  law,  in  relation  to 
trespassing  on  railroads  and  riding  on  railroad  cars  without  per- 
mission-. 

Date  of  introduction  March  9 ;  referred  to  Committee  on  Codes; 
died  in  Senate. 

NEWTON.     (Senate  bill,  introductory  No.  880;.  printed  No. 

975,  entitled':  An  act  to  amend  the  railroad  law,  in  relation  to 
riding  upon  railway  cars,  boarding  oare  in  motion,  obeftructing 
passage  of  car  and  trespassing  upon  railway  property. 

I>ate  of  introduction  March.  9 ;  referred  to  Committee  on  Codes ; 
died  in  Senate. 

NEWTON.     Senate  bill,  introductory  No.  i8ei ;  printed  No. 

976,  entitled :  An  act  to  amend  dhapter  two  hundred)  and  eighty- 
eight  of  the  laws  of  nineteen  hundred  and  six,  entitled  "An  act  to 
revise  the  charter  of  the  city  of  Homellsville,  and  to  change  the 
name  thereof,"  generally. 

Date  of  introduction  March  9;  referred  tor  Committee  on  Af- 
fairs of  Cities;  died  in  Senate. 

NEWTON.  Senate  bill,  introductory  No.  934 ;  printed  No. 
1046,  entitled:  An  act  to  amend  the  town  law,  in  relation  to 
appointment  of  deputy  town  clerks. 

Date  of  introduction  March  14;  referred  to  Committee  on 
Internal  Affaire  of  Towns,  Counties  and  Public  Highways ;  died 
in  Senate. 

NEWTON.  Senate  bill,  introductory  No.  938 ;  printed  No. 
1050,  entitled:     An  act  to  amend  chapter  two  hundred  of  the 
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laws  of  nineteen  hundred  and  three,  entitled  ^^An  act  to  make  u-? 
office  of  coantv  clerk  of  Livingston  oountj  3,  saJaried  office,  sll*! 
regulating  the  management  of  said  office^"  in  relation  to  the 
amount  of  fees  to  be  collected  by  such  clerk  for  official  senricee. 

Date  of  introduction  Mardi  14;  referred  to  Committee  on  In- 
ternal Affairs  of  Towns,  Counties  and  Public  Highwavs ;  di^d  in 
Senate. 

XEWTOX.  Senate  bill,  introductory  Ko.  939 ;  printed  Xo. 
1368,  entitled :  An  act  to  amend  the  state  charities  law,  in  re- 
lation to  exdhange  of  farm  products  and  disposal  of  personal 
property  of  patients  and  deceased  patients. 

Date  of  introduction  Mardi  14;  referred  to  Committee  on  the 
Judiciary ;  reported  favorably  and  referred  to  ihe  Committee  of 
the  Whole  ilaich  22 ;  ordered  to  third  reading  March  23  ;  amended 
March  24;  passed  April  3.  Assembly  record. —  Keceived  froiL 
the  Senate  April  4 ;  referred  to  the  Conmiittee  on  Charitable  and 
Religious  Societies ;  reported  favoraibly  and  ordered  to  third  read- 
ing April  7 ;  passed  April  7.  Record  after  paseage. — Transmitter! 
to  Governor  April  8 ;  not  signed  by  Governor. 

NEWTON.  Senate  bill,  introductory  No.  1170;  printed  No. 
1327,  entitled:  An  act  to  amend  the  code  of  civil  procedure,  ic 
relation  to  limitation  of  actione  for  dower. 

Date  of  introduction  March  23;  referred  to  Committee  on 
Codes ;  died  in  Senate. 

NEWTON.  Senate  bill,  introductory  No.  1331 ;  printed  No. 
1844,  entitled :  An  act  to  amend  the  penal  law,  relative  to  buying 
or  receiving  stolen  or  wrongfully  acquired  second-hand  books  or 
other  library  material. 

Date  of  introduction  April  5 ;  referred  to  Committee  on  Code? : 
reported  favorably  and  ordered  to  third  reading  April  13: 
amended  April  13;  passed  April  18.  Assembly  record. —  Ke- 
ceived  from  the  Senate  April  18;  referred  to  the  Committee  on 
Codes;  reported  favorably  and  ordered  to  second  reading  April 
20;  recommitted  April  20;  returned  from  Assembly  dead. 
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NEWTON.  Senate  -bill,  introductory  No.  1355;  printed  No. 
1664,  entitled:  An  act  making  an  appropriationi  to  pay  the  ex- 
penses incurred  Iby  Alvah  H.  Doty  in  the  examination  and  inves- 
tigation of  the  management  and  affairs  of  the  office  of  the  health 
officer  of  tjhe  port  of  New  York. 

Date  of  introduction  April  6;  ordered  to  third  reading  and 
referred  to  Committee  on  Finance;  reported  favorably  and  re- 
stored to  third  reading  April  11;  paseed  April  14.  Assembly 
record. —  Beceived  from  the  Senate  April  15;  referred  to  the 
Comanittee  on  Ways  -and  Means ;  reported  favorably  and  ordered 
to  third  reading  April  17 ;  passed  April  17.  Record  after  passive. 
— Transmitted  to  Governor  April  20;  chapter  No.  631. 

NEWTON.  Senate  bill,  introductory  No.  1417 ;  printed  No. 
1804,  entitled:  An  act  to  confer  jurisdiction  on  the  court  of 
claimd  to  hear,  try  and  detemiine  the  claim  of  Madge  Acker 
against  the  state  for  damages  allied  to  have  .been  sust^ned  by 
her  on  Janujary  twenty-third,  nineteen  hundred  and  fifteen,  while 
an  employee  at  the  C?raig  Ck>lony  for  Epileptics  at  Sonyea,  and 
to  render  judgment  therefor. 

Date  of  introduction  April  12 ;  ordered  to  third  reading  April 
12;  passed  April  18.  Assembly  record. —  Received  from  the 
Senate  April  18;  referred  to  the  Committee  on  Claims;  reported 
favorably  and  ordered  to  third  reading  April  20 ;  passed  April  20. 
Eecord  <after  passiage. — Transmitted  to  Governor  April  20; 
vetoed. 

NEWTON.  Senate  bill,  introductory  No.  1438 ;  printed  No. 
1855,  entitled:  An  act  to  amend  the  codfe  of  civil  procedure,  in 
relation  to  expediting  the  work  of  the  court  of  claims. 

Date  of  introduction  April  13;  ordered  to  third  reading  April 
13 ;  passed  April  18.  Assembly  record. —  Received  from  the  Sen- 
ate April  18 ;  referred  to  the  Committee  on  Codes ;  reported'  favor- 
ably and  ordered  to  third  reading  April  20;  passed  April  20. 
Record  after  passage. — Transmitted  to  Governor  April  20 ;  chap- 
ter No.  343. 

NORTON.  iSenate  bill,  introductory  No.  4 ;  printed  No.  4, 
entitled:      An  act  making  an  appropriation,   payable  from  the 
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proceeds  of  bonds  authorized  by  chapter  five  himdred  and  seventy 
of  the  lawd  of  nineteen  hundred  and  fifteen,  for  the  impporemeLt 
of  canals  and  to  reinoiburBe  the  general  fund  for  advanced  for 
such  improvement. 

Date  of  introduction  January  5;  referred  to  Committee  on 
Finance ;  died  in  Senate. 

NORTOX.  Swi-ate  bill,  introductory  No.  125 ;  printed  Xo. 
125,  entitled:  Concurrent  resolution  of  tlie  Senate  and  Assembly 
proposing  an  amendment  to  article  seven  of  tb^  constitution,  in 
relation  to  hi^waysw 

Date  of  introduction  January  11 ;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 

XORTOX.     Senate  bill,  introductory  No.  242 ;  printed  Xo. 

242,  entitled :  An  act  to  amend  the  W^way  law,  in  relation  to 
definition'  of  a  high-wviy. 

Date  of  introduction  January  25;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and.  Public  BBghways;  died 
in  Senate. 

NORTOX.     Senate  bill,  introductory  Ifo.  243 ;  printed  :^o. 

243,  entitled :  An  act  to  amend  the  education  law,  in  relation  to 
tihe  display  of  the  United  States  flag  in  flchoolrooms^ 

Date  of  introduction  January  25;  referred  to  Committee  on 
Public  Education;  died  in  Senate. 

NORTOX.     Senate  bill,  introductory  No.  244;  printed  Xo- 

244,  entitled :  An  act  to  amend  the  education  tew,  in  relation  to 
instruction  in  typewriting,  stenography  and  bookkeeping. 

Date  of  introduction  Jtanuary  25;  referred  to  Committee  on 
Public  Education;  died  in  Senate. 

XORTOX.  Senate  bill,  introductory  Xo.  263 ;  printed  Xo. 
263,  entitled:  An  act  to  authorize  the  superintendent  of  public 
works  to  provide  towing  facilities  on  completed  eectiond  and  por- 
tions of  the  barge  canal  system  of  the  state,  and  nmking  an  apprcv 
priation  therefor. 
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Date  of  introduction  January  26;  referred  to  Committee  on 
Finance ;  died  in  Senate. 

NORTON;  Senate  bill,  introductory  No.  349;  printed  No. 
352,  entitled:  An  act  to  amend  the  act  incorporating  the  village 
of  Cobleekill,  Schoharie  county. 

Date  of  introduction  January  31;  referred!  to  Committee  on 
AffaiiB  of  Villages;  reported  favorably  and.  referred  to  the  Com- 
mittee of  the  Whole  Feibruary  21;  ordered  to  third  reading  Feb- 
ruary 24 ; '  passed  February  28.  Assembly  record. —  Received 
from  tihe  Senate  February  29 ;  ordered  to  third  reading  February 
29-;  passed  February  29.  Record  after  paesage. — Transmitted  to 
Governor  March  1 ;  duapter  No.  26. 

NORTON.  Senate  bill,  introductory  No.  448;  printed  No. 
970,  entitled:  An  act  to  provide  for  the  paving  of  Guy  Park 
avenue  in  the  city  of.  Amsterdam  from  Jackson  street  to  the 
■western  terminus  of  Guy  Park  avenue  and  to  provide  for  the 
issuing  of  bond©  in  aid  of  such  consitruction. 

Date  of  introduction  February  7;  referred  to  Committee  on 
Affairs  of  Cities;  reported  favoraibly  and  referred  to  the  Com- 
mittee of  the  Wihole  March  8;  amended  March  8;  ordered  to 
third  reading  March  13;  Assembly  bill,  same  title,  substituted 
Marcii  16 ;  passed  March  20  (A.  Pr.  No.  1249) ;  chapter  No.  206. 

NORTON.  Senate  bill,  introductory  No.  497 ;  printed  No. 
519,  entitled :  An  act  to  increase  the  number  of  justices  of  the 
supreme  court  in  the  third  judicial  district,  and  to  provide  for  an 
additional  justice  therein. 

Date  of  introduction  February  9;  referred  to  Committee  on 
the  Judiciary;  reported  favorably  and  ordered  to  third  reading 
April  12;  passed  April  14.  Assembly  record. —  Received  from 
the  Senate  April  15 ;  referred  to  the  Committee  on  the  Judiciary; 
reported  favorably  and  ordered  to  third  reading  April  17 ;  passed 
April  17.  Record  after  passage. — Transmitted  to  Governor  April 
20 ;  chapter  No.  591. 

NORTON.  Senate  bill,  introductory  No.  50-8;  printed  No. 
537,  entitled:  An  act  to  amend  the  public  health  law,  in  relation 
to  licenses  to  practice  veterinary  medicine. 
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Date  of  introduction  February  10 ;  referred  to  Committee  on 
Public  Health  i  reported  favorably  and  referred  to  tbe  Commit- 
tee of  the  WTiole  March  7;  Assembly  bill,  same  title,  substituvl 
^Nfarch  9;  passed  April  1«9  (S.  Pr.  Xo.  1867)  ;  chapter  Xo.  .W. 

XORTOX.  Senate  bill,  introductory  Xo.  636;  printed  No. 
665,  entitled :  An  act  to  empower  the  town  board  of  the  town  of 
Glonville,  Schenectady  county,  Xew  York,  to  release,  return  and 
surrender  to  the  state  its  privilege,  franchise  and  riglit  to  main- 
tain and  operate  as  a  toll  bridge  the  so-called  Freeman's  bridge, 
spanning  the  Mohawk  river  between  the|  said  town  and  the  eitv 
of  Schenectady,  Xew  York,  and  on  terms  to  be  agreed  upon  with 
tlie  canal  'board,  to  release  the  state  from  claims  growing  out  of 
the  appropriation  by  the  state  of  the  remains  of  said  bridge. 

Date  of  introduction  February  14 ;  referred  to  Committee  on 
Canals ;  reported  f avoraJbly  and  referred  to  the  Committee  of  the 
Wliole  March  2 ;  ordered  to  third  reading  March  6 ;  Assembly  bill, 
same  title,  substituted  March  7;  passed  March  9  (A.  Pr.  Xo. 
757) ;  chapter  Xo.  68. 

XORTOX.  Senate  bill,  introductory  Xo.  558;  printed  Xo. 
588,  entitled:  An  act  to  amend  chapter  seven  hundred  ani 
twentv-four  of  the  laws  of  nineteen  hundred  and  five,  entitle^! 
"An  act  to  provide  for  an  additional  supply  of  pure  and  wholf- 
sorae  water  for  the  city  of  Xew  York ;  and  for  the  acquisition  oi 
lands  or  interests  therein,  and  for  the  construction  of  the  neces- 
sary reservoirs,  dams,  aqueducts,  filters  and  other  appurtenant^es 
for  that  purpose ;  and  for  the  appointment  of  a  commission  with 
the  powers  and  duties  necessary  and  proper  to  attain  tliese  ob- 
jects," in  relation  to  right  to  damages  for  decreased  valne  to 
established  business  in  the  counties  of  Schoharie  and  Delaware. 

Date  of  introduction  February  16 ;  referred  to  Committee  on 
Affairs  of  Cities;  died  in  Senate. 

XORTOX.  Senate  bill,  introductory  Xo.  609 ;  printed  Xo. 
641,  entitled:  An  act  to  amend  chapter  two  hundred  and  forty- 
t^vo  of  the  laws  of  nineteen  hundred  and  eleven,  entitled  ^'Aoi  act 
to  amend,  consolidate  and  revise  the  several  acts  relative  to  the 
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city  of  Amsterdam/^  in  relation  to  the  maximum  amount  of  tiie 
annual  oitj  tax  lery. 

Date  of  introduction  February  2.1 ;  referred  to  Committee  on 
Afflaire  of  04 ties;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  March  1 ;  ordered  to  third  reading  March  6 ; 
passed  March  8.  ABsemlbly  record. —  Received  from  the  Senate 
March  10;  referred  to  the  Committee  on  Affairs  of  Cities;  com- 
mittee diecharged  and  eubetituted  for  Ajseembly  bill,  eame  title, 
on  third  reading,  March  15;  <paseed  March  15.  Becord  after 
passage. — Tranamitted  to  Mayor  of  Amsterdam  March  16;  re- 
turned from  Mayor  accepted  March  24 ;  transmitted  to  Governor 
March  24 ;  chapter  No.  78, 

NORTON.  Senate  WU,  introductory  No.  734;  printed  No. 
787,  entitled:  An  act  to  amend  the  second  class  cities  law,  in 
relation  to  appointment  of  commissioners  of  deeds. 

Date  of  introduction  February  28;  referred'  to  Committee  on 
Affairs  of  Cities ;  reported  favorably  and  referred  to  the  Commit- 
tee of  the  Whole  March  22 ;  ordered  to  third  reading  March  23 ; 
recommitted  April  14 ;  died  in  Senate. 

NORTON.  rSenate  bill,  introductory  No.  752;  printed  No. 
810,  entitled:  An  act  to  amend  chapter  seven  hundred  and 
fortywsix  of  the  laws  of  nineteen  hundred  and  eleven,  entitled: 
"An  act  making  provision  for  issuing  bonds  to  the  amount  of  not 
to  exceed  nineteen  million  eight  hiundred'  thousand  dollars  for  the 
purpose  of  furnishing  proper  terminals  and  facilities  for  Barge 
canal  traffic,  including  the  acquisition  and  interchange  of  property 
therefor,  with  a  view  to  improving  and  fostering  the  commerce 
of  the  state,  and  providing  for  a  submission  of  the  same  to  the 
people  to  be  voted  upon  at  the  general  election  to  be  held  in  the 
year  nineteen  hundred  and  eleven,"  authorizing  the  granting  of 
permits  in  connection  with  lands  appropriated  under  such  act. 

Date  of  introduction  Fcforuary  29;  referred  to  Committee  on 
Canals ;  reported  favorably  and  referred  to  iJie  Committee  of  the 
Wliol'e  March  29 ;  ordered  to  third  reading  March  30 ;  passed- 
April  3.     Assembly  record. —  Received  from  the  Senate  April  4 ; 


194  [Sexatt 

referred  to  the  Committee  on  Ways  and  Means;  returned  from 
Assembly  dead. 

XORTOX.  Senate  bill,  introductory  Xo.  805;  printed  Xo. 
884,  entitled :  An  act  to  amend  the  real  property  law,  in  relation 
to  the  registration  of  real  estate  brokers  through  a  bureau  in  the 
office  of  the  secretary  of  state,  and  making  an  appropriation 
therefor. 

Date  of  introduction  March  6;  referred  to  Committee  on  Fi- 
nance; died  in  Senate. 

NORTON.  Senate  bill,  introductory  No.  872;  printed  No. 
957,  entitled:  An  act  to  amend  the  highway  law,  in  relation  to 
the  bonds  of  contractors. 

Date  of  introduction  March  8 ;  referred  to  Committee  on  In- 
ternal Affairs  of  Towns,  Counties  and  Public  Highways;  reported 
favorably  and  referred  to  the  Committee  of  the  Whole  Mtarch  16 ; 
ordered  to  third  reading  March  17 ;  passed  March  21.  Assembly 
record. —  Received  from  the  Senate  March  22;  referred  to  the 
Committee  on  Internal  Affairs ;  returned  from  Assembly  dead. 

NORTON.  Senate  bill,  introductory  No.  941;  printed  No. 
1053,  entitled :  An  act  to  amend  the  religious  corporations  law, 
in  relation  to  property  of  extinct  churches. 

Date  of  introduction  March.  14;  referred  to  Committee  on  the 
Judiciary;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  March  27 ;  ordered  to  third  reading  March,  2^;  passed 
April  3.  Assembly  record. —  Received  from  the  Senate  April  4 ; 
referred  to  the  Committee  on  the  Judiciary;  reported  favorably 
and  ordered  to  third  reading  April"  12 ;  passed  April  12.  Record 
after  passage. — Transmitted  to  Governor  April  14;  chapter  No. 
485. 

NORTON.  Senate  bill,  introductory  No.  976;  printed  No. 
1106,  entitled :  An  act  to  amend  the  education  law,  in  relation  to 
medical  inspection  of  pupils  in  the  puibKc  schools  of  the  state. 

Date  of  introduction  March  16 ;  referred  to  Committee  on  Pub- 
lic Education ;  died  in  Senate. 
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NORTON.  Senate  bill,  introductory  No.  977;  printed  No. 
1107,  entitled:  An  act  to  amend  the  general  business  law,  in 
relation  to  prohibiting  discrimination  in  the  sale  of  commodities ; 
combinations  intended  to  destroy  the  business  of  selling  commodi- 
ties, and  providing  penalties  for  violation. 

•   Date  of  introduction  March  16 ;  referred  to  Oommittee  on  the 
Judiciary;  died  in  Senate. 

NORTON.  Senate  bill,  introductory  No.  1016;  printed  No. 
1823,  enti tiled:  An  act  to  amend  chapter  seven  hundred  and 
twenty-four  of  the  laws  of  nineteen  hundred  and  five,  entitled 
"An  act  to  provide  for  an  additional  supply  of  pure  and  wholer 
some  water  for  the  city  of  New  York;  and  for  the  acquisition  of 
lands  or  interest  tiherein,  and  for  the  construction  of  the  neces- 
sary reservoirs,  dams,  aqueducts,  filters,  and  other  appurtenances 
for  that  purpose;  and  for  the  appointment  of  a  commission  with 
the  powers  and  duties  necessary  and  proper  to  attain  these  ob- 
jects," generally. 

Date  of  introduction  March  17 ;  referred  to  Committee  on  Con- 
servation; reported  favorably  and  referred  to  the  Committee  of 
the  Whole  April  5 ;  amended  April  5 ;  ordered  to  third  reading 
April  12 ;  amended  April  12 ;  passed  April  18.  Assembly  record. 
—  Received  from  the  Senate  April  18 ;  referred  to  the  Committee 
on  Con^rvation;  reported  favorably  and  ordered  to  third  read- 
ing April  19;  passed  April  19.  Record  after  passage. — Trans- 
mitted to  Mayor  of  New  York  April  20;  transmitted  to  Governor 
April  20 ;  returned  from  Mayor  accepted ;  chapter  No.  627. 

NORTON.  Senate  bill,  introductory  No.  1157;  printed  No. 
1314,  entitled :  An  act  to  amend  chapter  four  hundred  and  eighty- 
one  of  the  laws  of  nineteen  hundred  and  eight,  entitled  "An  act  to 
provide  for  a  department  of  public  instruction  in  the  city  of  Sche- 
nectady," in  relation  to  appointment  of  a  woman  commissioner  of 
education. 

Date  of  introduction  March  23;  referred  to  Committee  on  Af- 
fairs of  Cities ;  reported  favorably  and  referred  to  the  Committee 
of  the  Whole  March  29;  ordered  to  third  reading  Mardh  30; 
passed  April  3.     Assembly  record. —  Received  from  the  Senate 
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April  4;  referred  to  the  Committee  on  Affairs  of  Cities;  commit- 
tee discharged  and  ordered  to  third  reading  April  6;  pasHru 
April  6.  Record  after  paa&age. — Transmitted  to  Mayor  of  Sche- 
nectady April  7 ;  returned  from  Mayor  accepted  April  17 ;  trans- 
mitted to  Governor  April  18 ;  chapter  No.  271. 

NORTOX.  Senate  bill,  introductory  No.  1246 ;  printed  Xo. 
1445,  entitled :  An  act  to  amend  the  code  of  civil  procedure,  in 
relation  to  costs  in  justice's  court. 

Date  of  introduction  March  29;  referred  to  Committee  on 
Codes ;  reported  favorably  and  ordered  to  third  reading  April  5 ; 
passed  April  10.  Assembly  record. — Received  from  the  Senate 
April  11;  referred  to  the  Committee  on  Codes;  returned  from 
Assembly  dead. 

NORTOX.  Senate  bill,  introductory  No.  1273;  printed  No. 
1497,  entitled:  An  act  providing  for  bridging  the  Mohawk  river 
and  the  Barge  canal  and  for  establishing  and  constructing  ap- 
proaches thereto  between  State  street  at  Wadiington  avenue  in  tlie 
city  of  Schenectady  and  Mohawk  avenue  in  the  village  of  Scoiia, 
and  apportioning  the  expense  thereof  to  the  state  of  New  York, 
the  city  of  Schenectady,  the  county  of  Schenectady  and  the  village 
of  Scotia  in  said  county. 

Date  of  introduction  March  30 ;  referred  to  Committee  on  Fi- 
nance; died  in  Senate. 

NORTON.  Senate  bill,  introductory  No.  1342 ;  printed  No. 
1637,  entitled:  An  act  to  amend  the  agricultural  law,  in  relation 
to  the  manufacture  and  sale  of  imitation  butter. 

Date  of  introduction  April  6 ;  referred  to  Committee  on  Agri- 
culture;  died  in  Senate. 

NORTON.  Senate  bill,  introductory  No.  1393 ;  printed  Xo, 
1757,  entitled :  An  act  to  amend  the  code  of  criminal  procedure, 
in  relation  to  fees  of  constables. 

Date  of  introduction  April  10;  ordered  to  third  readino*  and 
referred  to  Committee  on  Codes ;  died  in  Senate. 
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NORTON.  Senate  bill,  introductory  No.  1439;  printed  No. 
1856,  entitled:  An  act  to  amend  chapter  four  hundred  and 
eighty-one  of  the  laws  of  nineteen  hundred  and  eight,  entitled 
"An  act  to  provide  for  a  department  of  public  instruction  in  the 
city  of  Schenectady,"  in  relation  to  medical  inspectors. 

Date  of  introduction  April  13 ;  ordered  to  third  reading  and 
referred  to  Committee  on  Affairs  of  Cities;  reported  favorably 
and  restored  to  third  reading  April  18 ;  passed  April  19.  Assem- 
bly record. —  Eeoeived  from  the  Senate  April  19 ;  referred  to  the 
Committee  on  Affairs  of  Cities;  reported  favoraibly  and  ordered 
to  third  reading  April  20 ;  passed  April  20.  Record  after  pas- 
sage.— Tranismitted  to  Mayor  of  Schenectady  April  20;  trans- 
mitted to  Governor  April  20;  returned  from  Mayor  accepted; 
chapter  No.  488. 

NORTON.  Senate  bill,  introductory  No.  1461 ;  printed  No. 
1907,  entitled:  An  act  to  create  a  commission  to  investigate  and 
report  upon  the  conditions  relative  to  the  construction  of  a  high- 
way bridge  over  the  Mohawk  river  and  the  Barge  canal  between 
the  city  of  Schenectady  and  the  village  of  Scotia  and  making  an 
appropriation  therefor. 

Date  of  introduction  April  15;  ordered  to  third  reading  and 
referred  to  Committee  on  Finance;  reported  favorably  and  i-e- 
stored  to  third  reading  April  17;  passed  April  19.  Assembly 
record. —  Received  from  the  Senate  April  20;  referred  to  the 
Committee  on  Ways  and  Means;  reported  favorably  and  ordered 
to  third  reading  April  20";  passed  April  20.  Record  after  passage. 
— Transmitted  to  ilayor  of  Schenectady  April  20 ;  transmitted  to 
Governor  April  20;  returned  from  Mayor  accepted;  chapter 
No.  603. 

PATTEN.  Senate  bill,  introductory  No.  120;  printed  No. 
120,  entitled:  An  act  to  release  to  Emma  Nehlsen,  all  the  right, 
title  and  interest  of  the  people  of  the  State  of  New  York,  in  and 
to  certain  real  estate  in  the  borough  and  county  of  Queens,  city 
and  state  of  New  York. 

Date  of  introduction  January  10;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 
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PATTEX.  Senate  bill,  introductory  No.  131;  printed  Xo. 
131,  entitled :  An  act  to  amend  the  code  of  criminal  procedure, 
in  relation  to  recovering  on  forfeited  bail  in  the  county  of  Queens. 

Date  of  introduction  January  12;  referred  to  Committee  on 
Codes;  died  in  Senate. 

PATTEX.  Senate  bill,  introductory  No.  264;  printed  Xo. 
264,  entitled :  An  act  to  amend  diapter  f ouir  hundred  and  six- 
teen  of  the  laws  of  eighteen  hundred  and  eeventy-one,  entitled 
"An  act  to  incorporate  the  Saint  Geoige'e  Brotherhood,  of  the 
town  of  Flushing,  Queens  county,"  generally. 

Date  of  introduction  January  26;  referred  to  Committee  on 

the  Judiciary;  died  in  Senate. 

• 

PATTEX.  Senate  bill,  introductory  Xo.  297;  printed  Xo. 
531,  entitled:  An  act  to  incorporate  The  American  Society  of 
Church  History,  Incorporated. 

Date  of  introduction  January  27;  referred  to  Committee  on  the 
Judiciary;  reported  favorably  and  referred  to  the  Committee  of 
the  WTiole  FeJbruary  9 ;  amended  February  9 ;  ordered  to  third 
reading  February  21 ;  passed  February  23.  Assembly  record. — 
Received  from  the  Senate  February  24 ;  referred  to  the  Committee 
on  Charitable  and  Religious  Societies;  reported  favorably  and 
ordered  to  second  reading  March  15;  ordered  to  third  reading 
ilarch  16 ;  passed  March  20.  Record  after  passage. — Transmitted 
to  Governor  March  21 ;  chapter  Xo.  82. 

PATTEX.  Senate  bill,  introductory  Xo.  298;  printed  JTo. 
290,  entitled:  An  act  to  amend  the  real  property  law,  in  relation 
to  conveyances  containing  restrictions  upon  use. 

Date  of  introduction  January  27;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 

PATTEX.  Senate  bill,  introductory  Xo.  299 ;  printed  Xo. 
300,  entitled:  An  act  to  amend  the  Greater  Xew  York  charter, 
in  relation  to  the  levying  of  taxes. 

T>ate  of  introduction  January  27;  referred  to  Committee  on 
Affairs  of  Cities;  died  in  Senate. 
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PATTEN.  Senate  bill,  introductory  No.  361 ;  printed  No. 
369,  entitled:  An  act  to  amend  the  public  sendee  commissions 
law,  in  relation  to  duties  of  commissioners  and  appointment  of 
members  for  first  district. 

Date  of  introduction  February  1 ;  referred  to  Committee  on 
Public  Service ;  died  in  Senate. 

PATTEN.  Senate  bill,  introductory  No.  391;  printed  No. 
400,  entitled:  An  act  to  amend  the  code  of  civil  procedure,  in 
relation  to  presumptions  affecting  heirs  and  next  of  kin. 

Date  of  introduction  February  2;  referred  to  Committee  on 
Codes;  died  in  Senate. 

PATTEN.  Senate  bill,  introductory  No.  449 ;  printed  No. 
468,  entitled::  An  act  to  release  to  Emma  Nehlsen  all  the  right, 
title  and  interest  of  the  people  of  the  state  of  New  York  in  and 
to  certain  real  estate,  with  the  buildings  and  improvements  thereon 
situate  at  Evergreen,  in  the  borough  and  county  of  Queens,  city 
and  state  of  New  York,  which  escheated  to  the  people  of  the  state 
of  New  York  by  tJie  death  of  Dorothea  Ehrmann  on  July  eighth, 
eighteen  hundred  and  seventy-two. 

Date  of  introduction  Feibruary  7 ;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 

PATTEN.  Senate  bill,  introductory  No.  509;  printed  No. 
1330;  Assembly  printed  No.  2074,  entitled:  An  act  to  amend 
the  code  of  criminal  procedure,  in  relation  to  peace  officers. 

Date  of  introduction  February  10;  referred  to  Committee  on 
Codes;  reported  favorably  and  referred  to  the  Committee  of  the 
Whole  Marcih  23;  amended  March  23;  ordered  to  third  reading 
March  28 ;  passed  March  30.  Assemibly  record-. —  Keceived  from 
the  Senate  March)  31;  referred  to  the  Committee  on  Codes;  re- 
ported favoraibly  and  ordered,  to  second  reading  April  12; 
amended  April  12;  ordered  to  third  reading  April  17;  passed 
April  17.  In  Senate. — Assembly  amendments  concurred  in  April 
18.  Record  after  passage. — Transmitted  to  Governor  April  20; 
not  signed  by  Governor. 
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PATTEN.     Senate  bill,  introductory  ISo.  743;  -printed  No. 

801,  entitled :  An.  act  to  amend  the  real  property  law,  in  rehttion 
to  lands  used  and  occupied  for  cemetery  purposes. 

Date  of  introduction  February  29;  referred  to  Committee  on 
the  Judiciary;  died  in  Senate. 

PATTEN.     Senate  bill,  introductory  No.  744;  printed  No. 

802,  entitled :  An  act  to  authorize  the  court  of  claims  to  hear  and 
determine  a  daim,  filed  by  Ema  EUis  of  Glendale,  in  the  bor- 
ough of  Queens^  city  and  state  of  New  York,  for  injury  to  prop- 
erty alleged  to  have  been  caused  through  lihe  negligence  of  certain 
convicts,  white  working  on  the  Kaaterskill  dove  road  at  Palen- 
ville,  Greene  county.  New  York. 

I>ate  of  introduction  February  29 ;  referred  to  Committee  on 
the  Judiciary;  reported  favorably  and  referred  to  the  Committee 
of  the  Whole  March  27 ;  ordered  to  third  reading  March  28 ;  paseed 
March  29.  Assembly  record. —  Beoeived  from  the  Senate  Mardi 
30 ;  referred  to  the  Committee  on  Claims ;  reported  f avoraibly  and 
ordered  to  third  reading  April  13 ;  passed  April  13.  Becord  after 
passage. — Transmitted  to  Governor  April  14;  vetoed. 

PATTEN.     Senate  bill,  introductory  No.  745;  printed  No. 

803,  entitled :  An  act  to  amend  the  membership  corporations  law, 
in  relation  to  cemetery  corporations. 

Date  of  introduction  February  29 ;  referred  to  Committee  on 
the  Judiciary;  died  in  Senate. 

PATTEN.     Senate  bill,  introductory  No.  746 ;  printed  No. 

804,  entitled :  An  act  to  amend  the  Greater  New  York  diarter, 
in  relation  to  the  bureau  of  street  cleaning  of  the  borough  of 
Queens  and  providing  for  a  relief  and  pension  fund  for  the  benefit 
of  the  members  of  the  clerical,  mechanical  and  uniform  force  of 
such  bureau. 

Date  of  introduction  February  29;  referred  to  Committee  on 
Affaire  of  Cities;  died  in  Senate. 

PATTEN.  Senate  bill,  introductory  No.  764 ;  printed  No. 
8:^2,  entitled:     An  act  to  amend  the  Greater  New  York  charter. 
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in  relation  to  the  reinstatement  of  retired  members  of  the  police 
force. 

Date  of  introduction  February;,  29 ;  referred  to  Committee  on 
Affairs  of  Cities;  reported  favorably  and  referred  to  the  Commit- 
tee of  the  Whole  March  22 ;  ordered  to  third  reading  Marcb  23 ; 
passed  March  27.  Assembly  record. —  Eeceived  from  the  Senate 
March  28 ;  referred  to  the  Committee  on  Affairs  of  Cities ;  com- 
mittee difitfharged  and.  ordered  to  third  reading  March  28 ;  passed 
March  28.  Record  after  passage. — Transmitted  to  Mayor  of 
New  York  March  29;  returned  from  Mayor  accepted  April  7; 
transmitted  to  Governor  April  7;  chapter  No.  208. 

PATTEN.     Senate  bill,  introductory  No.   852 ;  printed  No. 

937,  entitled:  An  act  to  empower  the  city  of  New  York  to 
widen  Kills  path,  a  highway  situate  in  the  borough  of  Brooklyn 
and  Queens,  in  said  city,  by  acquiring  through  purchase  or  con- 
demnation the  lands  of  the  various  cemetery  corporations  or  of 
others,  abutting  along  said  highway,  from  Jamaica  avenue  in  the 
borough  of  Brooklyn  to  Myrtle  avenue  in  the  borough  of  Queens. 

Date  of  introduction  March  8  ;  referred  to  Committee  on  Affairs 
of  Cities;  died  in  Senate. 

PATTEN.     Senate  bill,  introductory  No.  853;  printed  No. 

938,  entitled:  An  act  in  relation  to  Palmetto  street  between  On- 
derdonk  avenue  and  Fresh  Pond  road  in  the  borough  of  Quecns> 
county  of  Queens,  city  and  state  of  New  York. 

Date  of  introduction  March,  8 ;  referred  to  Committee  on  Af- 
fairs of  Cities ;  died  in  Senate. 

PATTEN.  Senate  bill,  introductory  No.  946;  printed  No. 
1065,  entitled :  An  act  to  amend  the  judiciary  law,  in  relation  to 
exemption  of  jurors  in  Queens  county. 

Date  of  introduction  March  15 ;  referred  to  Committee  on  the 
Judiciary ;  reported  favorably  and  ordered  to  third  reading  April 
10 ;  passed  April  14.  Assembly  record. —  Eeceived  from  the  Sen- 
ate April  15;  referred  to  the  Committee  on  the  Judiciary;  re- 
ported favorably  and  ordered  to  third  reading  April  17;  passed 
April  17.  Record  after  passage. — Transmitted  to  Governor  April 
18;  not  signed  by  Governor. 
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PATTEX.  Senate  bill,  introductory  Xo.  958 ;  printed  Xo. 
1077,  entitled :  An  act  to  amend  an  act,  entitled  "An  act  to  grant 
to  the  city  of  New  York  certain  lands  under  water  in  Flushing 
bay  and  Flushing  creek  and  vicinity  and  providing  for  the  im- 
provement thereof,"  generally. 

Date  of  introduction  March  15 ;  referred  to  Committee  on  Fi- 
nance; died  in  Senate. 

PATTEX.  Senate  bill,  introductory  No.  978;  printed  Xo. 
1691,  entitled:  An  act  to  amend  the  Greater  New  York  charter, 
relative  to  changing  the  map  or  plan  of  the  city  of  New  York 
8o  as  to  proride  for  tbe  improvement  of  the  navigation  of  waters 
within  or  separating  parts  of  said  city  by  the  establishment  of 
bulkhead  and  pier  head  lines. 

Date  of  introduction  March  16 ;  referred  to  Committee  on  Af- 
fairs of  Cities;  amended  April  6;  reported  favorably  and  ordered 
to  third  reading  April  19 ;  died  in  Senate. 

PATTEX.  Senate  bill,  introductory  X^o.  1179 ;  printed  Xo. 
1351,  entitled:  An  act  to  amend  the  Greater  New  York  charter, 
in  relation  to  the  sale  of  tax  liens. 

Date  of  introduction  ilarch  24 ;  referred  to  Committee  on  Af- 
fairs of  Cities;  died  in  Senate. 

PATTEX.  Senate  bill,  introductory  Xo.  1227;  printed  Xo. 
1629,  entitled :  An  act  to  amend  chapter  one  hundred  and  twenty- 
five  of  the  laws  of  nineteen  hundred  and  six,  entitled  "An  act  in 
relation  to  illuminating  gas  in  the  city  of  Xew  York,  and  regu- 
lating tlie  quality  and  pressure  thereof  and  the  price  to  consumers 
other  than  said  city  and  providing  a  penalty  for  violation,"  in 
relation  to  price  to  be  charged  in  the  borough  of  Queens  and 
the  borough  of  Brooklyn. 

Date  of  introduction  March  27 ;  referred  to  Committee  on  Pub- 
lic Service ;  amended  April  5 ;  reported  favorably  and  referred  to 
the  Committee  of  the  Whole  April  14 ;  died  in  Senate. 

PATTEX.  Senate  bill,  introductory  Xo.  1392 ;  printed  Xo. 
1756,  entitled:  An  act  to  amend  the  Greater  Xew  York  charter, 
in  relation  to  the  appointment  of  a  director  of  the  port. 
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Date  of  introduction  April  10 ;  ordered  to  third  reading  and  re- 
ferred to  Committee  on  Affairs  of  Cities ;  reported  favorably  and 
restored'  to  third  reading  April  14;  passed  April  15.  Assembly 
record'. —  Received  from  the  Senate  April  15  ;  referred  to  the  Com- 
mittee on  Affairs  of  Cities;  reported  favorably  and  ordered  to 
third  reading  April  18 ;  pavssed  April  18.  Record  after  passage. — 
Transmitted  to  Mayor  of  New  York  April  20;  transmitted  to  Gov- 
ernor April  20 ;  returned  from  Mayor  accepted ;  chapter  Xo.  502. 

PATTEN.  Senate  bill,  introductory  No.  1437 ;  printed  No. 
1854,  entitled:  An  act  to  provide  for  submitting  to  the  voters  of 
the  city  of  New  York  the  question :  "  Shall  the  salary  of  every 
officer,  or  person,  whose  compensation  is  paid  out  of  the  city  treasr 
ury,  other  than  judicial  or  elective  officers,  and  except  such  as  are 
now  or  may  hereafter  be  fixed  by  law,  be  fixed  by  the  board  of 
aldermen  of  the  city  of  New  York  after  a  recommendation  by  the 
board  of  estimate  and  apportionment  of  the  city  of  New  York  ?  " 
and  declaring  the  effect  of  an  affirmative  determination  of  such 
question. 

Date  of  introduction  April  13;  ordered  to  third  reading  and 
referred  to  Committee  on  Affairs  of  Cities ;  died  in  Senate. 

PATTEN.  Senate  bill,  introductory  No.  1457 ;  printed  No. 
1897,  entitled :  An  act  to  provide  for  submitting  to  the  voters  of 
lie  city  of  New  York  the  question  "  Shall  the  powers  of  the  board 
of  aldermen  and  of  the  board  of  estimate  and  apportionment  in 
respect  of  salaries  or  compensation  of  city,  'borough  and  county 
officers  and  employees,  except  the  salaries  of  judicial  or  elective 
officers,  be  co-ordinate  ?  "  and  declaring  the  effect  of  an  affirmative 
determination  of  such  question. 

Date  of  introduction  April  14;  ordered  to  tfhird  reading  and 
referred  to  Committee  on  Affairs  of  Cities;  died  in  Senate. 

PATTEN.  Senate  bill,  introductory  No.  1475 ;  printed  No. 
1926,  entitled :  An  act  authorizing  the  police  commissioner  of  the 
city  of  New  York  to  rehear  the  charges  ui)on  which  Bernard  T. 
Garity,  formerly  a  patrolman  of  the  police  force  in  said  city,  wa« 
dismissed  from  said  department  in  the  year  nineteen  hundred  and 
thirteen  and  to  reinstate  him  in  the  position  formerly  held  by  him. 
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Date  of  introduction  April  19;  referred  to  Committee  on 
Affairs  of  Cities ;  died  in  Senate. 

liAMSPERGER.  Senate  bill,  introductory  No.  485 ;  printed 
^o.  507,  entitled :  An  act  to  build  and  equip  a  range  of  glass 
houses  for  teaching  floriculture  and  vegetablecultuje  at  the  Xew 
York  State  College  of  Agriculture  at  Cornell  University,  making 
an  appropriation  therefor  and  providing  for  the  appointment  of 
an  advisory  committee. 

Date  of  introduction  February  9;  referred  to  Committee  on 
Finance ;  died  in  Senate. 

R AMSPERGEE.  Senate  bill^  introductory  No.  882 ;  printed 
Xo.  977,  entitled:  An  act  to  submit  to  the  voters  of  certain  terri- 
tory in  Erie  county,  a  proposition  to  extend  ihe  boundaries  of 
the  city  of  Buffalo. 

Date  of  introduction  March  9 ;  referred  to  Committee  on  Affairs 
of  Cities ;  died  in  Senate. 

RAMSPERGER  Senate  bill,  introductory  No.  1057 ;  printed 
Xo.  1197,  entitled:  An  act  to  amend  the  liquor  tax  law,  in  re- 
lation to  the  issuance  of  certificates  and  the  traffic  in  liquors  by 
specified  individuals  in  towns  in  which  such  traffic  is  otherwise 
prohibited  as  the  result  of  a  local  option  vote. 

Date  of  introduction  March  20;  referred  to  Committee  on  Tax- 
ation and  Retrenchment ;  died  in  Senate. 

SAGE.     Senate  bill,  introductory  No.  103 ;  printed  Xo.  103, 
entitled :    An  act  to  amend  chapter  four  hundred  and  sixty-six  oi 
the  laws  of  nineteen  hundred  and  four,  entitled  "An  act  in  relation 
to  street  improvements  in  the  city  of  Albany,"  relative  to  the 
district  in  which  a  petition  for  a  street  improvement  is  required. 

Date  of  introduction  January  10;  referred  to  Committee  on 
Affairs  of  Cities;  died  in  Senate. 

SAGE.  Senate  bill,  introductory  No.  104;  printed  No.  104, 
entitled :  An  act  to  repeal  chapter  three  hundred  and  seventy-nine 
of  the  laws  of  eighteen  hundred  and  sixty-two  and  certain  sections 
of  chapter  oiie  hundred  and  thirty-nine  of  the  laws  of  eighteen 
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hundred  and  seventy  as  amended,  relative  to  exemptions  of  certain 
taxes  and  assessments  in  the  city  of  Albany. 

Date  of  introduction  January  10;  referred  to  Committee  on 
Affairs  of  Cities;  died  in  Senate. 

SAGE.  Senate  bill,  introductory  Na  105;  printed  No.  105, 
entitled :  An  act  to  enable  the  board  of  supervisors  of  the  county 
of  Albany  to  sell  and  convey  to  the  city  of  Albany  all  of  the  right, 
title  and  interest  of  which  the  county  of  Albany  is  now  seized  and 
X)os&essed  in  and  to  certain  real  estate  required  by  the  city  of 
Albany  for  the  opening  of  Holland  avenue. 

Date  of  introduction  January  10;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways;  died 
in  Senate. 

SAGE.  Senate  bill,  introductory  No.  106 ;  printed  No.  106, 
entitled :  An  act  to  enable  the  city  of  Albany  to  sell  and  convey 
to  the  county  of  Albany  certain  real  estate  on  the  southeasterly 
side  of  Holland  avenue  in  said  city. 

Date  of  introduction  January  10;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways;  died 
in  Senate. 

SAGE.  Senate  bill,  introductory  No.  109;  printed  No.  109, 
entitled :  An  act  fixing  the  boimdary  lines  of  the  city  of  Albany 
and  the  towns  of  Bethlehem,  Colonic  and  Guilderland  in  Albany 
county,  together  with  ward  boundaries  in  the  city  of  Albany,  pro- 
viding for  the  adjustment  of  bounded  indebtedness,  taxes,  assess- 
ments and  real  property  in  the  territory  affected,  and  in  relation 
to  the  terms  of  office  of  public  officials  in  said  towns  and  city. 

Date  of  introduction  January  10;  referred  to  Oommittee 
Affairs  of  Cities ;  died  in  Senate. 

SAGE.  Senate  bill,  introductory  No.  276 ;  printed  No.  276, 
entitled :  An  act  to  enable  the  board  of  supervisors  of  the  county 
of  Albany  to  grant  and  convey  to  the  Albany  Medical  College  the 
whole  or  any  portion  of  certain  lands  on  the  northerly  side  of 
Xew  Scotland  avenue  in  the  city  of  Albany  in  exchange  for  the 
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premises  on  Delaware  avenue  heretofore  conveyed  by  said  board 
of  supervisors  to  said  Albany  Medical  College. 

Date  of  introduction  January  26;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Hi^ways;  died 
in  Senate. 

SAGE.  Senate  bill,  introductory  Xo.  277;  printed  Xo.  277, 
entitled :  An  act  to  repeal  chapter  sbc  hundred  and  seventy  of  the 
laws  of  nineteen  hundred  and  six,  entitled  '^An  act  to  establish  a 
new  state  prison  in  the  eastern  part  of  the  state  to  take  the  place 
of  Sing  Sing  prison;  to  authorize  the  governor  to  appoint  a  com- 
mission to  select  and  purchase  a  site,"  and  the  acts  amendatory 
thereof,  and  other  acts  in  relation  to  the  powers  of  such  commis- 
sion on  new  prisons. 

Date  of  introduction  January  26;  referred  to  Committee  on 
Finance;  reported  favorably  tind  referred  to  the  Committee  of 
the  Wbole  February  3;  recommitted  February  21;  died  in 
Senata 

SAGE.  Senate  bill,  introductory  No.  278 ;  printed  Xo.  278. 
entitled :  An  act  to  amend  the  legislative  law,  in  relation  to  the 
legislative  bill  drafting  commission. 

Date  of  introduction  January  26;  referred  to  Committee  on 
Finance;  died  in  Senate. 

SAGE.  Senate  bill,  introductory  Na  389 ;  printed  No.  S9Sy 
entitled:  An  act  directing  the  supervisor  of  the  town  of  Coev- 
mans,  Albany  county,  to  pay  over  to  the  treasurer  of  the  village 
of  Ravena  certain  moneys  collected  in  such  village  on  account  of 
highway  taxes  of  such  town. 

Date  of  introduction  February  2;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highwaj's ;  died 
in  Senate. 

SAGE.  Senate  bill,  introductory  No.  411 ;  printed  No.  427, 
entitled :  An  act  making  an  appropriation  for  highway  improve- 
ment  purposes. 

Date  of  introduction  February  3;  referred  to  Committee  on 
Finance;  died  in  Senate. 
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SAGE.  Senate  bill,  introductory  No.  49-2;  printed  No.  514, 
entitled:  An  act  making  an  appropriation  for  expenses  of  the 
forestry  bureau  in  the  conservation  department 

Date  of  introduction  February  9;  referred  to  Committee  on 
Finance;  reported,  favorably  and  referred  to  the  Committee  of 
the  Whole  February  23;  ordered  to  third  reading  February  24; 
recommitted  March  6 ;  died  in  Senate. 

SAGE.  Senate  bill,  introductory  Xo.  493;  printed  No.  515, 
entitled:  An  act  making  an  appropriation  for  enforcing  the  fire 
provisions  of  the  conservation  law  and  protecting  state  land. 

Date  of  introduction  February  9;  referred  to  Committee  on 
Finance;  reported  favorably  and  referred  to  Committee  of  the 
Whole  February  23;  ordered  to  third  reading  February  24; 
Assembly  bill,  same  title,  substituted  and  passed  March  1  (A.  Pr. 
No.  673) ;  chapter  No.  35. 

SAGE.  Senate  bill,  introductory  No.  537;  printed  No.  566, 
entitled :  An  act  to  empower  the  commissioners  of  the  land  ofiice 
to  hear,  determine  and  certify  the  claim  of  the  Stockbridge  tribe 
of  Indians  to  the  proceeds  of  lands  formerly  held  within  the 
state,  and  subsequently  sold  by  the  state. 

Date  of  introduction  February  14;  referred  to  Committee  on 
Finance;  died  in  Senate. 

SAGE.  Senate  bill,  introductory  No.  582 ;  printed  No.  614, 
entitled :  An  act  to  amend  the  legislative  law,  in  relation  to  con- 
tested elections  of  members  of  the  legislature. 

Date  of  introduction  February  21;  referred  to  Committee  on 
the  Judiciary;  reported  favorably  and  ordered  to  third  reading 
April  18;  passed  April  19.  Assembly  record. —  Keceived  from 
the  Senate  April  19 ;  referred  to  the  Committee  on  the  Judiciary; 
returned  from  Assembly  dead. 

SAGE.  Senate  bill,  introductory  No.  637 ;  printed  No.  673, 
entitled:  An  act  to  confer  jurisdiction  upon  the  court  of  claims 
to  hear,  audit  and  determine  the  alleged  claim  of  B.  D.  Pierce, 
Jr.,  Company  against  the  state  for  work  on  a  section  of  the  Al- 
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bany-Guilderland  highway  under  contract  with  the  state  commis- 
Bion  of  highways,  and  to  render  judgment  therefor. 

Date  of  introduction  February  22;  referred  to  Committee  on 
the  Judiciaiy;  died  in  Senate. 

SAGE.  Senate  bill,  introductory  No.  776 ;  printed  No.  1170, 
entitled:  An  act  to  amend  chapter  six  hundred  and  sixty-nice 
of  the  laws  of  nineteen  hundred  and  fifteen,  entitled  '^An  act  to 
amend  the  state  finance  law,  in  relation  to  prohibiting  the  pay- 
ment of  moneys  for  the  purdiase  of  automobiles  without  specific 
appropriations  therefor,"  in  relation  to  defining  the  type  of  auto- 
mobile. 

Date  of  introduction  March  1;  referred  to  Committee  on 
Finance ;  reported  favorably  and  referred  to  the  Committee  of  the 
Whole  March  1*5 ;  ordered  to  third  reading  March  17 ;  amended 
March  17 ;  passed  March  23.  Assembly  record. —  Heceived  from 
the  Senate  March  24;  referred  to  the  Committee  on  Ways  and 
Means;  reported  favorably  and  ordered  to  third  reading  April  11 ; 
passed  April  11.  Eecord  after  passage. — ^Transmitted  to  Gov- 
ernor April  13 ;  chapter  No.  392. 

SAGE.  Senate  bill,  introductory  No.  791 ;  printed  Xo.  StJO, 
entitled :  An  act  to  amend  the  legislative  law,  in  relation  to  the 
distribution  of  journals  and  documents  to  the  attorney-general. 

Date  of  introduction  March  2;  referred  to  Committee  on  tie 
Judiciary;  died  in  Senate. 

SAGE.  Senate  bill,  introductory  No.  792 ;  printed  So.  1099 ; 
Assembly  printed  No.  2003,  entitled :  An  act  to  extend  the  time 
for  making  the  final  report  of  the  commissioners  designated  to 
consolidate,  codify  and  revise  the  laAvs  relating  to  the  estates  of 
deceased  persons  and  the  procedure  and  practice  in  surrogate^' 
courts. 

Date  of  introduction  March  2 ;  referred  to  Committee  on  Fi- 
nance; reported  favorably  and  referred  to  the  Committee  of  the 
Whole  March'  15;  amended  March  15;  ordered  to  third  reading 
March  21 ;  passed  March  23.  Assembly  record. —  Received  from 
the  Senate  March  24;  referred'  to  the  Committee  on  Ways  and 
Means ;  amended  April  6 ;  reported  favorably  and  ordered  to  third 
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reading  April  13;  passed  April  13.  In  Senate. —  Assembly 
amendments  concurred  in  April  14.  Record  after  passage. — 
Transmitted  to  Governor  April  18 ;  chapter  No.  400. 

SAGE.  Senate  bill,  introductory  No.  793 ;  printed  No.  862, 
entitled :  An  act  to  amend  the  conservation  law,  in  relation  to  the 
protection  of  elk  in  the  Adirondack  region,  providing  a  game 
protector  therefor,  and  making  an  appropriation  for  the  expenses 
thereof. 

Date  of  introduction  March  2;  referred  to  Committee  on  Fi- 
nance ;  died  in  Senate. 

SAGE.  Senate  bill,  introductory  No.  814;  printed  No.  893, 
entitled:  An  act  to  amend  section  five  of  chapter  two  hundred 
and  eighty-five  of  the  laws  of  nineteen  hundred  and  fourteen, 
entitled  "An  act  to  establish  a  firemen's  pension  fund  in  the  city 
of  Albany  and  repealing  certain  acts  in  relation  thereto  known 
as  chapter  one  hundred  and  seventy-three  of  the  laws  of  eighteen 
hundred  and  eighty-three,  chapter  three  hundred  and  thirty-two 
of  the  laws  of  eighteen  hundred  and  eighty-five  and  chapter  four 
hundred  and  eleven  of  the  laws  of  eighteen  hundred  and  eighty- 
six/'  in  relation  to  beneficiaries. 

Date  of  introduction  March  6;  referred  to  Committee  on 
Affairs  of  Cities ;  died  in  Senate. 

SAGE.  Senate  bill,  introductory  No.  815;  printed  No.  1016, 
entitled:  An  act  making  an  appropriation  for  immediate  ex- 
penses of  the  l^slature. 

Date  of  introduction  March  6;  referred  to  Committee  on  Fi- 
nance; reported  favorably  and  referred  to  the  Committee  of  the 
AVhoIe  March  10;  amended  March  13;  ordered  to  third  reading 
March  17;  passed  March  21.  Assembly  record. —  Received  from 
the  Senate  March  22 ;  ordered  to  third  reading  March  22 ;  passed 
March  23.  Record  after  passage. — Transttnitted  to  Governor 
March  24;  chapter  No.  10«6. 

SAGE.  Senate  bill,  introductory  No.  816 ;  printed  No.  1165, 
entitled:  An  act  to  reorganize  the  commission  on  new  prisons, 
to  define  its  powers  and  duties,  to  provide  for  the  establishment  of 
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a  new  f aim  and  industrial  prison  and  the  oanstmction  of  nev 
buildings  at  Sing  Sing  prison,  racking  appropriations  for  such 
purposes  and  repealing  certain  acts  relating  to  the  commission  on 
new  prisons. 

Date  of  introduction  March  6;  referred  to  Committee  on  Fi- 
nance; amended  March  17;  reported  favorably  and  ordered  to 
third  reading  March  30;  passed*  April  5.  Assembly  record. — 
Received  from  the  Senate  April  6 ;  referred  to  the  Committee  on 
Ways  and  Cleans ;  reported  favorably  and  ordered  to  third  reading 
April  20 ;  passed  April  20.  Record  after  passage. — ^Transmitted 
to  Governor  April  20;  chapter  No.  594. 

SAGE.  Senate  bill,  introductory  No.  817;  printed  Xo.  896, 
entitled:  An  act  to  amend  the  legislative  law,  in  relation  to 
financial  infonnation  for  the  use  of  the  legislature  and  the  prep- 
aration of  the  annual  budget  and  appropriation  bills. 

Date  of  introduction  March  6;  referred  to  Committee  on  Fi- 
nance; reported  favorably  and  referred  to  the  Committee  of  the 
Whole  March  10 ;  ordered  to  third'  reading  March  13 ;  passed 
!March  20.  Assembly  record. —  Received  from  the  Senate  March 
21;  referred  to  the  Committee  on  Ways  and  Means;  committee 
discharged  and  substituted  for  Assembly  bill,  same  title,  on  third 
reading,  March  22;  passed  March  23.  Record  after  passage. — 
Transmitted  to  Governor  March  24 ;  chapter  No.  130. 

SAGE.  Senate  bill,  introductory  No.  888 ;  printed  No.  1509, 
entitled :  An  act  to  amend  the  prison  law,  in  relation  to  convict 
labor,  commutations,  compensation  and  paroles. 

Date  of  introduction  March  9 ;  referred  to  Committee  on  ¥i- 
nance;  amended  March  30;  reported  favorably  and  ordered  to 
third  reading  April  6;  passed  April  11.  Assembly  record. —  Re- 
ceived from  the  Senate  April  11 ;  referred  to  the  Committee  on 
Ways  and  Means ;  reported  favorably  and  ordered  to  third  reading 
April  12;  passed  April  12.  Record  after  passage — Transmitted 
to  Governor  April  14 ;  chapter  No.  358. 

SAGE.  Senate  bill,  introductory  No.  979 ;  printed  No.  1109, 
entitled :  An  act  to  amend  chapter  four  hundred  and  twenty-ei^t 
of  the  laws  of  nineteen  hundred  and  fourteen,  entitled  "An  act 
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to  establish  and  maintain  a  water  department  in  and  for  the  city 
of  Watervliet,"  in  relation  to  the  sale  of  water. 

Date  of  introduction  March  16;  referred  to  Committee  on 
Aifairs  of  Cities;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  March  30 ;  ordered'  to  third  reading  March 
31;  passed  April  3.  Assembly  record. —  Received  from  Senate 
April  4;  referred  to  the  Committee  on  Affairs  of  Cities;  com- 
mittee discharged  and  ordered  to  third  reading  April  4;  passed 
April  4.  Record  after  passage. —  Transmitted  to  Mayor  of 
Watervliet  April  5;  returned  from  Mayor  accepted  April  13; 
transmitted  to  Governor  April  14;  chapter  No.  264. 

SAGE.  Senate  bill,  introductory  No.  1099;  printed  No.  1247, 
entitled:  An  act  to  autiborize  the  county  of  Albany  to  sell  and 
convey  to  the  state  certain  lands. 

Date  of  introduction  March  22 ;  referred  to  Committee  on  Fi- 
nance ;  reported  favorably  and  ordered  to  third  reading  March  29 ; 
passed  April  3.  Assembly  record. —  Received  from  the  Senate 
April  4;  referred  to  the  Committee  on  Internal  Affairs;  reported 
favorably  and  ordered  to  third  reading  April  12 ;  passed  April  12. 
Record  after  passage. — ^Transmitted  to  Governor  April  14 ;  chap- 
ter No.  266. 

SAGE.  Senate  bill,  introductory  No.  1184;  printed  No.  1656, 
entitled :  An  act  to  amend  the  code  of  civil  procedure,  in  relation 
to  jurisdiction  of  county  court  of  Albany  county  in  matrimonial 
actions. 

Date  of  introduction  March  24;  referred  to  Committee  on 
Codes;  amended  and  recommitted  April  6;  died  in  Senate. 

SAGE.  Senate  bill,  introductory  No.  1185 ;  printed  No.  1557, 
entitled:  An  act  relative  to  the  construction  of  a  sewer  in  the 
city  of  Albany  in  First  avenue  from  Benjamin  street  to  Prospect 
avenue  and  in  Prospect  avenue  to  McCarty  avenue  and  in  Mc- 
Carty  avenue  to  Delaware  avenue  and  to  the  apportionment  and 
ass^sment  of  the  cost  and  expenses  thereof. 

Date  of  introduction  March  24 ;  referred  to  Committee  on  Af- 
fairs of  Cities;  reported  favorably  and  referred  to  the  Committee 
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of  the  WTiole  March  30 ;  ordered  to  third  reading  March  31 ;  pa--^I 
April  3.  .\sserably  record. —  Received  from  the  Senate  April  4: 
referred  to  the  Committee  on  Affairs  of  Cities;  reported  favoraMv 
and  ordered  to  third  reading  April  12 ;  passed  April  12.  R€cc»ri 
after  pa5>aire. — Transmitted  to  Mayor  of  Albany  April  14;  trai^ 
mitteil  to  Governor  April  20;  returned  from  Mayor  accepren: 
chapter  Xo.  325. 

SAGE.  Senate  bill,  introductory  No.  1210;  printed  Xo.  14().S, 
entitled:  Concurrent  resolution  of  the  Senate  and  Assembly  pro- 
po^iiisr  an  amendment  to  article  seven  of  the  constitution,  relatir-G: 
to  the  extension  of  the  forest  preserve. 

Date  of  introduction  March  27;  referred  to  Committee  on  tLe 
Judiciarv;  died  in  Senate. 

SAGE,  Senate  bill,  introductory  Xo.  1223 ;  printed  X^o.  15S1. 
entitled:  An  act  making  an  appropriation  for  the  mobilizatioL, 
encampment  and  field  exercise  of  the  national  guard  of  the  state. 

Date  of  introduction  March  27 ;  referred  to  Committee  on  Fi- 
nance: committee  discharged  and  ordered  to  third  reading  March 
27;  amende<l  March  30  and  April  4;  Assemibly  bill,  same  title, 
substituted  and  passed  April  13  (A.  Pr.  Xo.  1%9) ;  chapter  Xo. 
615. 

SAGE.  Senate  bill,  introductory  Xo.  1303;  printed  Xo.  15:^o, 
entitled:  An!  act  to  authorize  a  contract  for  the  construction  of 
additional  accommodations  at  Long  Island  State  Ho&pitaJ  in  an 
additional  amoimt 

Date  of  introduction  April  1;  referred  to  Committee  on  Yi- 
nance;  committee  discharged  and  ordered  to  third  reading Aprill; 
passed  April  10.  Assembly  record. —  Received  from  the  Senate 
April  10;. referred  to  the  Committee  on  Ways  and  Means;  re- 
ported favorably  and  ordered  to  third  reading  April  14 ;  passed 
April  14.  Record  after  passage. — Transmitted  to  Governor  April 
17;  chapter  Xo.  258. 

SAGE.  Senate  bill,  introductory  X"o.  1326;  printed  Xo.  ISll. 
entitled:  An  act  making  appropriations  for  the  support  of 
government. 
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Date  of  introduction  April  5;  referred  to  Committee  on  Fi- 
nance ;  reported  favorably  and  referred  to  tlie  Committee  of  the 
Wliole  April  10;  amended  April  12;  ordered  to  third  reading 
April  17 ;  Assembly  bill,  same  title,  substituted  April  18 ;  passed 
April  19  (A.  Pr.  No.  2071) ;  chapter  No.  646. 

SAGE.  Senate  bill,  introductory  No.  1351 ;  printed  No.  1660, 
entitled :  An  act  reappropriating  an  unexpended  balance  of  the 
appropriation  made  by  chapter  two  hundred  and  sixty  of  the 
laws  of  nineteen  hundred  and  fifteen,  entitled  "An  act  making  an 
appropriation  for  an  enumeration  of  the  inhabitants  of  the  state." 

Date  of  introduction  April  6;  ordered  to  third  reading  and 
referred  to  Committee  on  Finance;  reported  favorably  and  re- 
stored to  third  reading  April  13;  passed  April  14.  Assembly 
record. —  Received  from  the  Senate  April  15;  referred  to  the 
Committee  on  Ways  and  Means ;  reported  favorably  and  ordered 
to  third  reading  April  19 ;  passed  April  19.  Record  after  passage. 
— ^Transmitted  to  Governor  April  20 ;  vetoed. 

SAGE.  Senate  bill,  introductory  No.  1379 ;  printed  No.  1721, 
entitled :  An  act  making  appropriations  from  the  sinking  funds 
of  the  state  for  the  payment  of  the  interest  on  the  state  debt  dur- 
ing the  period  from  the  first  of  July,  nineteen  hundred  and  six- 
teen, to  September  first,  nineteen  hundred  and  seventeen. 

Date  of  introduction  April  10;  ordered  to  third  reading  and 
referred  to  Committee  on  Finance;  reported  favorably  and  re- 
stored to  third  reading  April  13 ;  Assembly  biU,  same  title,  sub- 
stituted April  15;  passed  April  19  (A.  Pr.  No.  2046);  chapter 
No.  642. 

SAGE.  Senate  bill,  introductory  No.  1380;  printed  No.  1722, 
entitled :  An  act  to  amend  the  public  lands  law,  in  relation  to  tiie 
payment  of  encumbrances  on  public  lands  and  the  acquisition  of 
undivided  interests  therein  adverse  to  the  state,  and  making  an 
appropriation  therefor. 

Date  of  introduction  April  10;  ordered  to  third  reading  and 
referred  to  Committee  on  Finance;  reported  favorably  and  re- 
stored to  third  reading  April  13;   passed  April  15.      Assembly 
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w>-rL —  Rceeired  from  tbc  Senate  April  15 ;  referred  to  tlie 
C  •!=.=.:  tee  oa  Wits  and  Means ;  reported  favorably  and  ordere*! 
:•>  tiini  rea«Mn5:  April  19;  paseed  April  19.  Record  after  passage. 
— TrazLioiirted  to  GorennM'  April  20 ;  chapter  Xo.  329. 

SAGE.  Sesate  bilL  introdoctonr  Xo.  1381 ;  printed  Xo.  1723, 
«i:::lei :  An  art  to  amend  the  code  of  civil  procedure,  in  rela- 
t:-?!i  :o  partiti'^Q  actio&s  brought  against  the  people  of  the  ^tate 
aii<i  cc^ts  dieiein. 

Date  of  ixicrodiicaon  April  10;  ordered  to  third  reading  and 
referred  :o  Committee  on  Codes ;  reported  favorably  and  restored 
:o  iir»i  reatiing  April  15:  passed  April  17.  Assembly  record.— 
Received  from  Ae  Senate  April  17;  referred  to  the  Ownmittee 
on  Codes:  rqwrted  favorably  and  ordered  to  third  reading  April 
V?  I  passed  April  19.  Record  after  passage. — Transmitted  to  Gov- 
ernor April  20;  chapter  Xa  330. 

SAGE.  Senate  bill,  introdoctory  Xo.  13S2 ;  printed  Xo.  1724, 
ectiiled:  An  act  to  amend  the  code  of  civil  procedure,  in  relation 
to  actions  for  forecloenre  of  mortgagips  brought  against  the  people 
oi  the  ^aie  and  coets  therein. 

Date  of  introdiwiion  April  10;  referred  to  Committee  on  Codes; 
rep«>r:tni  favorably  and  ordered  to  third  reading  April  15 ;  pasee^l 
April  IS.  AssemMy  record. —  Received  from  the  Senate  April 
IS :  referred  to  the  Committee  on  Codes ;  reported  favoraWy  and 
ordered  to  third  reading  April  20;  passed  April  20.  Rcoord  after 
passage. — Transmitted  to  Governor  April  20;  chapter  Xo.  331. 

SAGE.  Senate  bilu  introdtictory  Xo.  13S3:  printed  Xo.  lT2r», 
entitled:  An  act  to  amend  chapter  twenty-two  of  the  laiw^  of 
nineteen  hundred  and  nine,  ^ititled  *'An  act  in  relation  to  the 
eleetionak,  constituting  chapter  seventeen  of  the  consolidated  laws,'" 
with  regard  to  the  time  of  meeting  of  boards  of  registration  for 
other  than  general  elections. 

Date  of  introduction  April  10;  referred  to  Committee  oo  the 
Judiciary;  reported  favorably  and  ordered  to  third  reading  JLpril 
1^ ;  pa^^ed  April  19.  Assemfcly  record. —  Reoeived  from  the  Sen- 
ate April  19 ;  referred  to  the  C<xnmittee  on  the  Judiciary  ; 
turned  from  Assemblv  dead. 
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SAGE.  Senate  bill,  introductory  Xo.  1384;  printed  No.  1726, 
entitled :  An  act  to  amend  chapter  thirteen  of  the  laws  of  nine- 
teen hundred  and  nine,  entitled  the  "  canal  law,"  by  adding  to 
section,  fifteen  tliereof  a  new  subdivision,  to  be  known  as  subdi- 
vision eleven,  authorizing  the  canal  board  to  sell  and  convey  rights 
of  way  and  access  in  and  over  canal  lands  from  public  streets, 
highway®  or  navigable  waterways  to  unappropriated  lands. 

Date  of  introduction  April  10;  referred  to  Committee  on  Fi- 
nance; reported  favorably  and  ordered  to  third  reading  April  13 ; 
passed  April  15.  Assembly  record. —  Received  from  the  Senate 
April  15;  referred  to  the  Committee  on  Ways  and  Means;  re- 
ported favoraibly  and  ordered  to  third  reading  April  19 ;  passed 
April  19.  Record  after  passage. — Transmitted  to  Governor  April 
20;  chapter  No.  3O0. 

SAGE.  Senate  bill,  introductory  No.  1460;  printed  No.  1906, 
entitled:  An  act  making  an  appropriation  to  the  department  of 
agriculture  for  carrying  out  the  provisions  of  article  eleven-a  of 
the  agricultural  law,  in  relation  to  a  bureau  of  farm  settlement. 

Date  of  introduction  April  15 ;  referred  to  Committee  on  Fi- 
nance; conmiittee  discharged  and  ordered  to  third  reading  April 
15 ;  passed  April  19.  Assembly  record. —  Received  from  the  Sen- 
ate April  19;  referred  to  the  Committee  on  Ways  and  Means; 
returned  from  Assembly  dead. 

SANDERS.  Senate  bill,  introductory  No.  112 ;  printed  No. 
112,  entitled:  An  act  to  amend  the  village  law,  in  relation  to 
extension  of  village  lighting  systems. 

Date  of  introduction  January  10;  referred  to  Committee  on 
Affairs  of  Villages;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  February  2 ;  Assembly  bill,  same  title,  sub-  . 
stituted  February  3 ;  passed  February  21  (S.  Pr.  No.  489) ;  chap- 
ter No.  20. 

SANDERS.  ,  Senate  bill,  introductory  No.  440 ;  printed  No. 
459,  entitled :  An  act  to  legalize  and  validate  bonds  of  the  city 
of  Batavia  in  the  sum  of  one  hundred  and  seventy-five  thousand 
dollars  for  the  installation  of  a  filtration  and  water  plant  and  the 
modernizing  and  repairing  of  the  municipal  electric  light  and 
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sewage  dispoeftl  plant,  and  the  issuance  and  sale  of  such  bonds,  to 
provide  for  their  payment  and  to  legalize  the  yarious  acts  and 
proceedings  affecting  the  authorization  for  sruch  improvements  and 
bonds. 

Date  of  introduction  Februaiy  7 ;  referred  to  Committee  on  the 
Judiciary ;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  February  23;  ordered  to  third  reading  February  24; 
passed  February  28.  Assembly  record. —  Received  from  the  Sen- 
ate March  1;  referred  to  the  Committee  on  the  Judiciarv:  re- 
ported  favorably  and  ordered  to  second  reading  March  8 ;  ordered 
to  third  reading  Mardi  9 ;  passed  March  13.  Record  after  pas- 
sage.—  Transmitted  to  Mayor  of  Batavia  March  14;  returned 
from  Mayor  accepted  March  22 ;  transmitted  to  Governor  March 
22 ;  chapter  No.  73. 

SANDERS.  Senate  bill,  introductory  Xo,  441 ;  printed  Xo. 
460,  entitled:  An  act  to  validate  and  provide  for  the  payment 
of  bonds  of  the  village  of  Le  Roy  for  water  supply  purpoees, 
issued  and  sold  pursuant  to  the  vote  at  a  special  election  of  snch 
village  held  on  the  eleventh  day  of  March,  nineteen  hundred  and 
fifteen,  and  to  legalize  all  the  acts  and  proceedings  affecting  the 
authorization  for  such  bonds. 

Date  of  introduction  February  7 ;  referred  to  Committee  on 
the  J  udiciary ;  reported  favorably  and  referred  to  the  Committee 
of  the  Whole  February  23 ;  Assembly  bill,  same  title,  substitufed 
February  24;  passed  February  28  (A.  Pr.  No.  508);  diapter 
No.  30. 

SANDERS.  Senate  bill,  introductory  No.  504;  printed  ^o. 
526,  entitled:  An  act  to  amend  the  village  law,  in  relation  to 
the  application  of  surplus  village  funds. 

Date  of  introduction  February  9;  referred  to  Committee  on 
Affairs  of  Villages;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  February  24;  ordered  to  third  reading 
March  1;  Assembly  bill,  same  title,  substituted  and  passed  March 
6  (A.  Pr.  No.  702) ;  chapter  No.  52. 

SANDERS.  Senate  bill,  introductory  No.  874;  printed  Xo. 
959,  entitled;     An  act  to  authorize  the  Exempt  Volunteer  Fire- 
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men's  AsBOciation,  Incorporated,  of  the  city  of  Batavia,  New 
York,  to  collect  the  tax  on  foreign  fire  insixranoe  companies,  or 
liheir  agents,  in  the  city  of  Batavia,  and  providing  for  its 
disposition. 

Date  of  introduction  March  8 ;  referred  to  Conunittee  on  Af- 
fairs of  Cities;  reported  favorably  and  ordered  to  third  reading 
April  5 ;  passed  April  10.  Assembly  record. —  Eeoeived  from  the 
Senate  April  11 ;  referred  to  the  Committee  on  Affairs  of  Cities; 
reported  f avoraibly  and  ordered  to  third  reading  April  20 ;  passed 
April  20.  Becord  after  passage. — Transmitted  to  Mayor  of  Ba- 
tavia April  20 ;  transmitted  to  Governor  April  20;  not  accepted  by 
the  city. 

SAJIlDEBS.  Senate  bill,  introductory  No.  1055 ;  printed  No. 
1195,  entitled:  An  act  to  amend  the  education  law,  in-  relation 
to  transferring  the  powers  of  tlie  state  board  of  charities,  relative 
to  the  New  York  State  School  for  the  Blind  to  the  commissioner 
of  education. 

Date  of  introduction  Mardh  20;  referred  to  Committee  on  Pub- 
lic Education ;  reported  favorably  and  referred  to  the  Committee 
of  the  Whole  March  30;  ordered  to  liiird  reading  March  31; 
passed  April  3.  Assembly  record; — Beceived  from  the  Senate 
April  4 ;  referred  to  the  Committee  on  Public  Education;  returned 
from  Assembly  dead. 

SANDERS.  Senate  bill,  introductory  No.  1264 ;  printed  No. 
18&9,  entitled:  An  act  to  submit  to  the  electors  of  the  city  of 
Batavia  the  following  proposition :  Shall  the  common  council  of 
the  city  of  Batavia  be  authorized  to  establish  a  pure  water  and 
filtration  system  and  to  provide  for  repairing  and  modernizing  the 
municipal  electric  light  and  sewage  disposal  plant  at  an  expense 
not  exceeding  in  the  aggregate  the  sum  of  two  hundred  thousand 
dollars  ? "  and  declaring  the  effect  of  an  affirmative  determina- 
tion thereof. 

Date  of  introduction  March  29 ;  ordered  to  third  reading  and 
referred  to  Committee  on  Affairs  of  Cities;  reported  favorably 
and  restored  to  third  reading  April  5 ;  amended  April  13 ;  passed 
April  18.     Assembly  record. —  Received  from  the  Senate  April 
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IS;  refrired   Uj  die  Committee  on   Affkirs  of  Cities;  rep:>::f*: 
iftTonb.T  and  or^iercd  to  third  resding  April  20 ;  passed  Aprl.  i 
Beeord  after  fMssMge, —  Transmitted  to  Mavor  of  Baum  A^rl. 
20 ;  tnnsmined  :o  Goremor  April  20 ;  not  accepted  bv  the  ci:v. 

SAXDEBS.  Senate  tml,  introdoctoij  Xo.  1361 ;  printed  Xc. 
167S«  entiued:  An  act  to  amend  the  civil  serrice  law,  in  relat:  -n 
to  the  legal  expenses  of  veterans  reinstated  bv  order  of  the  eonriv 

Date  of  introduction  April  7 ;  referred  to  Committee  on  Cirll 
Serriee;  died  in  Senate. 

SAXDEBS.  Senate  bill,  introductoij  Xo.  1422 ;  printed  Xj. 
ISOSy  entitled :  An  act  to  jH^ovide  for  the  construction  of  a  moLu- 
ment  to  oonunemomte  the  services  of  the  one  hondred  and  fourui 
regiment  of  infantnr,  Xew  York  volunteers^  npon  the  battlefield  -^f 
Antietam  and  making  an  appropriation  therefor. 

Date  of  introduction  April  12;  ordered  to  third  reading  and 
referred  to  Committee  on  Finance;  reported  favorably  and  re- 
stored to  third  reading  April  15;  passed  April  IS.  Assemb> 
record. —  Beoeived  from  the  Senate  April  18;  referred  to  the 
Committee  on  Ways  and  Means;  reported  favorably  and  ordered 
to  third  reading  April  20 ;  passed  April  20.  Beeord  after  pass- 
age.—  Transmitted  to  Governor  April  20 ;  chapter  Xo,  637. 

SIMPSOX.  Senate  bill,  introductory  Xo.  5 ;  printed  Xo.  5, 
entitled:  An  act  to  remove  restrictions  on  motor  vehicle  traffic 
u|»«^»n  the  ihoroughfare  known  as  the  *'  speedway  *'  in  the  city  of 
Xew  York. 

Date  of  introduction  January  5;  referred  to  Committee  on 
Affairs  of  Cities;  died  in  Senate. 

SIMPSOX.  Senate  bill,  introductory  Xo.  89 ;  printed  Xo.  S9, 
entitled :  An  act  to  amend  the  real  property  law,  in  relation  to 
registering  titles  to  real  property. 

Date  of  introduction  January  10;  referred  to  Committee  on 
the  Judiciary ;  died  in  Senate. 

SIMPSOX.  Senate  bill,  introductory  Xo.  90 ;  printed  Xo.  90, 
entitled :     Concurrent  resolution  of  the  Senate  and  Assembly  pro- 
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posing  an  amendment  to  the  constitution,  in  relation  to  the  regis^ 
tration  of  land  titles. 

Date  of  introduction  January  10;  referred  to  Committee  on 
the  Judiciary ;  died  in  Senate. 

SIMPSON.  Senate  bill,  introductory  No.  101 ;  printed  No. 
IQl,  entitled:  An  «act  to  amend  chapter  one  hundred  and  two  of 
the  laws  of  eighteen  hundred  and  ninety-three,  entitled  "An  act  to 
lay  out,  establish  and  regulate  a  public  driveway  in  the  city  of 
"New  York,"  in  relation  to  the  use  of  such  driveway. 

Date  of  introduction  January  10;  referred  to  Committee  on 
Affairs  of  Cities ;  died  in  Senate. 

SIMPSON.  Senate  bill,  introductory  No.  144;  printed  No. 
144,  entitled:  Concurrent  resolution  of  the  Senate  and  Assembly 
proposing  an  amendment  to  the  constitution,  in  relation  to  the 
registration  of  land  titles. 

Date  of  introduction  January  17;  referred  to  Committee  on 
the  Judiciary ;  died  in  Senate. 

SIMPSON.  Senate  bill,  introductory  No.  423 ;  printed  No. 
442,  entitled :  An  act  to  amend  the  insurance  law,  in  relation  to 
the  lending  of  money  by  corporations. 

Date  of  introduction  February  7;  referred  to  Committee  on 
Insurance;  died  in  Senate. 

SIMPSON.  Senate  bill,  introductory  No.  510;  printed  No. 
1649,  entitled:  An  act  to  amend  chapter  one  hundred  and  two 
of  the  laws  of  eighteeen  hundred  and  ninety-three,  entitled  "An 
act  to  lay  out,  establish  and  regulate  a  public  driveway  in  the  city 
of  New  York,"  in  relation  to  the  use  of  such  driveway. 

Date  of  introduction  February  10;  referred  to  Committee  on 
Affairs  of  Cities ;  amended  March  S ;  reported  favorably  and  re- 
ferred to  the  Committee  of  the  Whole  March  23 ;  ordered  to  third 
reading  April  5 ;  amended  April  6 ;  passed  April  14.  Assembly 
record. —  Received  from  the  Senate  April  15 ;  referred  to  the  Com- 
mittee on  Affairs  of  Cities;  motion  to  discharge  committee  lost 
April  20 ;  returned  from  Assembly  dead. 
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SIj£?S'~"X-  Sec^te  bilL  mtroductorv  Uo.  651;  printed  Xo. 
*  '^*-  «!ii'.«e*£ :  A"  •«  n>  confer  jnrisdiction  on  the  court  of  claims 
"*'  'i*f*r.  41  £i*  iz  i  istsTzniTie  Ae  alleged  claims  of  the  publishers 

i^MWf?  for  compensation  for  the  publication,  under 

■25  f-^Ags-ttic-Qg  OT  local  authorities  or  bv  the  seeretair  of 

•c  jav^  and  propositioiis  submitted  to  the  people^  and 


r-av  :f  irT-'OTirdrn  Febmarv  23:  referred  to  Conunittce  on 
ri**  Jii.v'ijTv:  1:^.1  in  Senate. 


SIII?>*^«y.  S?ta:e  b:ll<  introdnctory  Xo.  661;  printed  Xo. 
I-'r-^.  •?i->V::  Ar  art  to  amend  the  Greater  Xew  York  diarter, 
i^  >'i*:  1  --^  ~r«?  .Vp«r"!nent  of  correction  and  the  transfer  to  snA 
S^^-fTm-r":  fr-^^  tbe  T-xioe  depamnent  of  the  house  for  the  de 
Trr-*:--  :f  "5-:tr5es?et5.  and  to  repeal  section  three  hundred  aiid 
TT-- --^-.:j:ie  :ierw^f  :*r»:T:.ii::ff  for  aoconunodadons  for  detention  of 


I  i  r  ::  ir-T'v-:.*':.'*!:  Fecmarr  23:  referred  to  Committee  '>ii 
A-A*:s  •-:  C:r'e<:  r^'»rted  favoraKv  and  referred  to  the  Com- 

m.  m. 

r  !*--•»  :  •"  r  Whr  >  March  29 :  oniered  to  third  reading  3Ian»h  30: 
i::-  -  >-:  At^Ttl  "^i  Ascetn^yv  hill,  same  title,  pubstituted  and  pas^i 
Arru  15    A.  Pr.  Xa  1M4) :  diapto*  Xo.  492, 


SmPSOX.  Seiaite  bi-l  inirodnctory  Xo.  862 :  printed  Xo. 
'.  r~.  - :  -•  •::  Ar.  2  •:  :o  ar::en»!  the  Greater  Xew  York  chart  t-r. 
:r.  TV  .:-:  z  t--*  •:•?  r-r^vr?  of  the  board  of  aldermen  ressrecrinrr  the 
I:>— -i-'rr  '"^f  dHr-T?  of  animal-drawn  vehicles  and  drivers  or 
'r;4t.-^rs  cf  naotor  vchides. 

r    ::  ::  r>:::onon  March  S;  referred  to  Committee  on  Af- 
liis  of  Ctdes:  died  in  Senate. 


SI^r?>v*X.  Senate  b:!l.  introductory  Xo.  S63;  printe-I  X  . 
i'if,  t:-;.:::Le*i:  An  act  to  amend  the  Greater  Xew  York  charv:. 
in  re':.*:  n  t3  the  powers  of  the  commissioner  of  licenses  \v:- 
rvs--:>  t  •.'»  ':.vr.^^r>  of  drivers  of  animal-drawn  vehicles  and  driv-  r^ 
or  •;•:  .  r.;-  •r>  of  nio:>r  VfhicIeSw 

I 'at':-  •  f  inir.v.uciion  March  S;  referred  to  Committee  on  Af- 
fairs  .:  rf::..<:  Jie-:  in  Senate. 
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SIMIPSOK     Senate  bill,  introductory  Xo.  947 ;  printed  Ko. 

1066,  entitled :  An  act  to  amend  the  highway  law,  in  relation  to 
motor  vehicles. 

Date  of  introduction  March  16;  referred  to  Committee  on  In- 
ternal Affairs  of  Towns,  Counties  and  Public  Highways ;  died  in 
Senate. 

SIMPSON.     Senate  bill,  introductory  No.  948 ;  printed  No. 

1067,  entitled :  An  act  to  amend  the  code  of  civil  procediu'e,  in 
relation  to  inchoate  right  of  dower. 

Date  of  introduction  March  15 ;  referred  to  Committee  on 
Codes;  died  in  Senate. 

SIMPSON.     Senate  bill,  introductory  No.  949 ;  printed  No. 

1068,  entitled:  An  act  to  amend  the  Greater  New  York  charter, 
in  relation  to  the  payment  of  the  cos^t  of  certain  public  improve- 
ments. 

Date  of  introduction  March  15;  referred  to  Committee  on  Af- 
fairs of  Cities;  reported  favorably  and  ordered  to  third  reading 
April  19;  passed  April  19.  Assembly  record. —  Received  from 
the  Senate  April  19;  referred  to  the  Committee  on  Affairs  of 
Cities;  returned  from  Assembly  dead. 

SIMPSON.  Senate  bill,  introductory  No.  1036;  printed  No. 
1177,  entitled:  An  act  to  amend  the  election  law,  in  relation  to 
tlio  designation  of  places  for  registi-y  and  voting. 

Date  of  introduction  March  20 ;  referred  to  Committee  on  the 
Judiciary;  reported  favorably  and  ordered  to  third  reading  April 
12;  passed  April  15.  Assembly  record. —  Received  from  the  Sen- 
ate April  15;  referred  to  the  Committee  on  the  Judiciary;  re- 
turned from  Assembly  dead. 

SIMPSON.  Senate  bill,  introductory  No.  1148 ;  printed  No. 
1305,  entitled :  An  act  to  amend  the  tenement  house  law,  in  rela- 
tion to  yard  spaces  of  lots  running  through  from  street  to  street. 

Date  of  introduction  March  23;  referred  to  Committee  on 
Affairs  of  Cities;  reported  favorably  and  ordered  to  third  reading 
April  15;  passed  April  18.  Assembly  record. —  Received  from 
the  Senate  April  18;  referred  to  the  Committee  on  Affairs  of 
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Cities:  reported  favoraWv  and  ordered  to  third  reading  April  19; 
passed  April  19.  Becord  after  passage. — Transmitted  to  Governor 
April  :iO;  chapter  Xo.  317. 

SIALPSOX.  Senate  hill,  introductory  Xo.  1159 ;  printed  ^o. 
1-3 lt>,  entitled:  An  act  to  amend  the  inferior  criminal  courts  act 
of  the  city  of  New  York,  in  relation  to  cases  in  which  a  summons 
may  be  substituted  for  an  arrest. 

Date  of  introduction  March  23;  referred  to  Committee  on 
Affairs  of  Cities;  died  in  Senate. 

SIMPSON.  Senate  bill,  introductory  No.  1226 ;  printed  Xo. 
ITTSy  entitled:  An  act  to  amend  the  Greater  New  York  charter 
and  repealing  section  two  hundred  and  fifty-eight-a  thereof,  in 
relation  to  the  law  department. 

Date  of  introduction  March  27;  referred  to  Committee  on 
Aiiiairs  of  Cities;  amended  and  recommitted  April  11;  died  in 
Senate. 

SIMPSON.  Senate  bill,  introductory  No.  1249 ;  printed  No. 
1448,  entitled:  An  act  to  amend  the  tenement  house  law,  relatire 
to  permits,  penalties  and  laws  repealed. 

Date  of  introduction  March  29;  referred  to  Committee  on 
Affairs  of  Cities;  reported  favorably  and  ordered  to  third  reading 
April  15;  passed  April  18.  Assembly  record. —  Eeceired  from 
the  Senate  April  18;  referred  to  the  Conmiittee  on  Affairs  of 
Cities ;  reported  fiavorably  and  ordered  to  third  reading  April  19 ; 
passed  April  19.  Record  after  passage. —  Transmitted  to  Gov- 
ernor April  20;  chapter  No.  319. 

SIMPSON.     Senate  bill,  introductory  No.  12T1 ;  printed  No. 

1470,  entitled:  An  act  to  amend  the  general  business  law,  in 
relation  to  premiums,  prizes,  stamps  or  other  similar  devices  in 
connection  witli  the  sale  of  goods,  wares  and  merchandise. 

Date  of  introduction  March  29;  referred  to  Comn^ittee  on 
the  Judiciary ;  died  in  Senate. 

SIMPSON.     Senate  bill,  introductory  No.  1272 ;  printed  No. 

1471,  entitled:     An  act  authorizing  the  police  commissioner  of 
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the  city  of  New  York  to  rehear  the  charges  upon  which  John  P. 
Kilcommons,  formerly  a  hostler  in  the  police  department  of  the 
said  city,  was  dismissed  from  said  department  in  the  year  nineteen 
hundred  and  thirteen  and  to  reinstate  him  in  the  position  formerly 
held  by  him. 

Date  of  introduction  March  29;  referred  to  Committee  on 
Affairs  of  Cities ;  reported  favorably  and  ordered  to  third  reading 
April  12 ;  passed  April  15.  Assembly  record. —  Eeceived  from  the 
Senate  April  16 ;  referred  to  the  Committee  on  Affairs  of  Cities ; 
reported  favorably  and  ordered  to  third  reading  April  18;  passed 
April  18.  Eecord  after  passage. —  Transmitted  to  Mayor  of  New 
York  April  20 ;  transmitted  to  Governor  April  20 ;  returned  from 
Mayor  accepted;  chapter  No.  620. 

SIMPSON.  Senate  bill,  introductory  No.  1279;  printed  No. 
1503,  entitled:  An  act  to  amend  the  general  municipal  law,  in 
relation  to  the  examination  of  municipal  accounts  and  to  providing 
for  special  examiners  therefor. 

Date  of  introduction  March  30 ;  referred  to  Committee  on  the 
Judiciary ;  died  in  Senate. 

SIMPSON.  Senate  bill,  introductory  No.  1357 ;  printed  No. 
1666,  entitled:  An  act  to  amend  the  Greater  New  York  charter, 
in  relation  to  the  rehearing  of  charges  against  and  the  reinstate* 
ment  of  persons  dismissed. 

Date  of  introduction  April  6 ;  referred  to  Committee  on  Affairs 
of  Cities;  died  in  Senate. 

SIMPSON.  Senate  bill,  introductory  No.  1376 ;  printed  No. 
1718,  entitled:  An  act  to  amend  the  Greater  New  York  charter, 
in  relation  to  l!he  filing  of  maps  showing  the  lay-out  of  streets  upon 
private  property. 

Date  of  introduction  April  10 ;  referred  to  Committee  on  Affairs 
of  Cities;  reported  favorably  and  ordered  to  third  reading  April 
18;  passed  April  19.  Assembly  record. —  Received  from  the 
Senate  April  19 ;  referred  to  the  Committee  on  Affairs  of  Cities ; 
reported  favorably  and  ordered  to  third  reading  April  20 ;  passed 
April  20.    Eecord  after  passage. —  Transmitted  to  Mayor  of  New 
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York  April  20 ;  transmitted  to  Governor  April  20 ;  returned  from 
Mayor  accepted;  chapter  l^o.  513. 

SIMPSON,  Senate  bill,  introductory  No.  1377 ;  printed  Xo. 
1719,  entitled:  An  act  to  amend  the  Greater  New  Yoiic  diarter, 
in  rektion  to  directors  of  special  branches  in  the  board  of  edu- 
cation. 

Date  of  introduction  April  10 ;  referred  to  Conunittee  on  Affairs 
of  Cities ;  died  in  Senate. 

SIMPSON.  Senate  bill,  introductory  No.  1464;  printed  Xo. 
1874,  entitled:  An  act  to  amend  the  code  of  civil  procedure,  in 
relation  to  including  within  the  terms  of  section  thirty-three  hun- 
dred and  seven,  fees  and  poundage  to  which  the  sheriff  of  the 
county  of  New  York  is  now  entitled  under  chapter  five  hundred 
and  twenty-three  of  the  laws  of  ei^teen  hundred  and  ninety,  as 
amended  by  chapter  four  hundred  and  eighteen  of  the  kws  of 
eighteen  hundred  and  ninety-two. 

Date  of  introduction  April  14 ;  ordered  to  third  reading  April 
14;  passed  April  18.  Assembly  record. —  Eeceived  from  the 
Senate  April  13 ;  referred  to  the  Committee  on  Codes ;  committee 
discharged  and  substituted  for  Assembly  bill,  same  title,  on  tliird 
reading,  April  IS;  passed  April  18.  Record  after  passage. — 
Transmitted  to  Governor  April  20 ;  not  signed  by  Governor. 

SIMPSON.  Senate  bill,  introductory  No.  1464 ;  printed  No. 
1910,  entitled :  An  act  to  amend  the  military  law  so  as  to  provide 
for  the  organisation  and  equipment  of  a  colored  regiment  in  the 
city  of  New  York. 

Date  of  introduction  April  17;  ordered  to  third  reading  and 
referred  to  Committee  on  Military  Affairs ;  died  in  Senate. 

SLATER.  Senate  bill,  introductory  No.  1;  printed  No.  1, 
entitled:  Act  act  to  amend  the  election  law  in  relation  to  quali- 
fications of  voters  for  electors  of  president  and  vioe-president  of 
the  United  States. 

Date  of  introduction  January  5 ;  referred  to  Committee  on  the 
Judiciary;  died  in  Senata 
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SLATER.  Senate  bill,  introductory  No.  2;  printed  No.  2, 
entitled :  An  act  providing  for  the  acquisition  of  a  site  and  the 
erection  of  a  state  armory  and  boat  house  in  the  village  of  Os&in- 
Ing,  Westchester  county,  and  making  an  appropriation  therefor. 

Date  of  introduction  January  5;  referred  to  Committee  on 
Finance;  died  in  Senate. 

SLATER  Senate  bill,  introductory  No.  3 ;  printed  No.  1623, 
entitled:  An  act  to  amend  the  general  corporation  law,  in  re- 
lation to  corporate  certificates. 

Date  of  introduction  January  5 ;  referred  to  Committee  on  the 
Judiciary;  reported  favoraibly  and  referred  to  the  Committee  of 
the  Whole  April  -5 ;  amended  April  5 ;  ordered  to  tihird  reading 
April  6;  passed  April  14.  Assembly  record. —  Received  from  the 
Senate  April  15;  referred  to  the  Committee  on  the  Judiciary; 
returned  from  Assembly  dead. 

SLATER  Senate  bill,  introductory  No.  8 ;  printed  No.  432, 
entitled :  An  act  authorizing  and  empowering  the  commissioners 
of  the  land  office  to  grant  to  the  village  of  Tarrytown  all  the 
interest  of  the  state  in  and  to  certain  lands  under  the  waters  of 
the  Hudson  river  for  the  purpose  of  a  public  park. 

Date  of  introduction  January  5;  referred  to  Committee  on 
Finance;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  February  3;  amended  February  3;  ordered  to  third 
reading  February  8;  passed  February  22.  Assembly  record. — 
Received  from  the  Senate  February  23 ;  substituted  for  Assembly 
bill,  same  title,  on  third  reading,  February  23 ;  passed  February 
23.  Record  after  passage. — Transmitted  to  Governor  February 
24;  chapter  No.  22. 

SLATER  Senate  bill,  introductory  No.  57 ;  printed  No.  57, 
entitled:  Concurrent  resolution  of  the  Senate  and  Assembly 
adding  a  nerw  article  to  the  constitution,  in  relation  to  taxation. 

Date  of  introduction  January  5 ;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 
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SLATER.  SeiMite  bill,  introductory  Xo.  91 ;  printed  Xo.  661, 
entitled:  An  act  to  amend  the  stock  corporation  law,  in  relation 
to  the  inspection  of  stock  boc^s. 

Date  of  introduction  January  10 ;  referred  to  Committee  on  iLe 
Judiciary ;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  February  9;  amended  February  9;  ordered  to  third 
reading  February  21;  amended  February  22;  passed  Februaiy 
29.  Assembly  record. —  Received  from  the  Senate  March  1: 
referred  to  the  Committee  on  the  Judiciary;  reported  favorabk 
and  ordered  to  second  reading  March  22 ;  ordered  to  third  reading 
March  23;  passed  March  28.  Eecord  after  passage. —  Trans- 
mitted to  Governor  March  29 ;  chapter  Xo.  127. 

SLATER.  Senate  bill,  introductory  Xo.  92 ;  printed  Xo.  92, 
entitled :  An  act  to  establish  a  normal  and  training  school  in  the 
county  of  Westchester,  and  making  an  appropriation  therefor. 

Date  of  introduction  January  10 ;  referred  to  Committee  c«: 
Finance;  died  in  Senate. 

SLATER.  Senate  bill,  introductory  Xo,  93 ;  printed  Xo.  93. 
entitled :  An  act  to  amend  the  civil  service  law,  in  relation  to 
establishing  commissions  for  certain  counties. 

Date  of  introduction  January  10;  referred  to  Committee  on 
Civil  Service;  died  in  Senate. 

SLATER  Senate  bill,  introdnxctory  Xo.  94;  printed  Xo. 
1339,  entitled :  An  act  to  amend  the  tax  law,  in  relation  to  the 
exemption  and  taxation  of  certain  nonbusiness  corporations. 

Date  of  introduction  January  10;  referred  to  C<Mninittee  on 
Taxation  and  Retrenchment;  amended  March  1,  March  9;  re- 
ported favorably  and  referred,  to  the  Committee  of  the  Whole 
March  9 ;  ordered  to  third  reading  March  13 ;  amended  March 
13,  March  23;  recommitted  April  11;  died  in  Senate. 

SLATER  Senate  bill,  introductory  No.  95;  printed  Xo. 
1619,  entitled:  An  act  to  amend  the  education  law,  in  relation 
to  additional  qualifications  required  of  voters  in  certain  sdiool 
districts  to  entitle  them  to  vote  upon  certain  propositions. 
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Date  of  introduction  January  10;  referred  to  Committee  on 
Public  Education;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  March  31 ;  ordered  to  third  reading  April  3 ; 
amended  April  &;  paased  April  14.  Assembly  record. —  Re- 
ceived from  the  Senate  April  15;  referred  to  the  Comm.ittee  on 
Public  Education;  reported  favorably  and  ordered  to  third  read- 
ing April  17;  pas8ed  April  17.  Record  after  passage. — ^Trans- 
mitted to  Governor  April  18 ;  not  signed  by  Governor. 

SLATER.  Senate  bill,  introductory  No.  96 ;  printed  No.  96, 
entitled':  Concurrent  resolution  of  the  Senate  and'  Aesembly 
proposing  an  amendment  to  article  three  of  the  constitution,  in 
relation  to  the  local  government  of  counties. 

Date  of  introduction  January  10;  referred  to  Comfmittee  on 
the  Judiciary;  died  in  Senate. 

SLATER.     Senate  bill,  introductory  No.  121;  printed  No. 

121,  entitled:    An  act  to  incorporate  the  Pelhaan  Masonic  Guild, 
Date  of  introduction  January  11;  referred  to  Committee  on 

the  Judiciary;  died'  in  Senate. 

SLATER.     Senate  bill,  introductory  No.   122;  printed  No. 

122,  entitled:  An  act  to  amend  chapter  seven  hundred  and 
twenty-four  of  the  laws  of  nineteen  himdred  and  five,  entitled  "An 
act  to  provide  for  an  additional  supply  of  pure  and  wholesome 
water  for  the  city  of  New  York ;  and  for  the  acquisition  of  lands 
or  interest  therein,  and  for  the  construction  of  the  neoeseary 
reservoirs,  dams,  aquedoicts,  filters  and  other  appurtenances  for 
that  purpose ;  and  for  the  appointment  of  a  commission  with  the 
powers  and  duties  necee»ary  and  proper  to  attain  these  objects," 
in  relation  to  the  use  of  the  water  supply  of  New  York  city  by 
municipal  corporations  in  Westchester  county. 

Date  of  introduction  January  11;  referred  to  Committee  on 
Affairs  of  Cities ;  died  in  Senate. 

SLATER.     Senate  bill,  introductory  No.   141;  printed  No. 
141,  entitled:    An  act  to  provide  a  charter  for  the  city  of  New 
Rochelle. 
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Date  of  introduction  January  17 ;  referred  to  Committee  <hi 
Affairs  of  Cities;  died  in  Senate. 

SLATER.  Senate  bill,  introductory  Xo.  1-1:2 ;  jHrinted  Xo.  305. 
entitled:  An  act  to  amend  the  Ui^way  law,  in  relation  to  the 
purchase  of  lands  to  be  acquired  for  rig}it  of  way  and  other  pur- 
poses  and  payment  therefor. 

Date  of  introduction  January  17;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  C<mnties  and  Public  Highways;  re- 
ported favorably  and  referred  to  the  Committee  of  the  Who'.e 
January  27 ;  amended  Januaiy  27 ;  ordered  to  third  reading  Jan- 
uary 31;  amended  February  1;  passed  February  8.  Ass^nblv 
record. —  Received  from  the  Senate  February  9;  substituted  for 
Assembly  bill,  same  title,  <xi  third  readings  February  9;  passed 
February  9.  Record  after  passtfi^e. — Transmitted  to  Governor 
February  10;  chapter  Xo.  12. 

SLATER.  Senate  bill,  introductory  Xo.  149;  printed  Xo. 
431,  entitled:  An  act  to  amend  the  village  law,  in  relation  to 
acceptance  hy  dedication  of  streets  less  than  two  rods  in  width. 

Date  of  introducti<Mi  January  17;  referred  to  Committee  on 
Affairs  of  Villages;  reported  favoraibly  and  referred  to  the  Com- 
mittee of  the  Whole  February  2 ;  amended  February  3 ;  Assembly 
bill,  same  title,  substituted  February  8 ;  passed  February  9  (A.  Pr. 
Xo.  433) ;  chi5)ter  Xo.  10. 

SLATER.  Senate  bill,  introductory  Xo.  150 ;  printed  Xo.  150, 
entitled :  An  act  to  amend  the  prison  law,  in  relation  to  the  retire- 
ment of  employees  in  state  prisons?  and  reformatories,  and  pen- 
sions of  auch  employeea 

Date  of  introduction  January  17;  referred  to  Committee  on 
Finance;  died  in  Senate. 

SLATER.  Senate  bill,  introductory  Xo.  172;  printed  Xo. 
412,  entitled:  An  act  authorizing  and  empowering  the  countj 
of  Weertohester  to  assume  the  payment  of  attorneys'  fees,  disburse- 
ments and  other  expenses,  amounting  to  the  eum  of  thirteen  hun- 
dred and  fifty-two  dollars  and  fifty-two  cents,  incurred  by  John  H. 
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McArdle  as  supervisor  of  the  town  of  Mamaroneck,  in  such 
county,  in  defense  of  an  action  brought  by  John  Carroll,  to  de- 
clare chapter  six  hundred  and  ten  of  the  laws  of  eighteen  hundred 
and  seventy-four,  and  acts  amendatory  thereof  and  supplementary 
thereto,  repealed,  and  to  reimlnirge  the  town  of  Mamaroneck  in 
such  county  for  the  payments,  disbursements  and  expenses  so  made 
and  incurred. 

Date  of  introduction  January  19;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways;  re- 
ported favorably  and  referred  to  the  Committee  of  the  Wliole 
January  27 ;  amended  January  27 ;  ordered  to  third  reading  Jan- 
uary 31;  amended  February  2;  passed  February  21.  Assembly 
record. —  Eeoeived  from  the  Senate  February  23 ;  ordered  to 
third  reading  February  23;  passed  February  23.  Kecord  after 
passage. — Transmitted  to  Governor  February  24;  chapter  No.  23. 

SLATER.  Senate  bill,  introductory  No.  173;  printed  No. 
173,  entitled :  An  act  in  relation  to  the  city  court  of  the  city  of 
New  Bochelle,  its  officers  and  practice. 

Date  of  introduction  January  19;  referred  to  Committee  on 
Affairs  of  Cities ;  died  in  Senate. 

SLATER  Senate  bill,  introductory  No.  174 ;  printed  No.  174, 
entitled :  An  act  authorizing  the  village  of  Peekskill,  Westchester 
county,  to  issue  bonds  to  improve  and  protect  South-  street  in  said 
village. 

Date  of  introduction  January  19;  referred  to  Committee  on 
Affairs  of  Villages;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  February  2 ;  ordered  to  third  reading  Feb- 
ruary 3 ;  paased  February  8.  Assembly  record. —  Eeceived  from 
the  Senate  February  9 ;  substituted  for  Assembly  bill,  same  title, 
on  third  reading,  February  9 ;  passed  February  9.  Kecord  after 
passage. — Transmitted  to  Governor  February  10;  chapter  No.  2. 

SLATER  Senate  bill,  introductory  No.  176 ;  printed  No.  175, 
entitled:  An  act  to  amend  chapter  one  hundred  and  seventeen  of 
the  lawa  of  eighteen  hundred  and  eighty-three,  entitled  "An  act 
to  amend,  consolidate  and  revise  the  charter  of  the  village  of 
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Peekskill,  an<i  the  several  acts  amendatory  thereof,"  in  relation 
to  the  is6ue  and  payment  of  refunding  bonds. 

Date  of  introduction  January  19 ;  referred  to  Committee  on 
Affairs  of  Villagee ;  reported  favorably  and  referred  to  tte  Com- 
mittee of  the  Whole  February  2;  ABsemkly  bill,  same  title,  sub- 
stituted February  3;  passed  February  9  (A.  Pr.  No.  269);  chap- 
ter No.  4. 

SLATER.  Senate  bill,  introductory  No.  207 ;  printed  No.  207, 
entitled:  An  act  to  amend  section  thirteen  Hundred  and  forty- 
five  of  the  code  of  civil  procedure,  in  relation  to  judgment  or 
orders  on  appeal  to  the  supreme  court  from  an  inferior  court 

Date  of  introduction  January  24;  referred  to  Committee  on 
Codes;  reported  favorably  and  referred  to  the  Committee  of  the 
Whole  March  1;  ordered  to  third  reading  Mareh  6;  paseed 
March  8.  Assembly  record. —  Received  from  the  Senate  March 
10 ;  referred  to  the  Committee  on  Codes ;  reported  favorably  and 
ordered  to  second  reading  March  15;  ordered'  to  third  readiiig 
March  16 ;  passed  March  20.  Record  after  passage. — ^Transmitted 
to  Governor  March  21 ;  chapter  No.  84. 

SLATER,  Senate  bill,  introductory  No.  208 ;  printed  No.  20S, 
entitled :  An  act  to  extend  the  time  of  the  village  of  Port  Chester 
to  lay  out  and  open  a  highway  or  highways  over  lands  ceded  to 
it  by  chapter  five  hundred  and  eighteen  of  the  laws  of  nmeteen 
hundred  and  eleven  and  chapter  twenty-three  of  the  laws  of  nine- 
teen hundred  and  fourteen. 

Date  of  introduction  January  24;  referred  to  Conmiittee  on 
Affairs  of  Villages ;  reported  f avorahly  and  referred  to  the  Com- 
mittee of  the  Whole  February  2 ;  ordered  to  third  reading  Feb- 
ruary 3;  passed  February  &.  Aesemibly. record. —  Received  frwn 
the  Senate  February  10 ;  referred  to  the  Comonittee  on  AfiFairs  of 
Villages ;  reported  favorably  and  ordered  to  second^  reading  Feb- 
ruary 24 ;  ordered  to  third  reading  February  -25 ;  passed  Februarr 
29.  Record  after  passage. — Transmitted  to  Governor  March  1; 
chapter  No.  29. 

SLATER,  Senate  bill,  introductory  No.  209 ;  printed  No.  209, 
entitled :    An  act  to  amend  chapter  five  hundred  and  seventeen  of 
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the  la\v«  of  eighteen  hundred  and  ninety-nine,  entitled  "An  act  to 
authorize  the  paving  and  macadamizing  of  streets,  avenues,  high- 
ways and  public  places  in  the  village  of  Port  Chester,  Westchester 
county,  and'  to  provide  for  the  payment  of  the  expense  of  the 
same." 

Date  of  introduction  January  24;  referred  to  Committee  on 
Affairs  of  Villages;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  February  2 ;  ordered  to  third  reading  Febru- 
ary 3;  passed  February  8.  Assembly  record. —  Received  from 
the  Senate  February  10 ;  referred  to  the  Committee  on  Affairs  of 
Villages;  reported  favorably  and  ordered  to  second  reading  Feb- 
ruary 24;  ordered  to  third  reading  February  25 ;  passed  February 
29.  Record  after  passage. — Transmitted  to  Governor  March  1 ; 
chapter  No.  28. 

SLATEE.  Senate  bill,  introductory  No.  210;  printed  No.  210, 
entitled :  An  act  to  create  a  committee  to  inquire  into  the  subject 
of  military  training  for  the  young  men  of  this  state,  and  making 
an  appropriation  therefor. 

Date  of  introduction  January  24;  referred  to  Committee  on 
Finance;  died  in  Senate. 

SLATER.  Senate  bill,  introductory  No.  269 ;  printed  No.  269, 
entitled:  An  act  authorizing  the  village  of  Peeks-kill,  in  West- 
chester county,  to  issue  bonds  to  pay  indebtedness  in  the  fire 
department. 

Date  of  introduction  January  26;  referred  to  Committee  on 
Affairs  of  Villages ;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  February  2 ;  ordered  to  third  reading  Feb- 
ruary 3 ;  passed  February  8.  Assembly  record. —  Received  from 
the  Senate  February  10 ;  referred  to  the  Committee  on  Affairs  of 
Villages;  committee  discharged  and  substituted  for  Assembly  bill, 
same  title,  on  third  reading,  February  14;  passed  February  14:. 
Record  after  passage. — Transmitted  to  Governor  February  15; 
chapter  No.  3. 

SLATER.  Senate  bill,  introductory  No.  270;  printed  No.  270, 
entitled:     An  act  to  exempt  the  village  of  Peekskill,  in  West- 
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dieeter  countj,  from  the  paj-ment  of  a  transfer  tax  upon  real 
property  heretofore  devised  to  said  village  for  street  purposes. 

Date  of  introduction  January  26 ;  referred  to  Committee  on 
Finance ;  reported  favorably  and  referred  to  the  Committee  of  the 
Wliole  ^farch  15;  ordered  to  third  reading  Mardi  17;  passed 
March  21.  Assembly  record. —  Received  from  the  Senate  MarA 
22 ;  referred  to  the  Committee  on  Affairs  of  Villages ;  reported 
favorably  and  ordered  to  third  reading  April  12  ;  passed  April  12. 
Record  after  passage. — Transmitted  to  Governor  April  14;  not 
signed  by  Governor. 

SLATER.  Senate  bill,  introductory  Xo.  285 ;  printed  Xo.  2Sr>. 
entitled:  An  act  to  confer  jurisdiction  on  the  court  of  claims  to 
hear,  try  and  determine  the  alleged  claim  of  Richard  G.  Hiler 
aeainst  the  state  for  damages  alleged  to  have  been  sustained  hj 
him,  and  to  render  judgment  thereon. 

Date  of  introduction  January  26;  referred  to  Committee  on 
the  Judiciary;  died  in  Senata 

SLATER.  Senate  bill,  introductory  Xo.  333 ;  printed  Xo.  oo7, 
entitled:  An  act  to  amend  chapter  four  hundred  and  fifty-two 
of  the  laws  of  nineteen  hundred  and  eight,  as  amended,  entitW 
**An  act  to  supplement  the  general  laws  relating  to  the  government 
of  the  citv  of  Yonkers,  and  to  revise  and  consolidate  the  local 
laws  relating  thereto,"  generally. 

Date  of  introduction  January  31;  referred  to  Committee  on 
Affairs  of  Cities;  reported  favorably  and  referred  to  the  Commit- 
tee of  the  Wliole  February  23 ;  ordered  to  third  reading  March  1: 
]>assed  March  6.  Assembly  record. —  Received  from  the  Senate 
!March  7 ;  referred  to  the  Committee  on  Affairs  of  Cities ;  commit- 
tee discliarged  and  substituted  for  Assembly  bill,  same  title,  on 
third  reading,  March  14;  passed  March  14.  Record  after  passage. 
— Transmitted  to  Mayor  of  Yonkers  March  15;  returned  from 
!^^ayor  accepted  March  21;  transmitted  to  Governor  March  21: 
cliapter  Xo.  85. 

SLATER.  Senate  bill,  introductory  Xo.  334;  printed  Xo.  338, 
entitled:  An  act  to  authorize  the  town  of  Eastchester  in  the 
county  of  Wej^tchester  to  expend  a  sum  not  exceeding  three  thm- 
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sand  dollars  for  the  purchase  of  a  chemical  and  hose  automobile 
apparatus  for  said  town,  in  accordance  with  a  vote  of  the  electoie 
at  the  biennial  town  meeting  held  in  said  town  on  the  second  day 
of  November,  nineteen  hundred  and  fifteen,  and  to  authorize  said 
town  to  ifisne  its  bonds  to  raise  funds  to  meet  said  expenditure, 
and  to  provide  for  the  payment  of  the  interest  and  principal  of 
said  bonds. 

Date  of  introduction  January  31 ;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways;  re- 
ported favorably  and  referred  to  the  Committee  of  the  Whole  Feb- 
ruary 10;  ordered  to  third  reading  February  24;  Assembly  bill, 
same  title,  substituted  and  passed  February  2i&  (A.  Pr.  No.  356) ; 
chapter  No.  34. 

SLATER.  Senate  bill,  introductory  No.  336 ;  printed  No.  339, 
entitled:  An  act  to  authorize  the  town  of  Eastchester  in  the 
county  of  Westchester  to  expend  a  sum  not  exceeding  three  thou- 
sand dollars  for  the  purchase  of  a  chemical  and  hose  automobile 
apparatus  for  said  town,  in  accordance  with  a  vote  of  the  electors 
at  the  biennial  town  meeting  held  in  said  town  on  the  second  day 
of  November,  nineteen  hundred  and  fifteen,  and  to  authorize  said 
town  to  issue  its  bonds  to  raise  funds  to  meet  said  expenditure,  and 
to  provide  for  the  payment  of  the  interest  and  principal  of  said 
bonds. 

Date  of  introduction  January  31;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways;  re- 
ported favorably  and  referred  to  the  Committee  of  the  Whole  Feb- 
ruary 10 ;  ordered  to  third  reading  February  24 ;  Assembly  bill,. 
same  title,  substituted  and  passed  February  28  (A.  Pr.  No.  355)  ; 
chapter  No.  33. 

SLATER.  Senate  bill,  introductory  No,  336 ;  printed  No.  340,. 
entitled:  An  act  authorizing  the  board  of  trustees  of  the  village- 
of  Ossinii^  to  issue  bonds  and  to  apply  the  proceeds  thereof  to  the- 
payment  of  floating  indebtedness  incurred  by  such  board  for  village 
purposes,  the  reimbursement  of  special  funds  of  such  village  used 
*o  pay  such  indebtedness  and  to  other  purposes. 

Date  of  introduction  January  31 ;  referred  to  Committee  on 
Affairs  of  Villages ;  reported  favorably  and  referred  to  the  Com- 
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mittee  of  the  Whole  February  14 ;  ordered  to  third  reading  Feb- 
ruary 24;  Assembly  bill,  same  title,  substituted  Febroaiy  28; 
passed  February  29  (A.  Pr.  No.  437)  ;  chapter  No.  37. 

SLATER.  Senate  bill,  introductory  No.  33.7 ;  printed  No.  341, 
entitled :  An  act  authorizing  the  board  of  trustees  of  the  village 
of  Ossining  to  issue  bonds  and  to  apply  the  proceeds  thereof  to  the 
payment  of  floating  indebtedness  incurred  by  such  board  for  village 
purposes,  the  reimbursement  of  special  f  u^ds  of  such  village  used 
to  pay  such  indebtedness  and  to  other  purposes. 

Date  of  introduction  January  31 ;  referred  to  Committee  on 
Affairs  of  Villages ;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  February  14 ;  ordered  to  third  reading  Feb- 
ruary 24;  Assembly  bill,  same  title,  substituted  February  28; 
passed  March  7  (S.  Pr.  No.  7^)  ;  recalled  from  Governor;  re- 
passed March  31  (A.  Pr.  No.  1629)  ;  chapter  No.  211. 

SLATER.  Senate  bill,  introductory  No.  354 ;  printed  No.  357, 
entitled :  An  act  in  relation  to  the  determination  and  payment  of 
damages  occasioned  by  restrictive  laws  as  to  territory  within  water- 
sheds constituting  the  source  of  water  supply  of  the  city  of  New 
York. 

Date  of  introduction  January  31 ;  referred  to  Committee  on 
ITinance ;  died  in  Senate. 

SLATER.  Senate  bill,  introductory  No.  355 ;  printed  'So.  35S, 
entitled :  An  act  to  amend  chapter  seven  hundred  and  thirteen  of 
the  laws  of  nineteen  hundred  and  fifteen,  entitled  ^*An  act  to  pro- 
vide for  the  construction  and  equipment  of  the  Mohansic  State 
Hospital  at  Yorktown  and  the  necessary  buildings  in  connection 
therewith,  and  making  an  appropriation  therefor,"  in  relation  to 
providing  for  the  construction  of  a  trunk  sewer. 

Date  of  introduction  January  &1 ;  referred  to  Committee  on 
J'inance ;  died  in  Senate. 

SLATER.  Senate  bill,  introductory  No.  390 ;  printed  No.  53:3, 
entitled :  An  act  to  authorize  the  county  of  Westchester  to  issue 
bonds  for  the  purpose  of  refunding  certificates  of  indebtedness 
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heretofore  issued  to  pay  for  an  armory  site,  and  to  provide  for 
the  payment  of  such  bonds. 

Date  of  introduction  February  2 ;  ordered  to  third  reading  and 
referred  to  "Committee  on  Internal  Affairs  of  Towns,  Counties  and 
Public  Highways ;  reported  favorably  and  restored  to  third  read- 
ing February  10;  amended  February  10;  passed  February  21. 
^Lssembly  record. —  Received  from  the  Senate  February  23;  or- 
iered  to  third  reading  February  23 ;  passed  February  23.  Record 
ifter  passage. —  Transmitted  to  Governor  February  24;  chapter 
Ko.  18. 

SLATER  Senate  bill,  introductory  No.  414;  printed  No. 
1142,  entitled:  An  act  to  amend  the  penal  law,  in  relation  to 
placing  injurious  substances  on  roads. 

Date  of  introduction  February  4;  referred  to  Committee  on 
Codes ;  reported  favorably  and  referred  to  the  Committee  of  the 
Whole  March  16;  amended  March  16;  ordered  to  third  reading 
March  21;  passed  March  23.  Assembly  record. —  Received  from 
the  Senate  March  24 ;  referred  to  the  Committee  on  Codes ;  re- 
ported favorably  and  ordered  to  third  reading  April  11 ;  passed 
April  11.  Record  after  passage. —  Transmitted  to  Governor 
April  13;  chapter  No.  321. 

SLATOER.  Senate  bill,  introductory  No.  415;  printed  No. 
434,  entitled :  An  act  to  amend  chapter  three  hundred  and  sixty- 
one  of  the  laws  of  nineteen  hundred  and  nine,  entitled  *^An  act 
relating  to  the  repaving  of  streets  and  highways  in  the  city  of 
Mount  Vernon  which  have  once  been  paved  at  the  expense  of 
abutting  property,  in  whole  or  in  part,  and  authorizing  such  city 
to  raise  money  therefor  by  the  issue  of  bonds,"  in  relation  to  in- 
creasing the  amount  of  such  bonds. 

Date  of  introduction  February  4;  referred  to  Committee  on 
Affairs  of  Cities ;  died  in  Senate. 

SLATER.  Senate  bill,  introductory  No.  452;  printed  No. 
881,  entitled :  An  act  to  amend  the  civil  service  law,  in  relation 
to  examinations  for  offices  or  positions  heretofore  transferred  from 
the  exempt  to  the  competitive  class  in  the  state  service. 
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Date  of  introductiim  February  8 ;  referred  to  committee  on 
Civil  Sexrice ;  amended  and  recommitted  March  3 ;  died  in  Senate. 

SLATER  S^iate  bill,  introductoiy  No,  516;  printed  Xa 
545y  oititled :  An  act  to  abolish  the  Pelham  board  of  sewage  dis- 
posal works  and  to  transfer  to  the  town  board  of  such  town  the 
care  and  maintenance  of  sudi  sewage  dispoeal  worka 

Date  of  introduction  February  10;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Hi^ways;  re- 
ported favorably  and  referred  to  the  Committee  of  the  Whole 
February  24 ;  ordered  to  third  reading  March  1 ;  passed  March  6. 
Assembly  record. —  Received  from  the  Senate  March  7 ;  referred 
to  the  Committee  on  Internal  Affairs ;  committee  discharged  and 
substituted  for  Assembly  bill,  same  title,  on  third  reading,  Marcli 
22 ;  passed  March  22.  Record  after  passage. —  Transmitted  to 
Governor  March  23 ;  chapter  Xo.  113. 

SLATER.  Senate  bill,  introductory  Xo.  517;  printed  ]!^o. 
S3S ;  Assembly  printed  Xo.  1948,  entitled:  An  act  to  amend  the 
town  law,  in  relation  to  fires. 

Date  of  introduction  Februarv  10;  referred  to  Committee  oc 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways ;  re- 
ported favorably  and  referred  to  the  Committee  of  the  Vkhole 
Februarv  24 ;  ordered  to  third  reading  March  1 ;  amended  ilart-li 
1 ;  pasv-ed  March  S.  Assembly  record, —  Received  from  the  Senare 
March  10;  referred  to  the  Conmiittee  on  Internal  Afiairs; 
amerdtnl  March  10;  committee  discharged  and  ordered  to  third 
reading  March  23 ;  passed  March  23  (S.  Pr.  Xo.  838)  ;  reconsid- 
ered and  restored  to  third  reading  March  29  (A.  Pr.  Xo.  133S^'; 
ordered  reprinted  March  29;  passed  April  6.  In  Senate. —  As- 
sembly amendments  concurred  in  April  10.  Eeeord  after  pass- 
age.— Transmitted  to  Governor  April  12 ;  chapter  Xo.  226. 

SLATER,  Senate  bill,  introductory  Xo.  554;  printed  Xcu 
1271,  entitled:  An  act  to  provide  for  a  public  wharf  or  dock  in 
the  villasre  of  Port  Chester. 

Date  of  introduction  February  16;  referred  to  Committee  on 
Affairs  of  Villages;  reported  favorably  and  referred  to  the  Com- 
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mittee  of  the  Wliole  March  22;  amended  March  22;  ordered  to 
third  reading  March  2>&;  passed  March  30.  Assembly  record. — 
Received  from  the  Senate  March  31 ;  referred  to  tie  Committee  on 
Affairs  of  Villages ;  committee  discharged  and  substituted  for 
Assembly  bill,  same  title,  on  third  reading,  April  3 ;  parsed  April 
3.  Record  after  passage. —  Transmitted  to  Gt)vemor  April  5; 
chapter  No.  221. 

SLATESR.  Senate  bill,  introductory  No.  55  &;  printed  No. 
1574,  entitled:  An  act  to  amend  chapter  eight  hundred  and 
eighteen  of  the  laws  of  eighteen  hundred  and  sixty-eight,  entitled 
"An  act  to  incorporate  the  village  of  Port  Chester,"  in  relation  to 
the  powers  of  the  board  of  trustees,  generally. 

Date  of  introduction  February  16 ;  referred  to  Committee  on 
Affairs  of  Villages ;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  February  24 ;  ordered  to  third  reading  March 
1 ;  passed  March  6  (Pr.  No.  5&5).  Assembly  record. —  Eeceived 
from  the  Senate  March  7 ;  referred  to  the  Committee  on  Affairs  of 
Villages ;  reported  favorably  and  ordered  to  second  reading  March 
9  ;  ordered  to  third  reading  March  10 ;  passed  March  14.  Record 
after  passage. —  Tranf^mitted  to  Oovemor  March  16 ;  recalled 
March  24;  reconsidered,  amended  and  restored  to  third  reading 
•March  27 ;  amended  April  3 ;  repassed  April  10.  In  Assembly, 
repassed  April  11;  retransmitted  to  Governor  April  13;  chapter 
No.  265. 

SLATER.  Senate  bill,  introductory  No.  556;  printed  No. 
586-,  entitled:  An  act  to  repeal  chapter  five  hundred  and  thirteen 
of  the  laws  of  nineteen  hundred  and  eleven,  entitled  "An  act  to 
legalize  the  acts  and  proceedings  of  the  board  of  trustees  of  the 
village  of  Port  Chester  in  contracting  for  and  authorizing  the 
determination  of  the  amount  of  unpaid  taxes  and  assessments 
and  for  establishing  and  putting  into  effect  improved  methods  of 
accounting  for  such  village,  to  legalize  the  services  performed 
under  such  contract  or  in  connection  therewith,  and  to  authorize 
the  board  of  trustees  to  make  payment  therefor  if  able  to  agree 
upon  the  amount  due,  and  otherwise,  to  authorize  the  maintenance 
of  an  action  to  determine  such  amount." 
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Date  of  introduction  February  16 ;  referred  to  Committee  on 
the  Judiciary;  died  in  Senate. 

SLATER.  Senate  bill,  introductorv  Xo.  557;  printed  Xo. 
709,  entitled :  An  act  to  amend  the  general  business  law,  in  re- 
lation to  interest  on  loans  secured  by  mortgagee  upon  real  estate 
in  cities  of  the  first  or  second  class. 

Date  of  introduction  February  16 ;  referred  to  Committee  on 
the  Judiciary;  amended  and  recommitted  February  23;  died  in 
Senate. 

SLATER.     Senate  bill,  introductory  Xo.   652;    printed  Xo. 

688,  entitled :     An  act  in  relation  to  issuing  bonds  to  pay  for  re- 
paving  Columbus  avenue  in  the  city  of  Mount  Vernon. 

Date  of  introduction  February  23 ;  referred  to  Committee  on 
Affairs  of  Cities;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  March  15 ;  reconmiitted  March  21 ;  died  in 
Senate. 

SLATER.     Senate  bill,  introductory  Xo.   653;    printed  X'o. 

689,  entitled :  An  act  to  authorize  the  board  of  directors  or  trus- 
tees of  the  Kensico  cemetery  to  execute  a  grant  of  land  to  the  town 
of  Mount  Pleasant  in  Westchester  county  and  state  of  Xew  York 
for  the  purpose  of  laying  out  and  constructing  a  highway  thereon, 
and  to  authorize  the  town  of  Mount  Pleasant  in  Westdi ester  countr 
and  the  state  of  Xew  York  to  accept  said  grant  and  use  said  land 
for  highway  purposes. 

Date  of  introduction  February  23;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways ;  re- 
ported favorably  and  referred  to  the  Committee  of  the  Whole 
March  9 ;  Assembly  bill,  same  title,  substituted  March  9 ;  passed 
March  14  (A.  Pr.  Xo.  870)  ;  chapter  No.  7«. 

SLATER  Senate  bill,  introductory  No.  67-6;  printed  Xo. 
719,  entitled:  An  act  to  amend  the  town  law,  in  relation  to  power 
of  town  boardfi  to  borrow  money. 

Date  of  introduction  February  24;  referred  to  Conmiittee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways;  re- 
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>orted  favorably  and  referred  to  the  Committee  of  the  Whole 
^f  arch  9 ;  ordered  to  third  reading  March  13 ;  passed  March  15. 
Assembly  record. —  Received  from  the  Senate  March  20;  referred 
o  the  Committee  on  Internal  Affairs ;  committee  discharged  and 
>rdered  to  third  reading  March  20;  passed  March  20.  Record 
ifter  passage. —  Transmitted  to  Crovemor  March  21 ;  chapter 
S^o.  81. 

SLATER  'Senate  bill,  introductory  No.  70«;  printed  No. 
r59,  entitled:  An  act  to  amend  the  village  law,  in  relation  to  re- 
noval  and  disposal  of  rubbish. 

Date  of  introduction  February  28 ;  referred  to  Committee  on 
Affairs  of  Villages ;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  March  8 ;  ordered  to  third  reading  March  9 ; 
passed  March  13.  Assembly  record. —  Received  from  the  Senate 
March  14;  referred  to  the  Committee  on  Affairs  of  Villages; 
committee  discharged  and  substituted  for  Assembly  bill,  same 
title,  on  third  reading,  March  22 ;  passed  March  22.  Record  after 
passage. —  Transmitted  to  Governor  March  23;  chapter  No.  114. 

SLATER.  Senate  bill,  introductory  No.  707;  printed  No. 
760,  entitled:  An  act  to  amend  chapter  three  hundred  and  fifty- 
r»ix  of  the  laws  of  nineteen  hundred  and  fifteen,  entitled  "An  act 
to  incorporate  the  city  of  White  Plains,"  in  relation  to  the  an- 
nual estimate  and  tax  budgets  and  to  the  levy  and  collection  of 
taxes. 

Date  of  introduction  February  28 ;  referred  to  C^ommittee  on 
Affairs  of  Cities;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  ^farch  16;  ordered  to  third  reading  March 
17 ;  Assembly  bill,  same  title,  substituted  March  17 ;  passed  March 
21  (A.  Pr.  No.  1327)  ;  chapter  No.  16-7. 

SLATER.  Senate  bill,  introductory  No.  801;  printed  No. 
'^'^3,  entitled :  An  act  to  amend  chapter  six  hundred  and  forty-six 
<^f  the  laws  of  nineteen  hundred  and  five,  entitled  "An  act  to 
provide  for  the  construction  and  maintenance  of  a  sanitary  trunk 
>ower  and  sanitary  outlet  sewer  in  the  county  of  Westchester,  and 
to  provide  mean^  for  the  payment  therefor,"  in  relation  to  the 
time  of  the  annual  tax  lew. 
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Date  of  introduction  March  6;  ordered  to  third  reading  and 
referred  to  Committee  on  Internal  Affairs  of  Towns,  Coonties 
and  Publie  Hi^wajs;  reported  favorably  and  restored  to  third 
reading  March  7;  Assemblj  bUl,  same  title,  substituted  and 
passed  Mareh  13  (A.  Pr.  Xo.  1178) ;  chapter  Ko.  44. 

SLATER  Senate  bill,  introductory  No.  806;  printed  Xo. 
SS5,  entitled:  An  act  to  amend  the  domestic  relations  law,  in 
relation  to  the  ad<q[>tion  of  diildreD^ 

Date  of  introduction  March  6;  referred  to  Conmiittee  on  the 
Judiciary;  reported  favorably  and  referred  to  the  Committee  of 
the  WIk^  March  27 ;  ordered  to  tiiird  reading  March  28 ;  passed 
April  3.  Assembly  record. —  Beoeived  from  the  Senate  April  4; 
referred  to  the  Comonittee  on  General  Laws ;  oomanittee  disdiarged 
and  substituted  for  Assembly  bill,  same  title,  on  third  reading, 
April  13 ;  passed  April  13.  Record  after  passage. — ^Tranmnitted 
to  Governor  April  14;  diapter  Xo.  453. 

SLATER  Senate  bill,  introductory  No.  838;  printed  Xo. 
932,  entitled:  An  act  to  provide  for  the  assessment  of  property 
and  the  collection  of  taxes  and  assessments  in  the  several  towns 
of  Westchester  county,  and  in  the  special  tax  and  school  districts 
in  such  towns,  also  providing  for  the  sale  and  transfer  of  tax  liens 
for  sudi  unpaid  taxes  and  assessments,  and  for  the  foreclosure  of 
such  transfers  of  tax  liens. 

Date  of  introduction  March  7 ;  referred  to  Committee  on  Tax- 
ation and  Setrenchment ;  reported  favorably  and  referred  to  the 
Committee  of  the  Whole  March  16;  ordered  to  third  reading 
March  17;  passed  March  21.  Assembly  record. —  Received  from 
the  Senate  March  22;  referred  to  the  Committee  on  Internal 
Affairs;  committee  discharged  and  substituted  for  Assembly  bill 
same  title,  on  third  reading,  March  28 ;  passed  March  28.  Eeeord 
after  passage. — Transmitted  to  Governor  March  29 ;  chapter  2s  o. 
105. 

SLATER  Smate  bill,  introductory  No.  839;  printed  Na 
920,  entitled:  An  act  to  fix  a  fiscal  year  for  all  offices  and  de- 
partments of  the  county  of  Westchester. 
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Date  of  introduction  March  7;  referred  to  Committee  on  In- 
ternal AflFairs  of  Towns,  Counties  and  Public  Highways;  re- 
portjed  favorably  and  referred  to  the  Committee  of  the  Whole 
March  16;  ordered  to  third  reading  March  17;  (passed  March  21. 
Assembly  record. —  Keoeived  from  the  Senate  March  22 ;  referred 
to  the  Committee  on  Internal  Affairs;  committee  discharged  and 
substituted  for  Assembly  bill,  same  title,  on  third  reading,  March 
27;  passed  March  27.  Record  after  passage. — Transmitted  to 
Governor  March  28 ;  chapter  No.  124. 

SLATER.  Senate  bill,  introductory  No.  855;  printed  No. 
940,  entitled':  An  act  to  amend  chapter  one  hundred  and  ei^ty- 
two  of  the  laws  of  eighteen  hundred  and  ninety-two,  entitled  "An 
act  to  incorporate  the  city  of  Mount  Vernon,"  in  relation  to 
penalty  for  nonpayment  of  taxes  and  assessments. 

Date  of  introduction  March  8;  referred  to  Committee  on 
Affairs  of  Cities;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  March  16;  ordered  to  third  reading  March 
17;  passed'  March  21.  Assembly  record. —  Received  from  the 
Senate  March  22 ;  referred  to  the  Committee  on  Affairs  of  Cities; 
reported  favorably  and  ordered  to  third  reading  April  12 ;  passed 
April  12.  Record  after  passage. — Ttansmitted  to  Mayor  of 
Mount  Vernon  April  14;  transmitted  to  Governor  April  20;  re- 
turned from  Mayor  accepted;  chapter  No.  476. 

SLATER.  Senate  bill,  introductory  No.  898;  printed  No. 
1335,  entitled :  An  act  to  amend  chapter  one  hundred  and  eighty- 
two  of  the  laws  of  eighteen  hundred  and  ninety-two,  entitled  '*An 
act  to  incorporate  the  city  of  Mount  Vernon,"  in  relation  gen- 
erally to  the  city  court  of  Mount  Vernon. 

Date  of  introduction  March  10;  referred  to  Committee  on 
Affairs  of  Cities;  reported  favorably  and  referred'  to  the  Com- 
mittee of  the  Whole  March  23 ;  amended  March  23 ;  ordered  to 
third  reading  March  28 ;  passed  March  30.  Assembly  record. — 
Received  from  the  Senate  March  31 ;  referred  to  the  Committee 
on  Affairs  of  Cities;  reported  favorably  and  ordered  to  third 
reading  April  6 ;  passed  April  6.  Record  after  passage. — Trans- 
mitted to  Mayor  of  Mount  Vternon  April  7 ;  returned  from  Mayor 
accepted  April  15;  transmitted  to  Governor  April  17;  chapter 
No.  310. 
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SLATER.     Senate  bill,  introductory  Xo.   899;  printed  Xo. 

1006,  entitled:  An  act  in  relation  to  issuing  bonds  to  pay  for 
repaying  Columbus  avenue  in  the  city  of  Mount  Vernon. 

Date  of  introduction  March  10;  referred  to  Committee  on 
Affairs  of  Cities;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  March  16;  ordered  to  third  reading  March 
17;  passed  March  21.  Assembly  record. —  Received  from  the 
Senate  March  22 ;  referred  to  the  Conmiittee  on  Affairs  of  Cities; 
reported  favorably  and  ordered  to  third  reading  April  6;  passed 
April  6.  Record  after  passage. — Transmitted  to  Mayor  of  Mount 
Vernon  April  7 ;  returned  from  Mayor  accepted  April  1«5 ;  trans- 
mitted to  Governor  April  17;  diapter  No.  311. 

SLATER.     Senate  bill,  introductory   Xo.   900;   printed  Xo. 

1007,  entitled:  An  act  to  authorize  the  city  of  Mount  Vernon 
to  borrow  money  by  the  issue  of  bonds,  for  the  purpose  of  meeting 
temporary  deficiencies. 

Date  of  introduction  March  10;  referred  to  Committee  on 
Affairs  of  Cities;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  March  16;  ordered  to  third  reading  March 
17;  pai^sed  March  21.  Assembly  record. —  Received  from  the 
Senate  March  22;  referred  to  the  Committee  on  ^Vffairs  of  Cities; 
committee  discharged  and  substituted  for  Assembly  bill,  same 
title,  on  second  reading,  March  23 ;  ordered  to  third  reading 
[Maivh  23;  pajjsed  March  23.  Record  after  passage. — Trans- 
mitted to  Mayor  of  Mount  Vernon  March  24;  returned  from 
Mayor  accepted  April  1;  transmitted  to  Governor  April  4; 
chapter  Xo.  133. 

SLATER  Senate  bill,  introductory  Xo.  901;  printed  Xo. 
13S1,  entitled:  An  act  to  amend  chapter  three  hundred  and 
sixty-one  of  the  laws  of  nineteen  hundred  and  nine,  entitled  "An 
act  relating  to  the  repaving  of  streets  and  highways  in  the  city 
of  Blount  Vernon  which  have  once  been  paved  at  the  expense  of 
abutting  property,  in  whole  or  in  part,  and  authorizing  such  city 
to  raise  money  therefor  by  the  issue  of  bonds,"  in  relation  to 
increasing  the  amount  of  sucb  bonds. 

Date  of  introduction  March  10;  referred  to  Committee  on 
Affairs  of  Cities;  reported  favorably  and  referred  to  the  Com- 
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mittee  of  the  Whole  Maxch  23 ;  ordered  to  third  reading  March 
24;  amended'  March  27;  passed  April  3.  Assembly  record. — 
Eeoeived  from  the  Senate  April  4 ;  referred  to  the  Committee  on 
Affairs  of  Cities;  reported  favorably  and  ordered  to  third  reading 
April  12 ;  passed  April  12.  Record  after  passage. — Transmitted 
to  Mayor  of  Mount  Vernon  April  14;  transmitted  to  Governor 
April  20;  returned  from  Mayor  accepted;  chapter  No.  477. 

SLATER.  Senate  bill,  introductory  No.  914;  printed  No. 
1692,  entitled:  An  act  to  amend  the  military  law,  in  relation 
to  a  military  training  commission  and  to  military  and  disciplin- 
ary training  and  making  an  appropriation  therefor. 

Date  of  introduction  March  13;  referred  to  Committee  on 
Finance;  amended  April  7;  reported  favorably  and  ordered  to 
third  reading  April  11;  passed  April  14.  Assembly  record. — 
Received  from  the  Senate  April  15;  referred  to  the  Committee 
on  Ways  and  Means;  reported  favorably  and  ordered  to  third 
reading  April  17;  passed,  April  17.  Record  after  passage. — 
Transmitted  to  Grovernor  April  20;  chapter  No.  566. 

SLATER.  Senate  bill,  introductory  No.  982 ;  printed  No. 
1112,  entitled:  An  act  to  legalize  and  validate  the  proposition 
submitted'  and  adopted  at  a  special  election  held  in  the  village  of 
Mount  Kisco  on  the  thirtieth  day  of  June,  nineteen  hundred  and 
fourteen,  to  authorize  the  issuance  and  sale  of  the  bonds  of  said 
village,  in  the  amount  of  three  thousand  dollars,  to  pay  the  cost 
and  improvement  to  Mill  street,  in  said  village,  and  the  acts  and 
proceedings  of  the  board  of  trustees  heretofore  taken,  pursuant 
thereto,  and  to  authorize  the  issuance  and  sale  of  said  bonds. 

Date  of  introduction  March  16 ;  referred  to  Committee  on  the 
Judiciary;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  March  28 ;  Assembly  bill,  same  title,  substituted  March 
29;  passed  April  3  (A.  Pr.  No.  1448);  chapter  No.  213. 

SLATER.  Senate  bill,  introductory  No.  1020;  printed  No. 
1367,  entitled:  An  act  to  amend  chapter  one  hundred  and  sev- 
enteen of  the  laws  of  eighteen  hundred  and  eighty-three,  entitled 
"An  act  to  amend,   consolidate  and   revise  the  charter  of  the 
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village  of  Peekskill  and  the  several  acts  amendatory  tbeneofr 
as  amended  by  chapter  tiiree  hundred  and  six  of  the  Iavb  of 
nineteen  hundred  and  two^  is  hereby  aonended  to  read  as  foUovs* 
relative  to  village  elections- 
Date  of  introduction  March  17;  referred  to  Committee  oel 
Affairs  of  Villages;  reported  favorably  and  referred  to  the  Coai- 
mittee  of  the  Whole  March*  22 ;  ordered  to  third  reading  Mardi 
23;  amended  Mardi  24;  passed  April  3.  Assembly  record. —  Be- 
ceived  from  the  Senate  April  4 ;  referred  to  the  Committee  (c 
Affairs  of  Villages;  reportedi  favorably  and  ordered  to  third 
reading  April  11;  passed  April  11.  Hecord  after  passage.— 
Transmitted  to  Governor  April  13 ;  chapter  No.  263. 

SLATER  Senate  bill,  introductory  If o,  1021 ;  printed  So. 
1153,  entitled:  An  act  to  amend  chapter  one  hundred  and  sevee- 
teen  of  the  laws  of  eighteen  hundred  and  ei^ty-tirees  entiilei 
"An  act  to  amend,  consolidate  and  revise  the  charter  of  tit 
village  of  Peekskill,  and  the  several  acts  mnendatorv  thereof," 
in  relation  to  dividing  awards  for  street  'widening  damages  into 
annual  payments. 

Date  of  introduction  March  17;  referred  to  Committee  c»e 
Affairs  of  Villages ;  reported  favorably  and  referred  to  the  Coia- 
mittee  of  the  Whole  March  22 ;  ordered  to  third  reading  ilaret 
23;  passed  March  28.  Assembly  record. —  Received  from  the 
Senate  March  29 ;  referred  to  the  Committee  on  Affairs  of  HJ- 
lages;  reported  favorably  and  ordered  to  third  reading  April  13; 
passed  April  13.  Becord  after  passage. — Transmitted  to  Gor- 
emor  April  14;  chapter  No.  277. 

SLATER.  Senate  bill,  introductory  'No.  1078;  printed  y<v 
1222,  entitled;  An  act  to  amend  the  tax  law,  in  relation  t- 
exemptions  in  certain  counties. 

Date  of  introduction  March  21;  referred  to  Committee  on 
Taxation  and  Retrenchment;  died  in  Senate. 

SLATER     Senate  bill,  introductory  No.   1082  5  printed  Xo, 
1713,  entitled:    An  act  to  amend  the  real  property  law,  in  rela- 
tion to  apportionment  of  rents,  annuities,   dividends  and  othef 
pavments. 
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HDate  of  introduction  March  22 ;  referred  to  Committee  on  the 
diciary ;  reported  favorably  and  ordered  to  third  reading  April 
^     amended  April  10;  passed  April  14.     Assembly  record. — 
^Bceived  from  the  State  April  15 ;  referred  to  the  Committee  on 
Judiciary;  reported  favorably  and  ordered  to  third  reading 
I>ril  18;  passed  April  18.    Record  after  passage. — ^Transmitted 
Governor  April  20;  chapter  No.  318. 


SLATER    Senate  bill,  introductory  No.  1083 ;  printed  No. 
621,  entitled:    An  act  to  amend  the  penal  law,  in  relation  to 
lie  application  and  effect  of  the  provisions  relating  to  attorneys. 
Date  of  introduction  March  22;   referred  to  Committee  on 
.'odes;  reported  favorably  and  ordered  to  third  reading  April  5; 
.simended'  April  5 ;  recommitted  April  14 ;  died  in  Seriate. 

SLATER.  Senate  bill,  introductory  No.  1084;  printed  No. 
1232,  entitled:  An  act  to  amend  the  code  of  criminal  procedure, 
in  relation  to  the  binding  out  of  disorderly  persone  in  the  county 
of   Westchester. 

Date  of  introduction  March  22;  referred  to  Committee  on 
Codes;  reported'  favorably  and  ordered  to  third  reading  April  6; 
Assembly  bill,  same  title,  substituted  and  passed  April  10  (A.  Pr. 
:so.  1975);  chapter  No.  240. 

SLATER.  Senate  bill,  introductory  No.  1085;  printed  No. 
1C20,  entitled:  An  act  to  amend  the  code  of  criminal  procedure, 
in  relation  to  commitments  in  Westchester  county. 

Date  of  introduction  March  22;  referred  to  Committee  on 
Codes ;  reported  favorably  and  ordered  to  third  reading  April  5 ; 
amended  April  5;  Assenibly  bill,  same  title,  substituted  and 
passed  April  10  (A.  Pr.  No.  1974) ;  chapter  No.  243. 

SLATER.  Senate  bill,  introductory  No.  1086 ;  printed  No. 
1234,  entitled:  An  act  to  create  the  office  of  commissioner  of 
charities  and  corrections  in  the  county  of  Westchester,  and  to 
prescribe  the  powers  and  duties  of  such  office. 

Date  of  introduction  March  22 ;  referred  to  Committee  on  In- 
ternal Affairs  of  Towns,  Counties  and  Public  Highways ;  reported 
favorably  and  referred  to  the  Committee  of  the  Whole  March  30 ; 
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ordered  to  third  reading  March  31 ;  Assemblj  bilL  sAme  trie. 
substituted  April  3;  passed  April  10  (A.  Pr.  No.  1707):  d:p- 
ter  Xo.  242. 

SLATER  Senate  bill,  introductory  Xo.  1087 ;  printed  X). 
1236,  entitled:  An  act  to  provide  for  the  management  and 
maintenance  of  a  penit^itiary  and  workhouse  in  tiie  eonntr  of 
Westchester. 

Date  of  introduction  March  22 ;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Hidiwavs:  rr 
ported  favorably  and  referred  to  the  Committee  of  tie  ^liole 
March  30;  ordered  to  third  reading  March.  31;  AseemWy  hiZ 
same  title,  substituted  April  3;  passed  April  10  (A.  Pr.  Xo. 
1708) ;  chapter  No.  236. 

SLATER.  Senate  bill,  introductory  Xo.  1088 ;  printed  Xi. 
1236,  entitled:  An  act  to  authorize  the  county  of  Westchester  to 
issue  bonds  to  pay  indebtedness  arising  from  the  construction  an*: 
maintenance  of  sewers  in  the  Bronx  valley  sanitary  sewer  district. 
and  to  provide  for  the  payment  of  such  bonds. 

Date  of  introduction  March  22 ;  referred  to  Committee  :n 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways;  re- 
ported favorably  and  referred  to  the  Committee  of  the  AYholt 
March  30;  ordered  to  third  reading  March  31;  passed  April  •>. 
Assembly  record. —  Received  from  the  Senate  April  4;  referrel 
to  the  Committee  on  Internal  Affairs;  returned  from  Assemble 
dead. 

SLATER.  Senate  bill,  introductory  Xo.  1092 ;  printed  ^^>. 
1825,  entitled:  An  act  to  amend  the  town  law,  in  relation  to  tie 
establishment  and  maintenance  of  sewer  systems  outside  of  in- 
corporated cities  and  villages. 

Date  of  introduction  March  22;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways;  re- 
ported favorably  and  ordered  to  third  reading  April  12;  amended 
April  12;  passed  April  18-.  Assembly  record. —  Received  from 
the  Senate  April  18 ;  referred  to  the  Committee  on  Internal  Af- 
fairs; reported  favorably  and  ordered  to  third  reading  April  20; 
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assed  April  20.     Record  after  passage. — Transmitted  to  Gov- 
rnor  April  20';  chapter  No.  693. 

SLATER.  Senate  bill,  introductory  Xo.  1093;  printed  No. 
241,  entitled:  An  act  to  amend  the  town  law,  in  relation  to 
idewalfcs. 

Date  of  introduction  March,  22;  referred  to  Committee  on 
internal  Affairs  of  Towns,  Counties  and  Public  Highways;  re- 
)orted  favorably  and  referred  to  the  Committee  of  the  Whole 
\Iaroh  30;  ordered  to  third  reading  April  3 ;  passed  April  5.  As- 
;embly  record. —  Received  from  the  Senate  April  6 ;  referred  to 
he  Committee  on  Internal  Affairs ;  returned  from  Assembly  dead. 

SLATER.  Senate  bill,  introductory  No.  1141;  printed  No. 
1299,  entitled:  An  act  to  amend  chapter  four  hundred  and 
Sfty-two  of  the  laws  of  nineteen  hundred  and  eight,  entitled  "An 
act  to  supplement  the  general  laws  relating  to  the  government  of 
the  city  of  Yonkers,  and  to  revise  and  consolidate  the  local  laws 
relating  thereto,"  in  relation  to  the  assessment  and  collection  of 
taxes  in  such  city. 

Date  of  introduction  March  23;  referred  to  Ct>mmittee  on 
Affairs  of  Cities;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  March  29 ;  ordered  to  third  reading  March 
30;  passed  April  3.  Assembly  record. —  Received  from  the  Sen- 
ate April  4 ;  referred  to  the  Committee  on  Affairs  of  Cities ;  com- 
mittee discharged  and  ordered  to  third  reading  April  5;  passed 
April  5.  Record  after  passage.-^  Transmitted  to  Mayor  of  Yon- 
kers April  6;  transmitted  to  Governor  April  20;  accepted  by  the 
city ;  vetoed  by  Governor. 

SLATER.  Senate-  bill,  introductory  No.  1366 ;  printed  No. 
10S3,  entitled:  An  act  to  amend  the  village  law,  in  relation  to 
tlie  appointment  of  a  receiver  of  village  taxes,  and  in  relation  to 
providing  an  additional  remedy  for  purchases  of  land  at  village 
tax  sales  to  certain  villages. 

Date  of  introduction  April  7 ;  ordered  to  third  reading  April  7 ; 
passed  April  14.  Assembly  record. —  Received  from  the  Senate 
April  15;  referred  to  the  Committee  on  Affairs  of  Villages;  re- 
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ported  favorably  and  ordered  to  third  reading  April  20;  ptssed 
April  20.  Eecord  after  passage. —  Transmitted  to  Goveinor  Ajd 
20 ;  chapter  Xo.  556. 

SLATER  Senate  bill,  introductory  Xo.  13«8 ;  printe^a  ^o. 
1699,  entitled :  An  act  to  amend  the  education  law,  in  relatioL  :o 
course  of  instruction  in  physical  training  and  discipline  in  tiie 
schools  of  the  state. 

Date  of  introduction  April  8 ;  referred  to  Conmiittee  on  PiiKi: 
Education;  referred  to  Conmiittee  on  Finance  April  10;  repor.ei 
favorably  and  ordered  to  third  reading  April  11 ;  Assembly  k. 
same  title,  substituted  April  12;  passed  April  19  (A.  Pr.  ^s 
1990)  ;  chapter  No.  567. 

SLATER  Senate  bill,  introductory  No.  1397;  printed  ^: 
1764,  entitled:  An  act  to  amend  the  town  law,  in  relation  to  '': 
compensation  of  justices  of  the  peace  for  services  rendered  in  erL 
inal  cases  and  proceedings. 

Date  of  introduction  April   11 ;     referred    to   Committee 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways:  'il 
in  Senate. 

SLATER.     Senate  bill,  introductory  Xo.   139-8 ;   printed  ^ 
17&*S,  entitled:     An  act  authorizing  the  town  of  Bedford  in  '- 
county  of  Westchester  to  enter  into  a  contract,  or  agreement,  v  ' 
the  city  of  New  York  and  the  village  of  Mount  Kisco,  to  pruv! 
for  the  disposal  of  sewerage  of  that  part  of  said  town  of  BeJfv' 
adjacent  to  the  village  of  Mount  Kisco,  and  to  authorize  the  t- 
l>oard  of  said  town  of  Bedford  to  construct  such  sewer  and 
provide  for  the  method  and  manner  of  the  payment  therefor. 

Date  of  introduction  April  11;  referred  to  Committee  "■ 
Xntemal  AfiFairs  of  Towns,  Counties  and  Public  Highways ;  dif 
]0  Senate. 

SLATER     Senate  bill,  introductory  No.  1401;  printed  >' 
1768,  entitled :     An  act  to  am^id  chapter  five  hundred  and  nine;' 
four  of  the  laws  of  nineteen  hundred  and  seven,  entitled  "An  ■::' 
to  provide  for  preserving  the  waters  of  the  Bronx  river  from  p 
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ution ;  creating  a  reservation  of  the  lands  on  either  side  of  the 
'iver ;  authorizing  the  taking  of  lands  for  that  purpose  and  provid- 
Dg  for  the  payment  thereof,  and  appointing  a  commission  to  carry 
)ut  the  purposes  of  the  act/'  in  relation  to  the  purchase  and  con- 
lemnation  of  lands  and  payment  therefor  under  the  authority  of 
said  act. 

Date  of  introduction  April  11;  ordered  to  third  reading  and 
referred   to  Committee  on  Affairs  of  Cities;  reported  favorably 
and  restored  to  third  reading  April  12 ;  passed  April  15.    Assem- 
bly record. —  Received  from  the  Senate  April  15 ;  referred  to  the 
Committee  on  Affairs  of  Cities;  reported  favorably  and  ordered 
to  third  reading  April  17 ;  passed  April  17.    Record  after  passage. 
— Transmitted  to  Mayors  of  New  York,  Mount  Vernon,  Yonkera, 
White  Plains  and  New  Rochelle;  transmitted  to  Governor;  re- 
turned from  Mayors  accepted  (no  action  by  New  Rochelle)  ;  chap- 
ter Xo.  599. 

SLATER.  Senate  bill,  introductory  No.  1434;  printed  No. 
IS 51,  entitled:  An  act  to  amend  the  public  service'commission% 
law,  in  relation  to  decisions  as  to  rates,  fares  and  charges,  and  the 
review  thereof. 

Date  of  introduction  April  13;  ordered  to  third  reading  ;iMd 
referred  to  Committee  on  Public  Sendee ;  l-eported  favorably  and 
rc'ferred  to  Oommittee  of  the  AVhole  April  19 ;  died  in  Sen&tv?. 

SLATER.  Senate  bill,  introductory  No.  1443;  printed  No. 
IS78,  entitled:  An  act  to  amend  the  tax  law,  in  relation  to 
exemptions. 

Date  of  introduction  April  14;  referred  to  Committee  on  Tax- 
ation and  Retrenchment;  died  in  Senate. 

SPRING.  Senate  bill,  introductory  No.  229;  printed  No. 
T13,  entitled:  An  act  to  amend  the  Dunkirk  city  charter,  gen- 
erally. 

Date  of  introduction  January  24;  referred  to  C<)mmittee  on 
^  Affairs  of  Cities;  reported  favorably  and  referred  to  the  Com- 
,  mittee  of  the  Whole  February  23 ;  amended  February  23 ;  ordered 
.-  to  third  reading  March  1 ;  passed  March  6.    Assembly  record. — 
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Received  from  the  Senate  March  7;  referred  to  the  Committee 
on  AflFairs  of  Cities;  returned  from  Assembly  dead. 

SPRING.     Senate  bill,   introductory  Xo.   230;  printed  Xo. 

230,  entitled :  An  act  to  provide  for  the  establishment  of  a  £-li 
hatchery  in  the  city  of  Dunkirk,  and  making  an  appropTiation 
therefor. 

Date  of  introduction  January  24;  referred  to  Committee  on 
Finance;  reported  favorably  and  ordered  to  third  reading  April 
13 ;  passed  April  17.  Assembly  record. —  Received  from  the  Sen- 
ate April  IS;  referred  to  the  Oommittee  on  Ways  and  Means; 
reported  favorably  and  ordered  to  third  reading  April  19;  passed 
April  19.  Record  after  passage. —  Transmitted  to  Governor  April 
20 ;  chapter  No.  632. 

SPRING.     Senate  bill,   introductory  No.  231;    printed  Xo. 

231,  entitled :  An  act  to  authorize  the  city  of  Dnnkirk  to  borrow 
money  by  the  issue  of  bonds,  for  the  purpose  of  taking  up  and 
retiring  outstanding  overdue  sewer  and  paving  bonds,  deficiencv 
bonds,  interest  warrants,  and  certificates  of  indebtedness. 

Date  of  introduction  January  24 ;  referred  to  Committee  on 
AflFairs  of  Cities ;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  February  23 ;  ordered  to  third  reading  March 
1 ;  Assembly  bill,  same  title,  substituted  and  passed  Marci  23 
(A.  Pr.  No.  240) ;  chapter  No.  183. 

SPRING.     Senate  bill,  introductory  No.   232;    printed  ^5^0. 

232,  entitled:  An  act  to  amend  the  labor  law,  in  relation  to 
standard  specifications  for  boilers. 

Date  of  introduction  January  24;  referred  to  Committee  on 
Labor  and  Industries;  reported  favorably  and  ordered  to  third 
reading  April  6;  passed  April  11.  Assembly  record. —  Received 
from  the  Senate  April  12 ;  referred  to  the  Committee  on  Labor 
and  Industries;  returned  from  Assembly  dead. 

SPRING.  Senate  bill,  introductory  No.  343;  printed  No. 
346,   entitled;     An  act  to  amend  the  general  business  law,  in 
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relation  to  prohibiting  imposition  of  tax  or  fee  for  keeping,  selling 
or  purcliasing  petroleum  oil  or  its  products  or  derivatives. 

Date  of  introduction  January  31;  referred  to  Committee  on 
the  Judiciary ;  died  in  Senate. 

SPBING.  Senate  bill,  introductory  No.  344 ;  printed  No. 
347,  entitled :  An  act  to  amend  the  election  law,  in  relation  to 
special  enrollment  of  certain  voters. 

Date  of  introduction  January  31;  referred  to  Committee  on 
the  Judiciary ;  died  in  Senate. 

SPRING.  Senate  bill,  introductory  No.  S45;  printed  No. 
34  S,  entitled :  An  act  to  amend  the  election  law,  in  relation  to 
primary  districts  in  third  class  cities. 

Date  of  introduction  January  31;  referred  to  Committee  on 
the  Judiciary ;  died  in  Senate. 

SPMNiG.  Senate  bill,  introductory  No.  362;  printed  No. 
370,  entitled:  An  act  to  amend  the  Dunkirk  city  charter,  in 
relation  to  improvement  of  Central  avenue,  apportioning  the  ex- 
pense thereof  and  authorizing  the  issuance  of  bonds  by  the  city 
in  payment  therefor. 

Date  of  introduction  February  1;  referred  to  Committee  on 
AflFairs  of  Cities;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  February  23 ;  ordered  to  third  reading  March 
1 ;  passed  March  6.  Assembly  record. —  Beoeived  from  the  Sen- 
ate March  7 ;  referred  to  the  Committee  on  Affairs  of  Cities ;  com- 
mittee discharged  and  ordered  to  third  reading  April  5 ;  passed 
April  5.  Eecord  after  passage. — Transmitted  to  Mayor  of  Dun- 
kirk April  6 ;  returned  from  Mayor  accepted  April  13 ;  transmit- 
ted to  Governor  April  14;  chapter  No.  279. 

SPBffNG.  Senate  bill,  introductory  No.  395;  printed  No. 
404,  entitled :  An  act  to  amend  the  tax  law,  in  relation  to  certain 
exemptions. 

Date  of  introduction  February  2;  referred  to  Committee  on 
Taxation  and  Retrenchment ;  died  in  Senate. 
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SPRIXG.  Senate  bill,  introductory  No.  401 ;  printed  Xo.  417. 
entitled:  An  act  to  legalize,  ratify  and  confirm  tbe  issuance  and 
sale  of  certain  bonds  of  the  village  of  Silver  Creek  to  pay  the  (m^st 
and  expense  of  improving  Central  avenue  and  Park  place  in  said 
vill^e. 

Date  of  introduction  February  3 ;  referred  to  Committee  on 
the  Judiciary;  reported  favorably  and  referred  to  the  Conmiirtee 
of  the  Whole  February  23;  ordered  to  third  reading  March  1: 
parsed  March  6.  Assenibly  record. —  Received  from  die  Senate 
31aroh  7 ;  referred  to  the  Committee  on  AflFairs  of  Villages ;  re 
turned  from  Assembly  dead. 

SPRING.  Senate  bill,  introductory  No.  511 ;  printed  No.  540, 
entitled :     An  act  to  amend  the  laibor  law,  in  relation  to  factorier. 

Date  of  introduction  February  10;  referred  to  Committee  r-n 
Ijabor  and  Industries;  reported  favorably  and  referred  to  tte 
Committee  of  the  Whole  March  2 ;  Assembly  bill,  same  title,  ?iiV 
atituted  March  8;  passed  March  9  (A.  Pr.  No.  668);  chapter 
iJo.  62. 

SPRING.  Senate  bill,  introductory  No.  618 ;  printed  No.  650. 
entitled :  An  act  to  legalize,  ratify  and  confirm  the  issmance  of 
jyon^is  of  the  village  of  Gowanda^  New  York,  to  defray  the  ex- 
pense of  ccHistructing  and  improving  certain  streets  in  said  villa^ 

Date  of  introduction  Feibruary  21 ;  referred  to  Committee 
f^e  Judiciary ;  reported  favorably  and  referred  to  the  Committee 
^f  the  \Vliole  March  15;  ordered  to  third  reading  ]V£arch  IT: 
^^^semibly  bill,  same  title,  eubetituted  and  passed  March  21  (A. 
j>r.  No.  876) ;  chapter  No.  101. 

SPRING.  Senate  bill,  introductory  No.  619;  printed  Xo 
■j^672,  entitled:  An  act  to  amend  the  general  business  law,  in  re- 
j^tion  to  amount  of  diacount  which  can  be  charged  by  bankiuc 
jjjfititutions. 

pate  of  introduction  February  21;  referred  to  Committee  on 
^anks;  reported  favorably  and  referred  to  the  Committee  of  il:^ 
W'lliole  March  15;  amended  April  6;  ordered  to  third  readiiif 
j^pril  13;  passed  April  17.  Assembly  record. —  Received  froui 
the  Senate  April  17;  referred  to  the  Committee  on  Banks;  re 
turned  from  Assembly  dead. 
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SPRING.  Senate  bill,  introductory  No.  620 ;  printed  No.  652, 
entitled :  An  act  to  amend  the  town  law,  in  relation  to  accounts 
of  supervisors. 

Date  of  introduction  February  21 ;  referred,  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways;  re- 
ported favorably  and  referred'  to  the  Committee  of  tbe  Whole 
March  9;  ordered  to  third  reading  March  13;  passed  March  15. 
Assembly  record. —  Received  from  the  Senate  March  20;  referred 
to  the  Committee  on  Internal  Affairs;  reported  favorably  and 
ordered  to  third  reading  April  11 ;  passed  April  11.  Record  after 
psB&age. — Transmitted  to  Governor  April  13 ;  chapter  No.  347. 

SPRING.  Senate  bill,  introductory  No.  621 ;  printed  No.  653, 
entitled:  An  act  to  provide  compensation  to  owners  of  property 
abutting  on  the  highway  leading  from  the  Cattaraugus  Indian 
reservation  to  the  village  of  Irving  for  damages  arising  from  the 
building  of  a  dyke  upon  the  highway  and  raising  the  grade  thereof. 

Date  of  introduction  February  21 ;  referred  to  Committee  on 
Finance;  died  in  Senate. 

SPRING.  Senate  bill,  introductory  No.  622 ;  printed  No.  654, 
entitled :  An  act  to  amend  the  charter  of  the  village  of  Fredonia, 
in  relation  to  tbe  erection  and  equipment  of  a  library  building 
and  autborizing  the  village  to  borrow  money  therefor. 

Date  of  introduction  February  21;  referred  to  Committee  on 
Affairs  of  Villages ;  died  in  Senate. 

SPRING.  .Senate  bill,  introductory  No.  623 ;  printed  No.  655, 
entitled :  An  act  to  provide  for  the  submission  of  a  proposition 
to  the  voters  of  Dunkirk  union  free  school  district  of  Dunkirk, 
for  the  conetruction  of  a  public  school  building  in  the  first  ward 
of  Dunkirk,  and,  if  such  proposition  is  adopted,  authorizing  the 
issue  of  <bonids  to  provide  for  the  purchase  of  a  site  or  additional 
land  and  the  erection  of  such  building. 

Date  of  introduction  February  21 ;  referred  to  Committee  on 
Affairs  of  Cities ;  died  in  Senate. 

SPRING.  Senate  bill,  introductory  No.  624 ;  printed  No.  656, 
entitled:    An  act  to  amend  the  judiciary  law,  in  relation  to  the 
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appointment  and  compensation  of  offieiftl  referees  by  the  appellate 
division  of  the  supreme  court  in  the  third  and  fourth  judicial 
departments. 

Date  of  introduction  February  21 ;  referred  to  Committee  on 
tiie  Judiciary ;  died  in  Senate. 

SPRING.  Senate  bill,  introductory  No.  &26 ;  printed  No.  657, 
entitled :  An  act  to  amend  the  code  of  civil  procedure,  in  relation 
to  the  appointment  of  deputy  clerkB  of  surrogates'  courts. 

Date  of  introduction  February  21 ;  referred  to  Committee  (m 
Codes ;  reported  favorably  and  referred  to  tihe  Committee  of  the 
Whole  March  16;  ordered  to  third  reading  Miapch  17;  passed 
March  21.  Assembly  record. — Received  from  tfie  Senate  March 
22 ;  referred  to  the  Committee  on  Codes ;  returned  from  Assembly 
dead. 

SPRING.  Senate  bill,  introductory  No.  ft26;  printed  Xa 
658,  entitled :  An  act  to  amend  the  tax  law,  in  relation  to  sal^ 
by  county  treasurers  for  unpaid  taxes  and  redemption  of  Iand& 

Date  of  introduction  February  21 ;  referred  to  Conunittee  on 
Taxation  and  Retrenchment ;  died  in  Senate. 

SPRING.  Senate  bill,  introductory  No.  636;  printed  No. 
672,  entitled :  An  act  to  amend  the  public  health  law,  in  relation 
to  eligibility  to  dental  examinations. 

Date  of  introduction  February  28;  referred  to  Comnodttee  on 
Public  Health;  died  in  Senate. 

SPRING.  Senate  bill,  introductory  No.  666;  printed  Na 
1226,  entitled:  An  act  to  amend  the  labor  law,  in  relation  to 
public  works. 

Date  of  introduction  February  23 ;  referred  to  Committee  on 
I/abor  and  Industries;  reported  favorably  and  referred  to  1h« 
Committee  of  the  Whole  March  21 ;  amended  March  21 ;  ordered 
to  third  reading  March  23 ;  passed  March  28.  Assembly  record. — 
Received  from  the  Senate  Mardi>  28;  ordered  to  third  reading 
March  28 ;  passed^  March  28'.  Record  after  passage. — ^Transmitted 
to  Governor  March  29 ;  chapter  No.  162. 
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SPRING.  Senate  bill,  introductory  No.  677;  printed  No. 
720,  entitled:  An  act  to  amend  the  penal  law,  in  relation  to 
hours  of  labor. 

Date  of  introduction  February  24;  referred  to  Committee  on 
Codes ;  reported  favorably  and  referred  to  the  Committee  of  the 
Whole  March  23 ;  ordered  to  third  reading  March  28 ;  Assembly 
bill,  same  title,  substituted  and  passed  March  29  (A.  Pr.  No. 
1207)  ;  chapter  No.  151. 

SPEINKj.     Senate  bill,  introductory  No.   737;  printed  No. 

790,  entitled :    An  act  to  amend  the  election  law,  in  relation  to 
designation  petitions  in  cities  of  the  third  class. 

Date  of  introduction  February  28;  referred  to  Committee  on 
the  Judiciary;  died  in  Senate. 

SPRING.      Senate  bill,   introductory  No.   738;  printed  No. 

791,  entitled :    An  act  to  amend  the  general  cities  law,  in  relation 
to  licenses  to  operate  moving  picture  apparatus. 

Date  of  introduction  February  28 ;  referred  to  Committee  on 
AflFairs  of  Cities;  reported  favorably  and  referred  to  the  Comr 
mittee  of  the  Whole  March  30 ;  ordered  to  third  reading  April  3 ; 
passed  April  5.  Assembly  record. —  Eeceived  from  the  Senate 
April  6 ;  referred  to  the  Committee  on  Affairs  of  Cities ;  returned 
from  Assembly  dead. 

SPRINO.      Senate  bill,  introductory  No.   73©;  printed  No. 

792,  entitled:    An  act  to  amend  the  conservation  law,  in  relation 
to  open  season  for  blue  pike  and  Sanger  pike. 

Date  of  introduction  February  28 ;  referred  to  Committee  on 
Conservation;  died  in  Senate. 

SPRING.  Senate  bill,  introductory  No.  940;  printed  No. 
1052,  entitled".  An  act  to  amend  the  tax  law,  in  relation  to  ex- 
emptions of  moneys  deposited  in  savings  banks. 

Date  of  introduction  March  14 ;  referred  to  Committee  on  Tax- 
ation and  Retrenchment ;  died  in  Senate. 

SPRING.  Senate  bill,  introductory  No.  1018;  printed  No. 
1150,  entitled:    An  act  to  confer  jurisdiction  upon  the  court  of 
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claims  to  hear,  audit  and  determine  the  amount  of  damages  8fuf- 
fered  by  the  owners  of  property  abutting  on  the  hi^way  leading 
from  the  Cattaraugus  Indian  reservation  to  the  village  of  Irving, 
by  reason  of  the  building  of  a  dyke  upon  the  highway  and  raising 
the  grade  thereof,  and  to  render  judgment  therefor. 

Date  of  introduction  March  17 ;  referred  to  Committee  on  the 
Judiciary ;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  March  27 ;  ordered  to  third  reading  March  28 ;  passed 
March  29.  Assembly  record. —  Beceived  from  the  Senate  March 
30 ;  referred  to  the  Committee  on  Claims ;  committee  discharged 
and  ordered  to  third  reading  April  5;  passed  April  5.  Record 
after  passage. — ^Transmitted  to  Governor  April  7 ;  recalled  April 
17;  retransmitted  to  Governor  April  18;  vetoed. 

SPRIXG.     Senate  bill,  introductory  No.  1032;  printed  Xo. 

1174,  entitled:  An  act  to  ratify  and  confirm  the  proceedings  of 
the  mayor^  common  coimcil  and  assessors  of  the  city  of  Olean, 
in  paving  certain  sections  of  certain  streets  in  said  city  and  in 
assessiug  the  cost  and  expense  of  such  construction  against  the 
owners  of  the  real  property  adjoining  said  sections  of  said  streets 
and  tlie  taxi  rolls  and  warrants  issued  for  the  collection  of  such 
assessments  and.  the  issue  and  sale  of  the  bonds  of  said  city  in 
anticipation  of  such  assessments. 

Date  of  introduction  March  20 ;  referred  to  Committee  on  Af- 
fairs of  Cities;  reported  favorably  and  referred  to  the  Committee 
of  the  Whole  March  30 ;  ordered  to  third  reading  March  31 ;  passed 
Aipril  3.  Assembly  record. —  Received  from  the  Senate  April  4 ; 
referred  to  the  Committee  on  AJEairs  of  Cities;  committee  dis- 
charged and  ordered  to  third  reading  April  4;  passed  April  4. 
Record  after  passage. — Transmitted  to  Mayor  of  Olean  April  5 ; 
returned  from  Mayor  accepted  April  15 ;  transmitted  to  Governor 
April  17;  chapter  No.  631. 

SPRING.     Senate  bill,  introductory  No.  1033;  printed  No. 

1175,  entitled:  An  aot  to  amend  the  charter  of  the  city  of  Sala- 
manca, generally. 

Date  of  introduction  March  20;  referred  to  Committee  on 
Affairs  of  Cities;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  April  6;  recommitted  April  10;  died  in 
Senate. 
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SPRING.     Senate  bill,  introductory  No.  1100;  printed  No. 

1248,  entitled:  An  acrt  to  amend  the  labor  law,  in  relation  to 
fire  alarm  signal  systems  and  fire  drills. 

Date  of  introduction  March  22;  referred  to  Committee  on 
Labor  and  Industries;  died  in  Senate. 

SPRING.     Senate  bill,  introductory  No.  1101;  printed  No. 

1249,  entitled:  An  act  to  amend  the  labor  law,  in  relation  to 
the  limitation  of  the  powers  of  the  commission  affecting  the  re- 
versal or  alteration  of  orders  which  have  been  complied  with. 

Date  of  introduction  March  22;  referred  to  Committee  on 
Labor  and  Industries;  died  in  Senate, 

SPRING.     Senate  bill,  introductory  No.  1102;  printed  No. 

1250,  entitled':  An  act  to  amend  the  labor  law,  in  relation  to 
required  exits. 

Date  of  introduction  March  22;  referred  to  Committee  on 
Labor  and  Industries;  died  in  Senate. 

SPRING.     Senate  bill,  introductory  No.   1103;  printed  No. 

1251,  entitled:  An  act  to  amend  the  labor  law,  in  relation  to 
exterior  screened  stairways. 

Date  of  introduction  March  22;  referred  to  Committee  on 
Labor  and  Industries;  died  in  Senate. 

SPRING.  Senate  bill,  introductory  No.  1104;  printed  No. 
12<52,  entitled:  An  act  to  amend  the  labor  law,  in  relation  to 
exterior  enclosed  fireproof  stairways. 

Date  of  introduction  March-  22;  referred  to  Committee  on 
Labor  and  Industries;  died  in  Senate. 

SPRING.  Senate  bill,  introductory  No.  1105;  printed  No. 
1253,  entitled':  An  act  to  amend  the  labor  law,  in  relation  to 
employment  of  female  or  male  minors. 

Date  of  introduction  March  22 ;  referred  to  Committee  on 
Labor  and  Industries;  died  in  Senate. 
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SPRING.     Senate  bill,  introductory  Xo.   1121 ;  printed  Xo. 

1278,  ^ititled:  An  act  to  amend  the  labor  law,  in  relation  to  the 
officers  and  employees  of  th«  commission  and  their  civil  service 
classification. 

Date  of  introduction  March  22 ;  referred  to  Committee  on  Civil 
Service ;  reported  favorably  and  referred  to  the  Committee  of  the 
Whole  April  8;  ordered  to  third  reading  April  13;  passed  April 
17.  Assembly  record. —  Seceived  from  the  Senate  April  IT; 
referred  to  the  Committee  on  the  Judiciary ;  returned  from  As- 
s^nbly  dead. 

SPRING.     Senate  bill,  introductory  No.   1122;  printed  Xo. 

1279,  entitled:  An  act  to  amend  the  labor  law,  in  relation  to 
the  powers  and  duties  of  the  industrial  council. 

Date  of  introduction  March  22 ;  referred  to  Committee  on  Civil 
Service ;  reported  favorably  and  referred  to  the  Committee  of  the 
Whole  April  8 ;  ordered  to  third  reading  April  13 ;  passed  Apnl 
15.  Assembly  record. —  Received  from  the  Senate  April  15: 
referred  to  the  Committee  on  Labor  and  Industries;  reported 
favorably  and  ordered  to  third  reading  April  18 ;  passed  April  IS. 
Record  after  passage. — Transmitted  to  Grovemor  April  20:  vA 
signed  by  Governor. 

SPRING.  Senate  bill,  introductory  Xo.  1225 ;  printed  Xo. 
1420,  entitled:  An  act  to  legalize  a  special  city  election  held 
in  and  for  the  city  of  Olean,  Cattaraugus  county,  on  the  eighteenth 
day  of  June,  nineteen  hundred  and  fifteen,  pursuant  to  chapter 
seven  hundred  and  seventeen  of  the  laws  of  nineteen  hundred 
and  fifteen,  and  the  proceedings  had  thereafter  in  relation  thereto, 
including  bonds  issued  and  contracts  let  thereunder. 

Date  of  introduction  March  27 ;  referred  to  Committee  on  the 
Judiciary;  reported  favorably  and  ordered  to  third  reading  April 
5 ;  passed  April  10.  Assembly  record. —  Reoeived  from  the  Sen- 
ate April  11;  referred  to  the  Committee  on  the  Judiciaiy;  re- 
ported favorably  and  ordered  to  third  reading  April  13;  passed 
April  13.  Record  after  passage. — Transmitted  to  Mayor  of  Olean 
April  14;  transmitted  to  Governor  April  20;  returned  from 
Mayor  accepted;  chapter  No.  410. 
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SPRING.  Senate  bill,  introductory  No.  1247;  printed  No. 
1446,  entitled:  An  act  to  amend  chapter  five  hundred  and  thirty- 
five  of  the  laws'  of  nineteen  hundred  and  fifteen,  entitled  ^'An  act 
to  consolidate  and  revise  the  several  acts  relative  to  the  city  of 
Olean,"  generally. 

Date  of  introduction  March  29;  referred  to  Committee  on 
Affairs  of  Cities ;  reported  favorably  and  ordered  to  third  reading 
April  12;  passed  April  15.  Assembly  record. —  Received  from 
the  Senate  April  15;  referred  to  the  Committee  on  Affairs  of 
Cities ;  reported  favorably  and  ordered  to  third  reading  April  17 ; 
passed  April  17.  Record  after  passage. — Transmitted  to  Mayor 
of  Olean  April  18 ;  transmitted  to  Governor  April  20 ;  returned 
from  Mayor  accepted ;  chapter  No.  543. 

SPRING.  Senate  bill,  introductory  No.  1281;  printed  No. 
1732,  entitled:  An  act  to  amend  the  judiciary  law,  in  relation  to 
the  appointment  and  compensation  of  official  referees  by  the  appel- 
late divisions  of  the  supreme  court  in  the  first,  second,  third  and 
fourth  judicial  departments. 

Date  of  introduction  March  30 ;  referred  to  Committee  on  the 
Judiciary ;  reported  favorably  and  ordered*  to  third  reading  April 
10;  amended  April  10;  passed  April  14.  iVssembly  record. —  Re- 
ceived from  the  Senate  April  15;  referred  to  the  Committee  on 
the  Judiciary;  reported  favorably  and  ordered  to  third  reading 
April  17 ;  passed  April  17.  Record  after  passage. — Transmitted 
to  Governor  April  18 ;  chapter  No.  262. 

SPRING.  Senate  bill,  introductory  No.  1339;  printed  No. 
1634,  entitled:  An  act  directing  the  supervisor  of  the  town  of 
Perrysburg,  Cattaraugus  county,  to  pay  over  to  the  treasurer  of 
the  village  of  Perrysburg  certain  moneys  collected  in  such  village 
on  account  of  highway  taxes  of  such  town. 

Date  of  introduction  April  6;  referred  to  Committee  on  In- 
ternal Affairs  of  Towns',  Counties  and  Public  Highways ;  reported 
favorably  and  ordered  to  third  reading  April  12;  passed  April  15. 
Assembly  record. —  Received  from  the  Senate  April  15 ;  re- 
ferred to  the  Committee  on  Affairs  of  Villages ;  reported  f avoraibly 
and  ordered  to  third  reading  April  17 ;  passed  April  17.    Record 
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after   paseage. — Transmitted    to    Grovemor    April    18;   dukptf-r 
No.  270. 

SPRIN"G.  Senate  bill,  introductory  K^o.  1352 ;  printed  No. 
1661,  entitled:  An  act  to  amend  the  insanity  law,  in  relation  to 
changing  the  name  of  the  Long  Island  State  Hospital,  and  the 
privileges  of  employees  residing  outside  the  st^te  hospitals  for  the 
insane. 

Date  of  introduction  April  6 ;  referred  to  Committee  on  tne 
Judiciary ;  reported  favorably  and  ordered  to  third  reading  April 
12 ;  passed  April  15.  Assembly  record. —  Received  from  the  Sen- 
ate April  15;  referred  to  the  Committee  on  Ways  and  Mean-: 
reported  favorably  and  ordered  to  third  reading  April  IS;  passei 
April  18.  Record  after  passage — Transmitted  to  Governor  April 
20 ;  chapter  No.  60S. 

'  SPRING.  Senate  bill,  introductory  No.  1402 ;  printed  Xo. 
1T82,  entitled:  An  act  to  amend  the  labor  law,  in  relation  to 
sanitary  certificates  in  bakeries. 

Date  of  introduction  April  11 ;  referred  to  Conunittee  on  Lal>"r 
and  Industries;  reported  favorably  and  ordered  to  third  reading 
April  13;  passed  April  15.  Assembly  record. —  Received  fr>.»iii 
the  Senate  April  15;  referred  to  the  Committee  on  Labor  and  In- 
dustries ;  reported  favorably  and  ordered  to  second  reading  April 
18 ;  recommitted  April  18 ;  returned  from  Ai^embly  dead. 

SPRING.     Senate  bill,  introductory  No.  1414;  printed  No. 

1801,  entitled:     An  act  to  amend  the  labor  law,  in  relation  to 
sanitary  certificates  in  bakeries. 

Date  of  introduction  April  12 ;  referred  to  Committee  on  Labor 
and  Industries;  died  in  Senate. 

SPRING.     Senate  bill,  introductory  No.  1415;  printed  No. 

1802,  entitled:     An  act  to  amend  the  labor  law,  in  relation  to 
responsibility  for  violations. 

Date  of  introduction  April  12;  ordered  to  third  reading  and 
referred  to  Committee  on  Labor  and  Industries;  died  in  Senate- 
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SPRING.  Senate  bill,  introductory  No.  1429 ;  printed  No. 
Ii820,  entitled:  An  act  to  amend  the  labor  law,  in  relation  to 
factories. 

Date  of  introduction  April  12 ;  referred  to  Committee  on  Labor 
and  Industries;  died  in  Senate. 

SPRING.  Senate  bill,  introductory  No.  1430;  printed  No. 
1821,  entitled:  An  act  to  amend  tihe  labor  law,  in  relation  to  the 
application  of  such  chapter. 

Date  of  introduction  April  12 ;  referred  to  Committee  on  Labor 
and  Industries ;  died  in  Senate. 

SPRING.  Senate  bill,  introductory  No.  1476;  printed  No. 
1927,  entitled:  An  act  to  amend  the  labor  law,  in  relation  to  the 
bureau  of  mediation  and  arbitration. 

Date  of  introduction  April  19 ;  referred  to  Committee  on  Labor 
and  Indxistriee ;  died  in  Senate. 

SPRING.  Senate  bill,  introductory  No.  1477;  printed  No. 
1930,  entitled:     An  act  to  provide  for  annuities  for  old  age. 

Date  of  introduction  April  20;  referred  to  Committee  on 
Finance;  died  in  Senate. 

STIVERS.  Senate  bill,  introductory  No.  249;  printed  No. 
249,  entitled:  An  act  authorizing  the  adjutant-general  of  the 
state  to  return  certain  battle  flags  to  the  state  of  North  Carolina. 

Date  of  introduction  January  25;  referred  to  Committee  on 
Finance;  reported  favorably  and  ordered'  to  third  reading  April 
15;  passed  April  18.  Assembly  record. —  Received  from  the 
Senate  April  18 ;  referred  to  the  Committee  on  Ways  and  Means; 
returned  from  Assembly  dead. 

STIVERS.  Senate  bill,  introductory  No.  326;  printed  No. 
330,  entitled:  An  act  to  amend  the  conservation  law,  relative 
to  not  taking  game  on  certain  public  lands. 

Date  of  introduction  January  28;  referred  to  Committee  on 
Conservation;  died  in  Senate. 

STIVERS.  Senate  bill,  introductory  No.  370;  printed  No. 
378,  entitled :    An  act  to  authorize  the  city  of  Newburgh  to  issue 
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its  bonds  for  the  purpose  of  purchasing  fire  apparatus^  and  to 
authorize  the  raising  of  taxes  to  pay  the  principal  and  interest 
of  such  bonds. 

Date  of  introduction  February  1 ;  referred  to  Committee  on 
Affairs  of  Cities;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  February  23 ;  ordered  to  third  reading  Feb- 
ruary 24;  passed  February  28.  Assembly  record. —  Received 
from  the  Senate  February  29;  referred  to  the  Committee  on 
Affairs  of  Cities;  committee  tidsoharged  and  substituted  for 
Assembly  bill,  same  title,  on  third  reading,  March  8;  passed 
March  8.  Record  after  passage. — ^Transmitted  to  Mayor  of  New- 
burgh  Mardi  9;  returned  from  Mayor  accepted  March  17;  trans- 
mitted to  Governor  March  17;  diapter  No.  65. 

STIVERS.     Senate  bill,  introductory  No.  409 ;  printed  No. 

425,  entitled:  An  act  to  amend  the  public  health  law,  in  relation 
to  inspections  and  certificates  of  sanitary  condition  of  slaughter- 
houses, creameries  and  kindred  and  allied  establishments. 

Date  of  introduction  February  3;  referred  to  Committee  on 
Public  Health;  died  in  Senate. 

STIVERS.     Senate  bill,  introductory  No.  410;   printed  Na 

426,  entitled:  An  act  to  amend  the  conservation  law,  in  relatioa 
to  the  use  of  eel  weirs. 

Date  of  introduction  February  3 ;  referred  to  Committee  on 
Conservation;  died  in  Senate. 

STIVERS.  Senate  bill,  introductory  No.  454;  printed  No. 
474,  entitled:  An  act  to  amend  the  railroad  law,  in  relation  to 
stops  by  locomotives  and  trains  at  grade  crossings. 

Date  of  introduction  February  8 ;  referred  to  Committee  cm 
Public  Service;  died  in  Senate. 

STIVERS.  Senate  bill,  introductory  No.  481;  printed  No. 
503,  entitled:  An  act  to  amend  the  state  boards  and  commit* 
sions  law,  in  relation  to  creating  the  interstate  bridge  oommission 
and  defining  its  powers  and  duties. 

Date  of  introduction  February  9 ;  referred  to  Conmiittee  on 
the  Judiciary;  reported  favorably  and  referred'  to  the  Committee 
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of  the  Whole  March  22;  ordered  to  third  reading  March  24; 
passed  March  28.  Assembly  record. —  Received  from  the  Senate 
March  29;  referred  to  the  Committee  on  the  Judiciary;  com- 
mittee discharged  and  substituted  for  Assembly  bill,  same  title, 
third  reading,  April  18;  passed  April  18.  Eecord  after  pas- 
sage.— Transmitted  to  Governor  April  20;  chapter  Ko.  506. 

STlVvERS.  Senate  bill,  introductory  No.  681;  printed  No. 
1495,  entitled:  An  act  to  supplement  the  general  laws,  relating 
to  the  government  of  the  city  of  Newburgh,  and  to  revise  and 
consolidate  the  local  laws  relating  thereto. 

Date  of  introduction  February  24;  referred  to  Committee  on 
Affairs  of  Cities;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  March  29 ;  amended  March  29 ;  ordered  to 
third  reading  April  3 ;  passed  April  10.  Assembly  record. —  Re- 
ceived from  the  Senate  April  10;  referred  to  the  Committee  on 
Affairs  of  Cities;  reported  favorably  and  ordered  to  third  reading 
April  14;  passed  April  14.  Record  after  passage. — Transmitted 
to  Mayor  of  Newburgh  April  li5 ;  Transmitted  to  Governor  April 
20;  returned  from  Mayor  accepted;  chapter  No.  575. 

STIVERS.  Senate  bill,  introductory  No.  716;  printed  No. 
919,  entitled:  An  act  to  amend  chapter  five  hundred  and  sev- 
enty-two of  the  laws  of  nineteen  hundred  and  two,  entitled  "An 
act  to  revise  and  amend  an  act  to  incorporate  the  city  of  Mid- 
dletown,  and  the  acts  amendatory  thereof,"  generally,  and  to 
repeal  certain  sections  thereof. 

Date  of  introduction  February  28 ;  referred  to  Committee  on 
Affairs  of  Cities;  amended  March  6;  reported  favorably  and  re- 
ferred to  the  Committee  of  the  Whole  March  15 ;  Assembly  bill, 
same  title,  substituted  March  17;  passed  March-  21  (A.  Pr.  No. 
1325) ;  chapter  No.  200. 

STIVERlS.  Senate  bill,  introductory  No.  7'96;  printed  No. 
1371,  entitled:  An  act  to  amend  the  military  law,  in  relation  to 
compulsory  service  in  the  active  militia. 

I^ate  of  introduction  March  2 ;  referred  to  Committee  on  Mili- 
tary Affairs;  amended  and  recommitted  March  24;  died  in 
Senate. 
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STIVERS.  Senate  bill,  introductory  Xo.  797 ;  printed  Xo. 
8«6,  entitled:  An  act  to  amend  the  military  law,  in  lolatiimto 
eligibility  for  a  commission  in  the  naval  militia. 

Date  of  introduction  March  2 ;  referred  to  Committee  on  Mili- 
tary Affairs;  reported  favorably  and  referred  to  the  Committee 
of  the  Whole  March  29;  ordered  to  third  reading  March  30: 
passed  April  3.  Assembly  record. —  Keceived  from  the  Senate 
April  4;  referred  to  the  Committee  on  Military  Affairs;  reported 
favorably  and  ordered  to  third  reading  April  14 ;  passed  April  U. 
Hecord  after  passage. —  Transmitted  to  Governor  April  17:  chip- 
ter  No.  538. 

STIVEE6.  Senate  bill,  introductory  Xo,  8S7;  printed  X-, 
1373,  entitled:  An  act  to  amend  the  military  law,  in  relation  to 
composition  and  strength  of  the  national  gnard,  reserve  officers, 
supernumerary  officers,  and  privil^es,  prohibitions  and  pentltiet 

Date  of  introduction  March  9;  referred  to  Committee  on  Mili- 
tary Affairs;  reported  favorably  and  referred  to  the  C<Hnmi:T?e 
of  the  Whole  March  24 ;  amended  March  24 ;  ordered  to  thiri 
reading  March  28«;  passed  April  3.  Assembly  record- — Beeei^ed 
from  the  Senate  April  4 ;  referred  to  the  Cbmniittee  on  Militjrr 
Affairs ;  returned  from  Assembly  dead. 

STIVERS.  Senate  bill,  introductory  No.  902 ;  printed  Xo. 
1009,  entitled :  An  act  to  amend  the  military  law,  in  rehtkm  to 
privileges  of  members  of  a  drill  corps  for  national  defeBse. 

Date  of  introduction  March  10 ;  referred  to  Committee  on  Mili- 
tary Affairs ;  died  in  Senate. 

STIVERS.  Senate  bill,  introductory  No.  908;  printed  Xo. 
1018,  entitled:  An  act  to  confer  jurisdiction  on  the  court  d 
claims  to  hear,  audit  and  determine  the  alleged  claim  of  Patrick 
Walsh,  his  heirs  or  assigns,  against  the  state  for  damages  alJe5^:J 
to  have  been  sustained  by  him  and  to  render  judgment  therefor. 

Date  of  introduction  March  13 ;  referred  to  Committee  on  the 
Judiciary ;  reported  favorably  and  referred  to  tbe  Committee 
of  the  Whole  March  27 ;  ordered  to  third  reading  Mardi  28 ;  passed 
^larch  29.  Assembly  record. —  Received  from  the  Senate  March 
'^0  ;  referred  to  the  Committee  on  Claims ;  reported  favorably  and 
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ordered  to  third  reading  April  18 ;  passed  April  18.    Record  after 
passage. —  Transmitted  to  Oovemor  April  20;  vetoed. 

STIVERS.  Senate  bill,  introductory  No.  1206 ;  printed  No. 
1401,  entitled :  An  act  to  transfer  the  site  at  Seekman,  Datchess 
county,  heretofore  acquired  by  the  state  for  a  farm  and  industrial 
colony  for  tramps  and  vagrants,  to  the  armory  commission  for 
military  purposes,  and  abolisihing  the  board  of  managers  of  such 
colony. 

Date  of  introduction  March  27 ;  referred  to  Committee  on  Mili- 
tary Affairs;  reported  favorably  and  referred  to  Committee  on 
Finance  March  30;  died  in  Senate. 

STIVERS.  Senate  bill,  introductory  No.  1250 ;  printed  No. 
1449,  entitled :  An  act  to  provide  for  the  acquisition  of  certain 
ordnance  and  equipment  for  military  aviation  and  making  an 
appropriation  therefor. 

Date  of  introduction  March  29;  referred  to  Committee  on 
Finance ;  died  in  Senate. 

STIVERS.  Senate  bill,,  introductory  No.  12.74;  printed  No. 
1775,  entitled :  An  act  to  amend  the  military  law,  in  relation  to 
staff  departments,  the  hospital  corps  and  commissions  for  officers. 

Date  of  introduction  March  30;  referred  to  Committee  on 
Military  Affairs ;  reported  favorably  and  ordered  to  third  reading 
April  11 ;  amended  April  11 ;  passed  April  15.  Assembly  records 
—  Received  from  the  Senate  April  15 ;  referred  to  the  Committees 
on  Military  Affairs ;  reported  favorably  and  ordered  to  third  read- 
ing April  li8;  passed  April  18.  Record  after  passage. —  Trans- 
mitted to  Governor  x\pril  20;  chapter  No.  473. 

STWEIHS.  Senate  bill,  introductory  No.  1280;  printed  No. 
l^Oi,  entitled :  An  act  to  amend  the  village  law,  in  relation  to. 
accounts  of  police  justice  and  policemen  of  services  for  the  town 
and  county. 

Date  of  introduction  March  30;  referred  to  Committee  oni 
Affairs  of  Villages ;  died  in  Senate. 
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SIIVJlBS.  Senate  bill,  introductory  No.  130ft;  printed  Xo. 
Ic^4.  entitled:  An  act  to  amend  the  penal  law,  in  relation  to 
rreepdssing. 

Dale  of  introdocticm  April  3 ;  referred  to  Committee  on  Codes; 
reported  favoraWv  and  ordered  to  third  reading  April  18;  died 
in  Senate. 

STIVERS.  Senate  bill,  introductory  No.  1315;  printed  Xo. 
15S4.  entitled:  An  act  to  amend  the  military  law,  in  relation  to 
die  signal  corps. 

Date  of  introduction  April  4 ;  referred  to  Committee  on  Mili- 
tary Affairs;  reported  favorably  and  ordered  to  third  reading 
April  ^;  passed  April  11.  Assembly  record. —  Received  from  the 
Senate  April  12:  referred  to  the  Committee  on  Military  Affairs; 
reported  favorably  and  ordered  to  third  reading  April  20 ;  passed 
April  20.  Record  after  passage. —  Transmitted  to  Governor  April 
20 ;  chapter  Xo.  474. 

STHTIRS.  Senate  bill,  introductory  Xo.  1316 ;  printed  Xo. 
17(H),  entitled:  An  act  to  amend  the  military  law,  in  relation  to 
the  reserve  militia. 

Date  of  introduction  April  5 ;  referred  to  Committee  on  ilili- 
tary  AtTairs;  reported  favorably  and  ordered  to  third  reading 
April  12;  amended  April  12;  passed  April  17.  Assembly  rec- 
onl. —  Received  from  the  Senate  April  17;  referred  to  the  Com- 
mittee on  Military  Affairs;  reported  favorably  and  ordered  t^ 
third  readinor  April  20;  passed  April  20.  Record  after  passage- 
Transmitted  to  (rovemor  April  20;  chapter  Xo.  56S. 

STIVERS.  Senate  bill,  introductory  Xo.  1317;  printed  >'o. 
15S9;  entitled:  An  act  to  amend  the  military  law,  in  relation  t> 
the  naval  militia. 

Date  of  introduction  April  5 ;  referred  to  Committee  on  Mili- 
tary Affairs;  reported  favorably  and  ordered  to  third  reading 
April  12;  passed  April  15.  Assembly  record. —  Received  from 
the  Senate  April  15;  referred  to  the  Committee  on  Military 
Affairs;  reported  favorably  and  ordered  to  third  reading  April 
IS;  passed  April  18.  Record  after  passage. —  Transmitted  to 
Governor  April  20 ;  chapter  Xo.  565. 
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STIVETtS.  Senate  bill,  introductory  Xo.  1344;  printed  No. 
1814,  entitled:  An  act  to  amend  the  military  law,  in  relation,  to 
composition  and  strength  of  the  national  guard,  and  privileges, 
prohibitions  and  penalties. 

Date  of  introduction  April  6 ;  referred  to  Committee  on  Mili- 
tary Affairs;  reported  favorably  and  ordered  to  third  reading 
April  11;  amended  April  11,  April  12;  passed  April  18.  Assem- 
bly record. —  Received  from  the  Senate  April  18 ;  referred  to  the 
Committee  on  Military  Affairs;  reported  favorably  and  ordered 
to  third  reading  April  20 ;  passed  April  20.  Eecord  after  pass- 
age.—  Transmitted  to  Governor  April  20 ;  chapter  No.  564. 

STIVEES.  Senate  bill,  introductory  No.  1362 ;  printed  No. 
1679,  entitled:  An  act  to  amend  the  military  law,  in  relation  to 
armories. 

Date  of  introduction  April  7 ;  referred  to  Ciommittee  on  Mili- 
tary Affairs;  reported  favorably  and  ordered  to  third  reading 
April  12;  passed  April  15.  Assembly  record. —  Received  from 
the  Senate  April  15 ;  referred  to  the  'Committee  on  Military 
Affairs;  reported  favorably  and  ordered  to  third  reading  April 
1-6;  passed  April  16.  Record  after  passage. —  Transmitted  to 
Governor  April  20;  chapter  No.  475. 

STIVERS.  Senate  bill,  introductory  No.  1378;  printed  No. 
1720,  entitled:  An  act  to  amend  the  military  law,  in  relation  tc 
brevet  commissions. 

Date  of  introduction  April  10 ;  referred  to  Committee  on  Mili- 
tary Affairs ;  died  in  Senate. 

SULLIVAN.  Senate  bill,  introductory  No.  100;  printed  No. 
13^29,  entitled:  An  act  to  amend  the  Greater  New  York  charter, 
in  relation  to  ordinances  regulating  the  use  of  streets. 

Date  of  introduction  January  10;  referred  to  Committee  on 
Affairs  of  Cities;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Wliole  March  23 ;  amended  March  23 ;  ordered  to 
third  reading  March  28;  passed  April  3.  Assembly  record. — 
Received  from  the  Senate  April  4 ;  referred  to  the  Committee  on 
Affairs  of  Cities ;  reported  favorably  and  ordered  to  second  read- 
ing April  7;  ordered  to  third  reading  April  17;  passed  April  17. 


266  ^ 


.     ,        nr  xew  York  Apri] 

STIVEB6.    Senate  bUl,  introductory  ^    ^^^  ^^^^^ 

15»H.  entitled:     An  act  to  amend  thr 

trespassing. 

Date  of  introdnctiwi  April  3 ; '  ^  ^^^  gg^,.  pji^ted  Xo. 

.^ported  favorably  and  order*  greater  New  York  charter, 

£n  Senate.  employees. 

„      o      *    -  IV  15 ;  referred  to  Committee  on 

1554.  entitled:    An'  ^a**. 

,be  signal  cori«^  introductory  No.  551 ;  pitted  No. 

^t;' "  f  ■  act  t«  amend  chapter  five  hundred  «id  eev^^ 

"^'^-i  ft    ^    >s  of  nineteen  hundred  and  fifteen   entUled    M 

jVpr.1  6;  Pa^    ;;     developing  the  reformatory  and  correctional 

^'"*'l;'r,dol«    penitentiaries  and  reformatories  »n^' 

^<t   «i"^depa;ti^nts  of  corr«.ion  in  cities  of  ^e  ^ 

''^P"  ^  \;Slg  for  the  sentence,  commitment,  parole,  cond^ho^J 

-""  '  '  l^  nd  reapprehension  of  persons  committed  to  suA  n^ 

itnrt  the  establishment  of  a  parole  commission  msaci 

..i"   :  r^^tion  to  the  presidency  of  the  parole  ^n^- 

-  iJte  of  introduction  February  15 ;  re  erred  to  Comm^  ^ 

^^/judiciary ;  reported  favorably  and  ^^«-^Jo.^^^^^ ,,, 

^%    the  mole  March  ^^^-^^ZtA       S^iv^  f «- the  Se... 
^"      ^ed  March  21.    Assembly  record.—  ^f  ^     .        ^^nied 
Z'r  arch  22 :  referred  to  the  Committee  on  the  Judiciary, 
^tn  Assembly  dead. 

a^IIOMPSON,  G.   F.  •   Senate   bill,    i^t-ductoryj;   ;- 
;  ,,ted  y o.  929.  entitled :     An  act  to  amend  an  act  e^^« 
I    to  extend  the  time  for  filing  existing  claims  f^''       ., 
.    compensation  or  damages  for  or  on  account  of  the   PP 
^  of  T-perty  in  connection  .ith  the  construction     ^P^^^^^^ 
'  r^ls  and  canal  terminals,  and  giving  the  <--Y^ZZU 
*iTon.''  in  relation  to  the  appropriation  or  u^e  of  right. 
-'  -rt  ts  and  the  filing  of  notice  of  intention.  ^„ 

:;^^te  of  introduction  January  19;  referred  «  ^"'^  !«« 
judiciary ;  reported  favorably  and  referred  to  the  ^  ^^  ^^.^^ 
\.rie  Whole  February  9 ;  amended  February  9 ;  orae 
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reading  March  6 ;  amended  March  7 ;  passed  March  14.  Assembly 
record. —  Received  from  the  Senate  March  15;  referred  to  the 
Committee  on  the  Judiciary ;  returned  from  'Assembly  dead. 

THOMPSOX,  G.  F.  Senate  bill,  introductory  No.  197; 
printed  No.  197,  entitled:  An  act  for  the  protection  of  state 
resenptation  at  Niagara. 

Date  of  introduction  January  20;  referred  to  Conmiittee  on 
Conservation ;  died  in  Senate. 

THOMPSON,  G.  F.  Senate  bill,  introdxustory  No.  IftS; 
printed  No.  198,  entitled:  An  act  charter,  in  relation  to  author- 
izing the  city  of  Niagara  Falls  to  pass  ordinances  providing  for  the 
creation  of  residence  and  factory  districts,  in  such  city  and  to  pro- 
hibit the  location  of  a  business,  shop  or  factory  in  a  residence 
district. 

Date  of  introduction  January  20;  referred  to  Committee  on 
Affairs  of  Cities ;  died  in  Senate. 

THOMPSON,  G.  F.  Senate  bill,  introductory  No.  199; 
printed  No.  199;  Assembly  printed  No.  2107,  entitled:  An  act 
to  amend  the  railroad  law,  in  relation  to  protecting  the  health  of 
the  inhabitants  of  the  borough  of  Manhattan,  city  of  New  York, 
from  the  injurious  effect  of  smoke,  odors  and  noises  caused  by  the 
operation  of  railroad  trains  drawn  by  steam  engines. 

Date  of  introduction  January  20;  referred  to  Committee  on 
Public  Service;  reported  favorably  and  referred  to  the  Committee 
of  the  Whole  March  16;  ordered-  to  tihird  reading  March  21; 
passed  March  29 ;  motion  to  reconsider  tabled  March  2*9 ;  motion 
to  reconsider  lost  April  6.  Assembly  record. —  Received  from,  the 
Senate  April  10;  referred  to  the  Committee  on  Railroads; 
amended  April  15 ;  reported  favorably  and  ordered  to  third  read- 
ing April  19;  passed  April  19.  In  Senate. — Assembly  amend- 
ments ooncunred  in  April  20.  Record  after  passage. — Trans- 
mitted to  Mayor  of  New  York  April  20 ;  transmitted  to  Governor 
April  20 ;  not  accepted  by  the  city. 

THOMPSON,  G.  F.  Senate  bill,  introductory  No.  200; 
printed  No.  200,  entitled:    An  act  to  amend  the  highway  law,  in 
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r\5l2it'.un  to  iLe  con^ruction  of  highways  to  connect  with  improved 
6treetA  in  cities  of  the  third  class. 

Date  of  introduction  Januarr  20;  referred  to  Committee  on 
Intemal  Alfairs  of  Towns,  Counties  and  Public  Highways; 
died  in  Senate. 

THOMPSON,  G.  F.  Senate  bill,  introductory  Xo.  201; 
printed  Xo.  1165.  entitled:  An  act  to  amend  section  four  of  the 
legisiatiTC  law,  relatiye  to  punishment  for  contempts. 

Date  of  introdtH5tion  January  20;  referred  to  Committee  on 
the  Judiciaiy;  reported  faTOrably  and  ordered  to  third  reading 
March  15;  amended  March  IT;  passed  March  23.  Assembly 
record. —  Received  from  the  Senate  March  24;  referred  to  the 
Committee  <m   the  Judiciary;   returned  from  Assembly   dead. 

THOMPSOX,  G.  F.  Senate  biU,  introductory  Xo.  202; 
printed  Xo.  202,  entitled:  An  act  to  amend  section  sixty  of  the 
legislative  law,  rdative  to  ieigislative  committees. 

Date  of  introduction  January  20;  referred  to  Committee  on 
the  Judiciary ;  died  in  Senate. 

THOMPSOX,  G.  F.  Senate  bill,  introductory  Xo.  327; 
printed  Xo.  331,  entitled:  An  act  directing  channels  of  aban- 
doned canal  feeders  in  the  village  of  Medina  to  be  filled  and  mak- 
ing an  appropriation  therefor. 

Date  of  introduction  January  2S;  referred  to  Committee  on 
Finance ;  died  in  Senate. 

THOMPSOX,  G.  F.  Senate  bill,  introductory  Xo.  659; 
printed  Xo.  1014,  entitled:  An  act  to  provide  a  charter  for  the 
city  of  Niagara  Falls. 

Date  of  introduction  February  23;  referred  to  Committee  on 
Affairs  of  Cities;  amended  and  recommitted  Mardi  8;  died  in 
Senate. 

THOMPSOX,  G.  F.  Senate  bill,  introductory  X^o.  697; 
printed  No.  748,  entitled :  An  act  making  an  appropriation  for 
constructing  a  concrete  culvert  over  the  Eighteen  Mile  creek  in 
the  city  of  Lockport. 
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Date  of  introduction  February  25 ;  referred  to  Committee  on 
Finance;  reported  favorably  and  ordered  to  third  reading  April 
14;  AjBsembly  bill,  same  title,  substituted  and  passed  April  20 
(A.  Pr.  Xo.  737) ;  vetoed. 

THOMPSON,  G.  F.  Senate  bill,  introductory  No.  6&8; 
printed  No.  749,  entitled-:  An  act  directing  cbannels  of  aban- 
doned canal  feeders  in  the  village  of  Medina  to  be  filled,  and  mak- 
ing an  appropriation  therefor. 

Date  of  introduction  February  25;  referred  to  Committee  on 
Finance ;  died  in  Senate. 

THOMPSON,  G.  F.  Senate  bill,  introductory  No.  699; 
printed  No.  750,  entitled :  An  act  to  amend  the  lien  law,  in  r^ 
lation  to  labor  performed  by  quarrymen. 

Datei  of  introduction  February  25 ;  referred  to  Committee  on 
the  Judiciary;  died  in  Senate. 

THOMPSON,  G.  F.  Senate  bill,  introductory  No.  761; 
printed  No.  1283,  entitled:  An  act  to  provide  for  the  creation  of 
a  commission  to  confer  'svith  the  governors  and  legislators  of  ad- 
joining states  in  securing  the  enactment  of  reciprocal  legislation 
for  the  examination  of  witnesses  whose  testimony  is  required  by 
l^islative  committees  or  commissions,  and  making  an  appropria- 
tion therefor. 

Date  of  introduction  February  29 ;  ordered  to  third  reading  and 
referred  to  Committee  on  Finance;  reported  favorably  and  re- 
stored to  third  reading  Martfh  15;  amended  March  21;  passed 
March  30.  Assembly  record. — Eeceived  from  the  Senate  March 
31 ;  referred  to  the  Committee  on  Ways  and  Means ;  returned  from 
Assembly  dead. 

THOMPSON,  G.  F.  Senate  bill,  introductory  No.  832; 
printed  No.  911,  entitled:  An  act  to  amend  chapter  seven  him- 
dred  and  fifty-two  of  the  laws  of  nineteen  hundred  and  seven,  en- 
titled "An  act  to  revise  the  charter  of  the  city  of  North  Tona- 
wanda,"  and  acts  amendatory  thereof  and  sfupplemental  thereto, 
in  relation  to  officers,  their  appointment  and  terms  of  office,  pow- 
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third  reading  April  14;  paased  April  15.  Assembly  record. — 
Received  from  the  Senate  April  15 ;  re&rred  to  the  Committee  on 
Conflervation;  reported  favorably  and  ordered  to\  second  reading 
April  18 ;  stricken  from  calendar  April  18 ;  returned  from  Assem- 
bly dead. 

THOMPSON,  G.  R  Senate  bill,  introductory  No.  992; 
printed  No.  1598,  entitled:  An  act  to  amend  the  membership 
corporations  law. 

Date  of  introduction  March  16 ;  referred  to  Committee  on  the 
Judiciary;  reported'  favorably  and  referred  to  the  Committee  of 
the  Whole  March  27 ;  amended  March  27 ;  ordered  to  third  read- 
ing Marcsh  30;  amended  April  6;  passed  April  14.  Assembly 
record. —  Received  from  the  Senate  April  18 ;  referred  to  tiie  Com- 
mittee on  the  Judiciary ;  returned  from  Assembly  dead. 

THOMPSON,  G.  F.  Senate  bill,  introductory  No.  993; 
printed  No.  1123,  entitled:  An  act  to  amend  the  election  law, 
to  provide  for  nonpartisan  municipal  elections  in  cities. 

Date  of  introduction  March  16;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 

THOMPSON,  G.  F.  Senate  bili,  introductory  No.  1059; 
printed  No.  11*9-9,  entitled:  An  act  to  authorize  the  custodians 
of  primary  reoords  of  the  county  of  Niagara  to  correct  and  com- 
plete the  enrollment  and  enrollment  books  in  one  election  district 
of  said  county. 

Date  of  introduction  March  20 ;  ordered  to  third  reading  and 
referred  to  Committee  on  the  Judiciary ;  died  in  Senate. 

THOMPSON,  G.  F.  Senate  bill,  introductory  No.  1113; 
printed  No.  1261,  entitled:  An  act  to  amend  the  labor  law,  in 
relation  to  one  day  rest  in  fieven. 

Date  of  introduction  March  22;  referred  to  Committee  on 
Labor  and  Industries;  died  in  Senate. 

THOMPSON,  G.  F.  Senate  bill,  introductory  No.  1149; 
printed  No.  1306,  entitled :    An  act  to  amend  chapter  eight  hun- 
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dred  and  seventy  of  the  laws  of  nineteen  hundred  and  eleveii, 
entitled  *'An  act  to  consolidate  and  revise  the  laws  relating  to  the 
city  of  Lockport,"  in  relation  to  designation  of  policemen  ae 
detective  sergeaiits. 

Date  of  introduction  March  23;  referred  to  Committee  <m 
Affairs  of  Cities ;  reported  favorably  and  ordered  to  third  reading 
April  12;  passed  April  15.  Assembly  record. —  Received  from 
the  Senate  April  15;  referred  to  the  Committee  on  Affairs  of 
Citic«;  reported  favorably  and  ordered  to  third  reading  April  18; 
passed  April  18.  Becord  after  passage. — Transmitted  to  Mayor 
of  Lockport  April  20 ;  transmitted  to  Governor  April  20 ;  returned 
from  Mayor  accepted ;  chapter  No.  432. 

THOMPSON,  G.  F.  Senate  bill,  introductory  No.  1180; 
printed  No.  1352,  entitled:  An  act  to  amend  section  fifteen  of 
chapter  fifty-one  of  the  laws  of  eighteen  hundred  and  forty-seven, 
entitled :  ^' An  act  in  relation  to  tihe  common  schools  in  the  city 
of  Lockport,"  as  heretofore  amended,  relating  to  the  amount  of 
tax  which  may  be  raised. 

Date  of  introduction  March  24;  ref cured  to  Committee  on 
Affairs  of  Cities;  died  in  Senate. 

THOMPSON,  G.  F.  Senate  bill,  introductory  No.  132  S; 
printed  No.  1(K)2,  entitled:  An  act  to  release  to  Fred  Cowen  all 
the  right,  title  and  interest  of  the  people  of  the  state  of  New  York 
m  and  to  certain  real  estate  in  the  village  of  Medina,  county  of 
Orleans. 

Date  of  introductioox  April  5;  ordered  to  third  reading  and 
referred  to  Committee  on  the  Judiciary ;  reported  favorably  and 
restored  to  third  reading  April  14;  passed  April  15.  Aj»embly 
record. —  Received  from  the  Senate  April  15 ;  referred  to  the 
Committee  on  tlite  Judiciary ;  reported  favorably  and  ordered  to 
third  reading  April  20 ;  passed  April  20.  Record  after  passaga — 
Transmitted  to  Governor  April  20;  chapter  No.  418. 

THOMPSON,  G.  F.  Senate  bill,  introductory  No.  1363; 
printed  No.  l&SO,  entitled:  An  act  to  amend  the  liquor  tax  law, 
in  relation  to  the  salary  of  the  epecial  deputy  commissioner  in 
the  county  of  Niagara. 
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Date  of  introduction  April  7 ;  referred  to  Committee  on  Taxa- 
tion and  Retrenohmtent ;  died  in  Senate. 

THOMPSON,  G.  F.  Senate  bill,  introductory  No.  1364; 
printed  No.  1681,  eaititled:  An  act  to  amend  the  code  of  civil 
procedure,  in  relation  to  injuries  to  property. 

Date  of  introduction  April  7 ;  referred  to  Committee  on  Codes ; 
died  in  Senate. 

THOMPSON,  G.  F.  Senate  bill,  introductory  No.  1420; 
printed  No.  1807,  entitled:  An  act  making  appropriation  to 
pay  the  increase  of  salary  of  the  special  deputy  commissioner  of 
excise  for  the  county  of  Niagara  as  fixed  by  law. 

Dat©  of  introduction  April  12;  referred  to  Committee  on 
Finance ;  died  in  Stoate. 

THOMPSON,  G.  F.  Senate  bill,  introductory  No.  1421; 
printed  No.  1808,  entitled:  An  act  to  amend  section  fifteen  of 
chapter  fifty-one  of  the  laws  of  eighteen  hundred  and  forty-seven, 
entitled  "An  act  in  relation  to  the  common  schools  in  the  city  of 
Lockport/'  relating  to  the  amount  of  tax  which  may  be  raised. 

Date  of  introduction  April  12;  ordered  to  third  reading  April 
12;  passed  April  18.  Assembly  record. —  Received  from  the 
Senate  April  18 ;  referred  to  thb  Committee  on  Affairs  of  Cities ; 
reported  favorably  and  ordered  to  third  reading  April  20 ;  passed 
April  20.  Record  after  passage. — Transmitted  to  Mayor  of  Lock- 
port  April  20 ;  transmitted  to  Governor  April  20 ;  returned  from 
Mayor  accepted ;  chapter  No.  431. 

THOMPSON,  G.  F.  Senate  bill,  introductory  No.  1465; 
printed  No.  1909,  entitled:  An  act  to  validate,  legalize  and  con- 
firm the  acts  and  proceedings  of  the  common  council  and  city  offi- 
cials of  the  city  of  Lockport  relating  to  the  abandonment,  sale  and 
conveyance  of  a  portion  of  a  street  to  the  Niagara  Textile  Com- 
pany, a  corporation. 

Date  of  introduction  April  15;  referred  to  Oonmiittee  on  the 
Judiciary ;  reported  favorably  and  ordered  to  third  reading  April 
18;  passed  April   19.      Assembly  record. —  Received  from   the 
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Seiuite  April  20;  referred  to  the  Oamniittee  on  the  Judiciary; 
reported  f ayorablj  and  ordered  to  third  reading  April  20 ;  paaeed 
April  20.  Record  after  passage. — ^Transmitted  to  Mayor  ol 
Lockport  April  20;  tranfimitted  to  Governor  April  20;  returned 
from  Mayor  accepted ;  chapter  No.  430. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  107 ;  printed 
No.  107,  entitled:  An  act  to  amend  the  higjiway  law,  in  relation 
to  requiring  the  elimination  of  the  glare  in  front  li^ts  on  motor 
Tehiclea. 

Date  of  introduction  January  10;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Hi^ways;  died 
in  Senate. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  lOS; 
printed  No.  108,  entitled:  An  act  to  amend  the  county  law,  in 
relation  to  powers  of  boards  of  supervisors  in  certain  counties 
with  respect  to  public  streets  and  hi^ways  and  acquisition  of 
lands. 

Date  of  introduction  January  10;  referred  to  Connnittee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Hi^ways;  re- 
ported favorably  and  referred  to  the  Committee  of  the  Whole 
January  27;  ordered  to  third  reading  January  31;  Assembly 
bill,  same  title,  substituted  and  passed  February  2  (A.  Pr.  No. 
78 ) ;  chapter  No.  6. 

THOilPSON,  G.  L.  Senate  biU,  introductory  No,  135; 
printed  No.  135,  entitled:  An  act  to  release  to  Anna  Augusta 
Mitchell  the  right,  title  and  interest  and  estate  of  the  people  of  the 
state  of  New  York  in  and  to  certain  real  estate  in  the  village  of 
Hempstead,  town  of  Hempstead,  county  of  Nassau. 

Date  of  introduction  January  12;  referred  to  Committee  on 
the  Judiciary;  died  in  Senate. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  147; 
printed  No.  147,  entitled:  An  act  to  amend  the  town  law,  in 
relation  to  submitting  propositions  by  petition  in  certain  towns. 

Date  of  introduction  January  17;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways;  re- 
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ported  favorably  and  referred  to  the  Committee  of  the  Whole 
January  27;  ordered  to  third  reading  January  31;  passed'  Feb- 
ruary 2.  Assembly  record. —  Eeeeived  from  the  Senate  Febru- 
ary 8 ;  referred  to  the  Committee  on  Internal  Affairs ;  returned 
from  Assembly  dead. 

THOMPSON,  G.  L.  Senate  biU,  introductory  No.  148; 
printed  No.  148,  entitled :  An  act  to  legalize  and  confirm  the  acts 
and-  proceeding  of  the  board  of  elections  and  board  of  super- 
visors of  the  county  of  Nassau,  in  relation  to  the  pufblication  of 
election  notices  in  the  year  nineteen  hundred  and  eleven,  and 
authorizing  payment  of  claim  presented  therefor. 

Date  of  introduction  January  17;  referred  to  Committee  on 
the  Judiciary;  died  in  Senate. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  157; 
printed  No.  312,  entitled:  An  act  to  amend  the  town  law,  in 
relation  to  presiding  officer  of  the  town  board. 

Date  of  introduction  January  18;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways;  re- 
ported favorably  and  referred  to  the  Committee  of  the  Whole 
January  27 ;  amended  January  27 ;  ordered  to  third  reading  Jan* 
uary  31 ;  passed  February  8.  Assembly  record. —  Received  from 
the  Senate  February  10;  referred  to  the  Committee  on  Internal 
Affairs ;  reported  favorably  and  ordered  to  second  reading  March 
8 ;  ordered  to  third  reading  March  9 ;  passed  March  13.  Record 
after  passage. — Transmitted  to  Governor  March  14;  chapter 
No.  59. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  158; 
printed  No.  158,  entitled:  An  act  to  amend  the  highway  law, 
in  relation  to  town  superintendents  of  highways. 

Date  of  introduction  January  18;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways;  re- 
ported favorably  and  referred  to  the  Committee  of  the  TVhole 
February  10;  ordered  to  third  reading  February  21 ;  passed  Feb- 
ruary 28.  Assembly  record. —  Received  from  the  Senate  March 
1 ;  referred  to  the  Committee  on  the  Judiciary ;  commi^ttee  dis- 
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.IPSON,   G.    L.     Senate    bill,    introductory   Xo.    214; 

Xo.  214,  entitled:    An  act  to  amend  the  civil  service  law, 

ition  to  retiring  veterans  and  pensionii^g  them  upon  half 

ate  of  introduction  January  24;  referred  to  Committee  on 
.  il  Service ;  died  in  Senate. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  245; 
printed  No.  245,  entitled':  An  act  to  provide  for  securing  lands 
and  rights  of  way  for  a  proposed  canal  and  appurtenances,  to  be 
constructed  by  the  federal  government  on  Long  Island,  and  for 
aiding  such  construction,  and  making  an  appropriation  therefor. 

Date  of  introduction  January  25;  referred'  to  Committee  on 
Finance ;  died  in  Senate. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  265; 
printed  No.  659,  entitled:  An  act  to  amend  the  village  law,  in 
relation  to  the  election  of  fire  company  ofiicers  and  delegates. 
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charged  and  ordered  to  third  reading  March  6 ;  passed  March  6. 
Record  after  passage. — Transmitted  to  Governor  March  7 ;  chap- 
ter No.  47. 

THOMPSON,  G.  L.  S^ate  bill,  introductory  No.  159; 
printed  No.  159,  entitled:  An  act  to  amend  the  highway  law,  in 
relation  to  the  appointment  of  a  town  superintendent  of  highways 
in  the  town  of  BrooUiav-en,  Suffolk  county. 

Date  of  introduction  January  18;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Hi^ways;  r^ 
ported  favorably  and  referred  to  the  Committee  of  the  Whole 
February  10 ;  ordered  to  third  reading  February  21 ;  recommitted 
February  29;  died  in  Senate. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  176; 
printed  No.  411,  entitled:  An  act  to  amend  the  town  law^  in 
relation  to  employmjent  of  clerks  by  the  assessors  of  the  towns 
in  the  county  of  Suffolk. 

Date  of  introduction  January  19 ;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways;  re- 
ported favorably  and  referred  to  the  Committee  of  the  Whole 
January  27 ;  ordered  to  third  reading  January  31 ;  amended  Feb- 
ruary 2 ;  Assembly  bill,  same  title,  substituted  and  passed  FAra- 
ary  22  (A.  Pr.  No.  690);  chapter  No.  21. 


THOMPSON,  G.  L.  Senate  bill,  introductory  Xo.  lT*i 
printed  No.  177,  entitled :  An  act  to  amend  chapter  eighteen  of 
the  laws  of  nineteen  hundred  and  eleven,  entitled  "An  act  to 
establish  the  office  of  receiver  of  taxes  of  the  town  of  Babylon, 
in  the  county  of  Suffolk,  defining  the  powers  and  duties  of  the 
receiver  and  fixing  his  compensation,"  in  relation  to  collection 
of  taxes  and  fees  for  service  of  notices. 

Date  of  introduction  January  19 ;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways;  re- 
ported favorably  and  referred  to  the  Committee  of  the  Whole 
January  27;  died  in  Senate. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  I'^S'i 
printed  No.  178,  entitled :    An  act  to  amend  chapter  one  hundred 
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and  thirty-eight  of  the  laws  of  nineteen  hundred  and  ten,  entitled 
'^An  act  to  establish  the  office  of  receiver  of  taxes  in  the  town  of 
Huntington,  in  the  county  of  Suffolk,  defining  the  powers  and 
duties  of  the  receiver  and  fixing  his  compensation,"  in  relation 
to  collection  of  taxes. 

Date  of  introduction  January  19;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways,  re- 
ported favorably  and  referred  to  the  Committee  of  the  Whole 
January  27;  died  in  Senate. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  213; 
printed  No.  l&as,  entitled':  An  act  to  amend  the  insanity  law, 
in  relation  to  the  wages  of  certain  employees  in  state  hospitals. 

Date  of  introduction  January  24;  referred  to  Committee  on 
the  Judiciary ;  reported  favorably  and  ordered  to  third  reading 
April  12 ;  amended  April  12 ;  passed  April  19.  Assembly  rec- 
ord.—  Received  from  tbe  Senate  April  19;  referred  to  the  Com- 
mittee on  Ways  and  Means;  reported  favorably  and  ordered  to 
third  reading  April  20;  passed  April  20.  Record  after  pab- 
sage. — Transmitted  to  Governor  April  20;  not  signed  by 
Governor. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  21-1; 
printed  No.  214,  entitled:  An  act  to  amend  the  civil  service  law, 
in  relation  to  retiring  veterans  and  pensionii^g  them  upon  half 

pay- 
Date  of  introduction  January  24;  referred  to  Committee  on 

Civil  Service;  died  in  Senate. 

THOMPSON,  G.  L.  Seoiate  bill,  introductory  No.  245; 
printed  No.  245,  entitled:  An  act  to  provide  for  securing  landjs 
and  rights  of  way  for  a  proposed  canal  and  appurtenances,  to  be 
constructed  by  the  federal  government  on  Long  Island,  and  for 
aiding  such  construction,  and  making  an  appropriation  therefor. 

Date  of  introduction  January  25;  referred  to  Committee  on 
Finance ;  died  in  Senate. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  265; 
printed  No.  659,  entitled:  An  act  to  amemd  the  village  law,  in 
relation  to  the  election  of  fire  company  oflBcers  and  delegates. 
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Date  of  introduction  January  26;  referred  to  Committee  on 
Affair©  of  Villages ;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  February  2 ;  ordered  to  tJiird  reading  Feb- 
ruary 3;  amended  February  8,  February  21;  passed  February 
29.  Afleembly  record. —  Received  from  the  Senate  March  1; 
ordiered  to  third  reading  March  1 ;  passed  March  1.  Becord  after 
passage. — Transmitted  to  Governor  March  2 ;  chapter  No.  25. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  33S; 
printed  No.  342;  AjBsembly  printed  No.  1502,  entitled:  An  act 
authorizing  the  commissioners  of  the  land  office  to  grant  to  the 
trustees  of  the  Kings  Park  Free  library  and  the  trufiteee  of  the 
fire  department  of  the  village  of  Kin^  Park  certain  lands  U>  be 
used  for  the  erection  of  a  building  to  be  used  by  the  free  library 
and  by  the  fire  department  of  such*  village. 

Date  of  introduction  January  31 ;  referred  to  Committee  on 
Finance;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  February  23 ;  ordered  to  third  reading  March  1 ;  passed 
March  6.  Assembly  reoord. —  Received  from  the  Senate  March 
7 ;  referred  to  the  Comimittee  on  Ways  and  Means ;  committee  dis- 
charged*  -and  substituted  for  Assembly  bill,  same  title,  on  second 
reading,  Mardi  15;  amended  M-arch  15;  ordered  to  third  reading 
March  15 ;  passed  March  27.  In  Senate. — ^Assembly  amendments 
concurred  in  March  29.  Eecord  after  passage. — Transmitted  to 
Governor  March  31 ;  chapter  No.  141. 

THOMPSON,  G.  L,  Senate  bill,  introductory  No.  352, 
printed  No.  355,  entitled:  An  act  to  amend  the  membership  cor- 
porations law,  relative  to  fire  corporations. 

Date  of  introduction  January  31;  referred  to  Committee  on 
the  Judiciary;  died  in  Senate. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  353; 
printed  No.  356,  entitled:  An  act  to  amend  an  act  entitled  **An 
act  to  authorize  the  town  of  Hempstead  in  Nassau  county  to  im- 
prove its  waterways  and  to  borrow  money  and  to  issue  certificates 
of  indebtedness  therefor,"  in  relation  to  amount  which  can  be 
borrowed  and  the  payment  thereof. 
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Date  of  introduction  January  31;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways; 
reported  favorably  and  referred  to  the  Committee  of  the  Whole 
February  24 ;  Ajssembly  bill,  samje  title,  substituted  February  28 ; 
passed  March  6  (A.  Pr.  No.  739) ;  chapter  No.  46. 

THOMPSON,  G,  L.  Senate  bill,  introductory  No.  367; 
printed  No.  375,  entitled:  An  act  to  amend  the  membership  cor- 
porationi^  law,  by  providing  for  the  incorporation  of  exempt  volun- 
teer firemen'e  associations. 

Date  of  introduction  February  1 ;  referred  to  Committee  on 
the  Judiciary ;  died  in  Senate. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  3'68; 
printed  No.  376,  entitled :  An  act  to  provide  for  the  construction 
of  a  sea  wall  at  Orient,  Suffolk  county,  and  making  an  appropria- 
tion therefor. 

Date  of  introduction  February  1;  referred  to  Committee  on 
Finance;  died  in  Senate. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  379; 
printed  No.  388,  entitled :  An  act  to  amend  the  conservation  law, 
in  relation  to  the  taking  of  lobsters  in  certain  waters. 

Date  of  introduction  February  2 ;  referred  to  Committee  on 
Conservation;  reported  favorably  and  referred  to  the  Committee 
of  the  Whole  February  21;  ordered  to  third  reading  March  1; 
^Usembly  bill,  same  title,  substituted  Marchi  2;  passed  March  6 
(A.  Pr.  No.  560);  recalled  from  Governor;  repassed  March  27 
(A.  Pr.  No.  1595);  chapter  No.  170. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  380; 
printed  No.  740,  entitled:  An  act  to  authorize  the  county  of 
Xassau  to  issue  bonds  to  pay  its  proportion  of  the  principal  of  the 
bonded  indebtedness  of  the  county  of  Queens. 

Date  of  introduction  February  2;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways;  re- 
ported favorably  and  referred  to  the  Committee  of  the  Whole 
February  24;  amended  February  24;  ordered  to  third  reading 
ilarch  1;  passed  March  6.     Assembly  record. —  Received  from 
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the  Senate  March  7 ;  referred  to  the  Committee  on  Internal  Af- 
fairs; reported  favorably  and  ordered  to  second  reading  March 
23 ;  ordered  to  third  reading  Mftroh  24 ;  passed  Mardi  29.  Record 
after  passage. — Transmitted  to  Governor  March  30;  chapter 
No.  153. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  402; 
printed  No.  418,  entitled :  An  act  to  amend  the  code  of  civil 
procedure,  in  relation  to  issuance  of  executions  upon  jud^enis 
of  justices  of  the  peace,  where  the  oflSce  of  the  justice  becomes 
vacant 

Date  of  introduction  February  3;  referred  to  Committee  on 
Codes;  reported  favorably  and  ordered  to  third  reading  April  5; 
Assembly  bill,  same  title,  substituted  and  passed  April  10  (A.  Pr. 
No.  561) ;  chapter  No.  448. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  424: 
printed  Na  1003,  entitled:  An  act  to  amend  the  town  law,  in 
relation  to  submission  of  propositions  to  town  meeting. 

Date  of  introduction  February  7;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways;  re- 
ported favorably  and  referred  to  the  Committee  of  the  Wliole 
March  9 ;  amended  March  9 ;  ordered  to  third  reading  March  15: 
passed  March  20.  Assembly  record. —  Keceived  from  the  Senate 
March  21 ;  substituted  for  Assembly  bill,  same  title,  on  third  rea<i- 
ing,  March  21 ;  passed  March  21.  Eecord  after  passage. — Trans- 
mitted to  Governor  March  22 ;  chapter  Na  79. 

THOMPSON,  G.  L.  Senate  biU,  introductory  No.  400: 
printed  No.  521,  entitled:  An  act  to  amend  chapter  seventy-six 
of  the  laws  of  eighteen  hundred  and  sixty-nine,  entitled  "An  act 
in  confirmation  of  the  vote  of  the  electors  of  the  town  of  Hemp- 
stead, Queens  county,  in  relation  to  the  public  cemetery,  and  ex- 
tending the  grounds  of  said  cemetery,"  generally. 

Date  of  introduction  February  9;  referred  to  Committee  on 
the  Judiciary;  reported  favoraibly  and  referred  to  the  Committee 
of  the  A\Tiole  March  27;  ordered  to  third  reading  March  28;  re- 
committed April  6;  died  in  Senate. 
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THOMPSOlSr,  G.  L.  Senate  bill,  introductory  Xo.  500; 
printed-  Xo.  522,  entitled:  An  act  to  establish  a  normal  and  train- 
ing school  on  Long  Island,  in  the  county  of  if  assau  or  the  county 
of  Suffolk,  and  making  an  appropriation  for  the  necessary  building 
or  buildings. 

Date  of  introduction  February  9;  referred  to  Committee  on 
Finance ;  died  in  Senate. 

THOMPSON,  G.  L.  Senate  bill,  introductory  Xo.  501; 
printed  No.  523,  entitled:  An  act  to  amend  the  town  law,  in 
relation  to  authorizing  water  districts  to  acquire  water  works. 

Date  of  introduction  February  9;  referred  to  Committee  on 
Internal  Affaire  of  Towns,  Counties  and  Public  Highways ;  died 
in  Senate. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  502; 
printed  No.  5*24,  entitled :  An  act  to  enable  the  towns  of  Oyster 
Bay  and  North  Hempstead  in  the  county  of  Nassau  to  provide 
tJie  trustees  of  the  Jones  fund  for  the  support  of  the  x>oor  of  the 
said  towns,  with  the  necessary  funds  to  enable  them  to  conduct 
the  joint  almshouse  of  the  said  towns. 

Date  of  introduction  February  9;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Countiee  and  Public  Highways;  re- 
ported favorably  and  referred  to  the  Committee  of  the  Wliole 
March  9;  recommitted  Mardi  13;  died  in  Senate. 

THOMPSON,  G.  L.  Senate  bUl,  introductory  No.  503; 
printed  No.  525,  entitled:  An  act  to  amend  the  town  law,  in 
relation  to  park  districts  in  towns  of  certain  counties. 

Date  of  introduction  February  9;  referred  to  Conmiittee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways ;  died 
in  Senate. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  634; 
printed  No.  670,  entitled:  An  act  to  amend  the  town  law,  in 
relation  to  compensation  of  town  auditors  in  certain  towns. 

Date  of  introduction  February  22;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways;  re- 
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ported  favorably  and  referred  to  the  Committee  of  the  Wliole 
March  9 ;  ordered  to  third  reading  March  13 ;  Assembly  bill,  same 
title,  substituted  March  16 ;  passed  March  20  (A.  Pr.  Xo.  872) ; 
chapter  No.  100. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  654; 
printed  No,  690,  entitled:  An  act  to  enable  the  town  of  South- 
old,  in  the  county  of  Suffolk,  to  provide  for  the  extermination  of 
mosquitos  in  the  unincorporated  village  of  Orient,  at  the  expense 
of  the  taxpayers  of  such  village. 

Date  of  introduction  February  23 ;  referred  to  Oommittee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highwaysj  re- 
ported favorably  and  referred  to  the  Committee  of  the  Whole 
March  9 ;  Assembly  bill,  same  title,  substituted  March  13 ;  passed 
March  14  (A.  Pr.  No.  1133)  ;  recalled  from  Governor,  repassed 
April  6  (A.  Pr.  No.  1902)  ;  chapter  No.  246. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  653; 
printed  No.  691,  entitled :  An  act  to  amend  the  county  law,  in 
relation  to  election  of  coroners  in  Nassau  county. 

Date  of  introduction  February  23 ;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways;  re- 
ported favorably  and  referred  to  the  Committee  of  the  Whole 
March  16 ;  ordered  to  third  reading  March  17 ;  Assembly  bilu 
same  title,  substituted  and  passed  March  21  (A.  Pr.  No.  770): 
chapter  No.  87. 

THOMPSON,  G.  L.  Senate  biU,  introductory  No.  6:)6; 
printed  No.  692,  entitled:  An  act  to  amend  the  highway  law,  in 
relation  to  the  construction,  improvement  and  repair  of  bridges 
over  streams  and  waterways  intersecting  state  or  county  highways 
and  county  roads. 

Date  of  introduction  February  23;  referred. to  Committee  od 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways ;  died 
in  Senate. 

THOMPSON,  G.  L.  Senate  bill,  introductorv  No.  057: 
printed  No.  69i3,  entitled:  An  act  to  amend  the  membership 
corporations  law,  in  relation  to  cemeteries  in  Nassau  county. 
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Date  of  introduction  February  23 ;  referred  to  Committee  on 
the  Judiciary ;  reported  favorably  and  referred  to  the  Committee 
of  the  Whole  March  22 ;  ordered  to  third  reading  March  28 ;  re- 
committed March  30 ;  died  in  Senate. 

THOMPSON,  a  L.  Senate  bill,  introductory  No.  658; 
printed  No.  694,  entitled:  An  act  to  amend  the  town  law,  in 
relation  to  powers,  duties  and  proceedings  of  town  officers  of  cer- 
tain towns  and  providing  penalty  for  violation. 

Date  of  introduction  February  23 ;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways ;  died 
in  Senate. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  665; 
printed  No.  701,  entitled :  An  act  to  legalize,  validate  aud  con- 
firm the  election  of  a  town  superintendent  of  highways  in  the  town 
of  Brookhaven,  Suffolk  county. 

I>ate  of  introduction  February  23 ;  ordered  to  third  reading  and 
referred  to  'Committee  on  Internal  Affairs  of  Towns.  Counties  and 
Public  Highways ;  reported  favorably  and  restored  to  third  read- 
ing February  24;  passed  February  29.  Assembly  record. —  Re- 
ceived from  the  Senate  March  1 ;  referred  to  the  Committee  on 
Internal  Affairs ;  committee  discharged  and  substituted  for  Assem- 
bly bill,  same  title,  on  third  reading,  March  8 ;  passed  March  8. 
Record  after  passage. —  Transmitted  to  Governor  March  8;  chap- 
ter No.  48. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  682; 
printed  No.  724;  Assembly  printed  No.  1977,  entitled:  An  act 
lo  amend  the  education  law,  in  relation  to  the  law  library  at 
Riverhead. 

Date  of  introduction  February  24 ;  referred  to  Committee  on 
Public  Education;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  March  9 ;  ordered  to  third  reading  March  13 ; 
passed  March  15.  Assembly  record. —  Received  from  the  Senate 
March  20 ;  referred  to  the  Committee  on  Public  Education ;  re- 
ported favorably  and  ordered  to  second  reading  March  22 ; 
amended  March  22 ;  ordered  to  third  reading  March  28;  amended 
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March  30 ;  passed  April  6.  In  Senate. —  Aesembly  amendments 
concurred  in  April  10.  Record  after  passage. —  Transmitted  to 
Governor  April  12;  chapter  Xo.  231, 

THOMPSON,  G.  L.  Senate  bill,  introductorv  No.  781: 
printed  No.  S50,  entitled:  An-  act  to  reappropriate  the  unex- 
pended balance  of  moneys  appropriated  by  chapter  two  hundred 
and  forty-«even  of  the  laws  of  nineteen  bundred  and  fourteen  to 
improve  the  channel  of  Three  Mile  harbor  in  the  town  of  East 
Hampton. 

Date  of  introduction  March  2;  referred  to  Committee  on 
Finance ;  reported  favorably  and  referred  to  the  Committee  of  the 
Whole  March  15;  ordered  to  third  reading  March  17;  Assembly 
bill,  same  title,  substituted  and  parsed  March  21  (A.  Pr.  Ifo. 
1122)  ;  chapter  No.  88. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  782: 
printed  No.  8S1,  entitled :  An  act  to  amend  the  membership  oo^ 
porations  law,  in  relation  to  the  prohibition  of  new  corporations 
in  certain  counties. 

Date  of  introduction  March  2;  referred  to  Committee  on 
the  Judiciary ;  reported  favorably  and  referred  to  the  Oommittee 
of  the  Whole  March  27;  ordered  to  third  reading  March  28; 
Assembly  bill,  same  title,  substituted  March  29 ;  passed  March  30 
(A.  Pr.  No.  15&5)  ;  chapter  No.  177. 

THOMPSON,  G.  L.  Senate  bill,  introductory  Na  783; 
printed  No.  852,  entitled:  An  act  to  amend  the  real  property 
law,  in  relation  to  the  filing  of  maps. 

Date  of  introduction  March   2;    referred   to  Committee  on 

the  Judiciary ;  reported  favorably  and  referred  to  the  Oonunittee 

of  the  Whole  March  27;  ordered  to  third  reading  March  2-8: 

Assembly  bill,  same  title,  substituted  March  29 ;  passed  March  30 

(A.  Pr.  No.  1121)  ;  chapter  No.  143. 

THOMPSON,   G.   L.      Senate   bill,   introductory   No.   790: 

printed  No.  1143;  Assembly  printed  No.  2048,  entitled:    An  act 

to  amend  the  tax  law,  in  relation  to  collector's  returns  of  unpaid 
taxes.  '  I 
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Date  of  introduction  March  2 ;  referred  to  Committee  on  Tax- 
ation and  Retrenchment;  reported  favorably  and  referred  to  the 
Committee  of  the  Whole  March  16 ;  amended  March  16 ;  ordered 
to  third  reading  March  21 ;  passed  March  23.  Assembly  record. — 
Received  from  the  Senate  March  24;  referred  to  the  Committee 
on  Taxation  and  Eetrenchment ;  amended  April  10;  committee 
dischaiged  and  substituted  for  Assembly  bill,  same  title,  on  third 
reading,  April  17;  passed  April  17.  In  Senate. — Assembly 
amendments  concurred  in  April  18.  Eecord  after  passage. — 
Transmitted  to  Governor  April  20 ;  chapter  Ko,  332. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  807; 
printed  No.  1423,  entitled:  An  act  to  amend  chapter  one  hun- 
dred and  thirty-one  of  the  laws  of  nineteen  hundred  and  two, 
entitled  *'An  act  to  make  the  office  of  sheriff  of  Suffolk  county  a 
salaried  office  in  part,  and  to  regulate  the  management  thereof," 
generally,  and  repealing  certain  sections  thereof. 

Date  of  introduction  March  6;  referred  to  Committee  on  In- 
ternal Affairs  of  Towns,  Counties  and  Public  Highways;  re- 
j>orted  favorably  and  referred  to  the  Committee  of  the  Whole 
March  16;  ordered  to  third  reading  March  21;  amended  March 
27;  Aseembly  bill,  same  title,  substituted  April  6;  passed  April 
10  (A.  Pr.  No.  1878);  chapter  No.  583. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  sil; 
printed  No.  890,  entitled :  An  act  in  relation  to  providing  for  a 
county  auditor  in  the  county  of  Suffolk. 

Date  of  introduction  March  6;  referred  to  Committee  on  In- 
ternal Affairs  of  Towns,  Counties  and  Public  Highlways;  re- 
ported favorably  and  referred  to  the  Committee  of  the  Whole 
March  16;  ordered  to  third  reading  March  21;  Assembly  bill, 
same  title,  substituted  and  passed  March  23  (A.  Pr.  No.  1162) ; 
chapter  No.  107. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  854; 
printed  No.  1582,  entitled:  An  act  relating  to  the  preparation  of 
a^sessment-rolla  for  the  townshipe  and  tax  districts  therein  in  the 
county  of  Nassau,  and  the  collectioiL  of  taxee  in  such  towns  and 
tax  districts,  and  to  repeal  certain  local  acts  and  parts  of  acts 
relating  to  assessments  and  taxation  in  such  county. 
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Date  of  introduction  March  8;  referred  to  Committee  on  In- 
ternal Affairs  of  Towns,  Counties  and  Public  Highways;  re- 
ported favorably  and  referred  to  the  Committee  of  the  Whole 
March  22 ;  ordered  to  third  reading  March  23 ;  amended  April  3 ; 
Assembly  bill,  same  title,  substituted  April  11 ;  passed  April  15 
(S.  Pr.  No.  1785) ;  chapter  No.  541. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  909; 
printed  No.  1019,  entitled:  An  act  to  amend  chapter  five  hun- 
dred; and  three  of  the  laws  of  ei^teen  hundred  and  fifty-seven, 
entitled  "An  act  ceding  to  the  town  of  Idip,  in  the  county  of 
Suffolk,  the  interest  of  the  people  of  the  state  of  New  York,  in 
certain  lands  within  the  boundaries  of  said  town,"  in  relation  to 
abolishing  the  offices  of  the  trustees  of  such  town  and  conferring 
their  powers  on  the  town  board. 

Date  of  introduction  March  13 ;  referred  to  Committee  on  In- 
ternal Affairs  of  Towns,  Counties  and  Public  Highways ;  reported 
favorably  and  referred  to  the  Committee  of  the  Whole  March  22 ; 
ordered  to  third  reading  March  23 ;  passed  March  27.  Assembly 
record. —  Received  from  the  Senate  March  2^8;  ordered  to  third 
reading  March  28;  passed  March  28.  Record  after  passage. — 
Transmitted  to  Governor  March  29 ;  chapter  No.  131. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  915; 
printed  No.  1025,  entitled:  An  act  to  am^id  the  town  law,  in 
relation  to  authorizing  the  employment  of  clerks  and  other  assist- 
ants for  tlie  town  business,  in  certain  towns. 

Date  of  introduction  March  13 ;  referred  to  Committee  on  In- 
ternal Affairs  of  Towns,  Counties  and  Public  Highways ;  reported 
favorably  and  referred  to  the  Committee  of  the  Whole  March  22 ; 
ordered  to  third  reading  March  23 ;  pa&sed  March  27.  Assembly 
record. —  Received  from  tlie  Senate  March  28;  referred  to  the 
Committee  on  Internal  Affairs;  committee  discharged  and  sub- 
stituted for  Assembly  bill,  same  title,  on  second  reading,  March 
28 ;  ordered  to  third  reading  March  28 ;  passed  March  29.  Record 
after  passage. — Transmitted  to  Governor  March  30;  chapter 
No.  157. 
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THOMPSON,  a  L.  Senate  bill,  introductory  No.  980; 
printed  No.  1110,  entitled:  An.  act  to  amend  the  town*  law,  in 
relation  to  the  expenses  of  town  officers. 

Date  of  introduction  March  16;  referred  to  Committee  on  In- 
ternal Aflfeiirs  of  Towns,  Counties  and  PuWic  Highways ;  died  in 
Senate. 

THOMPSON,  G.  L.  Senate  biU,  introductory  No.  1001; 
printed  No.  1862,  entitled :  An  act  to  amend  the  county  law,  in 
relation  to  the  county  judge  and  surrogate  of  Nassau  county  and 
their  salaries. 

Date  of  introduction  March  16 ;  referred  to  Committee  on  In- 
ternal Affairs  of  Towns,  Counties  and  Public  Highways;  reported 
favorably  and.  referred  to  the  Committee  of  the  Whole  March  22 ; 
ordered  to  third  reading  March  28;  amended  April  3,  April 
13;  Assembly  bill,  eame  title,  substituted  April  14;  passed  April 
19  (A.  Pr.  No.  2035) ;  chapter  No.  382. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  1052; 
printed  No.  1265,  entitled:  An  act  for  the  establishment  of 
county  mosquito  extermination  commissions  in  counties  having  a 
population  of  less  than  two  hundred  thouBand  adjacent  to  a  city 
of  the  &rst  class,  having  a  population  of  over  three  million,  and 
to  define  their  powers  and  duties  and  to  provide  for  the  payment 
of  their  expenses  and  disbursements. 

Date  of  introduction  March  20;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways; 
reported  favorably  and  referred  to  t!he  Committee  of  the  Whole 
March  30 ;  ordered  to  third  reading  March  31 ;  recommitted  April 
19;  died  in  Senate. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  1053; 
printed  No.  1344,  entitled:  An  act  to  exclude  from  the  city  of 
New  York  that  territory  known  asf  the  fifth  ward  of  the  borough 
of  Queens  of  the  city  of  New  York,  and  incorporate  the  same 
under  the  corporate  name  of  Rockaway  City,  and  to  provide  for 
the  government  thereof. 

Date  of  introduction  March  20;  referred  to  Committee  on 
Affairs  of  Cities ;  died  in  Senate. 

10    . 
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THOMPSON,  G.  L.  Senate  bill,  introductory  No.  1062; 
printed  No.  1517,  entitled:  An  act  to  anoend  the  town  law,  in 
relation  to  term  of  office  of  town  superintendent  of  highwajd  of 
towns  in  certain  counties. 

Date  of  introduction  Man^  21;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways; 
reported  favorably  and  referred  to  the  Conmiittee  of  the  Whole 
Maich  30;  amended  March  80;  ordered  to  third  reading  April 
3;  passed  April  5.  Assembly  record. — ^Received  from  the  Sen- 
ate April  6;  referred  to  the  Committee  on  Internal  Affairs; 
reported  favorably  and  ordered  to  third  reading  April  11 ;  passed 
April  11.  Record  after  passage. — Transmitted  to  Governor  April 
13 ;  chapter  No.  346. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  1063; 
printed  No.  1622,  entitled:  An  act  to  amend  the  town  law,  in 
relation  to  sale  of  surplus  water  by  a  water  district. 

Date  of  introduction  March  21;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways; 
reported  favorably  and  ordered  to  third  reading  April  5  ;  amended 
April  5 ;  passed  April  19.  Assembly  record. —  Received  from  the 
Senate  April  19 ;  referred  to  the  Conmiittee  on  Internal  Affairs; 
returned  from  Assembly  dead. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  1067; 
printed  No.  1211,  entitled:  An  act  to  amend  the  Insanity  law, 
in  relation  to  maintenance  of  assistant  stewards. 

Date  of  introduction  March  21;  referred  to  Conmiittee  on 
Finance;  reported  favorably  and  referred  to  the  Conmiittee  of 
the  Whole  March  29 ;  ordered  to  third  reading  March  30 ;  passed 
April  3.  Assembly  record. —  Beoeived  from  the  Senate  April  4 ; 
referred  to  the  Conmiittee  on  Ways  and  Means ;  reported  favor- 
ably and  ordered  to  third  reading  April  17;  passed  April  17. 
Record  after  passaga — Tiransmitted  to  Governor  April  18;  not 
signed  by  Governor. 

THOMPSON,  G.  L.  Senate  bill,  introdnetory  No.  106S; 
printed  No.  1212,  entitled:  An  act  to  amend  the  tax  law,  in  rela- 
tion to  redemption  of  real  estate  sold  for  taxes. 
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Date  of  introduction  March  21;  referred  to  Committee  on 
Taxation  and  Ketrendunent ;  died  in  Senate. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  1069; 
printed  No.  1571,  entitled:  An  act  to  amend  the  education  law, 
in  relation  to  duties  of  district  clerk. 

Date  of  introduction  March  21;  referred  to  Committee  on 
Public  Education;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  March  30;  ordered  to  third  reading  March 
31;  amended  April  3;  passed  April  11.  Assembly  record. — 
Eeceived  from  the  Senate  April  12 ;  referred  to  the  -Committee  on 
Public  Education ;  reported  favorably  and  ordered  to  third  read- 
ing April  14;  passed  April  14.  Eeoord  after  passage. — Trans- 
mitted to  Governor  April  17 ;  chapter  No.  314. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  1070; 
printed  No.  1214,  entitled!:  An  act  to  amend  the  highway  law,  in 
relation  to  expendi^es  for  highway  purposes  in  the  county  of 
SufFolk  and  the  audit  of  accounts  therefor. 

Date  of  introduction  March  21;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways; 
reported  favorably  and  ordered  to  third  reading  April  6 ;  passed 
April  11.  Assembly  record. —  Eeceived  from  the  Senate  April 
12 ;  referred  to  the  Conunittee  on  Internal  Affaiss ;  reported  fav- 
orably and  ordered  to  second  reading  April  20;  recommitted 
April  20  ;  returned  from  Assembly  dead. 

THOMPSON,  G.  L.  Senate  bill,  introdoictory  No.  108© ; 
printed  No.  1759,  entitled:  An  act  to  amend  the  conservation 
law,  in  relation  to  scallops. 

Date  of  introduction  March  22 ;  referred  to  Oommittee  on 
CoDflervation ;  reported  favorably  and  ordered  to  third  reading 
April  5 ;  am^ided  April  5,  April  11 ;  passed  April  15.  Assembly 
i^eoord. —  Beoeived  from  the  Senate  April  15;  referred  to  the 
Conmiittee  on  Conservation ;  committee  discharged  and  substituted 
for  Assembly  bill,  same  title,  on  third  reading,  April  18;  passed 
April  18.  Record  after  passage. — Transmitted  to  Governor  April 
20 ;  not  signed  by  Governor. 
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THOMPSON,  G.  L.  Senate  bill,  introductory  Xo.  1150; 
printed  No.  1307,  entitled :  An  act  to  amend  the  liigbwaj  law, 
in  relation  to  assessment  of  village  property  for  highway  purposes. 

Date  of  introduction  March  23;  referred  to  Committee  on 
Internal  Affaire  of  Towns,  Counties  and  Public  Highways: 
reported  favorably  and  ordered  to  third  reading  April  5 ;  passed 
April  10.  Assembly  record. —  Beceived  from  the  Senate  April 
11;  referred  to  the  Committee  on  Internal  Affairs;  returned 
from  Assembly  dead. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  1155; 
printed  1312,  entitled:  An  act  to  amend  &e  public  health  law. 
in  relation  to  the  establisfament  of  uHMBquito  extermination  com- 
missions in  certain  counties,  to  define  their  poweie  and  duties 
and  to  provide  for  the  payment  of  their  expenses  and  disburse- 
ments. 

Date  of  introduction  March  23;  referred  to  Committee  on 
Public  Health ;  died  in  Senate.  • 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  1183; 
printed  No.  1355,  entitled :  An  act  to  amend  the  village  law^  in 
relation  to  nonresidents  of  a  village  becoming  members  of  the  fire 
departmetit. 

Date  of  introduction  March  21;  referred  to  Conunittee  on 
Affairs  of  YillagBS ;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  March  31 ;  ordered  to  third  reading  April  3; 
passed  April  5.  Ajasembly  record. —  Eeceived  from  the  Senate 
April  6 ;  referred  to  the  Committee  on  Affairs  of  Villages ;  com- 
mittee discharged  and  ordered  to  tlhird  reading  April  7 ;  passed 
April  7.  Record  after  passage. — Transmitted  to  Governor  April 
8 ;  chapter  No.  248. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  1190: 
printed  No.  1362,  entitled:  An  «ct  to  amend  the  insanity  law,  in 
relation  to  the  retirement  of  employees  of  state  hospitals  for  the 
insane. 

Date  of  introducti<m  March  24 ;  ordered  to  third  reading  Marcli 
24 ;  passed  April  5.    Assembly  record. —  Received  from  the  Sen-  . 
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ate  April  6 ;  referred  to  the  Committee  on  tlie  Judiciary ;  reported 
favorably  and  ordered  to  third  reading  April  12 ;  passed  April  12. 
Hecord  after  passage. —  Transmitted  to  Governor  April  14 ;  chap- 
ter No.  ft07. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  1201; 
printed  No.  1397,  entitled:  An  act  to  provide  for  the  building 
of  A  bridge  across  -Shelter  Island  sound  between  the  towns  of 
Shelter  Island  and  Southampton  in  the  county  of  Suffolk,  and 
making  an  appropriation  therefor. 

Date  of  introduction  March  27;  referred  to  Committee  on 
Finance ;  died  in  Sen-ate. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  1202; 
printed  No.  1398'^  entitled:  An  -act  to  amend  the  conservation 
law,  in  relation  to  use  of  oyster  tongs  in  South  bay,  Suffolk 
county. 

Date  of  introduction  March  27;  referred  to  Committee  on 
Conservation ;  died  in  Senate. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  1203; 
printed  No.  1399,  entitled:  An  act  to  amend  the  town  law,  in 
relation  to  submission  of  a  proposition  for  the  publication  of  town 
Affairs. 

Date  of  introduction  March  27;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties;  and  Public  Highways ;  died 
in  Senate. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  1204; 
printed  No.  14O0,  entitled:  An  act  to  make  more  definite  and 
certain  the  boundaries  defined  in  the  petition  to  extend  westerly 
the  boundaries  of  the  incorporated  village  of  Patchogue,  New 
York,  which  is  now  on  file  with  the  clerk  of  Suffolk  county,  New 
York.  . 

Date  of  introduction  March  27;  referred  to  Committee  on 
Affairs  of  Villages;  died  in  Senate. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  1235; 
printed  No.  1843,  entitled:  An  act  to  amend  the  town  law,  in 
relation  to  formation  of  water  districts  in  towns. 
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Date  of  introduction  March  28;  referred  to  Committee  on 
Internal  AflFairs  of  Towns,  Counties  and  Public  Highways;  re- 
ported favorably  «nd  ordered  to  third  reading  April  13 ;  amended 
April  13 ;  passed  April  18.  Assemblj  record. — Eeoeived  fnnn  the 
Senate  April  18;  referred  to  the  Committee  on  Internal  Affairs; 
returned  from  Assembly  dead. 

THOMPSON,  G.  L.  Senate  bill,  introductory  Xo.  1275; 
printed  No.  1499,  entitled :  An  act  to  amend  the  insanity  law^ 
in  relation  to  powers  of  the  commission  to  dispose  of  unused 
machinery. 

Date  of  introduction  March  30;  referred  to  Committee  on 
Finance ;  reported  favorably  and  ordered  to  third  reading  April  6 ; 
passed  April  11.  Assembly  record. —  Received  from  the  Senate 
April  12;  referred  to  the  Committee  on  Ways  and  Means;  re- 
ported favorably  and  ordered  to  third  reading  April  14;  passed 
April  14.  Record  after  passage. —  Transmitted  to  Governor  April 
17;  chapter  No.  349. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  1276; 
printed  No.  15O0,  entitled:  An  act  to  amend  the  public  service 
commissions  law,  in  relation  to  ferry  companies. 

Date  of  introduction  March  30;  referred  to  Committee  on 
Public  Service;  died  in  Senate. 

THOMPSON,  G.  L  Senate  bill,  introductory  No.  12  n; 
printed  No.  1501,  entitled:  An  lact  to  amend  the  code  of  civil 
procedure,  in  relation  to  certain  actions  for  the  recovery  of  public 
property. 

Date  of  introduction  March  30;  referred  to  Conunittee  on 
Codes ;  died  in  Senate. 

THOMPSON,  G.  Lw  Senate  bill,  introductory  No.  1319; 
printed  No.  1591,  entitled:  An  act  to  amend  the  civil  senrice 
law,  in  relation  to  retention  and  promotion  in  office. 

Date  of  introduction  April  5;  referred  to  Committee  on  Ciril 
Service ;  died  in  Senate. 
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THOMPSON,  G.  L.  Senate  bill,  introductory  No.  1*22; 
printed  No.  1594,  entitled:  An  act  making  an  appropriation  for 
maintenance  of  the  New  York  State  Scbool  of  Agriculture  on  Long 
Island. 

Date  of  introduction  April  5;  ordered  to  third  reading  and 
referred  to  Committee  on  Finance;  reported  favorably  and  re- 
stored to  third  reading  April  11;  passed  April  14.  Assembly 
record. —  Eeceived  from  the  Senate  April  16;  referred  to  the 
Committee  on  Ways  and  Means ;  reported  favorably  and  ordered 
to  third  reading  April  17;  passed  April  17.  Eecord  after  pass- 
age.—  Transmitted  to  Governor  April  2Q;  chapter  No.  639. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  1405; 
printed  No.  1792,  entitled :  An  act  to  amend  the  town  law,  in 
relation  to  the  compensation  of  constables. 

Date  of  introduction  April  12 ;  referred  to  Committee  on  In- 
ternal Affairs  of  Towns,  Counties  and  Public  Highways ;  died  in 
Senate. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  1406; 
printed  No.  1793,  ^ititled :  An  act  to  amend  the  county  law,  in 
relation  to  the  publication  of  the  acts  of  the  boards  of  supervisors. 

Date  of  introduction  April  12 ;  referred  to  Committee  on  In- 
ternal Affairs  of  Towns,  Counties  and  Public  Highways;  died  in 
Senate. 

THOMPSON,  G.  L.  Senate  bill,  introductory  No.  3409; 
printed  No.  1796,  entitled:  An  act  providing  for  the  further 
improvement  of  Aersconk  creek,  Senix  river,  and  Orchard  Neck 
creek,  in  the  county  of  Suffolk,  and]  making  an  appropriation 
therefor. 

Date  of  introduction  April  12 ;  ordered  to  third  reading  and 
referred  to  Conunittee  on  Finance ;  reported  favorably  and  restored 
to  third  reading  April  15;  passed  April  17.  Assembly  record. — 
Eeceived  from  the  Senate  April  17 ;  referred  to  the  Committee  on 
Ways  -and  Means ;  reported  favorably  and  ordered  to  third  reading 
April  20 ;  passed  April  20.  Becord  after  passage. —  Transmitted 
to  Governor  April  20 ;  vetoed. 
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TOWNER  Senate  bill,  introductory  No.  2*17 ;  printed  No. 
217,  entitled:  An  act  to  amend  the  education  law,  in  relation  to 
taxing  certain  state  lands  in  the  town  of  Beekman,  Dutdiess 
county,  for  school  purposes. 

Date  of  introduction  January  24;  referred  to  Oommittee  on 
Public  Education ;  died  in  Senate. 

TOWNER.  Senate  bill,  introductory  No.  300;  printed  No. 
301,  entitled:  An  act  to  amend  the  railroad  law,  in  relation  to 
construction  of  roadways  on  grade  crossings. 

Date  of  introduction  January  27;  referred  to  Committee  on 
Public  Service ;  died  in  Senate. 

TOWNER.  Senate  bill,  introductory  No.  307;  printed  No. 
308,  entitled :  An  act  to  amend  the  tax  law,  in  relation  to  appor- 
tionment of  assessments  of  special  franchises  of  water  companies 
among  school  districts. 

Date  of  introduction  January  27;  referred  to  Committee  on 
Taxation  and  Retrenchment ;  reported  favorably  and  referred  to 
the  Committee  of  the  Whole  March  9 ;  ordered  to  tiiird  reading 
March  13;  passed  March  "20.  Assembly  record. —  Received  from 
the  Senate  March  21 ;  referred  to  the  Committee  on  Taxation  and 
Retrenchment;  reported  favorably  and  ordered  to  second  reading 
March  24 ;  ordered  to  third  reading  March  27 ;  passed  March  28. 
Record  after  passage. —  Transmitted  to  Governor  March  29 ;  chap- 
ter No.  134. 

TOWNER.  Senate  bill,  introductory  No.  a&3 ;  printed  No. 
930,  entitled :  An  act  to  amend  chapter  four  hundred  and  twenty- 
five  of  the  laws  of  eighteen  hundred  and  ninety-six,  entitled  "An 
act  to  amend  the  charter  of  the  city  of  Poughkeepsie,"  genenally. 

Date  of  introduction  February  1;  referred  to  Committee  on 
Affairs  of  Cities;  reported  favorably  and  referred  to  the  Oom- 
mittee of  the  Whole  March  1 ;  amended  March  1 ;  ordered  to  tiird 
reading  March  6;  amended  March  7;  passed  March  14.  Assem- 
bly record. —  Received  from  the  Senate  March  15 ;  referred  to  the 
Committee  on  Affairs  of  Cities ;  returned  from  Assembly  dead. 


No.  49]  297 

TOWNER     Senate  bill,  introductory  No.  425 ;  printed  No. 

444,  entitled:  An  act  to  establish  a  state  norm-al  and  training 
school  at  Millerton,  Dutchess  county,  and  making  an  appropria- 
tion therefor. 

Date  of  introduction  February  7;  referred  to  Committee  on 
Finance;  died  in  Senate. 

TOWNER.     Senate  bill,  introductory  No.  426;  printed  No. 

445,  entitled :  An  act  to  amend  chapter  three  hundred  and  three 
of  the  laws  of  nineteen  hundred  and  fifteen,  entitled  "An  act  to 
make  the  office  of  county  clerk  of  Dutchess  county  a  salaried  office 
and  r^ulating  the  management  of  said  office  and  fixing  the  salary 
of  said  clerk  and  his  assistants',"  in  relation  to  the  fees  to  be 
charged  by  said  clerk. 

Date  of  introduction  February  7;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways;  re- 
ported favorably  and  referred  to  the  Committee  of  the  Whole 
March  22 ;  ordered  to  third  reading  March  28 ;  passed  March  27. 
Assembly  record. —  Received  from  the  Senate  March  27 ;  referred 
to  the  Committee  on  Internal  Affairs ;  committee  discharged  and 
ordered  to  third  reading  April  6 ;  passed  April  6.  Kecord  after 
passage. —  Transmitted  to  Governor  April  7 ;  chapter  No.  225. 

TOWNER.     Senate  bill,  introductory  No.  577 ;  printed  No. 

609,  entitled :  An  act  to  amend  the  lien  law,  in  relation  to  liens 
of  garage  keepers  and  automobile  repairmen. 

Date  of  introduction  February  21 ;  referred  to  Committee  on 
the  Judiciary;  died  in  iSenate. 

TOWNER.     Senate  bill,  introductory  No.  678;  printed  No. 

610,  entitled:  An  act  to  amend  the  code  of  civil  procedure,  in 
relation  to  stenographer's  fees. 

Date  of  introduction  February  21;  referred  to  Committee  on 
Codes;  reported  favorably  and  referred  to  the  Committee  of  the 
Whole  March  9;  ordered  to  third  reading  March  13;  parsed 
Miaroh  15.  Assembly  record. —  Received  from  the  Senate  March 
20;  referred  to  the  Committee  on  Codes;  reported  favoraibly  and 
ordered  to  third  reading  April  19 ;  passed  April  19.    Record  after 
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1>aseage. — Tranamitted    to   Governor  April    20;   not  signed  by 
Governor, 

TOWNER.  Senate  -bill,  intioductoiy  No.  579 ;  prixited  No. 
611,  entitled:  An  act  authorizing  the  repair  or  recanstruction  of 
the  bridge  known  as  Drake's  drawbridge  over  Wappinger's  creek 
at  New  Hambui^^  Dutdies^  county,  and  making  an  appropriation 
therefor. 

Date  of  introduction  February  21 ;  referred  to  Ckwnmittee  on 
Finance;  reported  favorably  and  ordered  to  third  reading  April 
13 ;  passed  April  15.  Assembly  record. — Eeeeived  from  the  Sen- 
ate April  15;  referred  to  the  Committee  on  Ways  and  Means; 
returned  from  Assembly  dead. 

TOWNER.  Senate  bill,  introductory  No.  740;  printed  No. 
79S,  entitled :  An  act  to  amend  the  insurance  law,  in  relation  to 
ih^  contingency  reserves  of  domestic  life  insurance  corporations. 

Date  of  introduction  February  28;  referred  to  Committee  on 
Insurance;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  March  16;  ordered  to  third  reading  March  17;  parsed 
March  21.  Assembly  record. —  Received  from  the  Senato  March 
23 ;  ordered  to  third  reading  March  23 ;  passed  March  27.  Record 
after  passage. — Transmitted  to  Governor  March  28;  chapter 
No.  119. 

TOWNER.  Senate  bill,  introductory  Na  741 ;  printed  No. 
1141,  entitled:  An  act  to  amend  the  insurance  law,  in  relation 
to  the  total  expenditures  of  life  insurance  companies  and  the  pre- 
mium loadings  on  policies  issued  by  companies  transacting  busi- 
ness on  the  mutual  plan. 

Date  of  introduction  February  28;  referred  to  Committee  on 
Insurance;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  March  16 ;  amended  March  16 ;  ordered  to  third  read- 
ing March  17;  passed  March  21.  Assembly  record. — Received 
from  the  Senate  March  23 ;  ordered  to  third  reading  March  23 ; 
passed  March  28.  Record  after  passage. — Transmitted  to  Gov- 
ernor March  29 ;  chapter  No.  120. 
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TOWNER.  Senate  bill,  introductory  No.  784;  printed  Xo. 
853,  entitled :  An  act  to  amend  the  penal  law,  in  relation  to  pos- 
session of  concealed  weapons  as  presumptive  evidence  of  intent  to 
use  the  same. 

Date  of  introduction  March  2 ;  referred  to  Committee  on  Codes ; 
died  in  Senate. 

TOWNER.  Senate  bill,  introductory  No.  794 ;  printed  No. 
863,  entitled :  An  act  to  amend  the  penal  law,  in  relation  to  un- 
loading and  feeding  animals  in  transportation. 

Date  of  introduction  March  2 ;  referred  to  Committee  on  Codes ; 
reported  favorably  and  referred  to  the  Committee  of  the  Whole 
March  9;  ordered  to  third  reading  March  13;  passed  March  15. 
Assembly  record. — ^Received  from  the  Senate  March  20';  referred 
to  the  Committee  on  Codes ;  returned  from  Assembly  dead. 

TOWNER.  Senate  bill,  introductory  No.  891 ;  printed  No. 
986,  entitled:  An  act  to  amend  section  one  hundred  of  the  insur- 
ance law,  in  relation  to  invesitments  of  domestic  life  insurance 
corporations. 

Date  of  introduction  March  9;  referred  to  Committee  on  In- 
surance ;  reported  favorably  and  referred  to  the  Committee  of  the 
Whole  March  22;  ordered  to  third  reading  March  23;  passed 
March  27.  Assembly  record. — ^Received  from  the  Senate  March 
28;  referred  to  the  Committee  on  Insurance;  committee  dis- 
charged and  substituted  for  Assembly  bill,  same  title,  on  third 
reading,  March  28 ;  passed  March  28.  Record  after  passage. — 
Transmitted  to  Governor  March  29;  chapter  No.  121. 

TOWNER.  Senate  bill,  introductory  No.  959 ;  printed  No. 
1078,  entitled:  An  act  to  reorganize  the  commission  on  new 
prieonfi  and  to  define  its  powers  and  duties,  to  provide  for  the 
construction  of  a  cell  block  or  blocks  at  Sing  Sing  prison,  and 
making  an  appropriation  for  such  purpose  and  for  the  compens»a- 
tion  and  expenses  of  the  commission. 

Date  of  introduction  March  15;  referred  to  Committee  on 
Finance;  died  in  Senate. 
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TOWNER.  Senate  bill,  introductory  No.  960;  printed  No. 
1532 ;  Assembly  printed  No.  2106,  entitled:  An  act  to  reorganize 
the  commission  on  new  prisons  and  to  define  ita  powers  and  duties, 
to  provide  for  the  construction  of  a  new  prison  plant,  and  for  the 
construction  of  new  buildings  at  Sing  Sing  prison,  and  maVing 
appropriations  for  such  purpose  and  for  the  compeueadon  and 
expenses  of  the  commidsion. 

Date  of  introducticm  March  15 ;  referred  to  Committee  oa  Fi- 
nance; reported  favorably  and  ordered  to  third  reading  Maixdi 
30;  amended  Mardi  30;  passed  April  5.  Assembly  record. — 
Received  from  the  Senate  April  6 ;  referred  to  the  Committee  on 
Ways  and  Means;  amended  April  15;  reported  favorably  and 
ordered  to  third  reading  April  20;  passed  April  20.  In  Senate. — 
Assembly  amendments  concurred  in  April  20.  Becord  after  pas- 
sage.— Transmitted  to  Governor  April  20 ;  vetoed. 

TOWNER  Senate  bill,  introductory  No.  998;  printed  No. 
1483^  entitled :  An  act  to  amend  the  agricultural  law,  in  relation 
to  samples  from  milk  sold  or  purchased  on  the  milk  fat  basis. 

Date  of  introduction  March  16;  referred  to  Committee  on 
Agriculture;  reported  favorably  and  ordered  to  third  reading 
March  29;  amended  March  2^;  passed  April  5.  Assembly  rec- 
ord.—  Received  from  the  Senate  April  6;  referred  to  the  Com- 
mittee on  Agriculture;  reported  favorably  and  ordered  to  third 
reading  April  10;  passed  April  10.  Record  after  passage. — 
Transmitted  to  Governor  April  13 ;  chapter  No.  219. 

TOWNER.  Senate  bill,  introductory  No.  1010 ;  printed  Xo. 
1139,  entitled :  An  act  to  amend  the  conservation  law,  in  relation 
to  the  killing  of  deer  found  damaging  crops. 

Date  of  introduction  March  16;  referred  to  Committee  on 
Conservation ;  died  in  Senate. 

TOWNER  Senate  bill,  introductory  No.  1017 ;  printed  No. 
1149,  entitled:  An  act  to  amend  the  judiciary  law,  in  relation 
to  appointment  of  stenographers  of  the  supreme  court  for  the 
ninth  judicial  district 

Date  of  introduction  March  17;  referred  to  Committee  on  the 
Judiciary ;  reported  favorably  and  referred  to  the  Committee  of 
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the  Whole  March  27 ;  ordered  to  third  redding  March  2S ;  Assem- 
bly bill,  same  title,  substituted  March  29 ;  passed  March  30  (A.  Pr. 
No.  lasS) ;  chapter  No.  128. 

TOWNEE.  Senate  bill,  introductory  No.  1064 ;  printed  No. 
1208,  entitled :  An  act  to  amend  the  public  health  law,  in  relation 
to  admission  to  examination  of  candidate  for  permission  to  prac- 
tice as  veterinarifin. 

Date  of  introduction  March  21;  referred  to  Committee  on 
Public  Health;  reported  favorably  and  ordered  to  third  reading 
April  13;  passed  April  15.  Assembly  record. —  Eeceived  from 
the  Senate  April  15 ;  referred  to  the  Committee  on  Public  Health ; 
reported  favorably  and  ordered  to  second  reading  April  19 ;  recom- 
mitted April  19;  returned  from  Assembly  dead. 

TOWNEE.     Senate  bill,  introductory  No.  1073 ;  printed  No. 

1217,  entitled:  An  act  to  amend  the  general  municipal  law,  in 
relation  to  appropriation  for  administration  expense  of  boards  of 
child  welfare  and  the  relief  of  widowed  mothers. 

Date  of  introduction  March  21;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways ;  died 
in  Senate. 

TOWNER     Senate  bill,  introductory  No.  1074 ;  printed  No. 

1218,  entitled:  An  act  to  amend  the  conservation  law,  in  relation 
to  closed  season  for  pheasants  in  the  county  of  Putnam. 

Date  of  introduction  March  31;  referred  to  Committee  on 
Conservation;  reported  favorably  and  ordered  to  third  reading 
April  17;  passed  April  18.  Assembly  record. —  Eeceived  from 
the  Senate  April  18 ;  referred  to  the  Committee  on  Conservation; 
reported  favorably  and  ordered  to  third  reading  April  20 ;  passed 
April  20.  Eecord  after  passage. —  Transmitted  to  Governor 
April  M ;  not  signed  by  Governor. 

TOWNEE.  Senate  bill,  introductory  No.  1095 ;  printed  No. 
1243;  Assembly  printed  No.  2029,  entitled:  An  act  to  amend 
section  one  hundred  and  seventy  of  liie  insurance  law,  with  respect 
to  the  powers  of  title  guaranty  corporations. 
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Date  of  introduction  March  22 ;  referred  to  Comnittee  on 
Insurance ;  reported  favorably  and  ordered  to  third  reading  March 
29 ;  passed  April  3.  Assembly  record. —  Received  from  the  Senate 
April  4 ;  referred  to  the  Committee  on  Insurance ;  amended  April 
7;  reported  favorably  and  ordered  to  second  reading  April  12; 
recommitted  April  12 ;  returned  from  Assembly  dead. 

TOWNER.  Senate  bill,  introductory  No.  1251 ;  printed  No. 
14b50,  entitled:  An  act  to  amend  the  insurance  law,  in  relation 
to  dividends  of  mutual  employers'  liability  and  workmen's  com- 
pensation corporations,  and  in  relation  to  die  authorization  of 
foreign  mutual  insurance  corporations. 

Date  of  introduction  March  29;  referred  to  Committee  on 
Insurance ;  reported  favorably  and  ordered  to  third  reading  April 
12 ;  Assembly  bill,  same  title,  substituted  April  14 ;  passed  April 
19  (A.  Pr.  No.  1»29)  ;  chapter  No.  393. 

TOWNER.  Senate  bill,  introductory  No.  1314;  printed  No. 
1583,  entitled:  An  act  to  establish  a  board  of  child  welfare  for 
the  county  of  Dutchess. 

Date  of  introduction  April  4 ;  referred  to  Committee  on  Internal 
AflFairs  of  Towne,  Counties  and  Public  Highways;  reported 
favoKibly  and  ordered  to  tiiird  reading  April  17 ;  passed  April  IS. 
Assembly  record. —  Received  from  the  Senate  April  18;  referred 
to  the  Committee  on  Internal  Affairs;  returned  from  AssembJv 
dead. 

TOWNER  Senate  bill,  introductory  No.  1336 ;  printed  No. 
1610,  entitled :  An  act  to  amend  the  last  paragraph  of  subdivision 
five  of  section  four  hundred  and  eighty-six  of  the  penal  law, 
being  chapter  eighty-eight  of  the  laws  of  nineteen  hundred  and 
nine,  as  amended  by  chapter  one  hundred  and  sixty-nine  of  the 
laws  of  nineteen  hundred  and  twelve,  entitled  "An  act  providing 
for  the  punishment  of  crime,  constituting  chapter  forty  of  the 
consolidated  laws." 

Date  of  intrwluction  April  5 ;  referred  to  Committee  on  Codes ; 
died  in  Senate. 


Ko.  49J  303 

TOWNER.     Senate  bill,  introductory  No.  1444;  printed  No. 

1879,  entitled:     An  -act  to  amend  tlie  highway  law,  in  relation  to 
establishing  a  new  state  route  in  tilie  county  of  Oolumbia. 

Date  of  introduction  April  14;  referred  to  Oommittee  on  In- 
ternal Affairs  of  Towns,  Counties  and  Public  Highways ;  died  in 
Senate. 

TOWNER.     Senate  bill,  introductory  No.  1445 ;  printed  No. 

1880,  entitled:     An  act  to  amend  the  highway  law,  in  relation 
to  establishing  a  new  state  route  in  the  county  of  Columbia. 

Date  of  introduction  April  14;  referred  to  Committee  on  In- 
ternal Affairs  of  Towns,  Counties  and  Public  Highways ;  died  in 
Senate. 

WAGNER.  Senate  bill,  introductory  No.  58 ;  printed  No.  68, 
entitled :  An  act  in  relation  to  changing  the  location  of  the  New 
York  State  Training  School  for  Boys,  and  making  an  appropri- 
ation therefor. 

Date  of  introduction  January  5 ;  referred  to  Committee  on 
Finance ;  died  in  Senate. 

WAGNER.  Senate  bill,  introductory  No.  59 ;  printed  No.  59, 
entitled :  An  act  to  amend  the  public  health  law,  in  relation  to 
protecting  tte   Croton  watershed  from  pollution. 

I>ate  of  introduction  January  5;  referred  to  Committee  on 
Public  Health ;  referred  to  Committee  on  Finance  January  19 ; 
died  in  Senate. 

WAGNER.  Senate  bill,  introductory  No.  60 ;  printed  No.  60, 
entitled :  An  act  to  abolish  the  Mohansic  State  Hospital,  to  pro- 
vide for  the  sale  of  the  site  thereof  and  for  the  acquisition  of  a 
site  for  the  establishment  of  a  new  state  hospital  for  the  insane, 
and  making  an  appropriation  therefor. 

Date  of  introduction  January  5;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways;  re- 
ferred to  Committee  on  Finance  January  19 ;  died  in  Senate. 

WAGNER.  Senate  bill,  introductory  No.  198;  printed  No. 
193,  entitled:    An  act  to  amend  the  public  health  law,  in  relation 
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to  protecting  from  pollution  the  watersheds  used  for  the  water 
supply  of  Xew  York  city. 

Date  of  introduction  January  19 ;  referred  to  Oomnittee  on 
Public  Health ;  died  in  Senate. 

WAGNER  Senate  bill,  introductory  No.  309;  printed  No. 
310y  entitled:  An  act  to  amend  the  election  law,  in  relation  to 
state  members  of  national  party  conmiitteesi. 

Date  of  introduction  Januaiy  27;  referred  to  Committee  on 
the  Judiciary;  died  in  Senate. 

WAGNER.  Senate  bill,  introductory  No.  540;  printed  No. 
569,  entitled :  An  act  to  amend  the  labor  law,  in  relation  to  the 
distribution  of  responsibility  among  the  members  of  the  industrial 
commission. 

Date  of  introduction  February,  14;  referred  to  Committee  on 
Labor  and  Industriee;  died  in  Senate. 

WAGNER  Senate  bill,  introductory  No.  641 ;  printed  No. 
570y  entitled:  An  act  to  amend  the  penal  law,  in  relation  to  pun- 
ishment for  violation  of  the  provisions  of  the  labor  law,  and  repeal- 
ing certain  sections  thereof. 

Date  of  introduction  February  14;  referred  to  Committee  on 
Codes;  died  in  Senate. 

WAGNER.  Senate  bill,  introductory  No.  642 ;  printed  Xo. 
995,  entitled :  An  act  to  amend  the  labor  law  by  repealing  certain 
provisions  as  to  review  by  the  industrial  commission,  review  by 
the  courts  and  limited  review  of  the  orders  and  rules  of  the 
commission. 

Date  of  introduction  February  14 ;  referred  to  Committee  on 
the  Judiciary;  amended  and  recommitted  March  9;  died  in 
Senate. 

WAGNEE.  Senate  bill,  introductory  No.  543 ;  printed  No. 
572^  entitled :  An  act  to  amend  the  labor  law,  in  relation  to  sum- 
mary action  by  the  indtistrial  conunission  and  tihe  service  of 
notices  and  orders. 
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Date  of  introduction  February  14;  referred  to  Committee  on 
Labor  and  Indu^ries ;  died  in  Senate. 

WAGNEE.     Senate  bill,  introductory  No.  544 ;  printed  I^o. 

573,  entitled:  An  act  to  amend  the  labor  law  by  repealing  cer- 
tain provisions  as  to  variations. 

Date  of  introduction  February  14;  referred  to  Committee  on 
Labor  and  Industries ;  died  in  Senate. 

WAGNEE.     Senate  bill,  introductory  No.  545;  printed  No. 

574,  entitled :  An  act  to  amend  the  labor  law,  in  relation  to  meet- 
ings, hearings  and  sessions  of  the  industrial  commission,  and  its 
minutes  and  recordfl. 

Date  of  introduction  February  14 ;  referred  to  Committee  on 
Labor  and  Industries ;  died  in  Senate. 

WAGNER.  Senate  bill,  introductory  No.  553 ;  printed  No. 
971;  entitled):  An  act  to  amend  the  general  business  law,  in  rela- 
tion to  contracts  for  monopoly. 

Date  of  introduction  February  15 ;  referred  to  Committee  on 
the  Judiciary;  amended  and  recommitted  March  8 ;  died  in  Senate. 

WAGNER.  Senate  bill,  introductory  No.  562 ;  printed  No. 
!>92y  entitled:  An  act  to  amend  the  personal  property  law,  in 
relation  to  compelling  trustees  to  reinvest  trust  funds  in  certain 
cases. 

Date  of  introduction  February  17 ;  referred  to  Committee  on 
the  Judiciary ;  died  in  Senate. 

WAGNER  Senate  bill,  introductory  No.  563 ;  printed  No. 
5d3,  entitled:  An  act  to  amend  chapter  sixty-two  of  the  laws  of 
nineteen  hundred  and  nine,  entitled  "An  act  in  relation  to  taxa- 
tion, constituting  chapter  sixty  of  the  consolidated  laws,"  in  rela- 
tion to  exemptions  from  taxation. 

Date  of  introduction  February  17;  referred  to  Committee  on 
Taxation  and  Retrenchment ;  died  in  Senate. 
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WAGNER.  Seoaate  bill,  introductory  Xo.  564;  printed  No. 
'  594,  entitled :  An  act  to  amend  the  labor  law,  in  relation  to  one 
day  of  rest  in  seven. 

Date  of  introduction  February  17;  referred  to  Committee  on 
Labor  and  Industries ;  died  in  Senate. 

WAGNER.  Senate  bill,  introductory  No.  583 ;  printed  No. 
9©6,  entitled :  An  act  to  amend  cfhapter  seven  hundred  and  lorty- 
six  of  the  laws  of  nineteen  h-undred  and  eleven,  entitled  ^^An  act 
making  provision  for  issuing  bonds  for  not  to  exceed  nineteen  mil- 
lion eight  hundred  thousand  dollars  for  the  purpose  of  fumisb- 
ing  proper  terminals  and  facilities  for  barge  canal  terminals, 
including  the  acquisition  and  interchange  of  property  therefor, 
with  a  view  of  improving  and  fostering  the  commerce  of  the  state 
and  providing  for  the  submission  of  the  same  to  the  people  to  be 
voted  upon  at  the  general  election  to  be  held  in  Hie  year  nineteen 
hundred  and  eleven,"  in  relation  to  the  sinking  fund  therein 
provided. 

Date  of  introdtiction  February  21 ;  referred  to  Committee  on 
Finance;  amended  and  recommitted  March  9;  died  in  Senate. 

WAGNER.     Senate  bill,  introductory  No.  584;  printed  No. 

997,  entitled :  An  act  to  amend  chapter  three  hundred  and  ninety- 
one  of  the  laws  of  nineteen  himdred  and  nine,  entitled  "An  act 
making  provision  for  issuing  bonds  to  the  amount  of  not  to  exceed 
seven  million  dollars  for  the  improvement  of  the  Cayuga  and 
Semeca  canals,  and  providing  for  the  submission  of  the  same  to 
the  people  to  be  voted  upon  at  the  general  election  to  be  held  in 
the  year  nineteen  hundred  and  nine,"  in  relation  to  the  mainte- 
nance of  the  sinking  fund  therein  provided. 

Date  of  introduction  February  21 ;  referred  to  Committee  on 
Finance;  amended  and -recommitted  March  9;  died  in  Senate. 

WAGNER.     Senate  bill,  introductory  No.  585;  printed  No. 

998,  entitled:  An  act  to  amend  chapter  one  hundred  and  forty- 
seven  of  the  laws  of  nineteen  hundred  and  three,  entitled  "An  act 
making  provision  for  the  issuing  of  bonds  to  the  amount  of  one 
million  dollars  for  the  improvement  of  the  Erie  canal,  Oswego 
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canal  and  Cihamplain  canal,  and  providing  for  tlie  submission  of 
tho  same  to  the  people  to  be  voted  upon  at  the  general  election 
to  be  held  in  the  year  nineteen  hundred  and  three/'  in  relation  to 
the  maintenance  of  the  sinking  funds  therein  provided. 

Date  of  introduction  February  21;  referred  to  Committee  on 
Finance ;  amended  and  recommitted  March  9 ;  died  in  Senate. 

WAGNER.  Senate  bill,  introductory  No.  586;  printed  No. 
999,  entitled:  An  act  to  amend  chapter  one  hundred  and  thirty- 
nine  of  the  kw8  o£  nineteen  hundred  and  ten,  entitled  ^^An  act 
providing  for  the  iseiuing  of  bonds  of  the  state  to  run  for  a  period 
of  fifty  years  in  lieu  of  bonds  heretofore  authorized  by  chapter 
three  hundred  and  ninety-one  of  the  laws  of  nineteen  hundred 
and  nine  and  not  issued,'^  in  relation  to  the  sinking  fund  therein 
provided. 

Date  of  introduction  February  21;  referred  to  Committee  on 
Finance;  amended  and  recommitted  March  9;  died  in  Senate. 

WAGNEK.  Senate  bill,  introductory  No.  640;  printed  No. 
676,  entitled:  An  act  to  amend  the  judiciary  law,  in  relation  to 
the  appointment  of  oflScial  referees  by  the  appellate  division  of  the 
supreme  court  in  the  first  and  seoond  judicial  departments. 

Date  of  introduction  February  22 ;  referred  to  Committee  on 
the  Judiciary ;  died  in  Senate. 

WAGNER.  Senate  bill,  introductory  No.  680;  printed  No. 
723,  entitled:  An  act  to  amend  chapter  thirty  of  the  laws  of 
nineteen  hundred  and  nine,  entitled  "An  act  relating  to  highways, 
constituting  chapter  twenty-five  of  the  consolidated  laws,''  and  to 
repeal  certain  sections  of  said  chapter,  in  relation  to  state  aid  to 
towns  for  highwiay  purposes. 

Date  of  introduction  February  24;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways ;  died 
in  Senate. 

WAGNER.  Senate  bill,  introductory  No.  847 ;  printed  Na 
928,  entitled :  Concurrent  resolution  of  the  Senate  and  Assembly 
proposing  an  amendment  to  article  twelve  of  the  constitution, 
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guaranteeing  to  citiee  and  incorporated  villages  the  right  of 
municipal  self-goTermnent  and  reetricting  the  power  of  the  legis- 
lature to  the  enactment  of  general  laws  in  reference  thereto. 

Date  of  introduction  March*  7 ;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 

WAGXER  Senate  bill,  introductory  No.  883;  printed  No. 
1842,  entitled :  An  act  to  amend  the  inferior  criminal  courts  act 
of  the  city  of  New  Yart,  in  relation  to  removal  of  charges  of 
misdemeanor  from  the  court  of  special  sessions. 

Date  of  introduction  March  9 ;  referred'  to  Committee  on  Af- 
fairs of  Cities;  reported  favorably  and  referred  to  the  Conunittee 
of  the  Whole  April  13;  ordered  to  third  reading  April  13; 
amended  April  13 ;  passed  April  18.  Assembly  record. — ^Received 
from  the  Senate  April  18;  referred  to  the  Committee  on  Affairs 
of  Cities ;  reported  favorably  and  ordered  to  third  reading  April 
20;  passed  April  20.  Eecord  after  passage. — ^Transmitted  to 
Mayor  of  New  York  April  20 ;  transmitted  to  Governor  April  20 ; 
not  accepted  by  the  city. 

WAGNER.  Senate  bill,  introductory  No.  893;  printed  No. 
1534,  entitled:  An  act  to  amend  <the  town  law,  in  relation  to 
fixing  the  amount  and  the  time  or  manner  of  payment  of  town 
ofiicers  or  employees,  and  the  appointment  of  clerks,  assistants  and 
employees  of  town  oflGicers  and  town  boards. 

Date  of  introduction  March  9 ;  referred  to  Committee  on  In- 
ternal Affairs  of  Towns,  Counties  and  Public  Highways;  amended 
and  recommitted  March  30 ;  died  in  Senate. 

WAGNER.  Senate  bill,  introductory  No.  961 ;  printed  No. 
1229,  entitled:  An  act  to  amend  the  Greater  New  York  charter 
so  as  to  incorporate  therein  a  new  chapter  to  be  known  as  chapter 
twelve-b  and  so  as  to  create  a  bureau  in  the  department  of  licenses 
of  the  city  of  New  York  to  be  known  as  the  bureau  of  boiler 
inspection  and  so  as  to  provide  for  the  control  of  the  inspection 
and  operation  of  certain  steam  boilers  in  said  city  and  for  the 
licensing  of  engineers  and  firemen. 
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Date  of  introduction  March  15;  referred  to  Committee  on  Af- 
fairs of  Cities;  amended  and  recommitted  March  21;  died  in 
Senate. 

WAGNEK.  Senate  bill,  introductory  Ko.  1075;  printed  No. 
1219,  entitled :  An  act  to  amend  the  election  law,  in  relation  to 
contents  and  judicial  review. 

Date  of  introduction  March  21;  referred  to  Committee  on  the 
Judiciary ;  died  in  Senate. 

WAiQ-NER  Senate  bill,  introductory  No.  10©4 ;  printed  No. 
1242,  euititled:  An  act  to  amend  the  education  law,  in  relation 
to  the  support  and  maintenance  of  schools  for  teachers  in  the  city 
of  New  York. 

Date  of  introduction  March  22;  referred  to  Committee  on 
AiFairs  of  Cities ;  died  in  Senate. 

WAGNEK.  Senate  bill,  introductory  No.  1160;  printed  No. 
1317,  entitled :  Concurrent  resolution  of  the  Senate  and  Assembly 
proposing  an  amendment  to  article  three  of  the  constitution,  in 
relation  to  living  wages  to  be  paid  to  women  and  children. 

Date  of  introduction  March  23 ;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 

WAGNER.  Senate  bill,  introductory  No.  1300 ;  printed  No. 
1549,  entitled:  An  act  to  amend  the  highway  law,  in  relation  to 
the  establishment  of  state  highway  routes  in  counties  not  contain- 
ing towns  and  appropriating  money  therefor. 

Date  of  introduction  March  31;  referred  to  Committee  on 
Finance ;  died  in  Senate. 

WAGNER.  Senate  bill,  introductory  No.  1369;  printed  No. 
1700,  entitled:  An  act  to  amend  chapter  one  hundred  and  ninety- 
one  of  the  laws  of  eighteen  hundred  and  sixty-nine,  entitled  '*An 
act  in  relation  to  the  Homoeopathic  Medical  College  of  the  State 
of  New  York  in  New  York  city,"  and  ch-apter  five  hundred  and 
fifteen  of  the  laws  of  eighteen  hundred  and  eighty-seven,  and 
chapter  one  hundred  and  fifty  of  the  laws  of  nineteen  hundred 
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and  eight,  srupplemental  thereto,  in  relation  to  the  number  of 
trustees  of  the  New  York  Homoeopathic  Medical  CoU^e  and 
Flower  Hospital,  and  the  amount  of  property  it  is  authorized  to 
hold. 

Date  of  introduction  April  8;  referred  to  Conmiittee  on  tue 
Judiciary ;  died  in  Senate. 

WAGNER.  Senate  bill,  introductory  No.  1570 ;  printed  iNo. 
1701,  entitled:  Concurrent  resolution  of  the  Senate  and  Assem- 
bly  proposing  an  amendment  to  article  three  of  the  constitution, 
in  relation  to  appropriations  and  state  taxes. 

Date  of  introduction  April  8;  referred  to  Committee  on  the 
Judiciary;  died  in  Senate. 

WAGNER.  Senate  bill,  introductory  No.  1456;  printed  No. 
1895,  entitled:  An  act  to  amend  the  general  city  law,  in  relation 
to  the  taxation  of  advertisements  and  the  business  of  advertising. 

Date  of  introduction  April  14 ;  ordered  to  third  reading  anil 
referred  to  Committee  on  Affairs  of  Cities ;  died  in  Senate. 

a 

WALKER.  Senate  bill,  introductory  No.  238;  printed  Ko. 
238,  entitled:    An  act  to  amend  th^  tax  law. 

Date  of  introduction  January  24 ;  referred  to  Committee  on 
Taxation  and  Retrenchment;  died  in  Senate. 

WALKER.  Senate  bill,  introductory  No.  240 ;  printed  ^'o. 
240,  entitled :  An  act  to  amend  the  Greater  New  York  charter, 
by  providing  for  a  difference  in  the  rate  of  taxation  on  the  value 
of  land  wholly  unimproved,  and  the  rate  on  the  difference  be- 
tween the  value  of  the  land  with  its  improvements  and  the  value 
of  the  land  wholly  unimproved. 

Date  of  introduction  January  24 ;  referred  to  Committee  on 
Affairs  of  Cities ;  died  in  Senate. 

WALKER.  Senate  bill,  introductory  No,  301 ;  printed  Xo. 
302,  entitled :  An  act  to  amend  the  civil  service  law,  in  relation 
to  the  power  of  removal. 

Date  of  introduction  January  27;  referred  to  Conunittee  on 
Civil  Service;  died  in  Senate. 
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WALKER.  Senate  bill,  introductory  No.  302;  printed  No. 
303,  entitled:  An  act  to  amend  tiie  civil  eervice  law,  in  relation 
to  the  sufipension  and  reinstatement  of  employees. 

Date  of  introduction  January  27;  referred  to  Committee  on 
Civil  Service;  died  in  Senate. 

WALKER.  Senate  bill,  introductory  No.  328;  printed  No. 
332,  entitled:  An  act  to  amend  the  banking  law,  in  relation  to 
the  collection  of  savings  by  philanthropic  agencies. 

Date  of  introduction  January  28;  referred  to  Committee  on 
Banks;  died  in  Senate. 

WALKER.  Senate  bill,  introductory  No.  403;  printed  No. 
419,  entitled:  An  act  to  amend  the  penal  law,  in  relation  to  dis- 
crimination against  families  with  children. 

Date  of  introduction  February  3;  referred  to  Committee  on 
Codes ;  died  in  Senate. 

WALKER  Senate  bill,  introductory  No.  482;  printed  No. 
504,  entitled :  An  act  to  amend  the  insurance  law,  in  relation  to 
standard  provis-ions  for  certain  casualty  policies. 

Date  of  introduction  February  9;  referred  to  Committee  on 
Insurance;  died  in  Senate. 

WALKER  Senate  bill,  introductory  No.  512;  printed  No. 
877,  entitled:  An  act  to  amend  the  Greater  New  York  charter 
by  inserting  provisions  in  relation  to  recording  and  indexing  in- 
struments affecting  land  in  the  city  of  New  York,  with  reference 
to  land  maps  for  the  several  counties  in  the  said  city,  and  to  repeal 
existing  laws  on  said  subject. 

Date  of  introduction  February  10;  referred  toi  Committee  on 
Affairs  of  Cities;  amended  and  recommitted  M'arch  2;  died  in 
Senate. 

WALKEK.  Senate  bill,  introductory  No.  513;  printed  No. 
542,  entitled:  An  act  to  amend  the  Greater  New  York  charter, 
in  relation  to  the  surveyor  and  to  tax  maps  and  to  repeal  chapter 
five  hundred  and  forty-two  of  the  laws  of  eighteen  hundred  and 
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ninety-two,  entitled  "An  act  to  provide  for  the  establishment  of 
the  system  of  block  tax  aseeefiment  maps  and  recorde  in  the  city 
of  New  York." 

Date  of  introduction  February  10;  referred  to  Committee  on 
Affairs  of  Cities;  died  in  Senalei. 

WALKER  Senate  bill,  introductory  No.  527;  printed  Xo. 
1228,  entitled :  An  act  to  amend  the  general  business  law,  in  rela- 
tion to  contracts  and  division  of  fees  in  employment  agencies. 

Date  of  introduction  February  11 ;  referred  to  Committee  on 
the  Judiciary;  amended  Mardb  21;  reported  favorably  and  re 
f erred  to  the  Committee  of  the  Whole  March  29 ;  ordered  to  third 
reading  March  30 ;  passed  April  3.  Assembly  record. — Eeceived 
from  the  Senate  April  4;  referred  to  the  Committee  on  General 
Laws;  reported  favorably  and  ordered  to  tiiird  reading  April  13; 
passed  April  13.  Record  after  passaga — ^Transmitted  to  Governor 
April  14 ;  chapter  No.  587. 

WALKER.  Senate  bill,  introductory  No.  528;  printed  No. 
557,  entitled :  An  act  to  amend  the  public  health  law,  in  relation 
to  the  use  of  saccharine. 

Date  of  introduction  Februaryi  11 ;  referred  to  Conmiittee  on 
Public  Health ;  reported  favorably  and  referred  to  the  Conmiittee 
of  the  Whole  April  10;  ordered  to  third  reading  April  13;  lost 
April  19 ;  died  in  Senate. 

WALKER.  Senate  bill, .  introductory  No.  650;  printed  No. 
686,  entitled:  An  act  to  authorize  the  board  of  estimate  and 
apportionment  of  the  city  of  New  York  to  inquire  into,  audit 
and  cause  the  payment  of  the  claim  of  The  John  H.  Parker  Com- 
pany for  work,  labor,  material  and  services  rendered  and  furnished 
such  city,  and  for  expenses  incurred,  in  relation  to  such  work, 
labor  and  services. 

Date  of  introduction  February  23 ;  referred  to  Committee  on 
Affairs  of  Cities ;  reported  favorably  and  ordered  to  third  reading 
April  5;  passed  April  10.  Assembly  record. — Received  from 
the  Senate  April  11;  referred  to  the  Committee  on  Affairs  of 
Cities ;  reported  favorably  and  ordered  to  tiird  reading  April  13 ; 
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pasBed  April  13.  Record  after  pasaage. — Transmitted  to  Mayor 
of  New  York  April  14;  tranemitted  to  Governor  April  20;  re- 
turned from  Mayor  aocepted;  chapter  No.  614. 

WALKER  Senate  bill,  introductory  No.  678;  printed  No. 
72 1,  entitled :  An  act  to  amend  the  Greater  New  York  charter, 
relative  to  selling  and  conveying  the  right,  title  and  interest  of 
the  city  of  New  York  in  and  to  lands  under  water  to  upland 
owners. 

Date  of  introduction  February  24;  referred  to  Committee  on 
Affairs  of  Cities;  reported  favorably  and  referred  to  the  Commit- 
tee of  the  Whole  March  22 ;  ordered  to  third  reading  March  23 ; 
irecommitted  April  11 ;  died  in  Senate. 

WALKER.  Senate  bill,  introductory  No.  692;  printed  No. 
994,  entitled:  An  act  to  amend  the  public  health  law,  in  relation 
to  the  manufacture  of  bread. 

Date  of  introduction  February  24;  referred  to  Committee  on 
Public  Health;  amended  March  9;  reported  favorably  and  re- 
ferred to  the  Committee  of  the  Whole  March  17 ;  Assembly  bill, 
same  title,  substituted  March  17 ;  lost  April  17  (S.  Pr.  No.  1707). 

WALKER.  Senate  bill,  introductory  No.  747;  printed  No. 
805,  entitled :  An  act  to  confer  jurisdiction  on  the  board  of  esti- 
mate and  apportionment  of  the  city  of  New  York  to  hear,  audit 
and  determine  claims  of  contractors  with  the  city  where  the  cost 
of  carrying  out  the  contracts  was  increased  by  premiums  for  work- 
men's compensation. 

Date  of  introduction  February  29;  referred  to  Committee  on 
Affairs  of  Cities;  died  in  Senate. 

WALKER.  Senate  bill,  introductory  No.  769 ;  printed  No. 
827,  entitled :  An  act  to  amend  the  liquor  tax  law,  in  relation  to 
illegal  sales  and  selling. 

Date  of  introduction  March  1 ;  referred  to  Committee  on  Taxa- 
tion and  Ketrenchment ;  died  in  Senate. 

WALKER.  Senate  bill,  introductory  No.  840 ;  printed  No. 
1754,  entitled:'    An  act  to  regulate  the  fares  for  transportation 
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on  the  ferries  operated  by  tlie  Union  Ferry  CJompany  of  New 
York  and  Brooklyn,  between  Fulton  etreet,  Brooklyn,  and  Fulton 
street,  borough  of  Manhattan,  New  York  eity,  the  feny  between 
Hamilton  avenue,  Brooklyn,  and  Whitehall  street,  borough  of 
Manhattan,  New  York  city,  and  die  ferry  between  Atlantic  ave- 
nue, Brooklyn,  and  Whitehall  street,  borough  of  Manhattan,  New 
York  city. 

Date  of  introduction  March  7 ;  referred  to  Committee  on  Pub- 
lic Service ;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  March  16;  recommitted  March  21;  reported  and 
restored  to  the  Committee  of  the  Whole  March  31;  amended 
April  10;  ordered  to.  third  reading  April  13;  passed  April  19. 
Aasembly  record. —  Eeceived  from  the  Senate  April  19 ;  referred 
to  the  Committee  on  Affairs  of  Cities ;  returned  from  Assembly 
dead. 

WALKEK.  Senate  bill,  introductory  No.  &94;  printed  No. 
ftSft,  entitled:  An  act  to  amend  chapter  four  hundred  and  ten  of 
the  laws  of  eighteen  himdred  and  eighity-two,  entitled  "An  act  to 
consolidate  into  one  act  and  to  declare  the  special  and  local  laws 
affecting  public  interests  in  the  city  of  New  York,"  in  relation 
to  the  appointment  by  the  district  attorney  of  the  county  of  New 
York  of  three  medical  assistants  to  be  known  as  examiners  in 
lunacy,  and  their  duties. 

Date  of  introduction  March  9;  referred  to  Committee  on 
Affairs  of  Cities;  died  in  Senate. 

WALKER.  Senate  bill,  introductory  No.  981;  printed  No. 
1111,  entitled :  An  act  making  an  appropriation  for  the  American 
Seamen's  Friend  Society  of  the  city  of  New  York. 

Date  of  introduction  March  16;  referred  to  Committee  on 
Finance;  died  in  Senate. 

WALKER.  Senate  bill,  introductory  No.  1019 ;  printed  No. 
1151,  entitled:  An  act  to  amend  "An  act  to  provide  for  an  addi- 
tional supply  of  pure  and  wholesome  water  for  the  city  of  New 
York;  and  for  the  acquisition  of  lands  or  interest  therein,  and 
for  the  construction  of  the  neces&ary  reservoirs,  dams,  aqueducts, 
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filters  and  other  appurtenances  for  that  purpose;  and  for  the 
appointment  of  a  commission  with  the  powers  and  duties  neces- 
sary and  proper  to  attain  these  objects,"  generally. 

Date  of  introduction  March  17;  referred  to  Committee  on 
Conservation ;  died  in  Senate. 

WALKER.  Senate  bill,  introductory  No.  1081 ;  printed  No. 
1225,  entitled:  An  act  to  amend  the  civil  rights  law,  in  relation 
to  right  of  appeal. 

Date  of  introduction  iMarch  21;  referred  to  Committee  on  the 
Judiciary ;  reported  favorably  and  ordered  to  third  reading  April 
5;  passed  April  18.  Assembly  record. —  Eeceived  from  the  Sen- 
ate Apiril  18;  referred  to  the  Committee  on  the  Judiciary; 
returned  from  Assembly  dead. 

WALKER.  Senate  bill,  introductory  No.  1131;  printed  No. 
128i9,  entitled:  An  act  to  amend  chapter  three  hundred  and 
seventy-eight  of  the  laws  of  eigh<teen  hundred  and  ninety-seven, 
entitled  "An  act  to  unite  into  one  municipality  under  the  cor- 
porate name  of  the  city  of  New  York,  iihe  various  communities 
lying  in  and  about  New  York  harbor,  including  the  city  and 
county  of  New  York,  the  city  of  Brooklyn  and  the  county  of 
Kings,  the  county  of  Eichanond  and  part  of  the  county  of  Queens, 
and  to  provide  for  the  government  thereof,"  in  relation  to  the 
jurisdiction  of  actions  against  the  city. 

Date  of  introduction  March  23;  referred  to  Committee  on 
Affaire  of  Cities ;  died  in  Senate. 

WALKER.  Senate  bill,  introductory  No.  1132;  printed  No. 
12&0,  entitled :  An  act  to  amend  the  Greater  New  York  charter, 
in  relation  to  the  city  court  of  the  city  of  New  York. 

Bate  of  introduction  March  23;  referred  to  Committee  on 
Affaire  of  Cities ;  died  in  Senate. 

WALKEflR.  Senate  bill,  introductory  No.  1133 ;  printed  No. 
129*1,  entitled:  An  act  to  amend  the  code  of  civil  procedure,  in 
relation  to  the  city  court  of  the  city  of  New  York. 

Date  of  introduction  March  23;  referred  to  Conmiittee  on 
Codes ;  died  in  Senate. 
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WALKER.  Senate  bill,  introductory  No.  1134: ;  printed  Xo. 
1292,  entitled:  An  act  to  amend  the  code  of  civil  procedure,  in 
relation  to  the  city  court  of  the  city  of  New  York, 

Date  of  introduction  March  23 ;  referred  to  Comnuttee  oa 
Codes;  died  in  Senate. 

WALKER.  Senate  bill,  introductory  No.  1135 ;  printed  No. 
129*3,  entitled:  An  act  to  amend  the  general  construction  law, 
in  relation  to  the  term  '*  person." 

Date  of  introduction  Miarch  23;  referred  to  Committee  on 
Codes ;  died  in  Senate. 

WALKER.     Senate  bill,  introductory  No.  1136 ;  printed  No. 

1294,  entitled:  An  act  to  amend  the  general  construction  law. 
in  relation  to  the  term  "  action-'^ 

Date  of  introduction  Mardi  23;  referred  to  Committee  on 
Codes;  died  in  Senate. 

WALKER.  Senate  bill,  introdiictory  No.  1137;  printed  No. 

1295,  entitled :  An  act  to  amend  the  general  corporation  law,  in 
relation  to  the  appointment  of  receiveirs  of  property  of  corpo- 
rations. 

Date  of  introductionf  iMarch  23 ;  referred  to  Committee  on  the 
Judiciary ;  died  in  Senate. 

WxlLKER.     Senate  bill,  introductory  No.  1138;  printed  No. 

1296,  entitled:  An  act  to  amend  the  coder  of  civil  procedure,  in 
relation  to  proceedings  supplementary  to  an  execution  against 
proper^. 

Date  of  introduction  Miarch  23;  referred  to  Committee  on 
Codes ;  died  in  Senate. 

WALKER.     Stenate  bill,  introductory  No.  1139;  printed  No. 

1297,  entitled:  An  act  to  amend  the  code  of  civil  procedure,  in 
relation  to  proceedings  supplementary  to  an  execution  against 
property. 

Date  of  introduction  March  23;  referred  to  Committee  ou 
Codes;  died  in  Senate. 
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WALKER.  Senate  bill,  introductory  No.  1294;  printed  No. 
1781,  entitled :  An  act  to  authorize  and  direct  the  commissioners 
of  the  land  oflSce  of  the  state  of  New  York  to  grant  and  convey 
to  the  city  of  New  York  certain  land  below  the  line  of  original 
high  water  mark  at  Hunt's  Point,  in  the  borough  of  the  Bronx, 
city  of  New  York,  and  to  authorize  the  commissioners  of  the  sink- 
ing fund  of  such  city  to  convey  such  land  and  certain  additional 
land  to  persons  or  corporations. 

Date  of  introduction  March  81;  referred  to  Committee  on 
Finance;  reported  favorably  and  ordered  to  third  reading  April 
11;  amended  April  11;  passed  April  15.  Assembly  record. — 
Received  from  the  Senate  April  15;  referred  to  the  Committee 
on  Ways  and  Meana;  reported  favorably  and  ordered  to  third 
reading  April  16;  passed  April  16.  Record  after  passage. — 
Transmitted  to  Mayor  of  New  York  April  20 ;  transmitted  to  Gov- 
ernor April  20;  returned  from  Mayor  accepted;  chapter 
No.  499. 

WALKER.  Senate  biU,  introductory  No.  1371 ;  printed  No. 
1702,  entitled:  An  act  to  amend  the  penal  law,  in  relation  to 
refilling  cigar  boxes  with  cigars  of  a  different  brand. 

Date  of  introduction  April  8 ;  referred  to  Committee  on  Codes ; 
reported  favorably  and  ordered  to  third  reading  April  14 ;  passed 
April  16.  Assembly  record. —  Received  from  the  Senate  April 
15;  referred  to  the  Committee  on  Codes;  returned  from  Assem- 
bly dead. 

WALKER.  Senate  bill,  introductory  No.  1431 ;  printed  No. 
1822,  entitled:  An  act  to  amend  tlie  code  of  civil  procedure,  in 
relation  to  notice  of  sale  of  real  property. 

Date  of  introduction  April  12;  ordered  to  third  reading  and 
referred  to  Committee  on  Cod^s ;  died  in  Senate. 

WALTERS.  Senate  bill,  introductory  No.  46 ;  printed  No. 
46,  entitled :  Concurrent  resolution  of  the  Senate  and  Assembly 
proposing  an  amendment  to  flection  seven  of  article  seven  of  the 
constitution,  in  relation  to  l3ie  forest  preserve. 

Date  of  introduction  January  5 ;  referred  to  Committee  on  the 
Judiciary ;  died  in  Senate. 


318  [Senate 

WALTERS.  Senate  bill,  introdtictory  No.  117;  printed  Xo. 
710,  entitled:  An  act  to  amend  the  election  law,  in  relation  to 
the  de«truetion  of  books,  records  and  papeis. 

Date  of  introduction  January  10;  referred  to  Oommittee  on 
the  Judiciary;  reported  favorably  and  referred'  to  the  Commitr 
tee  of  the  Whole  February  23 ;  amended  February  23 ;  died  in 
Senate 

WALTERS.  Senate  bill,  introductory  No.  118;  printed  No. 
lis,  entitled:  An  act  to  abandon  the  site  and  suspend  conjBtrue- 
tion  of  the  New  York  State  Training  School  for  Boys  and  pro- 
vide for  a  sale  of  such  site. 

Date  of  introduction  January  10;  referred  to  Oonimittee  on 
Finance;  died  in  Senate. 

WALTERS.  Senate  bill,  introductory  No.  119;  printed  No. 
407,  entitled:  An  act  to  amend  the  insanity  law,  in  relation  to 
the  Mohansic  State  Hospital  and  to  abolisfh  sucb  -hospital  and  pro- 
vide for  the  sale  of  the  site  thereof. 

Date  of  introduction  January  10;  referred  to  Committee  on 
Finance ;  amended  and  recommitted  February  2 ;  died  in  Senate. 

WALTERS.  Senate  bill,  intioductory  No.  255 ;  printed  No. 
255,  entitled:  Concurrent  resolution  of  the  Senate  and  Aasembly 
proposing  an  amendment  to  aecdonB  four,  five,  eleven  imd  twelve 
of  article  seven  of  the  constitution,  in  relation  to  state  debts  and 
sinking  f  unda. 

Date  of  introduction  January  25;  referred  to  Committee  on 
the  Judiciary;  died  in  Senate. 

W^ALTERlS.  Senate  bill,  introductory  No.  286;  printed  No. 
1482,  entitled :  An  act  to  amend  diapter  ten  of  iJie  laws  of  nine- 
teen hundred  and  ftix,  entitled  "An  act  to  mjake  the  office  of  super- 
visor in  the  county  of  Onondaga  a  salaried  office  and  to  regulate 
the  sessions  of  the  board  of  supervisors  in  said  county,"  in  lela- 
tion  to  the  payment  of  the  compensation  of  certain  unskilled 
laborers  in  said  county. 

Date  of  introduction  January  26;  referred  to  Committee  on 
Internal  AflFairs  of  Towns,  Counties  and  Public  Highways;  re- 
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ported  favorably  and  ordered  to  third  reading  February  24; 
amended  February  24;  passed  March.  6  (Pr.  No.  736).  Assem- 
bly rcjsord, —  Eeoeived  from  the  Senate  March  7 ;  referred  to  the 
Committee  on  Internal  Affairs ;  committee  discharged  and  ordered 
to  third  reading  March  7 ;  passed  March  7.  Record  after  passage. 
— Transmitted  to  Governor  March  S;  recalled  March  16;  recon- 
sidered, amended'  and  restored  to  third  reading  March  23; 
amended  March  29 ;  repassed  April  5.  In  Assembly. —  Repassed 
April  6;  retransmitted  to  Governor  April  6;  chapter  No.  180. 

WALTERS.  Senate  bill,  introductory  No.  287 ;  printed  No. 
406,  entitled :  An  act  to  amend  chapter  six  hundred  and  eighty- 
four  of  the  law©  of  nineteen  hundred  and  five,  entitled  "An  act 
to  supplement  the  provisions  of  law  relating  to  the  department  of 
public  works  of  the  city  of  Syracuse,"  in  relation  to  making  im- 
provements without  contract. 

Date  of  introduction  January  26;  referred  to  Committee  on 
Affairs  of  Cities;  reported  favorably  and  referred  to  the  Commit- 
tee of  the  Whole  February  2 ;  amended  February  2 ;  ordered  to 
third  reading  February  8;  Assembly  bill,  same  title,  substituted 
and  passed  March  6  (A.  Pr.  Xo.  847) ;  chapter  No.  61. 

WALTERS.  Senate  bill,  introductory  No.  381;  printed  No. 
390,  entitled:  Concurrent  resolution  of  the  Senate  and  Assem- 
bly proposing  an  amendment  to  article  six  of  the  constitution,  in 
relation  to  rules  and  statutes  affecting  practice,  pleading  and  pro- 
cedure in  the  courts. 

Date  of  introduction  February  2 ;  referred  to  Committee  on  the 
Judiciary;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  February  9 ;  ordered  to  third  reading  February  21 ; 
passed  February  23.  Assembly  record. —  Received  from  the  Sen- 
ate February  24;  referred  to  the  Committee  on  the  Judiciary; 
committee  discharged  and  substituted  for  Assembly  bill,  same 
title,  on  third  reading,  March  6 ;  passed  Mardi  6.  Record  after 
passage. — Transmitted  to  Secretary  of  State  March  7. 

WALTERS.  Senate  bill,  intioductory  No.  8«8 ;  printed  No. 
397,  entitled :  An  act  to  amend  the  labor  law,  in  relation  to  hours 
to  constitute  a  day's  work. 
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Date  of  introduction  February  2;  referred  to  Committee  on 
Labor  and  Industries ;  died  in  Senate. 

WALTERS.  Senate  bill,  introductory  Na  404:;  printed  Xo. 
4^,  entitled:  An  act  to  amend  the  poor  law,  in  relation  to  proee- 
cutions  of  actions  by  county  superintendents  of  tiie  poor. 

Date  of  introduction  February  3;  referred  to  Committee  on 
Internal  Affaira  of  Towns,  Counties  and  Public  Highways;  re- 
ported favorably  and  referred  to  the  Committee  of  the  Whole 
February  24 ;  ordered  to  third  reading  March  6 ;  passed  March  8. 
Assembly  record. — Received  from  the  Senate  March  10;  re- 
ferred to  the  Committee  on  the  Judiciary ;  reported  favorably  and 
ordered  to  third  reading  April  6 ;  passed  April  6.  Becord  after 
passage. — Transmitted  to  Governor  April  7 ;  chapter  H'o.  203. 

WALTERS.     Senate  bill,  introductory  No.  514;  printed  Xo. 

543,  entitled:    An  act  to  amend  the  poor  law,  in  relation  to  chil- 
dren under  fourteen  years  of  age. 

Date  of  introduction  February  10;  referred  to  Committee  on 
the  Judiciary;  died  in  Senate. 

WALTERS.     Sienate  bill,  introductory  No.  515;  printed  No. 

544,  entitled :    An  act  to  amend  tiie  poor  law,  in  relation  to  relief 
of  children. 

Date  of  introduction  February  10 ;  referred  to  Committee  on 
the  Judiciary;  reported  favorably  and  referred  to  the  C^Mnmittee 
of  the  Whole  March  1 ;  ordered  to  third  reading  Marc^  6 ;  passed 
March  8.  Assembly  record. — Received  from  the  Senate  March 
10 ;  referred  to  the  Committee  on  the  Judiciary ;  reported  favor- 
ably and  ordered  to  third  reading  April  14;  passed  April  14. 
Record  after  passage. — Transmitted  to  Governor  April  17 ;  chap- 
ter No.  379. 

WALTERS.  Senate  bill,  introductory  Na  587 ;  printed  No. 
972,  entitled:  An  act  to  amend  the  public  lands  law,  in  relation 
to  the  disposition  of  lands  and  structures  owned  by  the  state  for 
canal  purposes  and  no  longer  necessary  or  useful  liierefor. 

Date  of  introdxiction  February  21 ;  referred  to  Committee  on 
Finance;  reported  favorably  and  referred  to  the  Committee  of 
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the  Wihole  March  1 ;  ordered  to  third  reading  March  6 ;  amended 
March  9;  passed  March  20.  Assembly  record. — Beceived  from 
the  Senate  March  21 ;  eubgtituted  for  Assembly  <bill,  same  title, 
on  third  reading,  March.  21;  passed  March  21.  Becord  after 
passage. — Transmitted  to  Governor  March  21 ;  vetoed  April  1 ; 
motion  to  repass  tabled  April  8 ;  died  in  Senate. 

WALTEES.  Senate  bill,  introductory  No.  588 ;  printed  No. 
020,  entitled :  An  act  to  amend  chapter  seventy-five  of  tiie  lav^ 
of  nineteen  hundred  and  six,  entitled'  ^^An  act  to  supplement  the 
provisions  of  law  relating  to  the  department  of  assessment  and 
taxation  of  the  city  of  Syracuse,"  in  relation  to  the  sprinkling, 
watering  and  flushing  of  streets. 

Date  of  introduction  February  21 ;  referred  to  Committee  on 
Affairs  of  Cities ;  committee  discharged  and'  ordered  to  third  read- 
ing February  2'1 ;  Assembly  bill,  same  title,  substituted  and  passed 
March  8  (A,  Pr.  No.  1065) ;  chapter  No.  89. 

WALTEES.  Senate  bill,  introductory  No.  ©91 ;  printed  No. 
1836,  entitled:  An  act  to  amend  the  code  of  civil  procedure,  in 
relation  to  the  sale  of  real  property  made  in  pursuance  of  any  of 
the  provisions  of  chapter  fourteen,  title  one,  of  the  code  of  civil 
procedure. 

Date  of  introduction  February  24 ;  referred  to  Committee  on 
Codes ;  amended  April  3 ;  reported  favorably  and  referred  to  the 
Committee  of  the  Whole  April  6 ;  ordered  to  third  reading  April 
12;  amended  April  12;  passed  April  18,  Assembly  record. — 
Received  from  the  Senate  April  18;  referred  to  the  Committee 
on  Codes ;  reported  favorably  and  ordered  to  third  reading  April 
20;  passed  April  20.  Record  after  passage. — Transmitted  to 
Governor  April  20 ;  chapter  No.  589. 

WALTEaaS.  Senate  bill,  introductory  No.  725 ;  printed  No. 
778,  entitled:  An  act  to  amend  chapter  seventy-five  of  the  laws 
of  nineteen  hundred  and  six,  entitled  ^*An  act  to  supplement  the 
provisions  of  law  relative  to  the  department  of  assessment  and 
taxation  of  the  city  of  Syracuse,"  in  relation  to  the  foreclosure 
of  tax  liens  by  the  party  in  interest. 

11 
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Date  of  introduction  February  28;  referred  to  Committee  on 
AflFairs  of  Cities;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  March  16;  ordered  to  third  reading  March 
21 ;  Assembly  bill,  same  title,  substituted  and  passed  March  23 
(A.  Pr.  No.  1079) ;  chapter  No.  244, 

WALTERS.     Senate  biU,  introductory  No.  726 ;  printed  ^^o. 

779,  entitled :  An  act  to  constitute  the  Bald^vinsville  union  free 
school  district  a  union  free  school  district  under  the  general  laws 
and  to  constitute  the  present  board  of  education  of  said  school 
district  as  the  board  of  education  thereof,  and  to  repeal  certain 
special  acts  affecting  such  district  and  former  districts  consoli- 
dated therewith. 

Date  of  introduction  Februarv  28;  referred  to  Conmiittee  on 
Affairs  of  Villages ;  reported  favorably  and  referred  to  lie  Com- 
onittee  of  the  Whole  March  8 ;  ordered  to  third  reading  March  9 ; 
passed  March  13.  Assembly  record. —  Eeceived  from  the  Sen- 
ate March  14;  referred  to  the  Committee  on  Public  Education; 
reported  favorably  and  ordered  to  second  reading  March  27; 
ordered  to  third  reading  March  28;  passed  March  29.  Record 
after  passage. — Transmitted   to   Governor   March    30;   chapter 

No.  lae. 

WALTERS.      Senate  bill,  introduetory  No.  727;  printed  Xo. 

780,  entitled:  An  act  to  amend  the  lien  law,  in  relation  io  liens 
of  laundrymen. 

Date  of  introduction  February  28 ;  referred  to  Committee  on 
the  Judiciary ;  died  in  Senate. 

WALTERS.  Senate  bill,  introductory  No.  728;  printed  No. 
7*81,  entitled:  An  act  to  amend  the  second  class  cities  law,  in 
relation  to  ofBceis  who  mav  not  be  interested  in  contracts. 

Date  of  introdtuction  February  28 ;  referred  to  Committee  on 
Affairs  of  Cities;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  March  1 6 ;  ordered  to  third  reading  March 
21;  passed  March  29.  Assembly  record. —  Received  from  the 
Senate  March  30 ;  referred  to  the  Committee  on  Affairs  of  Cities; 
reported  favorably  and  ordered  to  third  reading  April  20 ;  passed 
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April  20.    Record  after  passage. — Transmitted  to  Governor  April 
20 ;  ehApter  No.  380. 

WALTERS.  Senate  bill,  introductory  No.  729 ;  printed  No. 
782,  entitl-ed:  An  act  to  amend  the  penal  law,  in  relation  to 
inducementa  by  false  pretenses. 

Date  of  introduction  February  28 ;  referred  to  Committee  on 
Codes;  died  in  Senate. 

WALTERS.  Senate  bill,  introductory  No.  730 ;  printed  No. 
1266,  entitled :  An  act  to  amend  chapter  six  hundred-  and  eighty- 
four  of  the  laws  of  nineteen  hundred  and  five,  entitled  ''An  act 
to  supplement  the  provisions  of  law  relating  to  the  department 
of  public  works  of  the  city  Syracuse,"  generally. 

Date  of  introduction  February  28 ;  referred  to  Committee  on 
AflFairs  of  Cities;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  March  22 ;  amended  March  22 ;  ordered  to 
third  reading  March  24 ;  recommitted  March  29 ;  died  in  Senate. 

WALTERS.  Senate  bill,  introductory  No.  731 ;  printed  No. 
784,  entitled :  An  act  to  amend  the  lien  law,  in  relation  to  the 
protection  of  insurance  companies  and  fidelity  or  8UJ>ety  com- 
panies in  furnishing  policies  under  the  workmen's  compensation 
law  and  bonds  for  public  work. 

Date  of  introduction  February  28 ;  referred  to  Committee  on 
the  Judiciary;  died  in  Senate. 

WALTERS.  Senate  bill,  introductory  No.  T&3 ;  printed  N'o. 
811,  entitled:  An  act  to  amend  the  poor  law,  in  relation  to  the 
return  of  poor  persons  to  the  county,  city  or  town  legally  charge- 
able for  their  support. 

Date  of  introduction  February  2«9 ;  referred  to  Committee  on 
Internal  Affaire  of  Towns,  Counties  and  Public  HighwayB; 
reported  favorably  and  referred  to  the  Oonmiittee  of  the  W^hole 
March  9 ;  ordered  to  third  reading  March  13 ;  passed  March  20. 
Assembly  record. —  Received*  from  the  Senate  March  21 ;  referred 
to  the  Committee  on  Internal  Affairs;  reported  favorably  and 
ord'ered  to  third  reading  April  20;  passed  April  20.     Record 
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after  passage. — Transmitted  to  Governor  April  20;  not  signed 
by  Governor. 

WALTERS.  Senate  bill,  introductory  No.  764 ;  printed  Ko. 
103^,  entitled :  An  act  to  amend  the  poor  law,  in  relation  to  the 
removal  of  mothers  of  illegitimate  childTen. 

Date  of  introduction  February  29 ;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways; 
reported  favorably  and  referred  to  the  Committee  of  the  Whole 
March  9 ;  ordered  to  third  reading  March'  13 ;  amended  March 
14;  passed  March  21.  Assembly  record. —  Eeceived  from  the 
Senate  March  22 ;  referred  to  the  Committee  on  General  Laws ; 
returned  from  Assembly  dead. 

WALTERS.  Senate  bill,  introductory  No.  770;  printed  No. 
828,  entitled:  An  act  to  amend  the  tax  law,  in  relation  to  the 
salary  of  the  transfer  tax  appraiser  in  Onondaga  county. 

Date  of  introduction  March  1 ;  referred  to  Committee  on  Taxa- 
tion and  Betrenchment;  reported  favorably  and  referred  to  the 
Committee  of  the  Whole  March  9 ;  ordered  to  third  reading  March 
13;  passed  March  20.  Assembly  record. —  Received  from  the 
Senate  March  21 ;  referred  to  the  Committee  on  Internal  Affairs ; 
committee  discharged  and  ordered  to  Idiird  reading  March  21; 
passed  March  21.  Eeoord  after  passage. — Transmitted  to  Gov- 
ernor March  21 ;  chapter  No.  80. 

WALTERS.  Senate  bill,  introductory  No.  829 ;  printed  No. 
908,  entitled :  An  act  to  confer  jurisdiction  on  the  court  of  claims 
to  hear,  audit  and  determine  the  claim  of  John  Simone  for  dam- 
ages alleged  to  have  been  sustained  by  him  by  reason  of  certain 
barge  canal  construction,  and  to  render  judgment  therefor. 

Date  of  introduction  March  6 ;  referred  to  Committee  on  the 
Judiciary;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  March  27;  ordered  to  third  reading  Mftrch  28 ;  passed 
March  29.  Assembly  rocord* — Received  from  the  Senate  March 
30;  referred  to  the  Conmiittee  on  Claims;  reported  favorably  and 
ordered  to  third  reading  April  12 ;  passed  April  12.  Record  after 
passage. — Transmitted  to  Governor  April  14 ;  vetoed. 
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WALTERS.  Senate  bill,  introductory  No.  830;  printed  No. 
12'68,  entitled:  An  act  to  amend  chapter  three  hundred  and  fifty- 
six  of  the  laws  of  nineteen  hundred  and  seven,  entitled  "An  act 
to  provide  for  the  construction  of  intercepting  sewers  in  and  for 
the  city  of  Syracuse,"  in  relation  to  authorizing  and  empowering 
the  Syracuse  intercepting  sewer  board  to  regulate  the  flow  of 
Onondaga  creek  in  preservation  of  public  health  and  safety  within 
the  city  of  Syracuse,  and  the  amount  of  bonds  which  may  he  issued 
thereunder. 

Date  of  introduction  March  6;  ordered  to  third  reading  and 
referred  to  Committee  on  Affairs  of  Cities;  reported  favorably 
and  restored  to  third  reading  March  22 ;  amended  March  22 ;  As- 
sembly bill,  same  title,  substituted  and  passed  March  29  (A.  Pr. 
No.  1485) ;  chapter  No.  284. 

WALTERS.  Senate  bill,  introductory  Xo.  831 ;  printed  Ifo. 
910,  entitled:  An  act  to  amend  the  general  municipal  law,  in 
relation  to  temporary  loans  in  anticipation  of  taxes. 

Date  of  introduction  March  6 ;  referred  to  Committee  on  Af- 
fairs of  Cities ;  reported  favorably  and  referred  to  the  Committee 
of  the  Whole  March  16;  ordered  to  third  reading  March  21; 
Ajssembly  bill,  same  title,  substituted  and  passed  March  29  (A.  Pr. 
No.  1166);  chapter  No.  166. 

WALTERS.  Senate  bill,  introductory  No,  &34 ;  printed  No. 
913,  entitled:  An  act  to  amend  the  second  class  cities  law,  in 
relation  to  temporary  loans. 

Date  of  introduction  March  6 ;  referred  to  Committee  on  Affairs 
of  Cities;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  March  16 ;  ordered  to  third  reading  March  21 ;  Assem- 
ibly  bill,  same  title,  substituted  and  passed  March  29  (A.  Pr. 
No.  1182);  chapter  No.  159. 

WALTERlS.  Senate  bill,  introductory  No.  84'5 ;  printed  No. 
926,  entitled :  An  act  to  amend  chapter  one  hundred  and  eighty- 
eight  of  the  laws  of  eighteen  hundred  and  seventy-eight,  entitled 
"An  act  for  tlie  incorporation  of  district  number  one  of  the  Inde- 
pendent Order  of  Benai  Berith,  and  to  authorize  other  corpora- 
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tions,  incorporated  societies  or  other  aseociations,  to  give  and 
transfer  property  to,  or  wholly  to  consolidate  with  the  corporation 
hereby  created/'  in  relation  to  application  of  endowments. 

Date  of  introduction  March  7 ;  referred  to  Committee  on  the 
Judiciary ;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  March  22 ;  recommitted  March  23 ;  died  in  Senate. 

WALTERS.  Senate  bill,  introductory  No.  996 ;  printed  No. 
1100)  entitled :  An  act  to  amend  the  election  law,  in  relation  to  the 
state  superintendent  of  elections  and  his  deputies. 

Date  of  introduction  March  16 ;  referred  to  Committee  on  die 
Judiciary ;  reported  favorably  and  referred  to  the  Committee  on 
Finance  March  22 ;  died  in  Senate. 

WALTERS.    Senate  bill,  introductory  No.  1037 ;  printed  No. 

1178,  entitled:  An  act  to  amend  tiie  county  law,  in  relation  to 
the  printing  and  distribution  of  proceedings  of  'boards  of  super- 
visors. 

Date  of  introduction  March  20 ;  referred  to  Committee  on  In- 
ternal Affairs  of  Towns,  Counties  and  Public  Highways;  died 
in  Senate. 

WALTERS.    Senate  bill,  introductory  No.  1038 ;  printed  No. 

1179,  entitled:  An  act  to  amend  the  public  service  commissions 
law,  in  relation  to  telephone  service. 

Date  of  introduction  March  20 ;  referred  to  Committee  on  P\A- 
lic  Service;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  April  13 ;  died  in  Senate. 

WALTERS.     Senate  bill,  introductory  No.  1089 ;  printed  No. 

1180,  entitled:  An  act  to  amend  chapter  six  hundred  and  sev- 
enty-six of  the  laws  of  nineteen  hundred  and  ten,  entitled  **An 
act  to  establish  the  court  of  special  sessions  of  the  city  of  Syracuse, 
defining  its  powers  and  jurisdiction,  and  providing  for  its  offi- 
cers," in  relation  to  designation  and  compensation  of  acting  jus- 
tices, and  repealing  section  twenty-one  thereof. 

Date  of  introduction  March  20 ;  referred  to  Committee  on  the 
Jiidiciarv ;  died  in  Senate. 
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WALTERS.  Senate  bill,  introductory  No.  1040 ;  printed  No. 
1181,  entitled :  An  act  to  amend  chapter  five  hundred  and  twenty 
of  the  laws  of  nineteen  hundred  and  six,  entitled  ^^An  act  in  rela- 
tion to  the  municipal  court  of  the  city  of  iSyracuse,"  in  relation 
to  designation  and  compensation  of  acting  judge  of  such  court, 
and  repealing  section  thirty-seven  thereof. 

Date  of  introduction  March  20 ;  referred  to  Committee  on  the 
Judiciary ;  died  in  Senato. 

WALTEES.  Senate  bill,  introductory  No.  1115 ;  printed  No. 
1263,  entitled:  An  act  to  incorporate  the  institute  for  public 
service  with  powers  to  conduct  a  training  school  for  public  service 
through  assignments  of  field  work,  investigations  and  reports. 

Date  of  introduction  March  22;  referred  to  Committee  on 
the  Judiciary ;  reported  favorably  and  referred  to  the  Committee 
of  the  tWhole  March  29;  ordered  to  third  reading  March  30; 
passed  April  3.  Assembly  record. —  Received  from  the  Senate 
April  4 ;  referred  to  the  Committee  on  the  Judiciary ;  reported 
favorably  and  ordered  to  second  reading  April  14;  ordered  to 
third  reading  April  17 ;  passed  April  17.  Record  after  passage. — 
Transmitted  to  Governor  April  18;  chapter  No.  545. 

WALTERS.  Senate  bill,  introductory  No.  1120;  printed  No. 
1277,  entitled:  An  act  to  amend  chapter  eight  hundred  and 
thirty-nine  of  the  laws  of  eighteen  hundred  -and  sixty-six,  entitled 
*'An  act  to  consolidate  school  districts  number  seven  and  number 
twenty-eight  in  the  town  of  Onondaga,  county  of  Onondaga,  and 
to  provide  for  the  organization  of  a  school  and  academy  therein, 
and  to  enable  the  said  district  to  provide  the  necessary  buildings 
therefor,"  in  relation  to  amount  of  money  which  may  be  voted 
and  raised  by  tax  for  the  purposes  of  the  schools  in  such  district. 

Date  of  introduction  March  22 ;  ordered  to  third  reading  March 
22;  passed  March  2-9.  Assembly  record. —  Received  from  the 
Senate  March  30;  referred  to  the  Committee  on  Internal  Affairs; 
reported  favorably  and  ordered  to  third  reading  April  6 ;  passed 
April  6.  Record  after  passage. —  Transmitted  to  Governor  April 
7 ;  chapter  No.  194. 
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WALTERS.  Senate  bUl,  introductory  No.  1123;  printed  Iso. 
1280y  entitled :  An  act  to  amend  the  election  law^  in  relation  to 
the  form  of  ballot  and  canvaaa  of  votes. 

Date  of  introduction  Maxell  22;  referred  to  Committee  on 
the  Judiciary ;  reported  favorably  and  referred  to  the  Obnmiittee 
of  the  Whole  April  6 ;  died  in  Senate. 

WALTERS.    Senate  bill,  introductory  No.  1163;  printed  No. 

1320,  entitled:  An  act  to  amend  the  code  of  civil  procedure,  in 
relation  to  eale  by  eheriff  of  real  property  by  virtue  of  an 
execution. 

Date  of  introduction  March  23;  referred  to  Committee  on 
Codes ;  reported  favorably  and  ordered  to  third  reading  April  5 ; 
passed  April  10.  Assembly  record. —  Received  from  the  Senate 
April  11 ;  referred  to  the  Conmiittee  on  Codes ;  reported  favorably 
and  ordered  to  third  reading  April  14 ;  passed  April  14.  Record 
after  passage. —  Transmitted  to  Governor  April  17 ;  not  signed  by 
Governor. 

WALTEIRS.     Senate  bill,  introductory  No.  1164;  printed  No. 

1321,  entitled:  An  act  to  amend  the  election  law,  in  relation  to 
the  publication  of  list  of  registration  and  polling  places. 

Date  of  introduction  March  23;  referred  to  Committee  on 
the  Judiciary;  reported  favorably  and  ordered  to  third  reading 
April  5;  passed  April  10.  Assembly  record. —  Received  from  the 
Senate  April  11;  referred  to  the  Conmiittee  on  the  Judiciary; 
reported  favorably  and  ordered  to  third  reading  April  12 ;  passed 
April  12.  Record  after  passage. —  Transmitted  to  Governor 
April  14 ;  not  signed  by  Governor. 

WALTERS.  Senate  bill,  introductory  No.  1181 ;  printed  No. 
13-53,  entitled:  An  act  to  araeud  the  second  clas?  cities  law,  in 
relation  to  snow  and  ice  on  sidewalks  and  damages  resulting 
therefrom. 

Date  of  introduction  March  24;  referred  to  Committee  on 
Affairs  of  Cities ;  died  in  Senate. 

WALTERS.  Senate  bill,  introductory  No.  11S2 ;  printed  No. 
3  3.")4,  entlrled:     An  act  to  provide  for  a  convention  to  formulate 
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general  rules  of  practice  to  govern  the  practice  in  civil  proceed- 
ings in  the  courts  of  the  state,  and  making  an  appropriation 
therefor. 

Date  of  introduction  March  24;  referred  to  Oommittee  on 
Pinance;  reported  by  Committee  on  Rules  and  ordered  to  third 
reading  April  20 ;  passed  April  20.  Aeeembly  record. —  Received 
from  the  Senate  April  20;  referred  to  the  Oommittee  on  Ways 
and  Means ;  returned  from  Assembly  dead. 

WAiLTERiS.  iSenate  bill,  introductory  No.  11&7;  printed  No. 
1&59',  entitled:  An  act  to  amend  the  code  of  civil  procedure,  in 
relation  to  the  deposit  of  court  funds. 

Date  of  introduction  March  24;  referred  to  Oommittee  on 
Codes ;  reported  favorably  and  ordered  to  third  reading  April  6 ; 
passed  April  11.  Assembly  record. —  Received  from  the  Senate 
April  12;  referred  to  the  Committee  on  Codes;  returned  from 
Assembly  dead. 

WALTERS.  Senate  bill,  introductory  No.  11S8 ;  printed  No. 
1360,  entitled:  An  act  to  amend  the  code  of  civil  procedure,  in 
relation  to  the  powers  of  the  comptroller  in  supervising  the  admin- 
istration of  court  and  trust  funds. 

Date  of  introduction  March  24;  referred  to  Committee  on 
*'  )odcs ;  reported  favorably  and  ordered  to  third  reading  April  6 ; 
passed  April  11.  Assembly  record. —  Received  from  the  Senate 
April  12^ ;  referred  to  the  Committee  on  Codes ;  reported  favorably 
and  ordered  to  third  reading  April  13;  passed  April  13.  Record 
after  passage. —  Transmitted  to  Governor  April  14 ;  chapter  No. 
442. 

WALTERS.  Senate  bill,  introductory  No.  1221 ;  printed  No. 
1658,  entitled:  An  act  to  amend  the  code  of  civil  procedure,  in 
relation  to  the  deposit  of  court  funds. 

Date  of  introduction  March  27;  referred  to  Committee  on 
Codes ;  reported  favorably  and  ordered  to  third  reading  April  6 ; 
amended  April  6 ;  passed  April  14.  Assembly  record. —  Received 
from  the  Senate  April  15;  referred  to  the  Committee  on  Codes; 
reported  favorably  and  ordered  to  third  reading  April  20 ;  passed 
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April  20.  Beoord  after  passage. —  Transmitted  to  Governor 
April  20 ;  chapter  No.  443. 

WALTEES.     Senate  bill,  introductory  No.  1238 ;  printed  Ko. 

1436,  entitled :  An  act  to  authorize  the  board  of  supervisors  of 
Onondaga  county  to  acquire  by  purchase,  rights  of  way  for  the 
Solvay-fitate  fair-Syracuee  county  highway. 

Date  of  introduction  March  28 ;  ordered  to  third  reading  March 
28;  passed  April  3.  Assembly  record. —  Beoeived  from  the  Sen- 
ate April  4;  referred  to  the  Committee  on  Internal  Affairs; 
reported  favorably  and  ordered  to  third  reading  April  7;  passed 
April  7.  Record  after  passage. —  Transmitted  to  Governor  April 
8 ;  chapter  No.  250. 

WALTERS.     Senate  bill,  introductory  No.  1239 ;  printed  No. 

1437,  entitled:     An  act  to  amend  the  poor  law,  in  relation  to 
hospital  accommodations  for  indigent  persons. 

Date  of  introduction  March  28 ;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways; 
reported  favorably  and  ordered  to  third  reading  April  17 ;  passed 
April  18.  Assembly  record. —  Received  from  the  Senate  April 
18;  referred  to  the  Committee  on  Internal  Affairs;  reported 
favorably  and  ordered  to  third  reading  April  20 ;  passed  April  20, 
Record  after  passage. —  Transmitted  to  Governor  April  20;  chap- 
ter No.  483. 

WALTERS.  Senate  bill,  introductory  No.  1266;  printed  No. 
1465,  entitled:  An  act  to  amend  the  judiciary  law,  in  relation 
to  appointment  of  stenographers  of  the  supreme  court  for  the  fifth 
judicial  district. 

Date  of  introduction  March  29 ;  ordered  to  third  reading  and 
referred  to  Committee  on  the  Judiciary ;  reported  favorably  and 
restored  to  third  reading  April  19;  passed  April  1&.  'Assembly 
record. —  Received  from  the  Senate  April  19;  referred  to  tie 
Committee  on  the  Judiciary;  reported  favorably  and  ordered  to 
third  reading  April  20 ;  passed  April  20.  Record  after  passage- 
Transmitted  to  Governor  April  20;  vetoed. 


No.  49]  331 

WAUTERS.  Senate  bill,  introductory  No.  1267;  printed  No. 
14:66,  entitled :  An  act  to  amend  the  tax  law,  in  relation  to  excep- 
tions and  limitations  on  taxable  transfers. 

Date  of  introduction  March  29;  referred  to  Committee  on 
Taxation  and  Retrenchment;  died  in  Senate. 

WALTOEffiS.  Senate  bill,  introductory  No.  1325 ;  printed  No. 
15&6,  entitled:  An  act  to  amend  the  public  lands  law,  in  relation 
to  the  disposition  of  lands  and  structures  owned  by  the  state  for 
canal  purposes  and  no  longer  necessary  or  useful  therefor. 

Date  of  introduction  April  5;  referred  to  Oonmiittee  on 
Finance ;  committee  discharged  and  ordered  to  third  reading  April 
5 ;  passed  April  10.  Assembly  record. —  Received  from  the  Sen- 
ate April  11;  referred  to  the  Committee  on  Ways  and  Means; 
reported  favorably  and  ordered  to  second  reading  April  12; 
ordered  to  third  reading  April  13;  passed  April  13.  Record  after 
passage. —  Transmitted  to  Governor  April  14;  chapter  No.  299. 

WALTERS.  Senate  bill,  introductory  No.  1356 ;  printed  No. 
1665,  entitled :  An  act  to  amend,  the  general  city  law,  in  relation 
to  corporations  conducting  the  business  of  plumbing. 

Date  of  introduction  April  6 ;  referred  to  Committee  on  Affairs 
of  Cities;  reported  favorably  and  ordered  to  third  reading  April 
12 ;  passed  April  17.  Assembly  record. —  Received  from  the  Sen- 
ate April  17;  referred  to  the  Committee  on  Affairs  of  Cities; 
returned  from  Assembly  dead. 

WALTERS.  Senate  bill,  introductory  No.  1388;  printed  No. 
1729,  entitled:     An  act  to  incorporate  the  " Grimes  Foundation." 

Date  of  introduction  April  10;  ordered  to  third  reading  and 
referred  to  Committee  on  the  Judiciary ;  reported  favorably  and 
restored  to  third  reading  April  12 ;  passed  April  14.  Assembly 
record. —  Received  from  the  Senate  April  15;  referred  to  the 
Committee  on  the  Judiciary;  reported  favorably  and  ordered  to 
third  reading  April  17 ;  passed  April  17.  Record  after  passage. — 
Transmitted  to  Governor  April  18 ;  chapter  No.  352. 

WALTERS.  Senate  bill,  introductory  No.  13&9 ;  printed  No. 
1730,  entitled :     An  act  to  amend  the  public  service  commissions 
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law,  in  relation  to  changes  in  rates,  diargea  or  rentak  by  tele- 
graph or  telephone  corporations.  Date  of  introduction  April  10; 
ordered  to  third  reading  and  referred  to  Committee  on  Public 
Service ;  died  in  Senate. 

WALTERS.  Senate  bill,  introductory  Xo.  1403 ;  printed  No. 
1889,  entitled:    An  act  to  amend  the  election  law,  generally. 

Date  of  introduction  April  12 ;  referred  to  Committee  on  the 
Judiciary;  amended  April  14;  reported  favorably  and  ordered 
to  third  reading  April  18;  passed  April  19.  Assembly  record. — 
Received  from  the  Senate  April  19 ;  referred  to  the  Committee  on 
the  Judiciary ;  returned  from  Assembly  dead. 

WALTERS.     Senate  bill,  introductory  Ko.  1425  ;  printed  Xo. 

1816,  entitled :  An  act  making  an  appropriation  for  the  expenses 
of  the  joint  committee  of  the  legislature  appointed  to  investigate 
and  inquire  into  the  report  of  the  board  of  statutory  consolidation 
on  the  simplification  of  the  civil  practice  in  the  courts  of  the 
state. 

Date  of  introduction  April  12;  referred  to  Committee  on 
Finance;  committee  discharged  and  ordered  to  third  reading 
April  12;  passed  April  18.  Assembly  record. —  Received  from 
the  Senate  April  18;  referred  to  the  Committee  on  Ways  and 
Means;  reported  favorably  and  ordered  to  third  reading  April 
20;  passed  April  20.  Record  after  passage. — Transmitted  to 
Governor  April  20;  chapter  No.  643. 

WALTERS.     Senate  bill,  introductory  No.  1426;  printed  Xo. 

1817,  entitled:  An  act  to  amend  the  penal  law,  in  relation  to 
attorneys. 

Date  of  introduction  April  12;  ordered  to  third  reading  and 
referred  to  Committee  on  the  Judiciary ;  reported  favorably  and 
restored  to  third  reading  April  18 ;  recommitted  April  19 ;  died 
in  Senate. 

WALTERS.  Senate  bill,  introductory  No.  1427 ;  printed  No. 
1818:,  entitled :  An  act  to  repeal  chapter  six  hundred  and  seventy- 
three  of  the  laws  of  nineteen  hundred  and  thirteen,  entitled  '*An 
act  authorizing  the  preparation  of  an  index  of  the  session  laws 
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and  statutes  of  the  state  of  Xew  York,"  making  an  appropriation 
for  the  expenses  of  the  commissioner  appointed  to  prepare  such 
index,  directing  the  chairmen  of  the  judiciary  committees  of  the 
two  houses  of  the  legislature  to  examine  the  work  and  report 
tJiereon  to  the  next  legislature,  and  making  an  appropriation  for 
the  expenses  of  such  examination  and  report. 

Date  of  introduction  April  12 ;  ordered  to  third  reading  and 
referred  to  Committee  on  Finance;  reported  favorably  ana 
restored  to  third  reading  April  15 ;  passed  April  18.  Assembly 
record. —  Eeceived  from  the  Senate  April  18;  referred  to  the 
Committee  on  Ways  and  Means ;  reported  favorably  and  ordered 
to  third  reading  April  20;  passed  April  20.  Record  after  pas- 
sage.— Transmitted  to  Governor  April  20 ;  chapter  No.  378. 

WALTERS.  Senate  bill,  introductory  No.  1441 ;  printed  No. 
1902,  entitled:  An  act  making  appropriations  for  the  state  col- 
lege of  forestry  at  Syracuse  university. 

Date  of  introduction  April  13 ;  referred  to  Committee  on 
Finance ;  reported  favorably  and  referred  to  the  Committee  of  the 
Whole  April  15;  amended  April  15;  ordered  to  third  reading 
April  17;  passed  April  19.  Assembly  record. —  Received  from 
the  Senate  April  19 ;  referred  to  the  Committee  on  Ways  and 
Means ;  returned  from  Assembly  dead. 

WALTERS.  Senate  bill,  introductory  No.  1446 ;  printed  No. 
1881,  entitled:  An  act  to  amend  the  executive  law,  in  relation 
to  prosecutions  for  indictable  oifenses. 

Date  of  introduction  April  14;  referred  to  Committee  on  the 
Judiciary ;  reported  favorably  and  ordered  to  third  reading  April 
18;  passed  April  19.  Assembly  record. —  Received  from  the 
Senate  April  19;  referred  to  the  Committee  on  the  Judiciary; 
returned  from  Assembly  dead. 

WALTERS.  Senate  bill,  introductory  No.  1451 ;  printed  No. 
1886,  entitled:  An  act  to  amend  the  election  law,  in  relation  to 
voting  machines  provided  with'  a  printing  device. 

Date  of  introduction  April  14 ;  referred  to  Committee  on  the 
Judiciary ;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  April  18 ;  died  in  Senate. 
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WALTERS.  Senate  bill  introdiujtory  No.  1452^;  printed  Xo. 
1*887,  entitled:  An  act  to  amend  the  election  law,  in  relation  to 
the  form  of  ballot  for  voting  machine. 

Date  of  introductioin  April  14;  referred  to  Conmiittee  on  the 
Judiciary ;  reported  f avorablj  and  referred  to  the  Committee  of 
the  Whole  Aj>ril  18 ;  died  in  Senate. 

WALTERS.  Senate  bill,  introductory  No.  1453 ;  printed  No. 
1888,  entitled:  An  act  to  amend!  the  election  law,  in  relation  to 
the  number  of  official  ballots  for  voting  machines. 

Date  of  introduction  April  14 ;  referred  to  Committee  on  the 
Judiciary;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  April  18 ;  died  in  Senate. 

WALTON.  Senate  bill,  introductory  No.  7« ;  printed  No.  79, 
entitled :  An  act  to  amend  the  public  health  law,  in  relation  to 
compensation  of  local  health  officers. 

Date  of  introduction  January  5;  referred  to  Committee  on 
Public  Health ;  died  in  Senate. 

WALTON.  Senate  bill,  introductory  No.  166;  printed  No. 
\&22,  entitled:  An  act  to  amend  the  conservation  law,  relative 
to  the  manner  of  taking  game. 

Date  of  introduction  January  18;  referred  to  Committee  on 
Conservation;  reported  favorably  and  referred  to  the  Committee 
of  the  Whole  March  30;  amended  March  30;  ordered  to  third 
reading  April  3;  passed  April  5.  Assembly  record. —  Received 
from  the  Senate  April  6 ;  referred  to  the  Committee  on  Conserva- 
tion; returned  from  Assembly  dead. 

WALTON.  Senate  bill,  introductory  No.  179;  printed  No. 
1737,  entitled:  An  act  to  provide  for  the  construction  of  an  addi- 
tion or  new  buildings  for  the  State  Normal  School  at  New  Paltz, 
and  making  an  appropriation  therefor. 

Date  of  introduction  January  19;  referred  to  Committee  on 
Finance;  reported  favorably  and  ordered  to  third  reading  April 
10;  amended  April  10;  passed  April  14.  Assembly  record. — 
Received  from  the  Senate  April  15;  referred  to  the  Committee 
on  Ways  and  Means;  reported  favorably  and  ordered  to   third 
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reading  April  17;  passed  April  17.     Eecord  after  passage. — 
Transmitted  to  Governor  April  20;  chapter  No.  640. 

WALTON".  Senate  bill,  introductory  No.  453 ;  printed  No. 
473,  entitled:  An  act  to  consolidate  several  organizations  aflBli- 
ated  with  the  Order  of  the  Eastern  Star  in  the  State  of  New 
York,  and  to  incorporate  the  consolidated  body  under  the  corpo- 
rate name  of  "  Order  of  the  Eastern  Star  of  the  State  of  New 
York." 

Uate  of  introduction  February  8;  referred  to  Committee  on 
the  Judiciary;  reported  favorably  and  referred  to  the  Conunit- 
tee  of  the  Whole  March  9 ;  Assembly  bill,  same  title,  substituted 
March  9;  passed  March  14  (A.  Pr.  No.  859);  chapter  No.  56. 

WALTON.  Senate  bill,  introductory  No.  552 ;  printed  No. 
582,  entitled:  An  act  to  amend  chapter  sixty-five  of  the  laws  of 
nineteen  hundred  and  six,  entitled  "An  act  to  make  the  office  of 
sheriff  of  Ulster  county  a  salaried  office,  and  to  regulate  the  man- 
agement thereof,"  in  relation  to  the  salary  of  under-sheriff. 

Date  of  introduction  February  15;  referred  to  Committee  on 
Internal  Affaire  of  Towns,  Counties  and  Public  Highways; 
reported  favorably  and  referred  to  the  Committee  of  the  Whole 
March  22 ;  ordered  to  third  reading  March  23 ;  passed  March  27. 
Assembly  record. —  Received  from  the  Senate  March  28 ;  referred 
to  the  Committee  on  Internal  Affairs;  committee  discharged  and 
substituted  for  Assembly  bill,  same  title,  on  third  reading,  March 
30;  passed  March  30.  Record  after  passage. — Transmitted  to 
Governor  March  31;  vetoed  April  12;  tabled  April  13;  died  in 
Senate. 

WALTON.  Senate  bill,  introductory  No.  733 ;  printed  No. 
786,  entitled:  An  act  to  amend  the  conservation  law,  in  relation 
to  disposition  of  hunting  and  trapping  license  fees. 

Date  of  introduction  February  28 ;  referred  to  Committee  on 
Conservation ;  reported  favorably  and  referred  to  the  Committee 
of  the  Whole  March  30 ;  ordered  to  third  reading  April  3 ;  passed 
April  5.  Assembly  record. —  Received  from  the  Senate  April  6 ; 
referred  to  the  Committee  on  Conservation ;  returned  from  Assem- 
bly dead. 
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WALTON.  Senate  bill,  introductory  No.  746;  printed  N^. 
1847,  entitled:  An  act  to  amend  the  conservation  law,  g^ierally, 
in  relation  to  fish  and  game  and  to  repeal  certain  sections  diereof . 

Date  of  introduction  February  29 ;  referred  to  Committee  on 
Conservation;  reported  favorably  and  ordered  to  third  reading 
April  10;  amended  April  10,  April  11,  April  13;  passed  April 
18,  Assembly  record. —  Eeceived  from  the  Senate  April  18; 
referred  to  the  Committee  on  Conservation;  reported  favorably 
and  ordered  to  third  reading  April  20 ;  passed  April  20.  Kecord 
after  passage. — Transmitted  to  Governor  April  20;  diapter 
No.  521. 

WALTON.  Senate  bill,  introductory  No.  749;  printed  No. 
807,  entitled :  An  act  to  amend  the  conservation  law,  with  respect 
to  docks  and  dams. 

Date  of  introduction  February  29 ;  referred  to  Committee  on 
Conservation;  reported  favorably  and  referred  to  the  Commit- 
tee of  the  Whole  March  SO;  ord^ed  to  third  reading  April  3; 
passed  April  5.  Assembly  record. —  Eeceived  from  the  Senate 
April  6 ;  referred  to  the  Committee  on  Conservation ;  reported 
favorably  and  ordered  to  itird  reading  April  14;  passed  April 
14.  Kecord  after  passage. — Transmitted  to  Governor  April  17; 
chapter  No.  296. 

WALTON.  Senate  bill,  introductory  No.  750 ;  printed  No. 
805,  entitled :  An  act  to  amend  the  conservation  law,  bj  repeal- 
ing section  two  hundred  and  fifty-five-a,  entitled  "  Taking  cer- 
tain non-game  fish,"  and  section  two  hundred  and  fiflj-five-a, 
entitled  "  Spearing  in  Niagara  river." 

Date  of  introduction  February  29 ;  referred  to  Committee  on 
Conservation ;  died  in  Senate. 

WALTON.  Senate  bill,  introductory  No.  751;  printed  No. 
809,  entitled:  An  act  to  amend  section  two  hundred  and  thirty- 
six  of  the  conservation  law,  in  relation  to  pike  perch. 

Date  of  introduction  February  29 ;  referred  to  Committee  on 
Conservation;  reported  favorably  and  referred  to  the  Commit- 
tee of  the  Whole  March  30 ;  ordered  to  third  reading  April  3 ; 
passed  April  5.     Assembly  record. —  Received  from  the  Senate 
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April  6;  referred  to  the  Committee  on  Conservation;  returned 
from  Assembly  dead. 

WALTON.  Senate  bill,  introductory  No.  8&9 ;  printed  No. 
1&77,  entitled:  Concurrent  resolution  of  the  Senate  and  Assem- 
bly proposing  an  amendment  to  section  seven  of  article  seven  of 
the  constitution,  in  relation  to  the  forest  preserve. 

Date  of  introduction  March  8;  referred  to  Committee  on  the 
Judiciary;  amended  and  recommitted  April  14;  died  in  Senate. 

WALTON.  Senate  bill,  introductory  No.  885;  printed  No. 
1366,  entitled :  An  act  to  amend  chapter  seven  hundred  and  forty- 
seven  of  the  laws  of  eighteen'  hundred  and  ninety-six,  entitled  "An 
act  to  revise  and  coneolid'ate  the  several  acts  in  relation  to  the  city 
of  Kingston,  to  revise  the  charter  of  said  city,  and  to  establish  a 
city  oourt  therein  and  define  its  jurisdiction  and  powers,"  gen- 
erally. 

Date  of  introduction  March  9 ;  referred  to  Committee  on  Af- 
fairs of  Cities ;  reported  favorably  and  referred  to  the  Committee 
of  the  Whole  March  2-2;  ordered  to  third  reading  March  23; 
amended  March  24;  passed  April  3.  Assembly  record. —  Re- 
ceived from  the  Senate  April  4;  referred  to  the  Committee  on 
Affairs  of  Cities ;  reported  favorably  and  ordered  to  third  reading 
April  6 ;  passed  April  6.  Record  after  passage. — Transmitted  to 
Mayor  of  Kingston  April  7 ;  returned  from  Mayor  accepted  April 
20;  transmitted  to  Governor  April  20;  chapter  No.  464. 

WALTON.  Senate  bill,  introductory  No.  886 ;  printed  No. 
9&1,  entitled:  An  act  to  provide  for  acquiring  land  for  the  forest 
preserve  in  the  Adirondack  and  Catskill  parks. 

Date  of  introduction  March  9;  referred  to  Committee  on  Fi- 
nance; died  in  Senate. 

WALTON.  Senate  bill,  introductory  No.  903;  printed  No. 
1774,  entitled :  An  act  to  amend  the  conaervation  law,  in  relation 
to  lands,  forest,  and  public  parks. 

Date  of  introduction  March  10 ;  referred  to  Committee  on  Con- 
servation; reported  favorably  and  ordered  to  third  reading  April 
11;  amended  April  11;  passed  April  15.    Assembly  record. —  Re- 
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ceived  from  the  Senate  April  15;  referred  to  the  Committee  on 
Conservation ;  reported  favorably  and  ordered  to  second  reading 
April  18;  ordered  to  third  reading  April  19;  passed  April  19. 
Record  after  passage. — Transmitted  to  Governor  April  20 ;  chap- 
ter Xa  451. 

WALTON.     Senate  bill,  introductory  No.  1027 ;  printed  Xo. 

1159,  entitled :    An  act  to  amend  the  conservation  law,  in  relation 

to  nonresident  fishing. 
!  Date  of  introduction  March  17;  referred  to  Committee  on  Con- 

I  servation;  reported  favorably  and  referred  to  the  Committee  of 

I  the  Whole  March  30 ;  ordered  to  third  reading  April  3 ;  Assembly 

1  bill,  same  title,  substituted  April  6;  passed  April   10  (A.  Pr. 

No.  1905);  chapter  No.  522. 

WALTON.  Senate  bill,  introductory  No.  1028 ;  printed  No. 
1518,  entitled:  An  act  to  amend  the  conservation  law,  in  rela- 
tion to  the  importation  and  sale  of  certain  mammals  and  birdf;. 

Date  of  introduction  March  17 ;  referred  to  Committee  on  Con- 
servation; reported  favorably  and  referred,  to  the  Committee  of 
the  Whole  March  30 ;  amended  Mardi  30 ;  ordered  to  third  read- 
ing April  6;  Assembly  bill,  same  title,  substituted  April  10; 
passed  April  11  (A.  Pr.  No.  1972);  chapter  No.  406. 

WALTON.  Senate  bill,  introductory  No.  1090 ;  printed  No. 
1238,  entitled:  An  act  to  authorize  the  making  of  a  survey  and 
map  of  the  abandoned  Delaware  and  Hudson  canal  with  a  report 
on  its  present  condition  and  on  the  feasibility  and  advisability  of 
reopening  or  reconstructing  said  canal  and  making  an  appropria- 
tion therefor. 

Date  of  introduction  March  22 ;  referred  to  Committee  on  Fi- 
nance; died  in  Senate. 

WALTON.  Senate  bill,  introductory  No.  1340;  printed  No. 
1635,  entitled:  An  act  to  amend  section  two  hundred  and  thirty- 
eight  of  the  conservation  law,  in  relation  to  the  season  and  size 
limit  of  sturgeon. 

Date  of  introduction  April  6 ;  referred  to  Conmiittee  on  Con- 
servation; died  in  Senate. 
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WALTON.  Senate  bill,  introductory  No.  1390;  printed  No. 
1731,  entitled :  An  act  to  provide  for  the  survey  of  lands  under 
water  tihat  are  applied  for,  and  making  an  a<ppropriation  therefor. 

Date  of  introduction  April  10;  ordered  to  third  reading  and 
referred  to  Committee  on  Finance;  reported  favorably  and  re- 
stored to  third  reading  April  13;  passed  April  14.  Assembly 
record. —  Beceived  from  the  Senate  April  15 ;  referred  to  the  Com- 
mittee on  Ways  and  Mieans;  reported  favorably  and  ordered  to 
third  reading  April  17;  passed  April  17.  Eecord  after  passage. 
— Transmitted  to  Governor  April  20 ;  chapter  No.  635. 

WALTON.  Senate  bill,  introductory  No.  1399 ;  printed  No. 
1766,  entitled :  An  act  to  amend  the  conservation  law,  in  relation 
to  the  supervision  of  shellfish  grounds. 

Date  of  introduction  April  11;  ordered  to  third  reading  and 
referred  to  Committee  on  Conservation;  died  in  Senate 

WALTON.  Senate  bill,  introductory  No.  1413 ;  printed  No. 
1800,  entitled:  An  act  to  amend  the  conservation  law,  in  relation 
to  the  management  of  privately  owned  hardwood  lands  in  the 
Adirondack  park. 

Date  of  introduction  April  12 ;  referred  to  Committee  on  Con- 
servation; died  in  Senate. 

WALTON.  Senate  bill,  introductory  No.  1447 ;  printed  No. 
18&2,  entitled:  An  act  to  amend  the  conservation  law,  generally, 
in  relation  to  fish  and  game. 

Date  of  introduction  April  14;  ordered  to  third  reading  and 
referred  to  Committee  on  Conservation ;  died  in  Senate. 

WALTON.  Senate  bill,  introductory  No.  1474 ;  printed  No. 
1925,  entitled:  Concurrent  resolution  of  the  Senate  and  Assem- 
bly proposing  an  amendment  to  article  seven  of  the  constitution, 
relating  to  the  forest  preserve. 

Date  of  introduction  April  18;  referred  to  Committee  on  the 
Judiciary ;  died  in  Senate. 

WELLINGTON.  Senate  bill,  introductory  No.  139 ;  printed 
No.  1675,  entitled :   An  act  to  amend  chapter  seven  hundred  and 
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sixteen  of  the  laws  of  nineteen  hundred  and  tiiirteen,  entitled 
"An  act  to  provide  for  the  acquisition  and  preservation  of  the 
historic  tract  or  parcel  of  land  known  slb  the  Bennington  battle- 
field, situate  in  the  town  of  Hoosiek,  in  the  county  of  Kensselaer, 
and  making  an  appropriation  therefor."  in  relation  to  an  appro- 
priation for  the  improvement  of  said  battlefield  as  a  public  park. 
Date  of  introduction  January  13 ;  referred  to  Committee  on 
Finance;  amended  April  6;  reported  favorably  and  ordered  to 
third  reading  April  13 ;  passed  April  15.     Assembly  record. — 
Received  from  the  Senate  April  15 ;  referred  to  the  Committee 
on  Ways  and  Means;  reported  favorably  and  ordered  txy  third 
reading  April   1&;  passed'  April   18.     Record  after  passage. — 
Transmitted  to  Governor  April  20 ;  vetoed. 

WELLINGTON.  Senate  bill,  introductory  No.  204;  piinted 
No.  204,  entitled:  An  act  to  repeal  section  four  himdrerl  and 
eleven  of  the  election  law,  relating  to  instructing  voters  wtere 
voting  machines  are  used. 

Date  of  introduction  January  20;  referred  to  Committee  on 
the  Judiciary;  died  in  Senate. 

WELLINGTON.  Senate  bill,  introductory  No.  205  ;  printed 
No.  205,  entitled:  An  act  to  amend  the  election  law,  in  relation 
to  the  instruction  of  voters  where  voting  machines  are  used. 

Date  of  introduction  January  20;  referred  to  Conmiittee  on 
the  Judiciary;  died  in  Senate. 

WElLLINiGTON.  Senate  bill,  introductory  No.  246 ;  prints 
No.  246,  entitled:  An  act  to  amend  the  highway  law,  in  relation 
to  the  acquisition  of  certain  toll  bridges  at  the  expense  of  the 
state. 

Date  of  introduction  January  25;  referred  to  Committee  on 
Finance;  died  in  Senate. 

WELLINGTON.  Senate  bill,  introductory  No.  247 ;  printed 
No.  247,  entitled :  An  act  to  amend  the  highway  law,  in  relation 
to  the  acquisition  of  certain  toll  bridges  at  the  expense  of  the 
state. 
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Date  of  introduction  January  25;  referred  to  Committee  on 
Finance;  died  in  Senate. 

WELLINGTON.  Senate  bill,  introductory  No.  271;  printed 
No.  271,  entitled :  An  act  to  amend  the  town  law,  in  relation  to 
per  diem  compensation  of  members  of  the  town  board  for  attend- 
ing meetings. 

Date  of  introduction  January  26;  referred  to  Committee  on 
Internal  Affairs  of  Towns.,  Counties  and  Public  Highways; 
died  in  Senate. 

WELLINGTON.  Senate  bill,  introductory  No.  418 ;  printed 
No.  43'7,  entitled:  An  act  to  amend  chapter  two  hundred  and 
fifty-five  of  the  laws  of  eighteen  hundred  and  fifty-one,  entitled 
'^An  act  to  authorize  the  city  of  Troy  and  certain  railroad  cor- 
porations to  subscribe  for  and  become  the  owners  of  stock  for  the 
construction  of  a  railroad  through  the  whole  or  some  portion  of 
the  city  of  Troy,"  in  relation  to  the  construction,  maintenance 
and  operation  of  a  railroad  in  and  upon  Front  street  in  the  city 
of  Troy. 

Date  of  introduction  February  4;  referred  to  Committee  on 
Public  Service ;  died  in  Senate. 

WELLINGTON.  Senate  bill,  introductory  No.  486;  printed 
No.  508,  entitled:  An  act  to  legalize  and  validate  the  action  of 
the  board  of  supervisors  of  Rensselaer  county,  auditing,  allowing 
and  directing  the  payment  of  certain  claims  of  em,ployees  of  the 
election  board  of  said  county  for  the  year  nineteen  hundred  and 
fifteen. 

Date  of  introduction  February  9;  referred  to  Committee  on 
the  Judiciary;  reported  favorably  and  referred  to  the  Commit- 
tee of  the  Whole  February  23 ;  ordered  to  third  reading  February 
24 ;  passed  February  28.  Assembly  record. —  Received  from  the 
Senate  March  1 ;  referred  to  the  Committee  on  Internal  Affairs ; 
committee  discharged  and  substituted  for  Assembly  bill,  same 
tide,  on  third  reading,  March  7;  paired  March  7.  Record  after 
passage. — Transmitted  to  Governor  March  8 ;  chapter  No.  40. 
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WELLINGTON.  Senate  bill,  introductory  No.  519;  printed 
No.  548,  entitled:  An  act  to  amend  subdivision  five  of  section 
thirty-two  hundred  and  twenty-eight  of  the  code  of  civil  procedure, 
in  relation  to  costs  and  disbursements. 

Date  of  introduction  February  10;  referred  to  Committee  on 
Codes ;  reported  favorably  and  referred  to  liie  Committee  of  the 
Whole  March  9 ;  Assembly  bill,  same  title,  substituted  March  9 ; 
passed  March  14  (A.  Pr.  No.  730) ;  chapter  No.  60. 

WELLINGTON.  Senate  bill,  introductory  No.  520;  printed 
No.  549,  entitled:  An  act  to  amend  the  code  of  criminal  pro- 
cedure, in  relation  to  the  jurisdiction  of  the  county  court  of  Rens- 
selaer county  to  hear  and  determine  crimes  punishable  with  death. 

Date  of  introduction  February  10;  referred  to  Committee  on 
Codes;  reported  favorably  and  referred  to  the  Committee  of  the 
Whole  March  9 ;  Assembly  bill,  same  title,  substituted  March  9 ; 
passed  March  14  (A.  Pr.  No.  731) ;  diapter  No.  51. 

WELLINGTON.  Senate  bill,  introductory  No.  530 ;  printed 
No.  969,  entitled:  An  act  to  amend  chapter  aix  hundred  and 
forty-^even  of  the  laws  of  nineteen  hundred  and  fifteen,  entitled 
"An  act  in  relation  to  the  city  court  of  Troy,  generally,  its  judges, 
clerk  and  marshals,"  in  relation  to  the  form  of  summons  and  the 
correction  of  various  errors,  inaccuracies  and  omissions. 

Date  of  introduction  February  14;  referred  to  Committee  on 
Affairs  of  Cities;  reported  favorably  and  referred  to  the  Commit- 
tee of  the  Whole  March  8;  amended  March  8;  ordered  to  third 
reading  March  13;  passed  March  20.  Assembly  record. —  Re- 
ceived from  the  Senate  March  21 ;  referred  to  the  Conmiittee  on 
Codes;  committee  discharged  and  substituted  for  Assembly  till, 
same  title,  on  third  reading,  March  28 ;  passed  March  28.  Record 
after  passage. — Transmitted  to  Mayor  of  Troy  March  29;  re- 
turned from  Mayor  accepted  April  7;  transmitted  to  Governor 
April  12;  chapter  No.  224. 

WELLINGTON.  Senate  bill,  introductory  No.  573;  printed 
Ko.  604,  entitled:  An  act  to  amend  chapter  six  hundred  and 
seventy  of  the  laws  of  eighteeen  hundred  and  ninety-two,  entitled 
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^^An  act  to  amend  chapter  five  hundred  and  ninety-eight  of  the 
laws  of  eighteen  hundred  and  seventy,  entitled  ^An  act  to  amend 
an  act  to  incorporate  the  city  of  Troy,  passed  April  twelfth,  eigh- 
teen hundred  and  sixteen,  and  the  several  acts  amendatory  thereof, 
and  also  to  amend  other  acts  relating  to  the  city  of  Troy,^  and  the 
acts  amendatory  of  said  chapter  five  hundred  and  ninety-eight, 
and  to  consolidate  into  one  act  several  of  the  acts  amending  the 
charter  of  and  other  acts  relating  to  the  city  of  Troy  and  its  de- 
partments, and  t/O  the  inferior  local  courts  therein,"  in  relation  to 
assessment  of  shares  of  bank  dtock. 

Date  of  introduction  February  18;  referred^  to  Committee  on 
Affairs  of  Cities ;  reported  favorably  and  referred  to  the  Commit- 
tee of  the  Whole  March  8 ;  ordered  to  third  reading  March  9 ; 
passed  March  13.  Assembly  record. —  Eeceived  from  the  Senate 
March  14;  referred  to  the  Committee  on  Affairs  of  Cities;  re- 
ported favorably  and  ordered  to  second  reading  March  22 ;  ordered 
to  third  reading  March  2'3 ;  passed  March  2Y.  Eecord  after  pas- 
sage—Transmitted to  Mayor  of  Troy  March  28 ;  returned  from 
Mayor  accepted  April  7;  transmitted  to  Governor  April  12 ;  chap- 
ter No.  273. 

WELLINGTON".  Senate  bill,  introductory  No.  800;  printed 
No.  1652,  entitled :  An  act  to  amend  the  penal  law,  in  relation  to 
cruelty  to  animals. 

Date  of  introduction  March  2 ;  referred  to  Committee  on  Codes; 
reported  favorably  and  ordered  to  third  reading  April  6 ;  amended 
April  6;  passed  April  14.  Assembly  record. — Eeceived  from  the 
Senate  April  15;  referred  to  the  Committee  on  Codes;  reported 
favorably  and  ordered  to  second,  reading  April  17;  ordered  to 
third  reading  April  18 ;  passed  April  18.  Record  after  passage. — 
Transmitted  to  Governor  April  20 ;  chapter  No.  309. 

WELLINGTON.  Senate  bill,  introductory  No.  822 ;  printed 
No.  901,  entitled :  An  act  to  authorize  the  county  of  Eensselaer, 
by  its  board  of  supervisors,  to  allow  and  pay  to  Calvin  J".  Green, 
of  Melrose,  in  such  county,  a  pension  on  account  of  disability 
incurred  in  the  discharge  of  his  duties  as  deputy  sheriff. 

Date  of  introduction  March  6 ;  referred  to  Committee  on  In- 
ternal Affairs  of  Towns,  Counties  and  Public  Highways ;  reported 


344  [Senate 

favorably  and  referred  to  the  Committee  of  the  Whole  Mardi  22 ; 
ordered  to  third  reading  March  23 ;  Assembly  bill,  same  title,  sub- 
stituted and  passed  March  27  (A.  Pr.  No.  1143) ;  chapter  No.  539. 

WELLINGTON.  Senate  bill,  introductory  No.  1080 ;  printed 
No.  1224,  entitled:  An  act  to  amend  the  labor  law,  relative  to 
the  issuance  of  employment  certificates  for  children  in  factories 
and  mercantile  establishments. 

Date  of  introduction  Mardi  2»1;  referred  to  Committee  on 
Labor  and  Industries;  reported  favorably  and  ordered  to  third 
reading  April  6;  passed  April  11.  Assembly  record. — Keeeived 
from  the  Senate  April  12;  substituted  for  Assembly  bill,  same 
title,  on  second,  reading  April  12 ;  ordered  to  third  reading  April 
12 ;  passed  April  12.  Record  after  passage. — Transmitted  to  Gov- 
ernor April  14;  chapter  No.  4ft5. 

WELLINGTON.  Senate  bill,  introductory  No.  1096 ;  printed 
No.  1244,  entitled:  An  act  to  amend  the  election  law,  in  relation 
to  abolishing  the  board  of  elections  in  the  county  of  Bensselaer 
and  to  vest  in  the  county  clerk  of  such  county  the  powers  and 
duties  of  boards  of  elections. 

Date  of  introduction  March  22 ;  referred  to  Committee  on  the 
Judiciary ;  died  in  Senate. 

WELLINGTON.  Senate  bill,  introductory  No.  1151;  printed 
No.  1746,  entitled:  An  act  to  authorize  the  city  of  Troy  to  im- 
prove and  regulate  the  river  and  dock  front,  and  to  make  pro- 
vision for  and  promote  conameroe  with  the  city. 

Date  of  introduction  March  23 ;  referred  to  Committee  on  Af- 
fairs of  Cities;  amended  April  6,  April  10;  reported  favorably 
and  ordered  to  third  reading  April  12 ;  passed  April  16.  Assem- 
bly record. — Received  from  the  Senate  April  15;  referred  to  the 
Committee  on  Affairs  of  Cities;  reported  favorably  and  ordered 
to  third  reading  April  20 ;  passed  April  20.  Eeoord  after  passage, 
— Transmitted  to  Mayor  of  Troy  April  20;  transmitted  to  Grov- 
emor  April  20;  returned  from  Mayor  accepted;  chapter  No.  563. 

WELLINGTON.  Senate  bill,  introductory  No.  1152 ;  printed 
No.  1309,  entitled:     An  act  making  an  appropriation  to  reim- 
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burse  the  city  of  Troy  and  the  town  of  Waterford  for  money 
erroneously  paid  to  the  state. 

I>a«te  of  introduction  March  23 ;  referred  to  Committee  on  Fi- 
nance ;  died  in  Senate. 

WlELLINGTON.  Senate  bill,  introductory  No.  1153 ;  printed 
No.  1310,  entitled:  An  act  making  an  appropriation  to  pay  an 
aseessment  levied  against  the  state  by  the  city  of  Troy  for  the 
construction  of  the  Biver  street  pavement  in  euch  city. 

Date  of  introduction  March  23;  referred  to  Committee  on 
Finance;  died  in  Senate. 

WELLINGTON.  Senate  biU,  introductory  No.  1375 ;  printed 
No.  1717,  entitled:  An  act  for  the  relief  of  the  county  of  Bens- 
selaer,  in  relation  to  excessive  taxes  levied  in  such  county  in  the 
year  nineteen  hundred  and  fifteen. 

Date  of  introduction  April  10;  ordered  to  third  reading  April 
10;  passed  April  14.  Assembly  record. —  Eeoeived  from  the  Sen- 
ate April  15;  referred  to  the  Committee  on  the  Judiciary; 
reported  favorably  and  ordered  to  third  reading  April  17 ;  passed 
April  17.  Eecord  after  passage. —  Transmitted  to  Governor  April 
18 ;  chapter  No.  25«. 

WHITNEY.  Senate  bill,  introductory  No.  102 ;  printed  No. 
102,  entitled :  Concurrent  resolution  of  the  Senate  and  Assembly 
proposing  an  amendment  to  section  one  of  article  two  of  the  con- 
stitution, in  relation  to  qualification  of  voters. 

Date  of  introduction  January  10;  referred  to  Committee  on 
the  Judiciary ;  died  in  Senate. 

AVHITNEY.  Senate  bill,  introductory  No.  212 ;  printed  No. 
SS2,  entitled:  An  act  to  amend  chapter  two  hundred  and  twenty- 
nine  of  the  laws  of  nineteen  hundred  and  fifteen,  entitled  '*An  act 
to  incorporate  the  city  of  Saratoga  Springs." 

Date  of  introduction  January  24;  referred  to  •Committee  on 
Affairs  of  Cities;  amended  January  31,  February  7,  February  14, 
March  3;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  March  17 ;  ordered  to  third  reading  March  21 ;  passed 
ilarch  24.    Assembly  record. —  Beceived  from  the  Senate  March 
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27 ;  referred  to  the  Committee  on  Affairs  of  Cities ;  reported 
favorably  and  ordered  to  seoond  reading  March  31 ;  ordered  to 
third  reading  April  6 ;  passed  April  6.  Keoord  after  passage. — 
Transmitted  to  Mayor,  of  Saratoga  Springs  April  7 ;  returned 
from  Mayor  accepted  April  14 ;  transmitted  to  Governor  April  14 ; 
chapter  No.  229. 

WHITNEY.  Senate  bill,  introductory  No.  272 ;  printed  No. 
743,  entitled :  An  act  to  amend  the  town  law,  in  relation  to  audit 
of  claims  in  certain  towns. 

Date  of  introduction  January  2&;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways; 
reported  favorably  and  referred  to  the  JCommittee  of  the  Whole 
February  24 ;  amended  February  24,  February  25 ;  ordered  to 
third  reading  March  1;  passed  March  6.  Assembly  record. — 
Received  from  the  Senate  March  7 ;  referred  to  the  Committee  on 
Claims ;  reported  favorably  and  ordered  to  third  reading  April  11 ; 
passed  April  11.  Record  after  passage. —  Transmitted  to  Gov- 
ernor April  13 ;  not  signed  by  Governor. 

WHITNEY.     Senate  bill,  introductory  No.  34fi ;  printed  Xo. 

349,  entitled :  An  act  to  amend  the  liquor  tax  law,  in  relation  to 
certain  offcials  not  to  be  interested  in  manufacture  or  sale  of 
liquors. 

Date  of  introduction  January  31;  referred  to  Committee  on 
Taxation  and  Retrenchment ;  died  in  Senate. 

WHITNEY.    Senate  bill,  introductory  No.  847;  printed  No. 

350,  entitled :  An  act  to  amend  the  liquor  tax  law,  in  relation  to 
persons  to  whom  liquor  shall  not  be  sold,  delivered  or  given  away. 

Date  of  introduction  January  31;  referred  to  Committee  on 
Taxation  and  Retrenchment ;  died  in  Senate. 

WHITNEY.  Senate  bill,  introductory  No.  382 ;  printed  No. 
1166,  entitled:  An  act  to  amend  the  public  health  law,  in  rela- 
tion to  the  definition  of  practice  of  dentistry,  the  appointment  of 
members  of  the  state  board  of  dental  examiners,  licenses,  correc- 
tion of  books  of  dental  registry  and  penalties. 
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Date  of  introduction  February  2;  referred  to  'Committee  on 
Public  Health ;  reported  favorably  and  referred  to  the  Committee 
of  the  Whole  March  7 ;  amended  March  8 ;  ordered  to  third  read- 
ing March  13 ;  am«ided  March  17 ;  passed  March  23.  Assembly 
record. —  Received  from  the  Senate  March  24;  referred  to  the 
Committee  on  Public  Health ;  reported  favorably  and  ordered  to 
third  reading  March  30 ;  passed  March  30.  Record  after  passage. 
—  Transmitted  to  Governor  March  31 ;  chapter  Ko.  129. 

WHITNEY.  Senate  bill,  introductory  No.  394 ;  printed  No. 
403,  entitled:  An  act  to  amend  the  state  charities  law,  in  rela- 
tion to  the  establishment  of  clearing  houses  for  the  mentally 
deficient. 

Date  of  introduction  February  2;  referred  to  Committee  on 
Finance ;  died  in  Senate. 

W'HjITNEY.  Senate  bill,  introductory  No.  412 ;  printed  No. 
42'8,  entitled :  An  act  to  amend  the  state  finance  law,  in  relation 
to  imposing  a  penalty  for  the  contracting  of  debts  on  behalf  of  the 
state  in  excess  of  available  appropriations. 

Date  of  introduction  February  3;  referred  to  Committee  on 
Finance;  died  in  Senate. 

WHITNEY.  Senate  bill,  introductory  No.  427 ;  printed  No. 
1164,  entitled:  An  act  to  amend  the  public  health  law,  in  rela- 
tion to  the  practice  of  medicine. 

Date  of  introduction  February  7;  referred  to  Committee  on 
Public  Health;  amended  February  25,  March  17 ;  reported  favor- 
ably and  ordered  to  third  reading  April  10;  passed  April  14. 
Assembly  record. —  Received  from  the  Senate  April  15;  referred 
to  the  Committee  on  Public  Health;  reported  favorably  and 
ordered  to  third  reading  April  IS;  passed  April  IS.  Record  after 
passage. —  Transmitted  to  Governor  April  20;  chapter  No.  328. 

WHITNEY.  Senate  bill,  introductory  No.  428 ;  printed  No. 
1203,  entitled :  An  act  providing  for  the  construction  of  a  bridge 
over  the  Mohawk  river  at  Vischer's  Ferry,  and  the  approaches 
thereto  in  the  town  of  Clifton  Park,  in  the  county  of  Saratoga, 
and  making  an  appropriation  therefor. 
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Date  of  introducti(wi  February  7;  referred  to  Committee  on 
Finance ;  amended  and  recommitted  March  20 ;  died  in  Senate. 

WHITKBY.  Senate  bill,  introductory  No.  483 ;  printed  Ko. 
1552,  entitled :  An  act  to  amend  tlie  public  health,  law,  in  relation 
to  public  w&ter  supplies. 

Date  of  introduction  February  9;  referred  to  Comndttee  on 
Public  Health ;  amended  March  24,  March  31 ;  referred  to  Com- 
mittee on  Finance  April  10;  reported  favorably  -and  ordered  to 
liiird  reading  April  13;  lost  and  tabled  April  17;  reconsidered 
April  19;  passed  April  19.  Assembly  record. —  Received  from 
the  Senate  April  19 ;  referred  to  the  Committee  on  Public  Health ; 
returned  from  Assembly  dead. 

WHITNEY.  Senate  bill,  introductory  No.  538 ;  printed  No. 
667,  entitled:  An  act  to  appropriate  moneys  for  the  objects  and 
purposes  of  the  commissdoners  of  the  state  reservation  at  Saratoga 
Springa 

Data  of  introduction  February  14;  referred  to  Committee  on 
Finance;  died  in  Senate. 

WHITNEY.  Senate  bill,  introductory  No.  565 ;  printed  No. 
695,  entitled :  An  act  to  amend  the  public  health  law,  in  relation 
to  penalty  for  failure  to  properly  record-  and  file  a  certificate  of 
birth. 

Date  of  introduction  February  17;  referred  to  Committee  on 
Public  Health;  reported  favorably  and  referred  to  the  Committee 
of  the  Whole  March  7;  Assembly  bill,  same  title,  substituted 
March  8 ;  passed  March  13  (A.  Pr.  No.  793) ;  chapter  No.  58. 

WHITNEY.  Senate  biU,  introductory  No.  679 ;  printed  No. 
722,  entitled:  An  dot  authorizing  the  city  of  Miechanicville  to 
pay  certain  town  audits  to  the  town  of  Half  Moon. 

Date  of  introduction  February  24;  referred  to  Committee  on 
Affairs  of  Cities ;  reported  favorably  and  referred  to  the  Committee 
of  Uie  Whole  March  16 ;  ordered  to  third  reading  March  17 ;  paseed 
March  21.  Assembly  record. —  Eeoeived  from  the  Senate  March 
22 ;  referred  to  the  Committee  on  Affairs  of  Cities;  reported  favor- 
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ably  and  ordered  to  third  reading  April  12;  passed  April  12. 
Record  after  passage. — Transmitted  to  Mayor  of  Mechanicville 
April  14 ;  transmitted  to  Governor  April  20 ;  not  accepted  by  the 
city. 

WHITNEY.  Senate  bill,  introductory  No.  700 ;  printed  No. 
751,  entitled :  An  act  to  authorize  the  court  of  claims  to  determine 
the  claim  of  Mary  Buckles  as  aministratrix  of  the  estate  of  Wil- 
liam Buckles,  deceased,  against  the  state  of  New  York,  notwith- 
standing that  a  written  notice  of  intention  to  file  a  claim  against 
the  state  was  not  filed  as  provided  by  section  two  hundred  and 
sixty-four  of  the  code  of  civil  procedure. 

Date  of  introduction  February  25;  referred-  to  Committee  on 
the  Judiciary ;  reported  favorably  and  referred  to  the  Committee 
of  the  Whole  March  27;  ordered  to  third  reading  March  28; 
passed  March  29.  Assembly  record. —  Eeceived  from  the  Senate 
MaiKsh  30;  referred  to  the  Committee  on  Claims;  reported  favor- 
ably and  ordered  to  third  reading  April  12;  passed  April  12. 
Record  after  passage. — Transmitted  to  Governor  April  14 ;  vetoed, 

WHITNEY.  Senate  bill,  introductoiy  No.  7^5 ;  printed  No. 
1599,  entitled:  An  act  to  amend  the  code  of  civil  procedure,  in 
relation  to  jurisdiction  by  court  of  claims  where  notice  of  intent 
has  not  been  heretofore  filed. 

Date  of  introduction  March  2 ;  referred  to  Committee  on  Codes ; 
reported  favorably  and  ordered  to  third  reading  April  5 ;  amended 
April  5 ;  passed  April  10.  Assembly  record. —  Received  from  the 
Senate  April  11;  referred  to  the  Committee  on  Codes;  reported 
favorably  and  ordered  to  third  reading  April  1'8 ;  passed  April  18. 
Record  after  passage. — Transmitted  to  Governor  April  20;  not 
signed  by  Governor. 

WHITNEY.  Senate  bill,  introductory  No.  808 ;  printed  No. 
887,  entitled :  An  act  to  provide  for  the  retention  and  maintenance 
of  a  portion  of  the  present  Champlain  canal  for  navigation  pur- 
poses after  the  completion  of  the  barge  canal. 

Date  of  introduction  March  6 ;  referred  to  Committee  on  Canals ; 
reported  favorably  and  ordered  to  third  reading  April  19 ;  passed 
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April  19.  Assembly  record. —  Received  from  the  Senate  April 
19 ;  referred  to  the  Committee  on  Canals;  returned-  from  Assembly 
dead. 

WHITXEY.     Senate  bill,  introductory  No.  809;  printed  IJo. 

1752,  entitled :    An  act  to  amend  the  public  health  law,  in  relation 
to  the  practice  of  optometry. 

Date  of  introduction  March  6 ;  referred  to  Committee  on  Public 
Health ;  reported  favorably  and  referred  to  the  Committee  of  the 
Whole  April  10;  amended  April  10;  ordered  to  third  reading 
April  13;  lost  and  tabled  April  18;  died  in  Senate. 

WHITN'EY.  Senate  bill,  introductory  No.  818;  printed  Ko. 
897,  entitled:  An  act  making  an  appropriation  for  the  state 
reservation  at  Saratoga  Springs* 

Date  of  introduction  March  6;  referred  to  Conimittee  on 
Finance;  died  in  Senate. 

I 
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WHITNEY.     Senate  bill,  introductory  No.  823 ;  printed  Jfo. 

1753,  entitled :    An  act  to  amend  the  public  health  law,  in  relation 
to  civil  penalties.  ' 

Date  of  introduction  March  6 ;  referred  to  Committee  on  Pub- 
lic Health ;  reported'  favorably  and  referred  to  the  Committee  of 
the  Wiiole  April  10 ;  amended  April  10 ;  ordered  to  third  reading 
April  13;  Aesembly  bill,  same  title,  substituted  April  15; 
passed  April  19  (A.  Pr.  No.  1774) ;  chapter  No.  372. 

WHITNEY.  Senate  bill,  introductory  No.  912 ;  printed  Ko. 
1022,  entitled:  An  act  to  amend  the  code  of  civil  procedure,  in 
relation  to  filing  transcripts,  and  docketing  judgments  thereon, 
and  filing  and  docketing  judgments  and  decrees  of  the  United 
States  courts. 

Date  of  introduction  March  13;  referred  to  Committee  on 
Codes ;  reported  favorably  and  referred  to  the  Committee  of  the 
Whole  March  23;  ordered  to  third  reading  March  24;  passed 
March  28.  Assembly  record. —  Keceived  from  the  Senate  March 
29 ;  referred  to  the  Committee  on  Codes ;  returned  from  Assemblv 
dead. 
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WHITNEY.  Senate  bill,  introductory  No.  913;  printed  No. 
1023,  entitled:  An  act  to  amend  the  liquor  tax  law,  in  relation 
to  the  sale  of  alcohol  by  licensed  pharmacists. 

Date  of  introduction  March  13;  referred  to  Conmiittee  on 
Taxation  and  Retrenchment;  died  in  Senate. 

WHITNEY.  Senate  bU'l,  introductory  No.  935 ;  printed  No. 
104:7,  entitled:  An  act  to  amend  the  public  health  law,  in  rela- 
tion to  power  of  deputy  commissioner  of  health  relative  to  the 
selection  of  sites  for  tuberculosis  hospitals. 

Date  of  introduction  March  14 ;  referred  to  Committee  on  Pub- 
lic Health;  died  in  Senate. 

WHITNEY.  Senate  biU,  introductory  No.  951 ;  printed  Xo. 
1070,  entitled:  An  act  to  amend  the  county  law,  in  relation  to 
tuberculosis  hospitals. 

Date  of  introduction  March  15;  referred  to  Conmiittee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways; 
died  in  Senate. 

WHITNEY.  Senate  bill,  introductory  No.  952;  printed  No. 
1376,  entitled:  An  act  to  confer  jurisdiction  upon  the  court  of 
claims  to  hear,  try  and  determine  the  daim  of  Milford  D. 
Whedon  for  services  rendered  in  connection  with  the  investiga- 
tion of  matters  relating  to  Great  Meadow  prison. 

Date  of  introduction  March  15 ;  referred  to  Committee  on  the 
Judiciary ;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  March  27 ;  amended  March  27 ;  ordered  to  third  read- 
ing March  30;  passed  April  3.  Assembly  record. —  Received 
from  the  Scfnate  April  4;  referred  to  the  Committee  on  Claims; 
reported  favorably  and  ordered  to  third  reading  April  11 ;  passed 
April  11.  Record  after  passage. — Transmitted  to  Governor  April 
13;  vetoed. 

WHITNEY.  Senate  bill,  introductory  No.  953;  printed  No. 
1072,  entitled:  An  act  to  amend  the  Mechanicville  city  charter, 
generally. 

Date  of  introduction  March  15 ;  referred  to  Committee  on 
Affairs  of  Cities;  died  in  Senate. 
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WHITNEY.  Senate  biU,  introductory  No.  9i83 ;  printed  No. 
1113|  entitled:  An  act  to  provide  for  the  acquisition  and  care  cA 
lands  to  comonemorate  the  battlie  of  Saratoga,  and  making  an 
appropriation  therefor. 

Date  of  introduction  March  16;  referred  to  Committee  on 
Finance;  died  in  Senate. 

WHITNEY.  Senate  bill,  introductory  No.  984;  printed  No. 
1863,  entitled:  An  act  to  amend  the  public  health  law,  relative 
to  examinations  for  Kcenses  to  practice  pharmacy. 

Date  of  introduction  March  16 ;  referred  to  Committee  on  Pub- 
lic Health ;  reported  favorably  and  ordered  to  third  reading  April 
10;  amended  April  10,  April  13;  passed  April  18.  AsBembly 
record. —  Received  from  the  Senate  April  18;  referred  to  the 
Committee  on  Public  Health ;  reported  favorably  and  ordered  to 
(bird  reading  April  20;  passed  April  20.  Record  after  pat- 
sage. — Tranamitted  to  Governor  April  20;  chapter  No.  327. 

WHITNEY.  Senate  bill,  introductory  No.  10(23 ;  printed  No. 
1155,  entitled:  An  act  to  incorporate  the  Mandingo^ Development 
Association. 

Date  of  introduction  March  17 ;  referred  to  Committee  on  the 
Judiciary ;  reported  favorably  and  ordered  to  third  reading  April 
12 ;  passed  April  15.  Assembly  record. — Received  from  the  Sen- 
ate April  15;  referred  to  the  Committee  on  the  Judiciary;  re- 
ported favorably  and  ordered  to  third  reading  April  18;  passed 
April  I'S.  Record  after  passage. — Transmitted  to  Governor  April 
19 ;  not  signed  by  Governor. 

WHITNEY.  Senate  bill,  introductory  No.  1041 ;  printed  No. 
1182,  entitled:  An  act  to  amend  the  highway  law,  in  relation  to 
revocation  of  licenses  and  certificates  of  registration  upon  convic- 
tion in  the  operation  of  motor  vehicles. 

Date  of  introduction  March  20;  referred  to  Committee  on  In- 
ternal Affairs  of  Towns,  Counties  and  Public  Highways;  died  in 
Senate. 

WHITNEY.  Senate  bill,  introductory  No.  1071 ;  printed  No. 
1813,  entitled:    An  act  to  amend  the  public  health  law  regarding 
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the  reporting  of  non-resident  patiemte  having  tuberculosis  admitted 
to  institntionfl. 

Date  of  introduction  March  21 ;  referred  to  Committee  on  Pub- 
lic Health ;  reported  favorably  and  ordered  to  third  reading  April 
10;  amended  April  10,  April  12;  passed  April  18.  Assembly 
record. — Keeeived  from  the  Senate  April  18 ;  referred  to  the  Com- 
mittee on  Public  Health ;  reported  favorably  and  ordered  to  third 
reading  April  20;  passed  April  20.  Eeoord  after  passage. — 
Transmitted  to  Governor  April  20;  chapter  No.  370. 

WHITNEY.  Senate  bill,  introductory  No.  1091 ;  printed  No. 
1239,  entitled :  An  act  to  amend  the  public  health  law,  in  relation 
to  consolidated  health  districts. 

Date  of  introduction  March  22 ;  referred  to  Committee  on  Pub- 
lic Health ;  reported  favorably  and  ordered  to  third  reading  April 
10 ;  Aflsemibly  bill,  same  title,  substituted  April  14 ;  passed  April 
19  (A.  Pr.  No.  1697) ;  chapter  No.  369. 

WHITNEY.  Senate  bill,  introductory  No.  1140 ;  printed  No. 
1298,  entitled:  An  act  to  amend  the  public  health  law,  in  relation 
to  the  practice  of  dentistry. 

Date  of  introduction  March  23 ;  referred  to  Committee  on  Pub- 
lic Health ;  died  in  Senate. 

WHITNEY.  Senate  bill,  introductory  No.  1209 ;  printed  No. 
1404,  entitled :  An  act  to  amend  the  conservation  law,  in  relation 
to  the  conservation  department,  with  respect  to  the  state  reeerva- 
tion  at  Saratoga  Springs. 

Date  of  introduction  March  27 ;  referred  to  Committee  on  Con- 
servation ;  reported  favorably  and  ordered  to  third  reading  April 
10;  passed  April  14.  Assembly  record. —  Received  from  the  Sen- 
ate April  15 ;  referred  to  the  Committee  on  Conservation ;  reported 
favorably  and  ordered  to  third  reading  April  17 ;  paaaed  April  17. 
Eecord  after  passage. — Transmitted  to  Governor  April  18;  chap- 
ter No.  267. 

WHITNEY.  Senate  bill,  introductory  No.  1211;  printed  No. 
1744,  entitled :  An  act  to  amend  the  conservation  law,  in  relation 
to  the  state  reservation  at  Saratoga  Springs. 
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Date  of  introduction  March  27 ;  referred  to  Committee  on  Con- 
servation ;  reported  favorably  and  ordered  to  third  reading  April 
10;  amended  April  10;  passed  April  16.  Assembly  record. —  Re- 
ceived from  the  Senate  April  15 ;  referred  to  the  Committee  on 
Conservation;  reported  favorably  and  ordered  to  liiird  reading 
April  18;  parsed  April  18.  Record  after  pasBage. — Transmitted 
to  Governor  April  20;  chapter  No.  295. 

WHITNEY.  Senate  bill,  introductory  No.  1295 ;  printed  No. 
1644,  entitled*:  An  act  tb  provide  for  the  further  improvement  of 
Wood  creek  in  the  towns  of  Argyle  and  Kingsbury,  Washington 
county,  and  making  an  appropriation  therefor. 

Date  of  introduction  March  31 ;  referred  to  Committee  on  Fi- 
nance; died  in  Senate. 

WHITNEY.  Senate  bill,  introductory  No.  12«8 ;  printed  No. 
1647,  entitled:  An  act  to  amend  the  public  healthi  law,  in  rela- 
tion to  giving  anaesthetics. 

Date  of  introduction  March  31 ;  referred  to  Committee  on  Pub- 
lic Heal& ;  died  in  Senate. 

WHITNEY.  Senate  bill,  introductory  No.  1372 ;  printed  No. 
1703,  entitled:  An  act  to  amend  the  public  health  law,  in  refer- 
ence to  schools  for  midwives. 

Date  of  introduction  April  8 ;  referred  to  Committee  on  Pub- 
lic Health ;  died  in  Senate. 

WHITNEY.  Senate  biU,  introductory  No.  1424 ;  printed  No. 
1815,  entitled:  An  act  making  an  appropriation  for  the  state 
reservation  at  Slaratoga  Springs. 

Date  of  introduction  April  12;  referred  to  Committee  on 
Finance;  reported  favoraibly  and  ordered  to  third  reading  April 
13;  passed  April  15.  Assembly  record. —  Beceived  from  the 
Senate  April  16 ;  referred  to  the  Committee  on  Ways  and  Means; 
reported  favorably  and  ordered  to  second  reading  April  18; 
ordered  to  third  reading  April  19 ;  passed  April  19.  Eeoord  after 
passage. — Transmitted  to  Governor  April  20 ;  chapter  No.  396. 
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WHITNEY.  Senate  bill,  introductory  No.  1440 ;  printed  No. 
1&5'7,  entitled:  An  act  making  an  appropriation  to  reimburse 
the  city  of  Mecbanicville  for  certain  moneys  expended  on  behalf 
of  the  state. 

Date  of  introduction  April  13 ;  ordered'  to  third  reading  and 
referred  to  Committee  on  Finance;  reported  favorably  and 
reatored  to  third  reading  April  15;  passed  April  18.  Assembly 
record. —  Received  from  the  Senate  April  18;  referred  to  the 
Committee  on  Ways  and  Means ;  reported  favorably  and  ordered 
to  third  reading  April  20;  passed  April  20.  Record  after  pas- 
sage.— Transmitted  to  Governor  April  20 ;  chapter  No.  636. 

WHITNEY.  Senate  bill,  introductory  No.  1466 ;  printed  No. 
1912,  entitled:  An  .act  making  an  appropriation  for  the  pay- 
ment of  the  salaries  and  expenses  of  a  secretary  and  other  officers 
appoinfted  by  the  board  of  regents,  for  the  enforcement  of  chapter 
one  hundred  and  t\venty-nine  of  the  laws  of  nineteen  hundred  and 
sixteen. 

Date  of  introduction  April  17 ;  ordered  to  third  reading  and 
referred  to  Committee  on  Finance;  died  in  Senate. 

WICKS.  Senate  bill,  introductory  No.  6 ;  printed  No.  6, 
entitled:  An  act  to  provide  for  issuing  bonds  to  the  amount  of 
not  to  exceed  twenty-five  million  dollars  for  the  purpose  of  elimi- 
nating the  grade  crossings  in  the  state,  and  providing  for  a  submis- 
sion of  the  same  to  the  people  to  be  voted  upon  at  the  general 
election  to  be  held  in  the  year  nineteen  hundred  and  sixteen. 

Date  of  introduction  January  5 ;  referred  to  Committee  on 
Finance;  died  in  Senate. 

WICKS.  Senate  bill,  introductory  No.  97;  printed  No.  97, 
entitled:  An  act  to  amend  the  insurance  law,  in  relation  to  the 
creation  of  mutual  companies  to  make  insurances  upon  or  per- 
taining to  automobiles  against  all  or  any  of  the  hazards  of  fire, 
explosion,  transportation,  collision,  and  certain  other  hazards. 

Date  of  introduction  January  10]  referred  to  Committee  on 
Insurance ;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  January  ^6]  ordered  to  third  reading  January  81; 
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paaeed  Febnuury  2.  Aaaemblj  record. —  Beceived  from  the  Sen- 
ate February  8;  referred  to  the  Committee  on  Insurance;  com- 
mittee dischaiiged  and  substituted  for  Assembly  bill,  same  title, 
on  third  reading,  February  9 ;  passed  February  9.  Becord  after 
passage. — Transmitted  to  Governor  February  10 ;  chapter  No.  14. 

WICKS-  Senate  bill,  introductory  No.  98;  printed  No.  98, 
entitled:  An  act  to  amend  the  insurance  law,  in  relation  to  the 
creation  of  mutual  companies  to  make  insurances  upon  or  per- 
taining to  automobiles  against  loss  or  damage  resulting  from 
accident  to,  or  injury  suffered  by,  any  person,  and  for  which  the 
person  insured  is  liable,  and  also  certain  other  insurances  upon 
or  pertaining  to  automobiles. 

Date  of  introduction  January  10;  referred  to  Committee  on 
Insurance;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  January  26;  ordered'  to  third  reading  January  31: 
passed  February  2.  Assembly  record. —  Received  from  the  Sen- 
ate February  8 ;  referred!  to  the  Committee  on  Insurance ;  com- 
mittee discharged  and  substituted  for  Assembly  bill,  same  title, 
on  third  reading,  Februarj^  9 ;  passed  February  9.  Record  after 
passage. — Transmitted  to  Governor  February  10;  chapter  No.  13, 

WICKS.  Senate  bill,  introductory  No.  143 ;  printed  No.  756, 
outitleil :  An  act  to  in(?orporate  certain  territory  as  a  municipal 
corporation,  designating  such  corporation  for  convenience  as  **  The 
City  of  Sherrill "  and  to  confer  thereon  certain  of  the  powers  of 
villages  and  cities. 

Date  of  introductioin  January  17;  referred  to  Committee  on 
Affairs  of  Cities ;  reported  favorably  and  referred  to  the  ConMaait- 
tee  of  the  Whole  February  2 ;  amended  February  2 ;  ordered  to 
third  reading  February  21 ;  amended  Februarj^  24 ;  passed  March 
2.  Assembly  record. —  Received  from  the  Senate  March  3; 
referred  to  the  Conmiittee  on  Affairs  of  Cities ;  reported  favorably 
and  ordered  to  third  reading  March  30 ;  passed  March  30.  Rec- 
ord after  passage. — Transmitted  to  Governor  March  31 ;  chapter 
No.  172. 

WICKS.  Senate  bill,  introductory  No.  188;  printed  No.  ISS. 
entitled :  An  act  to  amend  the  state  charities  law,  in  relation  to 
the  exchange  of  products  by  the  Rome  State  Custodial  Asylun-. 
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Date  of  introduction  January  19 ;  referred  to  Committee  on 
Finance;  died  in  Senate. 

WICKS.  Senate  bill,  introductory  No.  18-9 ;  printed  No.  530, 
entitled :  An  act  to  amend  the  state  charities  law,  in  relation  to 
the  Home  State  Custodial  Asylum,  making  provision  for  parole 
of  inmates. 

Date  of  introduction  January  19 ;  referred  to  Committee  on 
the  Judiciary;  reported  favorably  and  referred  to  the  Commit- 
tee of  the  Whole  February  9 ;  amended  February  9 ;  ordered  to 
third  reading  February  21;  recommitted  February  24;  died  in 
Senate. 

WICKS.  Senate  bill,  introductory  No.  190 ;  printed  No.  190, 
entitled :  An  act  to  am^nd  the  penal  law,  in  relation  to  enticing 
inmates  from  institutions. 

Date  of  introduction  January  19 ;  referred  to  Committee  on 
Codes;  died  in  Senate. 

WICKS.  Senate  bill,  introductory  No.  311;  printed  No.  315, 
entitled :  An  act  making  an  appropriation  for  building  and 
repairing  a  retaining  wall  on  the  Erie  canal  at  or  near  the  corner 
of  South  George  and  West  Whitesboro  streets  in  the  city  of  Rome, 
New  York, 

Date  of  introduction  January  28 ;  referred  to  Committee  on 
Finance;  reported  favorably  and  ordered  to  third  reading  April 
15;  passed  April  18.  Assembly  record. —  Received  from  thf 
Senate  April  18 ;  referred  to  the  Committee  on  Ways  and  Means; 
returned  from  Assembly  dead. 

WICKS.  Senate  bill,  introductory  No.  405 ;  printed  No.  421, 
entitled :  An  act  to  amend  the  canal  law,  in  relation  to  the  eleva- 
tion of  water  to  be  maintained  at  Oneida  lake. 

Date  of  introduction  February  3;  referred  to  Committee  on 
Canals;  died  in  Senate. 

WICKS.  Senate  bill,  introductory  No.  406 ;  printed  No.  422, 
entitled:     An  act  to  authorize  the  construction  of  a  new  steel 
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bridge  with  roadway  and  sidewalks  over  the  Black  River  canal  at 
Stanwix  street  in  the  city  of  Rome,  and  making  an  appropriation 
therefor. 

Date  of  introduction  February  3;  referred  to  Committee  on 
Finance ;  died  in  Senate. 

WICKS.  Senate  bill,  introductory  No.  407 ;  printed  Xo.  423, 
entitled:  An  act  to  authorize  the  construction  of  a  new  steel 
bridge  with  roadway  and  sidewalk  over  the  Black  River  canal  at 
East  Whitesboro  street  in  the  city  of  Rome,  and  miaking  an  appro- 
priation therefor. 

Date  of  introduction  February  3;  referred  to  Committee  on 
Finance ;  died  in  Senate. 

WICKS.  Senate  bill,  introductory  No.  451 ;  printed  Xo.  471, 
entitled :  An  act  to  amend  the  public  health  law,  in  relation  to 
public  vaults,  crypts  and  mausoleums  for  the  interment  of  human 
bodies. 

Date  of  introduction  February  8;  referred  to  Committee  on 
Public  Health ;  died  in  Senate. 

WICKS.  Senate  bill,  introductory  No.  496;  printed  Xo.  51S, 
entitled :  An  act  to  provide  for  the  appointment  of  a  commission 
to  investigate  and  report  upon  the  advisability  of  providing  mili- 
tary education  for  boys  and  of  creating  a  military  reserve. 

Date  of  introduction  February  9;  referred  to  Committee  on 
Militarv  Affairs;  died  in  Senate. 

WICKS.  Senate  bill,  introductory  No.  534 ;  printed  No.  841, 
entitled:  An  act  to  amend  the  county  law,  in  relation  to  the 
salary  of  the  county  judge  of  Oneida  county. 

Date  of  introduction  February  14;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways; 
reported  favorably  and  referred  to  the  Committee  of  the  Whole 
February  24 ;  amended  March  1 ;  ordered  to  third  reading  March 
6  ;  passed  March  8.  Assembly  record. —  Received  from  the  Sen- 
ate March  10;  referred  to  the  Committee  on  Internal  Affairs; 
reported  favorably  and  ordered  to  second  reading  March  15; 
ordered  to  third  reading  March  16;  passed  March  21.     Record 
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after   passage. —  Transmitted   to   Governor   March   22 ;   chapter 
Ko.  86. 

WICKS.  Senate  bill,  introductory  No.  535;  printed  No.  664; 
Assembly  printed  No.  1812,  entitled:  An  act  in  relation  to 
extending  the  boundaries  of  the  city  of  Utica  by  annexing  thereto 
part  of  the  town  of  Deerfield. 

Date  of  introduction  February  14;  referred  to  Committee  on 
Affairs  of  Cities;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  February  23 ;  ordered  to  third  reading  Febru- 
ary 24 ;  passed  February  28.  Assembly  record. —  Received  from 
the  Senate  March  1;  referred  to  the  Committee  on  Affairs  of 
Cities;  reported  favorably  and  ordered  to  second  reading  March 
23 ;  amended  March  23 ;  ordered  to  third  reading  April  5 ;  passed 
April  10.  In  Senate. — Assembly  amendments  concurred  in  April 
11.  Record  after  passage.— Transmitted  to  Mayor  of  Utica 
April  13 ;  transmitted  to  Governor  April  20 ;  returned  from 
Mayor  accepted ;  chapter  No.  449. 

WICKS.  Senate  bill,  introductory  No.  610 ;  printed  No.  842, 
entitled :  An  act  to  amend  chapter  four  hundred  and  twenty  of 
the  laws  of  nineteen  hundred  and  fifteen,  entitled  "An  act  to  in- 
corporate the  woman's  board  of  home  missions  of  the  Presbyterian 
church  in  the  United  States  of  America,"  in  relation  to  the  control 
of  such  woman's  board  by  the  general  assembly  of  the  Presby- 
terian church  in  the  United  States  of  Amerioa. 

Date  of  introduction  February  21 ;  referred  to  Conmiittee  on 
the  Judiciary;  reported  favorably  and  referred  to  the  Committee 
of  the  Whole  March  1 ;  amended  March  1 ;  ordered  to  third  read- 
ing  March  6 ;  passed  March  8.  Assembly  record. —  Received  from 
the  Senate  M^rch  10;  referred  to  the  Committee  on  Charitable 
and  Religious  Societies;  reported  favorably  and  ordered  to  third 
re'i^iling  April  6;  passed  April  6.  Record  after  passage. —  Trans- 
mitted to  Governor  April  7;  chapter  No.  195. 

WICKS.  Senate  bill,  introductory  No.  Til ;  printed  No.  764, 
entitled:  An  act  ratifying  and  confirming  a  certain  contract 
made  between  John  Hyde,  John  T.  S.  Hyde  and  Louis  W.  Edy, 
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copartners,  under  the  firm  name  of  Hyde,  Hyde  and  Edy,  and  the 
state  of  New  York,  and  making  an  appropriation  for  the  final 
payment  under  such  contract. 

Date  of  introduction  February  2&;  referred  to  Committee  on 
Finance;  died  in  Senate. 

WICKS.  Senate  bill,  introductory  No.  789 ;  printed  No.  1(>92, 
entitled :  An  act  to  amend  chapter  one  hundred  and  fcixtj-one  of 
the  laws  of  nineteen  hundred  and  seven,  entitled  ''An  act  to  create 
and  establis'h  a  firemen's  relief  and  pension  fund  for  the  fire  depart- 
ment of  the  city  of  Utica,  and  authorizing  the  granting  and  pay- 
ment of  pensions  and  relief  therefrom/'  in  relation  to  annual 
appropriations  for  such  fund. 

Date  of  introduction  March  2;  ordered  to  third  reading  and 
referred  to  Committee  on  Affairs  of  Cities ;  reported  favorably  and 
restored  to  third  reading  March  15;  amended  March  15;  passed 
March  23.  Assembly  record. — ^Received  from  the  Senate  March 
24 ;  referred  to  the  Committee  on  Affairs  of  Cities;  reported  favor- 
ably and  ordered  to  third  reading  April  19 ;  passed  April  19 
Record  after  passage. — Transmitted  to  Mayor  of  Utica  April  20 
transmitted  to  Governor  April  20;  returned  from  Mayor  accepted 
chapter  No.  489. 

WICKS.  Senate  bill,  introductory  No.  841;  printed  No.  922, 
entitled :  An  act  to  amend  the  agricultural  law,  in  relation  to  the 
inspection  and  branding  of  food  and  food  products. 

Date  of  introduction  March  7 ;  referred  to  Committee  on  Agri- 
culture ;  died  in  Senate. 

WICKS.  Senate  bill,  introductory  No.  904;  printed  No.  1011, 
entitled:  An  act  to  amend  chapter  seven  hundred  and  thirty- 
eight  of  the  laws  of  eighteen  hundred  and  ninety-isoven,.  entitle<I 
^'An  act  creating  a  board  of  assessors  in  and  for  the  city  of  tTtica, 
and  defining  its  powers,"  in  relation  to  the  salaries  of  the  assessors. 

Date  of  introduction  March  10;  referred  to  Committee  on 
Affairs  of  Cities ;  reported  favorably  and  referred  to  the  Committee 
of  the  Whole  March  22;  ordered  to  third  reading  March  23; 
passed  March  27.  Assembly  record. —  Received  from  the  Senate 
March  28 ;  referred  to  the  Committee  on  Affairs  of  Cities ;  reported 
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favorably  and  ordered  to  third  reading  April  11 ;  passed  April  11. 
Record  after  passaga — Transmitted'  to  Mayor  of  Utica  April  12; 
transmitted  to  Governor  April  20;  not  accepted  by  the  city. 

WICKS.  Senate  bill,  introductory  Xo.  917 ;  printed  'So,  1027, 
entitled :  An  act  to  amend  the  public  health  law,  in  relation  to 
the  practice  of  medicine. 

Date  of  introduction  March  13 ;  referred  to  Committee  on  Pub- 
lic Health ;  repK>rted  favorably  and  referred-  to  the  Committee  of 
the  Whole  April  10;  died  in  Senate. 

WICKS.  Senate  bill,  introductory  Xo.  954;  printed  No.  1073, 
entitled :  Concurrent  resolution  of  the  Senate  and  Asisembly  pro- 
posing an  amendment  to  section  eight  of  article  seven  of  the  con- 
stitution, in  relation  to  a  certain  portion  of  the  Erie  canal. 

Date  of  introduction  March.  15 ;  referred  to  Committee  on  the 
Judiciary;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  March  27;  ordered  to  third-  reading  March  28;  passed 
April  3.  Assembly  record. —  Eeceived  from  the  Senate  April  4 ; 
referred  to  the  Committee  on  the  Judiciary;  reported  favorably 
and  ordered  to  third  reading  April  10;  passed  April  10.  Record 
after  passage. — Transmitted  to  Secretary  of  State  April  12. 

WICKS.  Senate  bill,  introductory  Xo.  955 ;  printed  iS^o.  1477, 
entitled :  An  act  to  amend  the  election  law,  in  relation  to  abolish- 
ing boards  of  elections  in  the  counties  of  Oneida  and-  Broome  and 
to  vest  in  the  county  clerks*  of  such  counties  the  powers  and  duties 
of  boards  of  elections. 

Date  of  introduction  March  15;  referred  to  Committee  on  the 
Judiciary;  reported  favorably  and  referred  to  the  Committee  of 
the  Wliole  March  27 ;  ordered  to  third  reading  March  28  ;  amended 
March  30;  passed  April  5.  Assembly  record. —  Received  from  the 
Senate  April  5;  referred  to  the  Committee  on  the  Judiciary;  re- 
ported favorably  and  ordered  to  second  reading  April  7 ;  ordered  to 
third  reading  April  10;  passed  April  10.  Record  after  passage. — 
Transmitted  to  Governor  April  12  ;  chapter  No.  454. 

WICKS.  Senate  bill,  introductory  Xo.  1034;  printed  No. 
1176,  entitled:     An  act  permitting  the  to\^Ti  of  Remsen  in  the 
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<x)uiity  of  Oneida  to  transfer  to  the  Fairchilcb  Cemetery  Asso- 
<;iation  all  Fairchildfi  cemetery  property  and  assets  now  owned  by 
such  town. 

Date  of  introduction  March  20;  referred  to  Committee  on  In- 
ternal Affaire  of  Towns,  Counties  and  Public  Highways ;  reported 
:£avorably  and  ordered  to  third  reading  March  30;  Assembly  bill, 
same  title,  substituted  and  passed  April  3  (A.  Pr.  No.  1616); 
chapter  No.  233. 

WICKS.  Senate  bill,  introductory  No.  1056;  printed  No. 
1616,  entitled:  An  act  to  confer  jurisdiction  upon  the  court  of 
claims  to  hear,  audit  and  determine  the  claim  of  Saint  Mary's 
Catholio  church  of  the  city  of  Rome,  for  damages  arising  from 
the  taking  of  certain  lands  belonging  to  such  church  for  canal 
purposes  and  for  the  amount  expended  by  such  church  for  the 
removal  of  bodies  from  such  lands  and  the  reinterment  thereof. 

Date  of  introduction  March  20 ;  referred-  to  Committee  on  the 
Judiciary ;  reported  favorably  and-  ordered  to  third  reading  April 
5 ;  amended  April  5 ;  recommitted  April  14 ;  died  in  Senate. 

WICKS.  Senate  bill,  introductory  No.  1142;  printed  No. 
1846,  entitled:  An  act  to  amend  the  agricultural  law,  in  relation 
to  the  inspection  and  branding  of  food  and  food  products. 

Date  of  introduction  March  23 ;  referred  to  Committee  on  Agri- 
culture ;  reported  favorably  and  referred  to  the  Conmiittee  of  the 
Whole  March  27;  amended  March  27;  ordered  to  third  reading 
April  13;  amended  April  13;  recommitted  April  19;  died  in 
Senate. 

WICK'S.  Senate  bill,  introductory  No.  1248;  printed  No. 
1447,  entitled :  An  act  to  amend  the  insurance  law,  in  relation  to 
the  standard  fire  insurance  policy  of  the  state  of  New  York,  the 
adjustment  of  losses  and  maintenance  of  actions  thereunder. 

Date  of  introduction  March  29 ;  referred  to  Committee  on  In- 
surance; died  in  Senate. 

WIOKS.  Senate  bill,  introductory  No,  1341;  printed  No. 
1636,  entitled:  An  act  to  amend  the  insurance  law,  in  relation 
to  the  collection  of  losses  under  standard  policy. 
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Date  of  introduction  April  6 ;  referred  to  Committee  on  Insur- 
ance I  died  in  Senate. 

WIQKS.  Senate  bill,  introductory  No.  1462;  printed  No. 
1929,  entitled:  An  act  to  amend  the  state  kw,  in  relation  to 
organizing  the  senate  districts  and  for  the  apportionment  of  mem- 
bers of  -assembly  of  this  state. 

Date  of  introduction  April  15 ;  ordered  to  third  reading  April 
15;  amended  April  17,  April  19;  passed  April  19;  emergency 
message.  Assembly  record. —  Received  from  the  Senate  April 
20;  ordered  to  tliird  reading  April  20;  passed  April  20;  emer- 
gency message.  Record  after  passage. — Transmitted  to  Governor 
April  20;  chapter  No.  373. 

WILSON.  Senate  bill,  introductory  No.  134;  printed  No. 
134,  entitled:  An  act  to  amend  the  general  business  law,  in  rela- 
tion to  the  prevention  of  intemperance,  pauperism  and  crime,  and 
repealing  the  liquor  tax  law. 

Date  of  introduction  January  12;  referred  to  Committee  on 
Taxation  and  Retrenchment;  died  in  Senate. 

WILSON.  Senate  bill,  introductory  No.  211;  printed  No. 
993,  entitled:  An  act  to  amend  the  agricultural  law,  in  relation 
to  vinegar. 

Date  of  introduction  January  24;  referred  to  Committee  on 
Agriculture;  amended  March  9;  reported  favorably  and  referred 
to  the  Committee  of  the  Wliole  March  17 ;  ordered  to  third  reading 
Mardi  21 ;  Assembly  bill,  same  title,  substituted  and  passed  March 
23  (A.  Pr.  No.  1257) ;  chapter  No.  125. 

WILSON.  Senate  bill,  introductory  No.  266;  printed  No. 
266,  entitled:  An  act  in  relation  to  taxes,  tax  sales  and  the  re- 
demption of  land  sold  for  taxes  in  Ontario  county. 

Date  of  introduction  January  26;  referred  to  Committee  on 
Taxation  and  Retrenchment;  died  in  Senate. 

WILSON.  Senate  bill,  introductory  No.  484;  printed  No. 
506,  entitled:     An  act  to  amend  the  election  law,  in  relation  ro 
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• 
registration  outside  of  cities  and  villages  having  a  population  of 
five  thousand  or  more. 

Date  of  introduction  February  9 ;  referred  to  Committee  on  tlie 
Judiciary;  died  in  Senate. 

WILSON.     Senate  bill,  introductory  No.  487;    printed  No. 

509,  entitled :     An  act  to  amend  the  conservation  law,  in  relation 
to  open  season  for  water  fowl. 

Date  of  introduction  Februarv  9 ;  referred  to   Committee  on 
Conservation ;  died  in  Senate. 

WILSON.     Senate  bill,   introductory  No.  488 ;  printed  No. 

510,  entitled:     An  act  to  amend  the  village  law,  in  relation  to  the 
keeping  of  swine. 

Date  of  introduction  February  9 ;  referred  to  Committee  on 
Affairs  of  Villages;  reported  favorably  and  referred  to  the  Com- 
mittee of  the  Whole  March  20;  ordered  to  third  reading  March 
21;  passed  March  i23.  Assembly  record. —  Received  from  the 
Senate  March  24 ;  referred  to  the  Committee  on  Public  Health ; 
reported  favorably  and  ordered  to  third  reading  April  6 ;  passed 
April  6.  Record  after  passage. —  Transmitted  to  Governor  April 
7;  chapter  No.  19^. 

WILSON.  Senate  bill,  introductory  No.  531 ;  printed  No. 
874,  entitled :  An  act  to  amend  the  agricultural  law,  in  relation 
to  bonds  to  be  given  by  purchasers  of  milk. 

Date  of  introduction  February  14;  referred  to  Committee  on 
Agriculture;  reported  favorably  and  referred  to  the  Committee 
of  the  ^\^lole  February  28;  amended  March  2;  ordered  to  third 
reading  March  17;  passed  March  21.  Assembly  record. —  Re- 
ceived from  the  Senate  March  22 ;  referred  to  Committee  on  Agri- 
culture; returned  from  Assembly  dead. 

WILSON.  Senate  bill,  introductory  No.  532;  printed  No. 
5G1,  entitled:  An  act  to  amend  the  agricultural  law,  in  relation 
to  the  manufacture  and  sale  of  imitation  butter. 

Date  of  introduction  February  14;  referred  to  Committee  on 
Airricultnre;  died  in  Senate. 
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WILSOX.  Senate  bill,  introductory  No.  533 ;  printed  No.  870, 
entitled:  An  act  to  amend  the  agricultural  law,  in  relation  to 
farm  produce. 

Date  of  introduction  February  14;  referred  to  Committee  on 
Agriculture;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  February  28;  ordered  to  third  reading  March  1; 
amended'  March  2  ;  passed  March  9.  Assembly  record. —  Received 
from  the  Senate  March  10;  referred  to  the  Committee  on  Agri- 
culture; reported  favorably  and  ordered  to  third  reading  April  10; 
passed  April  10.  Eecord  after  passage. — Transmitted  to  Governor 
April  12 ;  chapter  No.  228. 

^VILSOX.  Senate  bill,  introductory  No.  559;  printed  No. 
1 000,  entitled :  An  act  to  amend  the  agricultural  law,  in  relation 
to  concentrated  commercial  feeding  stuffs. 

Date  of  introduction  February  17;  referred  to  Committee  on 
Agriculture;  reported  favorably  and  referred  to  the  Committee  of 
the  AVhole  February  28 ;  ordered  to  third  reading  March  1 ; 
amended  March  2,  March  9 ;  passed  March  20.  Assembly  record. — 
Received  from  the  Senate  March  21 ;  referred  to  the  Committee 
on  Agriculture ;  reported  favorably  and  ordered  to  second  reading 
March  23;  ordered  to  third  reading  March  24;  passed  March  2'8. 
Record  after  passage. — Transmitted  to  Governor  March  29 ;  chap- 
ter No.  135. 

^VILSON.  Senate  bill,  introductory  No.  560;  printed  No.  590, 
entitled:  An  act  to  amend  the  agricultural  law,  in  relation  to 
fines  and  penalties. 

Date  of  introduction  February  17;  referred  to  Committee  on 
Agriculture;  reported  favorably  and  referred  to  the  Committee 
of  the  Whole  March  17;  ordered  to  third  reading  March  21; 
paf^sed  March  23.  Assembly  record. —  Received  from  the  Senate 
^fareh  24;  referred  to  the  Committee  on  Agriculture;  reported 
favorably  and  ordered  to  third  reading  April  11 ;  passed  April  11. 
Record  after  passage. — Transmitted  to  Governor  April  13  ;  chapter 
No.  384. 

WILSON.  Senate  bill,  introductory  No.  561 ;  printed  No. 
1478,  entitled:  An  act  to  amend  the  agricultural  law,  in  relation 
to  commercial  fertilizers. 
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Date  of  introduction  February  17;  referred  to  Committee  on 
Agriculture ;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  February  28 ;  ordered  to  third  reading  March  1 ; 
amended  March  2,  March  29 ;  passed  April  5.  Assembly  record. — 
Received  from  the  Senate  April  6 ;  referred  to  the  Committee  on 
Agriculture;  reported  favorably  and  ordered  to  third  reading 
April  12;  passed  April  12.  Record  after  passage. — Transmitted 
to  Governor  April  14 ;  not  signed  by  Governor. 

WILSON.  Senate  bill,  introductory  No.  574;  printed  Xo. 
1526,  entitled:  An  act  to  amend  the  agricultural  law,  in  relation 
to  diseases  of  domestic  animals  and  of  the  sale  of  calves  and 
carcasses  of  the  same. 

Date  of  introduction  February  21 ;  referred  to  Committee  on 
Agriculture;  amended  March  17;  reported  favorably  and  referred 
to  the  Committee  of  the  Whole  March  23 ;  ordered  to  third  reading 
March  24 ;  amended  March  27,  March  30;  passed  April  5.  Assem- 
bly record. —  Received  from  tlie  Senate  April  6 ;  referred  to  the 
Committee  on  Agriculture;  returned  from  Assembly  dead. 

WILSON.  Senate  bill,  introductory  No.  575 ;  printed  No.  6<yr, 
entitled :  An  act  to  amend  the  agricultural  law,  in  relation  to  the 
disposal  of  skim  milk  and  whey  without  pasteurization. 

Date  of  introduction  February  21 ;  referred  to  Committee  on 
Agriculture ;  died  in  Senate. 

WILSON.  Senate  bill,  introductory  No.  664 ;  printed  No.  700, 
entitled:  An  act  to  amend  chapter  tihree  hundred  and  sixty  of 
the  laws  of  eighteen  hundred  and  ninety-eeven,  entitled  ^'An  act 
to  incorporate  the  city  of  Geneva,"  in  relation  to  the  police  pension 
fund. 

Date  of  introduction  February  23;  referred  to  Committee  on 
Affairs  of  Cities;  reported  favorably  and  referred  to  the  Committee 
of  the  Whole  March  22;  ordered  to  third  reading  March  23; 
Assembly  bill,  same  title,  substituted  March  24;  passed  March  27 
(A.  Pr.  No.  1588);  chapter  No.  288. 

WILSON.    Senate  bill,  introductory  Na  771 ;  printed  No.  829, 
entitled :    An  act  to  amend  the  agricultural  law,  in  relation  to  dis- 
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tribution    of  monejis  recovered  on  bonds  given  by  commission 
merobante. 

Date  of  introduction  Marcb  1 ;  referred  to  Oonunittee  on  Agri- 
culture ;  reported  favorably  and  referred  to  the  Committee  of  the 
Whole  Miarch  17 ;  ordered  to  third  reading  March  21 ;  passed 
March  23.  Assembly  record. —  Received  from  the  Senate  March 
24 ;  referred  to  the  Committee  on  Agriculture ;  reported  favorably 
and  ordered  to  third  reading  April  11;  passed  April  11.  Record 
after  passage. — Transmitted  to  Governor  April  13;  chapter  No. 
385. 

WILSON.  Senate  bill,  introductory  No.  785 ;  printed  No.  864, 
entitled:  An  act  to  amend  the  agricultural  law,  in  relation  to  the 
destruction  of  noxious  weeds. 

Date  of  introduction  March  2 ;  referred  to  Committee  on  Agri- 
culture ;  died  in  Senate. 

WILSON.  Senate  bill,  introductory  No.  786 ;  printed  No.  855, 
entitled:  An  act  to  amend  the  agricultural  law,  in  relation  to 
milk  standards. 

Date  of  introduction  March  2 ;  referred  to  Committee  on  Agri- 
culture; died  in  Senate. 

\VILSON.  Senate  bill,  introductory  No.  787 ;  printe<l  No.  856, 
entitled:  An  act  to  amend  the  agricultural  law,  in  relation  to 
preventing  the  spread  of  insect  pests  and  fungus  diseases. 

Date  of  introduction  March  2;  referred  to  Committee  on 
Agriculture;  reported  favorably  and  referred  to  the  Commit- 
tee of  the  Wbole  Marcb  17 ;  ordered  to  third  reading  March  21 ; 
passed  March  23.  Assemlbly  record. —  Received  from  the  Senate 
March  24;  referred  to  the  Committee  on  Agriculture;  returned 
from  Assembly  dead. 

WILSON.  Senate  bill,  introductory  No.  803 ;  printed  No.  880, 
entitled:  An  act  to  amend  the  agricultural  law,  in  relation  to 
compensation  for  animals. 

Date  of  introduction  March  3 ;  referred  to  Committee  on  Agri- 
culture; reported  favorably  and  ordered  to  third-  reading  March 
17;  passed  March  21.     Assembly  record. —  Received  from  the 
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Senate  Marcfh  22;  referred  to  the  Committee  on  Agriculture; 
reported  favorably  and  ordered  to  second  reading  March  23; 
ordered  to  third  reading  March  24;  passed  March  2^8.  Record 
after  parage. — Transmitted  to  Governor  March  29 ;  chapter  No. 
140. 

WILSON.  Senate  bill,  introductory  No.  810;  printed  No.  889, 
entitled:  An  act  to  amend  the  conservation  law,  in  relation  to 
trespassing  on  private  lands. 

Date  of  introduction  March  6 ;  referred  to  Committee  on  Con- 
servation ;  reported  favorably  and  referred  to  the  Committee  of  the 
AMiole  March  30;  ordered  to  third  reading  March  31;  passed 
April  5.  Assembly  record. —  Received  from  the  Senate  April  6 ; 
referred  to  the  Committee  on  Conservation ;  reported  favorably  and 
ordered  to  second  reading  April  13;  recommitted  April  13;  re 
turned  from  Assembly  dead. 

WILSON.  Senate  bill,  introductory  No.  884 ;  printed  No.  979, 
entitled :  An  act  to  amend  the  agricultural  law,  in  relation  to 
condensed  milk. 

Date  of  introduction  March  9 ;  referred  to  Committee  on  Agri- 
culture; reported  favorably  and  referred  to  the  Committee  of  tlie 
Whole  March  17 ;  ordered  to  third  reading  March  21 ;  passed 
March  23.  Assemblv  record. —  Received  from  the  Senate  March 
24;  referred  to  the  Committee  on  Agriculture;  returned  from 
Assembly  dead. 

WILSON.  Senate  bill,  introductory  No.  910;  printed  No. 
1020,  entitled :  An  act  to  amend  the  county  law,  in  relation  to  the 
salary  of  the  surrogate  of  Ontario  county. 

Date  of  introduction  March  13;  referred  to  Committee  on  In- 
ternal Affairs  of  Towns,  Cbimties  and  Public  High^vays;  reported 
favorable  and  referred  to  the  Committee  of  the  Whole  March  22 ; 
ordered  to  third  reading  March  23 ;  passed  March  27.  Assembly 
record. —  Received  from  the  Senate  March  28;  referred  to  the 
Committee  on  Internal  Affairs;  reported  favorably  and  ordered 
to  second  reading  April  11 ;  recommitted  April  12;  returned  from 
Assembly  dead. 
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WILSON.  Senate  bill,  introductory  No.  950;  printed  No. 
1069,  entitled:  An  act  to  provide  a  building  at  the  New  York 
agricultural  experiment  station,  and  making  an  appropriation 
therefor. 

Date  of  introduction  March  15;  referred  to  Committee  on 
Finance ;  reported  favorably  and  ordered  to  third  reading  April 
10;  Assembly  bill,  same  title,  substituted  April  14;  passed  April 
19  (A.  Pr.  No.  1478) ;  chapter  No.  558. 

WILSON.  Senate  bill,  introductory  No.  997;  printed  No. 
1916,  entitled:  An  act  to  amend  the  agricultural  law,  in  relation 
to  the  disposal  of  skim  milk  and  whey  without  pasteurization. 

Date  of  introduction  March  16;  referred  to  the  Committee  on 
Agriculture;  reported  favorably  and  ordered  to  third  reading 
April  17 ;  amended  April  17 ;  passed  April  20.  Assembly  record. — 
Received  from  the  Senate  April  20;  referred  to  the  Committee  on 
-fVgriculture ;  returned  from  Assembly  dead. 

WILSON.  Senate  bill,  introductory  No.  1049;  printed  No. 
1190,  entitled :  An  act  to  amend  the  agricultural  law,  in  relation 
to  paint. 

Date  of  introduction  March  20;  referred  to  Committee  on 
Agriculture;  reported  favora/bly  and  referred  to  the  Committee  of 
the  Whole  March  30;  ordered  to  third  reading  March  31 ;  paseed 
April  3.  As^^embly  record. —  Received  from  tlie  Senate  April  4 ; 
referred  to  the  Committee  on  Agriculture;  returned  from  Assem- 
bly dead. 

WILSON.  Senate  bill,  introductory  No.  1072;  printed  No. 
1216,  entitled:  An  act  to  amend  tlie  education  law,  in  relation  to 
duper\'isor's  bond  for  school  moneys. 

Date  of  introduction  March  21 ;  referred  to  Committee  on  Pub- 
lic Education ;  died  in  Senate. 

WILSON.  Senate  bill,  introductory  No.  1156;  printed  No. 
1519,  entitled:  An  act  to  amend  the  agricultural  law,  in  relation 
to  the  enrollment  of  stallions  oflFered  for  public  sen^ice  and  for  the 
improvement  of  the  horse  industry  in  the  state  of  New  York. 
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Date  of  introduction  March  23 ;  referred  to  Committee  on  Agri- 
culture ;  reported  favorably  and  referred  to  the  Committee  of  the 
Whole  March  30;  amended  March  30;  ordered  to  third  reading 
April  3;  Assembly  bill,  same  title,  substituted  and  passed  April 
10  (A.  Pr.  Xo.  1938);  chapter  No.  32-2. 

\nLSOX.  Senate  bill,  introductory  No.  1169;  printed  No. 
1326,  entitled:  An  act  to  amend  the  town  law,  in  relation  to  the 
care  of  certain  burial  grounds  in  towna 

Date  of  introduction  March  23 ;  referred  to  Conmiittee  on  In- 
ternal Affairs  of  Towns,  Counties  and  Public  Highways;  reported 
favorably  and  referred  to  the  Committee  of  the  Whole  March  30 : 
ordered  to  third  reading  March  31 ;  passed  April  5.  Assembly 
record. —  Received  from  the  Senate  April  6 ;  referred  to  the  Com- 
mittee on  Internal  Affairs;  returned  from  Assembly  dead. 

WILSON.  Senate  bill,  introductory  No.  120^7;  printed  No. 
14:02,  entitled :  An  act  to  amend  the  agricultural  law,  in  relation 
to  the  sale  of  skim  milk. 

Date  of  introduction  March  27 ;  referred  to  Committee  on  ^Agri- 
culture ;  died  in  Senate. 

W^ILSON.  Senate  bill,  introductory  No.  1208 ;  printed  No. 
1403,  entitled:  An  act  authorizing  the  town  board  of  the  town 
of  Phelps,  Ontario  county,  to  reimburse  George  W.  Salisbury  with 
the  moneys  lost  through  the  insolvency  of  certain  banks. 

Date  of  introduction  March  27;  referred  to  Committee  on 
Internal  Affairs  of  Towns,  Counties  and  Public  Highways; 
reported  favorably  and  ordered  to  third  reading  April  12 ;  passed 
April  15.  Assembly  record. —  Received  from  the  Senate  April 
15;  referred  to  the  Cbnunittee  on  Internal  Affairs;  reported 
favorably  and  ordered  to  third  reading  April  18 ;  passed  April  IS. 
Record  after  passage. —  Transmitted  to  Grovernor  April  20; 
vetoed. 

WILSON.  Senate  bill,  introductory  No.  1386 ;  printed  No. 
1728,  entitled :  An  act  to  amend  chapter  three  hundred  and  sixty 
of  the  laws  of  eighteen  hundred  and  ninety-seven,  entitled  "An 
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act  to  incorporate  tlie  city  of  Geneva,"  in  relation  to  authorizing 
moneys  to  be  raised  by  tax  for  heating,  lighting,  insurance  and 
water  rent  for  the  Geneva  city  hospital. 

Date  of  introduction  April  10';  ordered  to  third  reading  and 
referred  to  Committee  on  Affairs  of  Cities ;  reported  favorably  and 
restored  to  third  reading  April  12 ;  passed  April  14.  Assembly 
record. —  Received  from  the  Senate  April  15;  referred  to  the 
Committee  on  Affairs  of  Cities ;  reported  favorably  and  ordered  to 
third  reading  April  17 ;  passed  April  17.  Record  after  passage. — 
Transmitted  to  Mayor  of  Geneva  April  18;  transmitted  to  Gov- 
ernor  April  20 ;  not  accepted  by  the  city. 

WILSON.  Senate  bill,  introductory  No.  1416;  printed  No. 
1803,  entitled:  An  act  to  amend  the  state  charities  law,  in  rela- 
tion to  farmers'  pensions. 

Date  of  introduction  April  12 ;  ordered  to  third  reading  April 
12;  recommitted  to  Committee  on  Agriculture  April  20;  died  in 
Senate. 

COMMITTEE  ON  CIVIL  SERVICE.  Senate  bill,  intro- 
ductory No.  1404;  printed  No.  1791,  entitled:  An  act  to  amend 
the  civil  service  law,  in  relation  to  the  changing  of  the  classification 
of  offices  and  positions  from  the  exempt  class  to  the  competitive 
class  and  filling  of  the  same  by  competitive  examination. 

Date  of  introduction  April  12 ;  referred  to  Committee  on  Civil 
Service ;  died  in  Senate. 

COMMITTEE  ON  JUDICIARY.  Senate  bill,  introductory 
No.  1154;  printed  No.  1611,  entitled:  An  act  to  amend  the  real 
property  law,  in  relation  to  registering  title  to  real  property. 

Date  of  introduction  March  23 ;  ordered  to  third  reading  March 
23;  amended  March  30;  lost  and  tabled  April  5;  reconsidered, 
amended  and  restored  to  third  reading  April  6 ;  recommitted  April 
14 ;  died  in  Senate. 

COMMITTEE  ON  PUBLIC  SERVICE.  Senate  bill,  intro- 
ductory  No.  1186;  printed  No.  1358,  entitled:  An  act  to  amend 
(*hapter  one  hundred  and  twenty^ve  of  the  laws  of  nineteen  hun- 
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dred  and  six^  entitled  *^An  act  in  relation  to  illuminating  gas  in  the 
city  of  Kew  York  and  regulating  the  quality  -and  pressure  thereof 
and  the  price  to  consumers  other  than  said  city  and  providing  a 
penalty  for  violation,"  in  relation  to  price  of  gas  to  consumers  in 
such  city. 

Date  of  introduction  March  24;  referred  to  Committee  on 
Public  Service ;  reported  favorably  and  referred  to  the  Committee 
of  the  Whole  March  27 ;  rules  suspended  and  ordered  to  third  read- 
ing April  6 ;  passed  April  6.  Assembly  record. —  Eeceived  from 
the  Senate  April  10 ;  referred  to  the  Committee  on  Electricity,  Gas 

« 

and  Water  Supply ;  reported  favorably  and  ordered  to  third  read- 
ing April  18;  passed  April  18.  Record  after  passage. —  Trans- 
mitted to  Mayor  of  New  York  April  20 ;  transmitted  to  Governor 
April  20 ;  returned  from  Mayor  accepted ;  chapter  Xo.  604. 

COMMITTEE  OX  PUBLIC  SERVICE.  Senate  bill,  intro 
ductory  No.  1191 ;  printed  No.  1841,  entitled:  An  act  to  amend 
the  public  service  commissions  law,  generally. 

Date  of  introduction  March  27 ;  referred  to  Committee  on  Pub- 
lic Service ;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  March  31;  recommitted  April  7;  amended  April  10, 
April  13 ;  reported  and  ordered  to  third  reading  April  13;  passed 
April  17.  Assembly  record. —  Received  from  the  Senate  April  IT ; 
referred  to  the  Committee  on  the  Judiciary ;  returned  from  xVssem- 
bly  dead. 

COMMITTEE  ON  PUBLIC  SERVICE.  Senate  bill,  intro- 
ductory No.  1192;  printed  No.  1693,  entitled:  An  act  to  amend 
the  public  service  commissions  law,  in  relation  to  the  time  of  ttak- 
ing  effect  of  an  order,  changing  rates  and  granting  reparation  of 
excess  payments. 

Date  of  introduction  March  27 ;  referred  to  Committee  on  Pub- 
lic Service ;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  March  31 ;  amended  Maroh  31,  April  7 ;  recommitted 
April  7;  reported  and  restored  to  the  Committee  of  the  Whole 
April  19;  died  in  Senate. 

COMMITTEE  ON  PUBLIC  SERVIOE.  Senate  bill,  intro- 
ductory No.  119'3 ;  printed  No.  13®9,  entitled:     An  act  to  amend 
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the  public  service  commissions  law,  in  relation  to  the  regulation 
and  supervision  of  water  supply. 

Date  of  introduction  March  27;  referred  to  Committee  on 
Public  Service ;  reported  favorably  and  referred  to  the  Committee 
of  the  Whole  March  31 ;  recommitted  April  7 ;  died  in  Senate. 

COMMITTEE  ON  PUBLIC  SERVICE.  Senate  bill,  intro- 
ductory No.  1194;  printed  No.  1390,  entitled:  An  act  to  amend 
the  stock  corporation  law,  in  relation  to  directors  of  certain  cor- 
porations. 

Date  of  introduction  March  27 ;  referred  to  Committee  on  the 
Judiciary;  referred  to  Committee  on  Public  Service  April  10; 
died  in  Senate. 

COMMITTEE  ON  PUBLIC  SERVICE.  Senate  bill,  intro- 
ductory No.  1195;  printed  No.  1716,  entitled:  An  act  to  amend 
chapter  four  of  the  laws  of  eighteen  hundred  and  ninety-one,  en- 
titled "An  act  to  provide  for  rapid  transit  railways  in  cities  of 
over  one  million  inhabitants,"  generally. 

Date  of  introduction  March  27 ;  referred  to  Committee  on  Pub- 
lic Service;  reported  favorably  and  referred  to  the  Committee  of 
the  Whole  March  31;  recommitted  April  7;  amended  April  10; 
rei)orte.d  and  ordered  to  third  reading  April  13;  passed  April  17. 
Assembly  record. —  Received  from  the  Senate  April  17;  referred 
to  the  Committee  on  the  Judiciary ;  returned  from  Assembly  dead. 

COMMITTEE  ON  PUBLIC  SERVICE.  Senate  bill,  intro- 
ductory No.  1435;  printed  No.  1852,  entitled:  An  act  to  amend 
the  public  service  commissions  law,  in  relation  to  limitation  of 
time  within  which  final  decision  must  be  made  by  commission  and 
providing  for  appeals  from  such  final  decision. 

Date  of  introduction  April  13 ;  ordered  to  third  reading  and  re- 
ferred to  Committee  on  Public  Service;  reported  favorably  and 
reff^rred  to  the  Committtee  of  the  Whole  April  19 ;  died  in  Senate. 

COMMITTEE  ON  TAXATION  AND  RETRENCHMENT. 

Senate  bill,  introductory  No.  1242;  printed  No.  1440,  entitled: 
An  act  to  amend  the  liquor  tax  law,  in  relation  to  state  commis- 
sioner of  excise;  excise  taxes;  liquor  tax  certificates  and  local 
option. 


874  [Sbhatb  No.  49] 

■ 

Date  of  introduction  Murch  2fi ;  referred  to  Committee  on  Tax- 
ation and  Retrenchment;  died  in  S^iate. 

SPECIAL  COMMITTEE  ON  LABOR  LEGISLATION. 
Senate  biD,  introductory  No.  1035;  printed  No,  1709,  entitled: 
An  act  to  amend  the  workmen's  compensation  law,  generally. 

Date  of  introduction  March  20 ;  referred  to  Committee  on  Labor 
and  Industries;  reported  favorably  and  referred  to  the  Committee 
of  the  Whole  April  6 ;  amended  April  6 ;  recommitted  April  10 ; 
reported  and  ordered  to  third  reading  April  10;  amended  April 
10;  Assembly  bill,  aame  title,  substituted  April  14;  passed  April 
19  (A.  Pr.  No.  2047);  chapter  No.  622. 

SPECIAL  COMMITTEE  ON  LABOR  LEGISLATION. 
Senate  bill,  introductory  No.  1270;  printed  No.  1848,  entitled: 
An  act  to  amend  the  labor  law,  generally. 

Date  of  introduction  March  29 ;  referred  to  Committee  on  Labor 
and  Industries ;  reported  favorably  and  referred  to  the  Committee 
of  the  Whole  April  6 ;  amended  April  6 ;  ordered  to  third  reading 
April  13;  amended  April  13;  Assembly  bill,  same  title,  substi- 
tuted April  14;  passed  April  19  (A.  Pr.  No.  2032);  vetoed. 
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